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[IN  THE  COURT  OF  APPEAL.] 
1882         r  SMITH  AND  SON  V.  THE  ASSESS- 
jj^        23    ^        ^'^^'^  COMMITTEE    FOR   LAM- 
^^*       •    L      B*^^™  ^^^^  OTHERS.* 

Poor — Rating-- Exduaive  Occupation — 
Bookstalls  at  a  Railway  Station — Demise 
or  Lioenoe—id  Eliz.  c.  2 ;  32  <£r  33  Vict, 
c.  67. 

NevosagerUSj  hy  agreement  with  a  raiU 
way  company^  obtained^  in  consideration 
of  yearly  payments^  the  exclusive  right  to 
seU  newspapers,  books  and  certain  other  ar- 
ticles cU  a  railway  station.  The  agreement 
described  them  as  tena/nts;  provided  that 
the  yearly  payments  should  be  recoverable 
as  rent  in  arrear  ;  gave  them  power  to  erect 
bookstalls;  secured  to  them  access  at  reason- 
able times  to  the  stations;  reserved  to  the 
company  power  to  choose  and  vary  the 
places /or  the  bookstalls  and  to  prevent  the 
sale  of  objectionable  papers  ;  and  gave  the 
station-mcuter  control  over  the  newsagents* 
servants.  Bookstalls  fxed  to  tlie  structure 
of  the  stations  were  erected  by  the  news- 
agents, and  of  these  they  retained  the  keys : — 
Held  {affirming  tits  judgment  of  the  QueerCs 
Bench  Division),  that  the  agreement  did 
not  am^ount  to  a  demise  ;  tluU  it  only  gave 
the  newsagents  licence  to  do  the  acts  speci- 
fied ;  and  tluU  tiiey  were  not  liable  to  be 

^  Coram  Baggallay,  L J. ;  Brett,  LJ.,  and 
lindley,  L  J. 

YOL.  62.— M.O. 


assessed  to  the  poor-rate  in  respect  of  the 
bookstatts  so  erected  and  used  by  them. 

Appeal  from  the  Queen's  Bench  Divi- 
sion. 

The  case  is  reported  51  Law  J.  Rep. 
M.C.  106. 

A  Special  Case  was  stated  in  four  ap- 
peals against  a  poor-rate  made  by  the 
rating  authorities  for  the  pansh  of  Lam- 
beth, in  which  the  Waterloo  Station  of 
the  London  and  South  Western  Railway 
Company  is  situated. 

The  question  raised  by  the  Case  was, 
whether  Messrs.  Smith  <fe  Son  were  liable 
to  be  assessed  to  the  poor-rate  as  occu- 
piers of  four  bookstalls  at  the  Waterloo 
Station. 

These  bookstalls  were  held  by  Messr-^ 
Smith  k  Son  under  an  indenture  which 
was  expressed  to  be  made  between  the  ra- '• 
way  company  and  the  firm  of  W.  H.  Smitd 
k  Son,  "  hereinafter  called  the  tenants." 
It  witnessed  that  in  *'  consideration  of  the 
yearly  payments  hereinafter  reserved,"  the 
company  gave  and  granted  to  **  the  tenants" 
from  year  to  year  the  sole  and  exclusive 
licence  and  privilege  to  sell  articles  there- 
in specified,  with  liberty  for  the  tenants 
to  erect  bookstalls,  with  full  and  free  in- 
gress and  egress  at  all  reasonable  times  for 
the  tenants,  their  servants  or  agents,  to 
and  from  the  stations.    The  servants  of 
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the  tenants  were  to  obey  all  the  reasonable 
ordera  of  the  station-master.  The  tenants 
covenanted  to  pay  a  certain  *'  rent  or  sum  " 
by  monthly  payments,  which  wei-e  to  be 
"  recovemble  by  the  company,  in  addition  to 
any  other  remedies,  by  distress,  as  in  the 
case  of  rent  in  arrear."  Power  was  re- 
served to  the  company  to  regulate  the 
plaoefj  where  the  bookstalls  should  be  fixed. 

Messrs.  Smith  k  Son  accordingly  erected 
at  Waterloo  Station  four  bookstalls. 

The  Queen's  Bench  Division  gave  judg- 
ment that  Messrs.  Smith  were  not  liable 
to  be  rated  in  respect  of  the  bookstalls. 

The  assessment  committee  appealed. 

Clarke y  Q,C.f  and  ArchibaM,  for  the  ap- 
pellants.— The  most  satisfactory  test  to 
apply  to  these  cases  is  to  examine  whether 
there  is  or  is  not  a  permanent  continuous 
occupation;  and  the  contention  is  that 
there  is  such  an  occupation  here,  so  that 
the  occupiers  of  thase  stalls  are  liable  to 
be  rated,  for  their  occupation  satisfies  all 
the  conditions  laid  down  by  Lush,  J.,  in 
The  Queen  v.  The  St,  Pancras  Assessment 
Committee  (1). 

[Bbett,  L.J.  —  The  occupiers  of  the 
stalls  cannot  go  to  them  at  night.] 

That  may  well  be ;  yet  there  may  be  a 
demise  of  a  space,  with  an  agreement 
limiting  the  time  for  using  it.  The  thing 
occupied  is  attached  to  the  freehold,  and 
there  is  permanent  occupation,  and  that  is 
sufficient. 

Beliance  is  placed  by  the  respondents 
on  Th^  London  awl  North  Western  Railway 
Company  v.  Buckmaster  (2),  in  which,  the 
Exchequer  Chamber  being  equally  di- 
vided, the  judgment  of  the  Queen's  Bench 
remained  unafiected;  but  there  the  char 
racter  of  the  occupation  was  different.  So 
in  The  Queen  v.  Morrish  (3)  the  pro- 
perty remained  in  the  commissioners,  a 
space  was  let  which  the  commissioners 
could  enter  at  pleasure;  whereas  here 
Messrs.  Smith  have  the  keys  of  these 
stalls.  In  TJi>e  Electric  Telegrajyh  Com- 
pany V.  The   Overseers  of  Sal/ord  (4)   it 

(1)  46  Law  J.  Rep.  M.C.  243 ;  Law  Rep.  2 
Q.B.D.  681. 

(2)  44.  Law  J.  Ecp.  M.C.  180;  Law  Rep.  10 
Q.B.  444. 

(3)  32  Law  J.  Rep.  M.C.  245. 

(4)  11  Ezch.  Rep.  181 ;  24  Law  J.  Rep.  M.C. 
146, 


was  held  that  the  fact  that  the  company 
could  be  compelled  to  move  its  posts 
made  no  difierenoe  in  the  liability  to  as- 
sessment; and  so  with  regard  to  pipes 
laid  in  the  ground,  A  tramway  com- 
pany, which  has  no  other  right  than  that 
of  a  user  of  a  road,  is  yet  rateable — The 
Pimlico  Tramway  Company  v.  The  Green- 
wich Union  (5) ;  and  in  Cory  v.  Brisiow 
(6),  a  derrick  and  hulk,  which  could  be 
removed  at  a  week's  notice,  was  held 
liable  to  assessment.  Even  if  it  should 
be  held  that  there  is  no  rent  issuing  out 
of  the  property  demised,  the  liability  to 
assessment  is  not  afifected,  for  in  The 
Electric  Telegraph  Compamy  v.  The  Over- 
seers of  SaHford  (4)  no  rent  at  all  was 
paid ;  and  here,  if  the  indenture  be  exa- 
mined, there  will  be  found  to  be  a  demise 
such  as  gives  the  tenants  an  occupation 
which  satisfies  all  the  conditions  required 
to  render  the  premises  in  question  liable 
to  assessment. 

M'lvJtyre,  Q.C.  (D.  Kingsford  with  him), 
for  Messrs.  Smith  &  Son,  was  not  called  on. 

Bagoallat,  L.J. — This  case  comes  before 
us  on  appeal  from  the  judgment  of  the 
Queen's  Bench  Division,  by  which  it  was 
decided  that  Messrs.  Smith  k  Son  are  not 
liable  to  be  rated  in  respect  of  certain  book- 
stalls at  the  Waterloo  Station  of  the  Lon- 
don and  South  Western  Railway.  No  ques- 
tion arises  whether  the  stalls  so  used  by 
Messrs.  Smith  &  Son  are  rateable  in  the 
sense  that  a  rate  levied  on  them  must  be 
paid  by  some  one.  The  question  which 
is  raised  is,  whether  the  railway  company 
ought  to  be  rated,  or  whether  Messrs. 
Smith  &  Son  are  liable.  It  is  admitted 
that  the  property  on  which  the  bookstalls 
stand  is  rated,  and  that  the  rates  are  paid 
by  the  company.  It  is,  however,  urged 
that  Messrs.  Smith  k  Son  are  liable  to 
be  rated.  I  think  that  Mr.  Justice  Field 
stated  the  real  question  when  he  said, 
"The  company  have  granted  something. 
What  was  it  ]  Was  it  exclusive  occupation 
or  exclusive  enjoyment  1 "  And  the  learned 
Judge  then  adds,  "  From  the  beginning  to 
the  end  of  this  document  the  parties  care- 

(5)  43  Law  J.  Rep.  M.C.  29  j  Law  Rep.  9 
Q.B.  9. 

(6)  46  Law  J.  Rep.  M.C.  273 ;  Law  Rep.  2 
App.  Cas.  262. 
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fully  avoid  all  expression  of  intention  to 
ci*eate  a  tenancy."  I  am  of  the  same  opi- 
nion, and  concur  in  that  view.  This  being  so, 
the  learned  Judge,  foUowing  certain  deei« 
sions  of  Judges  of  great  experience  in  rating 
cases,  held  that  Messrs.  Smith  were  not 
liable.  It  is  true  that  in  certain  parts  of  the 
indenture  of  agreement  Messrs.  Smith  k  Son 
are  for  convenience  referred  to  as  "  tenants," 
but  only  in  that  way  does  the  agreement 
in  any  way  indicate  a  tenancy.  I  do  not 
think  it  necessary  to  go  through  the  in- 
denture, for  I  agree  with  the  opinion  of 
Mr.  'Justice  Field,  that ''  it  is  quite  clear 
that  the  company  in  this  case  did  not  part 
with  the  exduaive  possession  or  occupa- 
tion of  any  portion  of  their  railway  pre- 
mises to  Messrs.  Smith  &  Son,  but  merely 
gave  them  such  an  exclusive  enjoyment 
of  their  bookstands,  and  liberty  to  use  the 
walls,  <fec.,  as  was  neoessaiy  toenable  them  to 
carry  on  their  trade  at  the  several  stations; " 
and  I  agree  with  the  condusion  to  which 
he  came,  that,  as  a  consequence,  Messrs. 
Smith  k  Son  are  not  rateable  in  respect  of 
these  stalls.  The  railway  company  have 
here  granted  an  easement,  or  licence,  or 
privilege,  and  nothing  more.  In  the  cases 
to  which  reference  has  been  made,  but 
which  I  do  not  think  it  necessary  to  dis- 
cuss in  detaO,  the  Judges  held  that  where 
there  was  exclusive  occupation  there  was 
a  liability  to  assessment ;  but  that  where 
there  was  no  exclusive  occupation,  but 
only  a  licence  for  certain  enjoyment,  then 
there  was  no  liability  to  assessment.  I 
am,  therefore,  of  opinion  that  this  appeal 
must  be  dismissed. 

Bbett,  L.J. — The  question  in  these 
cases  is  not  always  whether  there  has  or 
has  not  been  a  demise ;  but  in  this  case 
the  question  is,  whether  the  indenture 
does  amount  to  a  demise,  or  whether  it  is 
really  merely  a  licence  to  sell  books  and 
the  other  articles  mentioned  therein  at 
different  positions  in  the  stations  of  the 
company,  with  a  subsidiary  auxiliary  ne- 
cessaiy  leave  to  keep  and  store  books  and 
other  articles  at  different  parts  of  the 
stations.  The  question  must  be  decided 
on  the  construction  of  the  whole  indenture. 
Certain  parts  taken  by  themselves  might 
give  the  impression  that  there  was  a  de- 
mise;   but  then   thera    are  other  parts 


which  are  wholly  inconsistent  with  that 
view.  It  is  an  ordinary  fallacy  to  take 
each  part  of  an  agreement  by  itself  alone, 
and  to  argue  that  that  part  will  tell  in 
favour  of  the  contention  of  the  pei*8on 
arguing,  supposing  that  all  the  other  parts 
are  also  in  favour  of  that  argument ;  and 
so  on  with  the  remainder,  each  being  taken 
by  itself,  and  the  assumption  being  that 
there  is  in  the  rest  of  the  agreement  no- 
thing that  tells  against  the  argument. 
Here  a  particular  clause  is  taken,  and  it  is 
argued  that  that  by  itself  points  to  a 
demise.  But  when  it  is  found  that  the 
persons  who  are  supposed  to  be  tenants 
can  only  go  at  particular  times  for  limited 
purposes ;  when  it  is  found  that  there  is 
undoubtedly  a  licence,  and  that  the  money 
payment  which  is  charged  is  paid,  not  for 
the  occupation  of  a  particular  place,  but 
for  what  is  entirelv  a  licence  ;  and  when 
it  is  found  that  that  which  is  supposed  to 
be  demised  is  to  be  removed  at  the  will  of 
the  person  who  is  supposed  to  demise ;  all 
these  things  taken  together  shew  that 
there  has  been  here  no  demise,  but  only  a 
licence  to  sell  goods  of  the  specified  kind. 
There  is  no  occupation  of  any  special 
place  by  Messrs.  Smith  within  the  rating 
Acts,  and  the  only  way  in  which  this  pro- 
perty can  be  rated  is,  when  the  rate  is 
made  in  respect  of  the  station,  to  levy  a 
rate  on  the  value  of  the  station  as  increased 
by  the  licence  given  to  Messrs.  Smith  k 
Son.  As  to  the  cases  which  have  been 
cited  we  need  not  give  any  opinion  as  to 
any  of  them ;  but  if  it  were  necessary  I 
shoidd  desire  to  say  that  I  reserve  my 
opinion  on  the  case  of  The  Electric  Tele- 
graph Company  v.  The  Overseers  of  Sal^ 
ford  (4). 

LiNDLEY,  L.  J. — I  think  that  it  is  im- 
possible to  hold  that  this  indenture  ci^eates 
a  demise.  It  is  a  grant  of  a  certain  right  or 
privilege.  There  is  no  reddendum,  which 
is  always  a  material  part,  and  although 
the  word  '^  tenant "  is  used,  still  the  agi-ee- 
ment  carefully  avoids  the  creation  of  a 
tenancy  at  will,  as  distinguished  from  the 
granting  of  an  easement.  There  may  well 
be  a  right  to  enter  and  occupy,  in  a  oeiHain 
sense,  a  portion  of  the  station.  The  ana- 
logy of  a  seatholdcr  at  a  theatre  may  illus- 
trate this,  for  in  that  case,  ouiitting  those 
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questions  which  were  discussed  in  Wood  v. 
Leadbitter  (7),  the  ticket  gives  a  right  to 
enter  the  theatre  and  to  occupy  for  a  cer- 
tain time  a  seat  therein ;  but  no  one  would 
suggest  that  there  was,  in  such  a  case,  a 
rateable  occupation  of  the  seat  so  occupied. 
In  this  case  the  company  are  careful  to 
make  the  managers  of  these  bookstalls 
subject  to  the  orders  of  the  representatives 
of  the  company,  and  the  company  does  not 
grant  to  Messrs.  Smith  &  Son  any  exdu* 
give  light  in  any  particular  portion  of  any 
particular  station.  There  is  then  a  grant 
of  an  easement,  and  of  nothing  else.  The 
argument  on  behalf  of  the  rating  au- 
thority therefore  fails.  The  cases  referred 
to  are  distinguishable,  as  in  every  case  in 
which  it  was  held  there  was  liability  the 
Courts  held  also  that  there  was  some  kind 
of  tenancy.  I  agree  that  the  appeal  must 
be  dismissed. 

Appeal  dismissed. 

Solicitors — Harvey,  Oliver  5c  Capron,  for  ap- 
pellants ;  O.  W.  Barnard,  for  respondents. 


[IN  THE  COURT  OF  APPEAL.] 

THE    QUEEN    (OTl    the   prOSSCUr 

1882.      I      tion  of  the  Penarth  Local 
Nov.  3,  <      Board)     v,     the      local 

4,  6.    I    GOVEBNMENT   BOABD   AND 
OEOBOE  TATLOB.* 

Public  Health  Act,  1875  (38  d:  39  Vi<U. 
e.  55),  ss.  150,  257  and  2eS—Pavi7ig 
Streets — ApportianmerU  of  Expenses — 
Notice  of  Demand  of  Payinent — Decision 
of  Local  Authority — Appeal  by  Party 
Aggrieved — Time  for  Appeal — Memorial 
to  Local  Government  Board — Grounds  of 
Appeal — Prohibition, 

Under  section  150  of  the  Public  ffealth 
Actf  1875,  the  Local  Board  of  Penarth,  on 
the  ^th  of  May,  1881,  gave  notice  to  T,  to 
pave  certain  streets  fronting  premises  of 
which  he  was  the  owner,  T.  failed  to 
comply  with  the  notice,  and  thereupon  the 

(7;  13  Mee.  &  W.  838 ;  14  Law  J.  Rep.  Exch. 
161. 
*  Coram  Bag^gallay,  L.J.,  and  Brett,  L. J. 


board  executed  the  work.  On  the  2lst  oj 
September  notice  of  apportionment  of  ^ 
expenses  payable  by  T.  was  served  upon 
him  by  the  surveyor  to  the  board,  and  on 
the  20th  of  December,  1881,  a  demand  of 
payment  of  the  amount  apportioned  was 
made  upon  T,  by  the  collector  of  the  board, 
T,  did  not  dispute  the  appoHionment 
within  the  period  of  three  months  allowed 
by  section  257,  but  within  ttoenty-one  days 
from  the  service  of  the  demand  of  payment 
he  addressed  a  memorial  by  way  of  appeal  to 
the  Local  Government  Boards  in  which  the 
grounds  of  his  complaint  were  stated : — 
Held,  that  the  demand  of  payment  was  the 
only  decision  of  the  local  board,  within  the 
.meaning  of  section  268,  in  respect  of  which 
T.  was  aggrieved,  and  from  which  a  ms' 
morial  by  way  of  appecd  could  be  addressed 
to  the  Local  Government  Board, 

Semble  {per  Brett,  L.J.),  that  prohi^ 
bition  wiU  lie  against  the  Local  Government 
Board  where  they  exceed  the  powers  given 
to  thetn  by  status. 

Appeal  by  the  prosecutors  from  a  de- 
cision of  the  Queen's  Bench  Division 
(reported  51  Law  J.  Rep.  M.C.  121),  dis- 
charging a  rule,  calling  upon  the  Local 
Government  Board  and  G.  Taylor  to  shew 
cause  why  a  writ  of  prohibition  should 
not  issue  directed  to  them  to  prohibit  them 
from  proceeding  in  the  matter  of  a  certain 
appeal  brought  by  G.  Taylor  against  the 
demand  made  upon  him  by  the  Penarth 
Local  Board  for  the  payment  of  several 
sums,  amounting  in  &e  aggregate  to 
252/.  \0s,  9(£.,  alleged  to  be  due  firom  him 
for  private  improvement  works  in  respect 
of  premises  in  Kymin  Lane  and  certain 
other  streets  within  the  parish  of  Penarth, 
Glamorganshire. 

The  facts,  which  are  stated  at  length  in 
the  report  of  the  case  in  the  Court  Mow, 
are  as  follows : — 

On  the  4th  of  May,  1881,  the  Penarth 
Local  Board,  being  iJie  urban  sanitary 
authority  for  the  district  of  Penarth,  gave 
notice  to  Taylor  and  others  to  pave  certain 
streets  fronting,  adjoining  or  abutting  on 
premises  of  which  they  were  the  owners  or 
occupiers  within  twenty-one  days  from  the 
date  of  the  notice.  Taylor  failed  to  comply 
with  the  notice;  and  thereupon  the  Penarth 
liooal  Board  e^^ecuted  the  works  under  the 
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powers  given  by  section  150  of  the  Public 
Health  Act,  1876  (1). 

(1)  38  &  39  Vict.  c.  65.  s.  160:  "Where  any 
street  within  any  urban  district  ....  is  not 
•eweied,  levelled,  paved,  metalled,  flagged, 
channelled  and  made  good  ....  to  the  satis- 
faction of  the  urban  authority,  such  authority 
may  by  notice  addressed  to  the  respective 
owners  or  occupiers  of  the  premises  fronting, 
adjoining  or  abutting  on  such  parts  thereof  as 
may  require  to  be  sewered,  levelled,  paved, 
metalled,  flagged  or  channelled  ....  require 
them  to  sewer,  level,  pave,  metal,  flag,  channel, 
or  make  good  ....  the  same  within  a  time  to 
be  specified  in  such  notice.  ...  If  such  notice 
is  not  complied  with  the  urban  authority  may, 
if  they  think  fit,  execute  the  works  mentioned 
or  referred  to  therein ;  and  may  recover  in  a 
summary  manner  the  expenses  incurred  by  them 
in  so  doing  from  the  owners  in  default  accord- 
ing to  the  frontage  of  their  respective  premises, 
and  in  such  proportion  as  is  settled  by  the  sur- 
veyor of  the  urban  authority,  or  (in  case  of  dis- 
pnte)  by  arbitration  in  manner  provided  by  this 
Act;  or  the  urban  authority  may  by  order 
declare  the  expenses  so  incurred  to  be  private 
improvement  expenses.** 

Section  267 :  *<  Where  any  local  authority  have 
incuned  expenses,  for  the  repayment  whereof 
tiie  owner  of  the  premises  for  or  in  respect  of 
whi<^  the  same  are  incurred  is  made  liable  under 
this  Act  or  by  any  agreement  with  the  local 
authority,  such  expenses  may  be  recovered,  to- 
gether with  interest  at  a  rate  not  exceeding 
five  pounds  per  centum  per  annum,  from  the 
date  of  service  of  a  demand  for  the  same  till 
payment  thereof,  from  any  person  who  is  the 
owner  of  such  premises  when  the  works  are 
completed  for  which  such  expenses  have  been 
incurred ;  and  until  recovery  of  such  expenses 
and  interest  the  same  shall  be  a  charge  on  the 
premises  in  respect  of  whidi  they  were  in- 
curred. In  all  summary  proceedings  by  a  local 
authority  for  the  recovery  of  expenses  incurred 
by  them  in  works  of  private  improvement,  the 
time  within  which  such  proceedings  may  be 
taken  shall  be  reckoned  from  the  date  of  the 
service  of  notice  of  demand.  Where  such 
expenses  have  been  settled  and  apportioned  by 
the  surveyor  of  the  local  authority  as  payable 
by  such  owner,  such  apportionment  shall  be 
binding  and  conclusive  on  such  owner,  unless 
within  three  months  from  service  of  notice  on 
him  by  the  local  authority  or  their  surveyor  of 
the  amount  settled  by  the  surveyor  to  be  due 
from  such  owner,  he  shall  by  written  notice  dis- 
pute the  same.  The  local  authority  may  by 
order  declare  any  such  expenses  to  be  payable 
by  annual  instalments  within  a  period  not 
exceeding  thirty  years,  with  interest  at  a  rate 
not  exceeding  five  poimds  per  centum  per  an- 
num, until  t£  whole  amount  is  paid ** 

Section  268 :  **  Where  any  person  deems  him- 
self aggrieved  by  the  decision  of  the  local 
authority,  in  any  case  in  which  the  local  autho- 


On  the  21st  of  September,  1881,  a  no- 
tice, dated  the  19th  of  September,  and 
signed  by  the  surveyor  of  the  local  board, 
was  served  on  Taylor,  in  which  it  was 
stated  that  the  urban  sanitary  authority 
had  executed  the  works  in  question,  and 
that  Taylor's  apportionment  amounted  in 
the  aggregate  to  252^.  10^.  9d,  The  notice 
further  stated  that  the  apportionment 
would  be  binding  upon  Taylor,  unless  the 
same  was  disputed  by  written  notice  to 
the  urban  sanitary  authority  before  the 
expiration  of  three  months  from  the  date 
of  the  notice. 

On  the  20th  of  December,  1881,  a 
written  notice  was  served  upon  Taylor  by 
the  collector  to  the  Penarth  Local  Board, 
demanding  payment  of  the  total  sum  ap- 
portioned as  payable  by  Taylor. 

On  the  10th  of  January,  1882,  and 
within  twenty-one  days  from  the  date  of 
the  notice  demanding  payment  of  the 
sums  apportioned,  Taylor  addressed  a 
memorial  to  the  Local  (Government  Board, 
under  section  268  of  the  Public  Health 
Act,  1875  (1).  The  memorial  in  effect  ap- 
pealed against  the  amount  apportioned  to 
Taylor,  and  complained  that  a  considerable 
portion  of  the  works  in  respect  of  which 
the  demand  was  made  was  not  required, 
and  that  the  cost  of  executing  the  whole 
works  was  excessive. 

The  Queen's  Bench  Division  (Grove,  J., 
and  North,  J.)  discharged  the  rule  for  a 
prohibition,  and  the  Penarth  Local  Board 
now  appealed. 

A.  Charles,  Q,C.,  and  A.  T.  Lawrence, 
for  the  appellants. — The  Local  Govern- 
ment Board  had  jurisdiction  under  section 
268  (1 )  to  entertain  an  appeal  only  as  to  the 
mode  of  payment — namely,  whether  the 
expenses  incurred  should  be  spread  over 
a  term  of  years  or  should  be  recovered  in 

rity  are  empowered  to  recover  in  a  summary 
manner  any  expenses  incurred  by  them,  or  to 
declare  such  expenses  to  be  private  improvement 
expenses,  he  may,  within  twenty-one  days  after 
notice  of  such  decision,  address  a  memorial  to 
the  Local  Oovemment  Board  stating  the  grounds 
of  his  complaint,  and  shall  deliver  a  copy 
thereof  to  the  local  authority;  the  Local 
Government  Board  may  make  such  order  in  the 
matter  as  to  the  said  board  may  seem  equitable, 
and  the  order  so  made  shall  be  binding  and 
conclusive  on  all  parties." 
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a  Bummary  manner.  The  appeal  to  the 
Local  GoYemment  Board  was  in  fact  an 
appeal  with  respect  to  the  initial  propriety 
of  the  work  done.  The  last  clause  of 
section  268  does  not  shew  that  the  '^  loss, 
damage  or  grievance"  sustained  by  the 
appellant  may  be  considered  by  the  central 
authority,  but  refers  only  to  acts  by  which 
the  local  authority  may  have  affected  the 
premises  of  the  owner.  The  section,  there- 
fore, does  not  apply.  But  assuming  that  it 
does  apply,  then  the  appeal  to  the  central 
authority  is  out  of  time.  No  appeal  now 
lies  on  the  question  whether  the  works 
ought  or  ought  not  to  have  been  executed ; 
but  even  if  there  were  an  appeal  on  that 
question,  it  ought  to  have  been  brought 
within  twenty-one  days  from  the  date  of 
the  notice  to  execute  the  work.  Again,  if 
the  appellant  desires  to  dispute  the  ap- 
portionment, he  must  do  so  within  three 
months  from  service  of  notice  on  him  by 
the  local  authority — section  257  (1) ;  and  if 
he  desires  to  appeal  against  the  cost  of 
the  works  he  must  do  so  within  twenty-one 
days. 

[Brett,  L.J. — The  contention  is  that 
there  is  no  decision  against  which  an  ap- 
peal will  lie  until  an  order  for  the  pay- 
ment of  money  has  been  made  J 

It  is  true  that  in  Cook  v.  Tht  Ipatoich 
Local  Board  of  Health  (2)  it  was  stated  by 
Blackburn,  J.,  and  Lush,  J.,  that,  under 
section  120  of  the  Public  Health  Act, 
1848  (11  &  12  Vict.  c.  63),  which  is  to  the 
same  effect  as  the  section  now  under  con- 
sideration, a  person  aggrieved  could  appeal 
by  memorial  to  the  Secretary  of  State; 
but  these  amount  to  mere  dicta,  incorrect 
in  themselves  and  not  binding  on  the 
Court  of  Appeal.  Hesketh  v.  The  Atherton 
Local  Board  (3),  Dry  den  v.  The  Overseers 
of  Putney  (4),  The  Attorney-General  v. 
The  Wandstoorth  District  Board  of  Works 
(5)  and  Tfie  Tunhridge  Wells  Local  Board 
V.  Akroyd  (6)  were  also  referred  to. 

Prohibition  will  lie  to  the  Local  Govern- 

(2)  40  Law  J.  Rep.  M.C.  169;    Law  Rep.  6 
Q.B.  461. 

(3)  43  Law  J.  Rep.  M.C.  37 ;  Law  Rep.  9 
Q.B.  4. 

(4)  Law  Rep.  1  Ex.  D.  223. 

(5)  46  Law  J.  Rep.  Ghaxic.  771 ;  Law  Rep.  6 
Ch.  D.  539. 

(6)  49  Law  J.  Rep.  Excb.  403;  Law  Rep.  5 
B^  D.  199. 


ment  Board,  because  there  is  a  statutory 
condition  precedent  as  to  the  time  of  ap- 
peal which  has  not  been  complied  with ; 
so  that  the  board  have  no  jurisdiction  to 
entertain  the  appeal.  The  proceeding  is  a 
judicial  one,  and  the  orders  of  the  Local 
Grovemment  Board  can  be  brought  up  by 
cei'tiorari  and  quashed,  in  the  same  way 
ajs  orders  of  the  Poor  Law  Board,  who 
were  the  predecessors  of  the  Local  Grovem- 
ment Board,  could  have  been  brought  up 
and  quashed. 

The  Solicitor-General  (Sir  F,  Herschell, 
Q.C.)f  (with  him  Channell),  for  the  Local 
Government  Board. — Prohibition  wiU  not 
lie  to  the  central  board,  for  it  is  not  a 
body  which  acts  judicially.  The  word 
"  appeal "  is  not  to  be  found  in  section 
268,  whereas  it  does  appear  in  section  269. 
The  act  of  the  local  authority  is  purely 
administrative,  and  the  central  authority 
acts  in  an  administrative  capacity  in  con- 
trolling the  local  authority.  In  Comyn*s 
Digest,  tit.  "Prohibition,"  the  general 
proposition  is  laid  down  that  prohibition 
is  the  remedy  where  Courts  exceed  their 
jurisdiction.  But  that  remedy  is  only 
applicable  where  the  Court  in  question 
has  been  exercising  judicial  functions  as 
an  appeal  Court,  l^e  nearest  authority 
in  point  is  Breedon  v.  GiM  (7) ;  but  the 
commissioners  there  were  iinquestionably 
exercising  judicial  fimctions.  This  is  not 
an  appeal  from  a  judicial  decision,  but 
from  an  administrative  act.  The  power 
given  to  the  central  board  is  to  review  the 
acts  of  an  administrative  body ;  the  ques- 
tion before  them  is  not,  therefore,  whether 
the  lower  body  has  rightly  decided  the 
rights  of  an  individual. 

[Brett,  L.  J.,  referred  to  The  Hammer- 
smith  Railway  Company  v.  Brand  (8)]. 

Even  if  a  right  of  appeal  is  given  to  the 
controlling  body  against  an  administrative 
act  of  the  lower  body,  that  of  itself  would 
not  make  the  lower  body  a  Court.  Where 
a  body  acts  uUra  vires,  a  remedy  is  given ; 
but  the  present  case  is  one  of  the  improper 
exercise  of  discretion ;  and,  assuming  that 
the  body  acted  within  ita  powers,  there  is 
no  remedy. 


(7)  6  Mod.  271. 

(8)  38  Law  J.    Rep.  Q.B.  265 ;  Law  Rep.  4 
H.L.  Cas.  171. 
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In  Ex  parte  DecUh  (9)  it  was  held  that 
an  order  to  dLsoomxnune  made  by  a  Vice- 
Chanoellor  of  the  University  of  Cam- 
bridge was  not  a  judicial  act  which  the 
Superior  Ck>urtB  could  restrain  by  prohi- 
bition. 

[Brett,  L.J.,  referred  to  Cooper  v.  Tlie 
WaruUwarth  Board  of  Works  (10). 

That  case  was  not  an  apphcation  for  a 
prohibition,  and  only  decided  that  the 
district  board  could  not  demolish  a  build- 
ing under  the  powers  given  by  18  ds  19 
Vict.  c.  120.  s.  76,  without  giving  the 
party  guilty  of  the  omission  of  an  act 
required  by  the  statute  an  opportunity  of 
bemg  heard.  The  protection  given  to 
subjects  is  that  the  act  of  a  body  which  ex- 
coeds  its  powers  is  null  and  void.  The 
Qtteen  v.  The  Load  Oovemment  Board 
(11)  was  also  referred  to. 

In  order  to  Entitle  the  appellants  to  a 
prohibition  it  must  be  shewn  that  every 
matter  complained  of  in  the  memorial  is 
beyond  the  jurisdiction  of  the  board, 
because  if  any  one  of  the  matters  is  within 
the  jurisdiction,  no  prohibition  will  lie — 
The  South  Eastern  Railway  Company  v. 
The  Railway  Commiasionera  (12). 

Next,  until  a  notice  of  demand  for  pay- 
ment has  been  made,  there  is  no  appeal. 
Upon  the  hearing  of  the  appeal  on  that 
pointy  the  whole  of  the  matters  previously 
done  can  be  gone  into  in  order  to  see 
whether  the  order  is  right  or  wrong.  An 
appeal  can  be  brought  after  notice  of  the 
decision  by  which  a  party  is,  or  deems 
himself  to  be,  aggrieved.  Where  the  no- 
tice is  given  under  section  150,  nan  constat 
that  the  work  ever  will  be  executed  and 
the  charge  incurred,  because  a  discretion  is 
left  to  the  local  authority,  under  the  words 
''  if  they  shall  think  fit,"  as  to  whether 
they  will  execute  it  or  not.  Until  the  local 
authority  determine,  and  this  is  an  abso- 
lutely diacretionaiy  act,  to  do  the  work,  it 
cannot  be  said  that  the  person  to  whom 
notice  has  been  given  to  do  it  himself  has 
been  aggrieved.  Notice  given  by  the  local 
authority  to  do  the  work  is  not  a  notice  of 

(9)  18  Q.B.  Uep.  647  j  21  Law  J.  Rep.  Q.D. 
337. 

(10)  14  Com.  B.  Rep.  N.;i.  180;  32  Law  J. 
Rep.  C.P.  186. 

(11)  Law  Rep.  2  Q.B.  316  (Ir.). 

(12)  60  Law  J.  Rep.  Q.B.  201 ;  Law  Rep.  6 
Q.B.  D.  686. 
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a  decision  by  which  a  person  is  aggrieved ; 
consequently  it  is  not  a  notice  of  a  decision 
which  entitles  them  to  recover  the  expenses 
incurred  either  in  a  summary  manner  or  as 
private  improvement  expenses.  The  sur- 
veyor has  power  only  to  make  the  appor- 
tionment—^rcce  V.  Hunt  (13);  mere  no- 
tice thereof  is  not  sufficient,  there  must 
also  be  a  notice  of  demand  of  payment. 
Upon  the  hearing  of  the  memorial  the 
Local  Government  Board  can  enquire  into 
any  matters  which  shew  that  the  sum  ap- 
portioned is  inequitable.  Section  268  (1) 
applies  only  to  the  decision  of  the  local 
authority,  and  that  must  be  the  dedsion 
which  fixes  and  determines  the  liability 
of  the  owner,  for  that  is  the  time  when 
he  is  aggrieved ;  a  memorial  can  then  be 
addressed  within  twenty-one  days  to  the 
Local  Government  Board,  who  may  deal 
with  it  as  they  think  equitable. 

A.  L,  Smith f  for  G.  Taylor.— The  true 
construction  of  section  268  is  that  the  de- 
cision of  the  local  authority  by  which 
Taylor  is  aggrieved  is  the  decision  which 
msJces  him  liable  to  pay  a  sum  of  money. 
When  notice  of  demand  of  payment  has 
been  given,  then  an  appeal  lies,  if  brought 
within  twenty-one  days  from  the  date  of 
the  notice. 

Lawrence  replied. 

Baggallay,  L.J.  (14)-— The  question  in 
this  appeal  arises  under  the  Public  Health 
Act,  1875,  which  makes  provision  for 
other  matters  besides  paving  streets.  The 
three  sections  to  which  our  attention  has 
been  called  are  sections  150,  257  and  268. 
The  last  two  sections  have  a  more  general 
application  than  section  150,  which  has 
reference  to  the  paving  of  streets  in  towns. 
The  question  in  this  case  arises  with  re- 
ference to  the  paving  of  certain  streets 
within  the  district  of  the  Penarth  Local 
Board.  Notice  to  pave  the  street,  under 
section  150,  was  given  by  the  local  board 
to  Taylor,  and  under  that  section,  if  the 
notice  is  not  complied  with,  power  is  con- 
ferred upon  the  local  authority,  if  they 
think  fit,  to  execute  the  works.     That  is 

(13)  46  Law  J.  Rep.  M.C.  202 ;  Law  Rep.  2  Q.B. 
D.  389. 

(14)  Lord  Coleridge,  C.J.,  was  present  daring 
port  of  the  argument,  bat  not  when  the  arga« 
ment  was  concluded  and  judgment  was  de- 
livered. 
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the  second  step — namely,  the  local  board 
may  execute  the  works,  and  then  are  em- 
powered to  recover  in  a  summary  manner 
from  the  owners  in  default  the  expenses 
incurred  by  them  in  so  doing,  or  may  by 
order  declare  the  expenses  so  incurred  to 
be  private  improvement  expenses. 

Moreover,  there  is  a  further  provision 
(section  257)  that  the  local  board,  instead 
of  demanding  payment  in  one  whole  sum, 
may  by  order  declare  any  such  expenses  to 
be  payable  by  certain  annual  instalments. 
The  Local  Board  of  Penarth  gave  notice  to 
Taylor,  under  section  150,  that  they  re- 
quired the  street  in  question  to  be  paved 
within  twenty-one  days  from  the  date  of 
the  notice.  Taylor  did  not  execute  the 
works,  and  the  local  board,  in  the  exercise 
of  the  authority  given  to  them  by  that 
section,  gave  instructions  for  the  work  to  be 
executed.  The  work  was  executed,  and 
the  aggregate  expenses  to  be  paid  by 
Taylor  having  been  ascertained,  notice  of 
demand  of  payment  was  given  to  Taylor. 
Within  twenty-one  days  from  the  notice 
being  given  Taylor  appealed  by  memorial  to 
the  Local  Government  Board,  and  the  case 
now  is  that  he  has  no  right  to  appeal.  Sec- 
tion 257  makes  provision  that  alter  the  ex- 
penses have  been  incurred  an  apportion- 
ment of  the  aggregate  amount  of  such 
expenses,  payable  by  the  owner,  is  to  be 
made  by  the  urban  authority,  and  that 
such  apportionment  is  to  be  binding  upon 
the  owner  unless  within  three  months 
from  the  service  of  notice  of  the  amount 
settled  by  the  surveyor  to  be  due  from 
such  owner  he  shall  by  written  notice 
dispute  the  same.  The  owner,  therefore, 
after  he  has  received  notice  of  apportion- 
ment, has  three  months  within  which  to 
dispute  the  matter ;  but  if  he  does  not  do 
so,  then  the  amount  of  apportionment  is 
binding  upon  him.  Then  comes  section 
268,  under  which  any  person  who  feels 
aggrieved  by  the  decision  of  the  local  au- 
thority, in  any  case  in  which  the  board 
are  empowered  to  recover  expenses  in- 
curred in  a  summary  manner  or  to  declare 
the  expenses  to  be  private  improvement 
expenses,  may  within  twenty  days  from 
the  notice  of  such  decision  address  a 
memorial  to  the  Local  Government  Board 
stating  the  grounds  of  his  complaint.  In 
this  case,  after  the  works  had  been  exe- 


cuted and  the  apportionment  aBcertained, 
a  demand  was  made  upon  Taylor  for  the 
payment  of  the  sum  of  money  apportioned ; 
and  then  for  the    first  time  he  moved 
against  the  proceedings  which  had  been 
adopted  by  the  local  board,  and  addressed 
a  memorial  to  the  Local  Government  Board, 
in  which  he  stated  two  substantial  grounds 
of  complaint,  namely,  that  the  local  board 
had  executed  more  works  than  were  ne- 
cessary, and  that  the  total  expenses  in- 
curred were  excessive.    After  the  memorial 
by  way  of  appeal  had  been  presented,  a 
rule    nisi  was  obtained    to  prohibit  the 
Local  Government  Board  from  taking  any 
further  proceedings  with  reference  to  that 
appeal.      That    application  was  resisted, 
partly  on  the  ground  that  no  prohibition 
will  lie  aa  against  the  Local  Government 
Board,  and  also  that,  even  assuming  that 
prohibition  will  lie,  there  are  no  grounds  for 
interfering  in  this  case.     I  am  of  opinion 
that  we  ought  not  to  interfere,  and  that 
there  are  no  grounds  for  prohibiting  the 
Local  Government  Board  from  entertain- 
ing the  appeal.     It  was  contended  by  the 
appellants  that  there  were  three  decisions 
of  the  local  authority  from  which  an  ap- 
peal might  have  been  brought.     The  first 
decision  was  to  flag  and  pave  the  street ; 
the  second,  that  the  local  authority  would 
themselves  execute  the  works  j  and  the 
third  decision  was  when  the  urban  au- 
thority demanded  that  payment  should  be 
made  in  a  summary  manner  instead  of 
declaring  the  expenses  to  be  private  im- 
provement expenses.     I  cannot  take  the 
view  that  the  first  two  matters  were  de- 
cisions.    I  am    unable  to  see  on    what 
grounds  it  can  be  said  that  any  decisions 
were  come  to  by  the  \u*ban  authority  until 
it  was  determined  that  the  amount  should 
be  levied  from  the  particular  owner  in  a 
summary  manner.     There  was  no  decision 
except  that  the  local  board  called  upon 
Taylor  to  pave  the  street,  and  that  was  a 
thing  which  he  was  not  bound  to  do.    The 
urbs^  authority  also  are  not  bound  to  do 
the  works ;  but  they  can  do  them  "  if  they 
think  fit."     These,  therefore,   are  not  de- 
cisions under  section  268,  from  which  an 
appeal  can  be  brought.     The  next  stage  of 
the  proceedings  is  when  the  works  have 
been    completed;  and  here  there  is    no 
decision  by  the  local  authority,  but  solely  a 
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notioe  which  the  surveyor  was  authorised 
to  give  of  the  execution  of  the  works  and 
the  amount  of  apportionment  payable  by 
Taylor.  Here  also  I  cannot  find  any  de- 
cision on  the  part  of  the  local  authority 
from  which  an  appeal  could  have  been 
brought  within  twenty-one  days  under 
section  268.  But  the  three  months  having 
expired  from  the  notice  given  by  the  sur- 
veyor, the  apportionment  became  binding 
upon  Taylor,  and  then  an  election  could 
be  exercised  on  the  part  of  the  local  au- 
thority as  to  whether  the  money  should  be 
recovered  in  a  summary  manner  or  should, 
by  order,  be  declared  to  be  private  im- 
provement expenses.  At  any  rate  that 
matter  was  a  decision  which  was  communi- 
cated to  Taylor  by  the  notice  of  the  21st 
of  December  demanding  payment  of  the 
amount  apportioned  within  fourteen  days. 
The  notice  demanding  payment  was  notice 
of  a  decision,  and  within  twenty-one  days 
from  the  receipt  of  that  notioe  Taylor  had 
a  right  to  appeal  to  the  Local  Government 
Board  if  he  thought  himself  aggrieved. 
Moreover,  having  regard  to  the  provisions 
of  section  268  that  the  Local  €k)vemmeut 
Board  may  make  such  order  as  to  them  may 
seem  equitable,  I  think  that  the  question 
as  to  the  aggregate  amount  of  expenses  in- 
curred and  the  apportionment  of  the  amount 
assessed  might  be  enquired  into.  But  the 
Local  Qovemment  Board  are  not  bound  to 
travel  beyond  the  grounds  of  complaint 
contained  in  the  memorial.  ' 

Brett,  L.J. — I  agree  with  the  decision 
of  the  Divisional  Court  that  a  writ  of  pro- 
hibition should  not  issue;  but  [  do  not 
agree  with  the  grounds  upon  which  that 
decision  is  based.  Taylor  had  three  dif- 
ferent notices  served  upon  him.  The  first 
notioe  was  that  given  on  the  4th  of  May 
by  the  Penarth  L(x»d  Board  that  they  were 
dissatisfied  with  the  state  of  the  street, 
and  required  him  to  pave  it  within  twenty- 
one  days.  I  am  inclined  to  think  that 
that  notioe  expresses  a  decision  by  the  local 
board,  for  they  must  have  decided  that 
the  street  required  to  be  paved.  Taylor, 
therefore,  had  notioe  of  this  decision,  and 
a  demand  was  made  by  the  local  board 
that  he  shonld  pave  the  street.  On  the 
2l8t  of  September  Taylor  received  a  second 
notice,  which  was  given  by  the  surveyor,  that 
Vol.  62.— M.C. 


the  local  board  had  expended  a  certain  sum 
upon  the  works  which  Taylor  had  declined 
to  execute,  and  that  he,  the  surveyor,  had 
apportioned  a  part  of  that  sum,  which  was 
to  be  paid  by  Taylor,  at  252^.  10*.  9c/.  But 
Taylor  had  received  no  notioe  that  tlie 
local  board  had  decided  to  expend  that 
sum.      The  board  had  no  authority  to 
decide  the  amount  of  the  apportionment, 
for  the  surveyor  only  had  power  to  make 
the  apportionment,  and  the  notice  which 
he  gave  was  a  notice  that  he  had  done  his 
du^.     On  the  20th  of  December  a  third 
notice  was  given,  signed  by  the  collector, 
who  seems  to  give  the  notice  as  the  servant 
of  the  local  board,  and  I  think  that  that 
is  a  notice  by  the  local  board  that  they 
have  decided  to  raise  the  sum  expended 
in  a  summary  manner.     But  at  a  period 
within  twenty-one   days  after  that  last 
notice  Taylor  sent  in  a  memorial  by  way 
of  appeal  to  the  Local  Gk>vemment  Board, 
to  the  effect  that  it  was  not  equitable 
to  make  him  pay  the  sum  demanded,  on 
the  grounds  that  the  works  themselves 
were  unnecessary   and  that  the  costs  of 
executing  them  were  unreasonable.     The 
memorial  does  not  contain  any  complaint 
that  the  apportionment  as  between  Taylor 
and  the  other  owners  was  wrong ;  and  I 
think  it  should  be  taken  that  the  appel- 
lants have  reason  to  suppose,  as  between 
Taylor  and  the  Local  Government  Board, 
that  upon  this  memorial  the  board  are 
prepared  to  consider  the  two  grounds  of 
complaint  set  forth — namely,  whether  the 
works  were  unnecessary  and  the  sum  ex- 
pended unreasonable,  in  order  to  determine 
whether  it  was  equitable  to  call   upon 
Taylor  to  pay  this  sum.     Upon  this  state 
of  facts  the  appellants  asked  for  a  prohibi- 
tion against  the  Local  Government  Board 
proceeding  any  further    in  the    matter. 
It  was  said  that  the  claim  for  a  prohibition 
ought  to  have  been  confined  to  two  matters, 
and  that  supposing  Taylor  had  a  right 
to  question  the  whole  work  as  being  un- 
necessary, and  had  a  right  to  a  prohibition 
as   to   the    other    grounds,    yet  because 
the  rule  for  a  prohibition  asks  for  too 
much  it  ought  not  to  be  giunted.     If  the 
Court  below  refused  the  rule  upon  that 
ground  I  am   unable  to  agree  with  the 
decision.     Where  a  party,  in  his  rule  for  a 
prohibition,  asks  for  more  than  he  ought 
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to  ask  for,  the  Court  ought,  if  part  of  the 
request  turns  out  to  be  more  than  he 
wanted,  to  mould  the  rule  so  as  to  give 
him  that  to  which  he  is  entitled. 

It  was  said  on  behalf  of  the  appellants 
that  there  were  three  successive  decisions 
given  by  the  Penarth  Local  Board,  within 
the  meaning  of  section  268,  from  each  of 
which,  as  they  arose,  Taylor  had  a  right 
to  appeal ;  but  that  as  no  appeal  had  been 
brought  in  time  against  the  first  two  deci- 
sions he  could  only  appeal  against  the 
third,  and  upon  that  appeal  only  one  ques- 
tion could  be  raised,  and  that  was  on  a 
point  upon  which  no  complaint  had  been 
made.  It  was  asserted  by  the  Solicitor- 
General  that,  assuming  there  were  three 
successive  decisions  against  which  there  is 
an  appeal,  and  that  Taylor  is  properly 
debarred  as  regards  the  first  two,  and  that 
it  would  be  an  excess  of  jurisdiction  to 
entertain  an  appeal  against  those  two  ques- 
tions, yet  the  Local  Government  Board  is 
not  a  body  to  whom  prohibition  would  lie. 
It  is  not  necessary,  and  I  am  sorry  we  do 
not  consider  it  our  duty,  to  decide  whether 
that  contention  is  true  or  not.  If  Lord  Cole- 
ridge had  been  present  I  should  have  pressed 
for  the  opinion  of  the  Court ;  but  in  his  ab- 
sence we  ought  not  to  give  a  decision  upon  a 
question  of  such  importance.  My  view  is 
that  the  Court  should  not  be  chary  of 
exercising  the  power  to  prohibit ;  and  that 
where  the  Legislature  has  entrusted  to 
persons  other  than  the  Superior  Courts 
power  to  impose  obligations  upon  indivi- 
duals, the  Courts  ought  to  exercise,  as 
widely  as  possible,  the  power  to  control 
these  bodies  of  persons  when  they  exceed 
the  powers  given  to  them  by  Act  of  Parlia- 
ment. 

The  next  question  is  whether,  if  prohi- 
bition will  lie  against  the  Local  Govern- 
ment Board,  a  case  has  been  made  out  for 
interfering.  Now  that  raises  a  question 
as  to  the  construction  of  this  statute,  and 
also  as  to  what  matters  may  be  enquired 
into  by  the  Local  Government  Board. 
That  which  is  called  an  appeal  is  given  by 
section  268  ]  and  that  in  some  sense  it  is 
an  appeal  is  obvious.  I  do  not  agree 
with  the  Solicitor-General  that  the  head- 
ings in  an  Act  of  Parliament  are  not  to  be 
considered  as  part  of  the  Act  itself;  for  I 
think  that  they  may  be  used  for  the  pur- 


pose of  construing  the  Act.  I  take  it, 
therefore,  that  an  appeal  is  given  by  section 
268.  With  regard  to  many  things  done, 
and  with  regard  to  the  matter  now  before 
us,  it  was  said  that  the  appeal  given  is 
not  an  appeal  against  judicial  decisions, 
and  that  the  proceedings  of  the  Penarth 
Local  Board  are  not  judicial ;  but  I  have  a 
strong  opinion  that  they  are.  When  this 
memorial  is  presented,  it  is  the  duty  of  the 
Local  Government  Board  to  hear  the  party 
who  has  presented  it.  It  is  also  obvious 
that  the  local  authority  are  entitled  to  be 
heard,  because  the  Local  Government 
Board  must  transmit  a  copy  of  the  memo- 
rial to  the  local  authority.  I  doubt 
whether  the  Local  Government  Board  are 
bound  to  hear  the  parties  orally,  but  they 
are  bound  to  let  the  party  know  the 
grounds  of  the  answer  given  by  the  local 
board,  in  order  that  he  may  give  an  answer. 
The  decision  mentioned  in  section  268  is 
the  decision  by  which  the  person  deems 
himself  aggrieved ;  it  is  a  decision  by  which 
the  local  authority  are  empowered  to  re- 
cover in  a  summary  manner  any  expenses 
incurred  by  them.  We  must  therefore 
consider  in  what  cases  the  local  authority 
are  entitled  to  recover  the  expenses  in  a 
summary  manner.  By  section  150  the 
local  authority  may  give  notice  to  the 
owners  to  do  certain  works,  but  after  that 
notice  has  been  given,  and  even  if  they 
resolve  to  do  the  work,  they  are  not 
in  a  position  to  recover  anything  in  a 
summary  manner.  Then,  after  the  works 
have  been  executed,  the  next  act  is  to  be 
done  not  by  the  local  authority  but  by  the 
surveyor,  who  is  to  apportion  the  sum 
which  has  been  expended  as  between  the 
different  owners,  and  who  is  to  say,  as- 
suming such  a  sum  has  been  expended, 
what  is  the  fair  proportion  to  be  paid  by 
the  owners.  The  local  authority  cannot 
determine  that  matter,  but  it  is  the  sur- 
veyor who  is  to  give  notice  to  the  persons 
with  regard  to  whom  the  apportionment 
has  been  made,  and  such  notice  is  given 
for  the  purpose  of  allowing  those  persons 
to  complain  to  the  local  authority.  No- 
thing, however,  is  to  happen  upon  that 
notice  alone ;  but  if  the  appoiiionment  is 
disputed  within  three  months,  then  the 
local  authority  are  to  appoint  an  arbitrator 
to  settle  it ;  the  apportionment,  if  not  dis- 
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puted  within  the  three  months,  is  binding 
on  the  owner.  The  complaint  as  to  the 
apportionment  has  nothing  to  do  with  the 
question  whether  the  amount  of  the  ex- 
penses incurred  was  right  or  not,  but  only 
with  the  question  whether  the  sum  appor- 
tioned to  be  paid  hj  the  owner  is  the  right 
sum.  It  seems  to  me,  therefore,  that  so  flEu* 
there  is  no  ground  for  an  appeal  under 
section  268 ;  for  even  if  the  apportionment 
is  not  disputed  the  local  authority  are  not 
in  a  position  to  recover  anything  by  sum- 
mary process  or  to  treat  it  as  improvement 
expenses.  Then  what  must  they  do  to 
put  themselves  in  that  position)  It  is 
strange  that  the  Act  does  not  say  what 
they  are  to  do.  By  section  150  these 
expenses  may  be  recovered  in  a  summary 
manner ;  and  then  by  section  257  it  is  pro- 
vided that  in  all  summary  proceedings  by 
a  local  authority  for  the  recovery  of 
expenses  incurred  by  them  in  works  of 
private  improvement,  the  time  within 
which  such  proceedings  may  be  taken  shall 
be  reckoned  from  the  date  of  the  service 
of  notice  of  demand.  Now  that  is  the 
only  enactment  with  regard  to  the  necessity 
of  giving  a  notice  of  demand,  and  the 
nece&sary  inference  is  that  notice  of 
demand  must  be  given  by  the  local  autho- 
rity,  and  that  until  the  notice  is  given  the 
local  authority  is  not  entitled  to  recover 
anything  by  summary  process.  It  seems 
to  me  that  only  after  that  notice  of  demand 
is  there  an  appeal  given  by  section  268. 

There  is  only  one  appeal,  namely,  when 
the  local  authority  demand  payment  of  the 
sum  apportioned,  and  then  the  appeal 
arises,  because  it  is  not  until  then  that  the 
case  can  be  said  to  be  one  in  which  the 
local  authority  can  recover  any  expenses 
in  a  summary  manner.  The  appeal  must 
be  made  by  memorial  addressed  to  the 
Local  Qovemment  Board  within  twenty- 
one  days  after  notice  of  demand  has  been 
given.  Into  what  may  the  Local  Grovem- 
ment  Board  enquire  upon  that  appeal) 
It  is  said  the  only  question  is  whether  the 
Local  Government  Board  think  it  equit- 
able that  the  local  authority  recover  the 
expenses  incurred  in  a  summary  manner, 
or  declare  them  to  be  private  improvement 
expenses.  It  would  be  a  narrow  construc- 
tion to  put  upon  the  statute  to  hold 
that  no  appeal  could  be  brought  as  to 
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whether  works  ought  to  have  been  ordered 
to  be  executed,  nor  as  to  whether  the  sum 
expended  and  the  amounts  apportioned  by 
the  surveyor  were  unreasonable.  It  was 
said  that  there  was  no  appeal  on  those 
points  to  the  Local  Grovemment  Board. 
The  words  of  section  268  must  be  looked  to. 
According  to  the  argument,  it  was  said 
that  there  was  only  one  complaint  which 
the  person  who  deems  himself  aggrieved 
might  make.  If  there  were  only  one 
ground  of  complaint  it  would  not  be  neces- 
sary to  state  it,  for  the  memorial  would 
state  it.  The  words  of  the  section  are 
that  the  person  who  deems  himself  ag- 
grieved  may  address  a  memorial  to  the 
Local  Government  Board,  "stating  the 
grounds  of  his  complaint,  and  shall  deliver 
a  copy  thereof  to  the  local  authority."  It 
is  clear  that  the  section  assumes  there  may 
be  several  grounds  of  complaint  which 
could  not  be  anticipated  by  the  local 
authority;  for,  if  there  were  only  one 
ground  of  complaint,  it  would  not  be  ne- 
cessary to  deliver  a  copy  thereof  to  the 
local  authority.  The  construction  con- 
tended for  is  obviously  a  narrow,  incon- 
venient and  unjust  construction.  It  is 
obvious  from  the  construction  which  has 
been  put  upon  the  section  that,  upon  the 
question  which  is  the  real  ground  of  com- 
plaint— that  it  is  inequitable  to  make  the 
person  pay  the  sum  demanded — ^the  Local 
Government  Board  have  power  to  enquire 
into  circumstances  however  remote.  If 
that  be  so,  the  Board  may  enquire  into 
these  matters,  not  ar  decisions  but  as  facts, 
and  whether  the  particular  sum  is  an 
equitable  and  fair  sum  for  the  owner 
to  pay  in  respect  of  works  executed  against 
his  will.  I  should  be  unwilling  to  fetter 
the  power  of  the  Local  Government  Board 
to  enquire  into  such  matters.  If  that  be 
so,  the  two  causes  of  complaint  stated  by 
Taylor  in  the  memorial  are  facts  into 
which  the  Local  Government  Board  might 
properly  enquire.  I  should  be  sorry  to 
say  that  because  Taylor  had  not  mentioned 
such  matters,  he  should  not  be  able  to  do 
so,  supposing  ample  opportunity  was  after- 
wards  given.  The  largest  power  is  given 
to  the  Local  Government  Board  to  enquire 
into  all  matters  as  between  the  local  autho- 
rity and  the  individual  who  presents  the 
memorial. 
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Assaming  that  prohibition  will  lie  to 
the  Local  Govemment  Board,  and  that 
they  were  about  to  enquire  into  the  ques- 
tions whether  the  works  were  unnecessary 
or  the  sum  expended  unreasonable,  and 
whether  it  was  fair  and  equitable  to  de- 
clare the  expenses  incurred  to  be  private 
improvement  expenses,  or  to  be  recovered 
in  a  summary  manner,  I  cannot  see  that 
the  Board  would  exceed  their  powers  by 
enquiring  into  those  matters.  There  is  no 
ground,  therefore,  for  issuing  a  prohibition 
to  the  Board.  I  think  the  Court  below 
was  right  in  refusing  the  rule,  but  I  am 
unable  to  agree  with  the  reason  given  for 
such  refusal. 

Appeal  dismieaed. 


Solicitors— Torr  k,  Co.,  agents  for  Griffiths  & 
Corbett,  Cajxliff,  for  appellants ;  Sharpe,  Par- 
kers &  Pritchard,  for  Local  Government 
Board ;  Ingledew  k  Ince,  agents  for  Ingledew, 
Ince  &  Vachell,  Cardiff,  for  G.  Taylor. 
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Larceny  from  BAtish  Ship — River  wUJi- 
in  Foreign  Territory — Admiralty  Juris* 
diction — Central  Criminal  Court, 

Certain  bonds  were  stolen  from  a  British 
ocean-going  merchant  ship  whilst  she  was 
lying  afloat  and  moored  to  the  quay,  m 
the  ordinary  course  of  her  trading ^  in  tlie 
river  Afaas  at  Rotterdam  in  Hollarul, 
TJie  place  where  the  ship  lay  at  the  time  of 
the  said  theft  was  below  tlie  bridges,  where 
the  tide  ebbs  and  flows  and  where  great 
ships  go.  It  did  not  appear  who  the  thief 
was  or  under  what  circumstcmces  lie  was 
on  board  the  ship.  The  bonds  were  after- 
wards received  in  England  by  tlie  prisoners 

♦  Coram  Lord  Coleridge,    C.J.;  Pollock,    B.; 
Lopes,  J. ;  Stephen,  J.,  and  WilUami,  J. 


toith  a  knowledge  that  tlvey  had  been  thus 
stolen : — Held,  that  the  prisoners  were 
rightly  tried  for  and  convicted  of  such  rc- 
ceivhvg  at  the  Central  Criminal  Courts 
inasmu^  as  the  larceny  took  place  within 
the  jurisdiction  of  the  Admiralty  of  Eng- 
Umd, 

Case  reserved  by  North,  J. 

The  prisoners  were  tried  before  me  at 
the  Central  Criminal  Court  for  felony  in 
respect  of  twenty-five  bonds  (20^.  each)  of 
Egyptian  Preference  Stock,  two  bonds  of 
1,000  dollars  (ten  shares)  and  500  dollars 
(five  shares)  respectively  of  the  Illinois 
Bailway,  and  thirty  other  bonds  of 
Egyptian  Unified  Stock. 

The  first  count  charged  the  prisoners 
with  stealing  these  securities  upon  the 
high  seas  within  the  jurisdiction  of  the 
Admiralty  of  England.  The  second  count 
charged  that  they  being  British  subjects 
within  the  jurisdiction  of  the  Admiralty 
of  England  upon  the  British  ship  Avalon^ 
then  being  in  a  certain  foreign  port,  to 
wit  the  port  of  Rotterdam,  stole  the  same 
securities.  The  third  count  charged  them 
with  larceny  of  those  securities  within  the 
jurisdiction  of  the  Central  Criminal  Court. 
The  fourth  count  charged  them  with  re- 
ceiving the  same  securities  within  the 
jurisdiction  of  that  Court  well  knowing 
them  to  have  been  stolen.  And  the  fifth 
and  sixth  counts  respectively  charged  them 
with  having  been  accessories  after  the  fact  to 
the  theft,  and  the  receiving  respectively 
of  the  same  securities  by  persons  unknown. 

The  material  facts  proved  were  as 
follows : — 

1.  On  the  12th  of  July  last  the  above- 
mentioned  Egyptian  Preference  Stock  and 
Illinois  bonds  were  made  up  by  Messrs. 
Kelker  k  Co.,  bankers  at  Amsterdam,  into 
a  parcel  which  was  marked  outside  ''  value 
50^.,"  and  was  addressed  to  Messrs.  Mercia, 
Backhouse  <fe  Co.  in  London.  The  Unified 
Stock  was  made  up  into  another  parcel 
similar  to  the  first,  except  that  it  was 
marked  outside  as  value  100^.  These 
parcels  were  of  a  class  known  as  ''  valued 
parcels."  Tliey  were  traced  clearly  from 
Amsterdam  to  Botterdam,  to  the  office  of 
Messrs.  Pieters  k  Co.,  the  agents  there  of 
the  Great  Eastern  KaQway  Company,  on 
whose  behalf  they  were  received. 
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2.  There  was  evidence  that  these  two 
parcels  were  (with  two  others)  taken 
from  Pieters  &  Co.'s  office  by  a  man  em- 
ployed by  them  for  that  purpose,  and 
placed  by  him  on  board  the  steamship 
Avalon  abont  half-past  five  p.m.  on  the 
same  12th  of  July. 

3.  The  Avalon  is  a  British  vessel,  regis- 
tered at  Harwich,  and  sailing  under  the 
British  flag.  She  is  about  240  feet  in 
length,  with  a  gross  tonnage  of  670  tons, 
and  draws  about  10  feet  6  inches  of  water 
when  loaded.  She  is  the  property  of  the 
Great  Eastern  Eailway  Company,  and  is 
regularly  employed  by  them  in  theii*  trade 
between  Harwich  and  Eotterdam.  On 
the  evening  in  question  she  was  l3ring  on 
the  river  Maas  at  Botterdam,  about  20  or 
30  feet  (the  captain  also  described  it  as 
about  the  breadth  of  the  Court)  from  the 
quay,  and  against  a  '*  dolphin,"  a  structure 
of  piles  for  Uie  use  of  the  company's  ships, 
only  projecting  from  the  quay  for  ^e 
purpose  of  keeping  the  vessels  off  the  quay. 
She  was  moored  to  the  quay  in  the  usual 
manner. 

4.  The  place  where  the  AvdUm  was 
lying  was  in  the  open  river,  sixteen  or 
eighteen  miles  from  the  sea.  There  is  not 
any  bridge  across  the  river  between  that 
point  and  the  sea.  The  tide  ebbs  and 
flows  there,  and  for  many  miles  further  up 
the  river.  The  place  where  the  Avalon 
was  lying  at  the  dolphin  is  never  dry,  and 
that  vessel  would  not  touch  the  ground 
there  at  low  water.  The  Admiralty  chart, 
shewing  the  river  Maas  from  Botterdam 
to  the  sea,  was  put  in  evidence  at  the 
su^iestion  of  the  counsel  for  the  prisoners, 
and  was  proved  by  the  captain  of  the 
Avalon  to  be  correct. 

5.  While  the  Avalon  was  lying  at  the 
dolphin  as  above  described  persons  were 
allowed  to  pass  backwards  and  forwards 
between  her  and  the  shore  without 
hindrance. 

6.  The  Avalon  sailed  for  England  the 
same  evening  about  six  o'clock,  and  arrived 
at  Harwich  the  following  morning.  Upon 
her  arrival  the  two  valued  parcels  above- 
mentioned  (and  one  of  the  other  parcels) 
were  at  once  missed,  and  upon  enquiry  it 
was  found  that  they  had  been  stolen. 
The  parcel  containing  the  Unified  Stock 
and  tlie  third  parcel  have  never  since  been 
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traced;  but  the  parcel  containing  the 
Egyptian  Preference  Stock  and  the  Hlinois 
bonds  was  found  in  the  prisoners'  posses- 
sion on  the  1st  of  August. 

7.  The  prisoners  are  British  subjects. 

8.  It  was  contended  for  the  prisoners 
that  there  was  no  evidence  upon  which 
the  jury  could  find  them  guilty  upon  the 
counts  charging  them  with  stealing  the 
securities.  I  was  of  that  opinion,  and  so 
directed  the  jury :  and  the  prisoners  were 
accordingly  acquitted  upon  those  counts. 

9.  It  was  also  contended  for  the  pri- 
soners that  unless  the  jury  found  that  the 
securities  had  been  stolen  from  on  board 
the^vo^  the  prisoners  must  be  acquitted, 
as,  if  they  had  been  stolen  after  leaving 
Pieters  <&  Go's,  office  and  before  reaching 
the  ship,  the  offence  of  stealing  them  was 
one  which  this  Court  had  not  jurisdiction 
to  try,  and  therefore  the  prisoners  could 
not  be  tried  here  for  receiving.  Accord- 
ing to  the  case  of  The  Queen  v.  John  Carr 
(one  of  these  prisoners),  reported  in  vol. 
Ixxxvii.  p.  46  of  the  Sessions  Papers  at 
the  Central  Criminal  Court,  and  the  cases 
there  cited,  I  took  this  view,  and  directed 
the  jury  that  unless  they  were  satisfied 
that  the  securities  had  been  taken  from 
the  Avalon  they  must  acquit  the  prisoners. 
They  found  both  the  prisoners  guilty. 

10.  I  was  not  asked  to  leave,  and  did 
not  leave,  any  question  to  the  jury 
whether  the  securities  were  stolen  before 
or  after  the  Avalon  commenced  her  voyage 
from  Botterdam.  There  was  no  evidence 
upon  which  the  jury  could  have  found 
that  the  thefb  occurred  after  the  voyage 
began  :  the  evidence  rather  pointed  to  its 
having  occurred  before  she  sailed. 

11.  It  was  further  aigued  on  the  pri- 
soners' behalf  that  even  if  the  securities 
had  been  stolen  from  the  Avalon  there 
was  nothing  to  shew  that  they  had  been 
taken  by  a  British  subject,  and  therofore 
the  case  did  not  come  within  the  Acts 
17  &  18  Vict.  c.  104.  8.  267;  18  &  19 
Vict.  c.  91.  s.  21 ;  or  30  &  31  Vict.  c.  124. 
8.  11 ;  and  the  thief  was  amenable  to  the 
law  in  Holland  only;  and  further,  that  the 
case  of  llie  Queen  v.  Anderson  (1)  was  no 
authority  to  the  contrary,  inasmuch  as 
the    prisoner    in    that    case,    though    a 

(1)  38  Law  J.  Bep.  M.C.  12;  Law  Rep.  \ 
C.  C.B.  161.  ^ 
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foreigner,  was  one  of  the  crew  of  a  British 
vessel,  and  therefore  owed  allegiance  to 
the  law  of  England,  and  upon  that  ground 
could  be  tried  here.  The  counsel  of  the 
Crown  did  not  dispute  that  the  offender 
might  be  tried  in  Holland,  but  insisted 
that  he  might  be  tried  here  also. 

12.  I  expressed  my  opinion  that  if  the 
Avalon  had,  at  the  time  when  the  securi- 
ties were  stolen,  been  sailing  up  or  down 
the  river  Maas,  the  person  who  took  them, 
whether  an  Englishman  or  a  foreigner, 
could  clearly  have  been  tried  here,  upon  the 
authority  of  The  Queen  v.  Anderson  (I) ; 
that  the  law  is  the  same,  whether  the  ship 
be  anchored  or  sailing,  as  appears  from 
the  cases  of  The  Kimg  v.  Jemot  (2)  and 
The  King  v.  Allen  (3),  where  the  vessels 
were  lying  in  port,  and  which  cases  are 
referred  to  by  Lord  Blackburn  with  ap- 
proval in  The  Qtieen  v.  Anderson  {\))  and 
that  it  could  not  make  any  l^al  difference 
whether  the  vessel  was  made  fast  to  the 
bottom  of  the  river  by  anchor  and  cable, 
or  to  the  side  of  the  river  by  ropes  from 
the  quay.  I  also  expressed  my  opinion 
that  although  the  fact  that  the  prisoner  in 
The  Queen  v.  Anderson  (1)  was  one  of  the 
crew  was  referred  to  more  than  once  in 
the  judgment  of  Chief  Justice  Bovill,  it 
was  not  mentioned  by  any  of  the  other 
Judges,  and  was  not  the  ground  of  the 
decision,  and  that  it  made  no  difference  in 
the  present  case  whether  the  securities 
stolen  from  the  Avahn  were  taken  by  one 
of  the  crew  or  passengers,  or  by  a  stranger 
from  the  shore. 

13.  I  directed  the  jury  accordingly, 
telling  them  that  if  they  came  to  the  con- 
clusion that  the  securities  were  taken 
from  the  ship,  the  taking  them  was  an 
offence  which  could  be  tried  here ;  and 
that  if  so,  the  prisoners  could  now  be 
tried  here  for  receiving,  and  could  be 
found  guilty  of  that  offence  if  the  jury 
thought  the  facts  proved  warranted  such 
a  finding.  I  stated  at  the  same  time  that  I 
should,  if  necessary,  reserve  the  point  for 
the  consideration  of  this  Court. 

14.  With  respect  to  the  receiving  no 
difficulty  of  law  arose  and  no  point  was 
reserved. 

(2;  Russell  on  Crimes,  6th  ed.  vol.  i.  p.  11  in 
note. 
(3)  7  Car.  &  P.  664  ;  1  Moo.  C.C.  494. 


15.  The  jury  found  both  prisoners 
guilty  upon  the  fourth  count. 

The  question  for  the  opinion  of  this 
Court  was  whether  under  these  circum- 
stances there  was  any  jurisdiction  to  try 
the  prisoners  at  the  Old  Bailey  for  the 
offence  of  which  they  have  been  found 
guilty. 

Sir  H.  Giffard,  Q,G.  {Oorst,  Q.C,  and 
TicJceU  with  him),  for  the  prisoner  Carr. — 
The  question  is,  whether  the  stealing  is  a 
felony  triable  here.  If  the  stealing  is  not 
within  the  jurisdiction,  the  receivers  are  not 
triable  here.  The  prisoners  cannot  legally 
be  tried  here  for  the  offence  of  receiving 
the  bonds,  because  it  appears  that  the 
theft  was  in  Holland  whilst  the  ship  was 
moored  to  the  quay  at  Rotterdam.  The 
thief  was  probably  a  Dutchman,  and  the 
ship  was  at  the  time  in  a  Dutch  highway. 
It  is  not  a  case  of  larceny  by  a  person  on 
board  a  British  ship  on  the  lugh  seas. 
The  ship  ceased,  when  moored  to  the  quay, 
to  have  the  character  of  a  floating  island 
separated  from  any  country;  it  became 
part  of  Holland,  and  was  no  longer  sail- 
ing under  the  British  flag.  In  The  Queen 
V.  Anderson  (1)  the  offence  was  committed 
by  one  of  the  crew  of  a  British  ship— one 
who  by  contract  brought  himself  under 
English  law.  In  The  King  v.  AUen  (3) 
the  basis  of  the  decision  was  the  fact 
that  the  prisoner  was  one  of  the  crew  of 
the  Aurora^  of  London. 

E.  Clarke  J  Q,C.  (Grain  with  him),  for 
the  prisoner  Wilson,  referred  to  the  judg- 
ment of  Lindley,  J.,  in  The  Queen  v.  An- 
derson {!),' 

Poland  {Goodrich  with  him),  for  the 
prosecution. — When  the  ship  came  to 
Rotterdam  it  was  within  Dutch  juris- 
diction ;  but  it  never  ceased  to  be  subject 
to  and  to  be  within  the  jurisdiction  of 
the  Admiralty  of  England.  The  ship 
was  in  the  course  of  its  trade  afloat  with- 
in the  ebb  and  flow  of  the  tide.  Any- 
one, including  the  thief,  who  came  on  board 
that  ship  was  under  the  protection  of  Eng- 
lish law,  and  therefore  was  under  the  juris- 
diction of  English  law.  The  stealing,  tiiere- 
fore,  was  within  the  jurisdiction,  and  a 
fortiori  the  receiving.  In  The  King  v. 
Allen  (3)  membership  of  the  crew  was 
not  the  ground  of  the  decision.    In  The 
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Queen  v.  Ket/n  (4)  ibe  case  of  The  Queen 
V.  Andersen  (1)  is  cited,  but  without  any 
suggeBtion  that  it  was  decided  upon  the 
ground  that  the  prisoner  was  one  of  the 
crew. 

Lord  Colebidge,  C.  J. — There  were  cer- 
tain bonds  on  board  a  British  ship,  which 
lay  in  the  river  Maas,  moored  to  the  quay, 
at  a  dolphin.  The  ship  was  thus  attached 
to  the  land  of  the  country  of  Holland, 
but  was  at  a  place  within  the  ebb  and 
flow  of  the  tide  where  she  could  and  did 
lie  afloat.  There  was  no  actual  proof  of 
who  stole  the  bonds;  but  the  evidence 
pointed  to  the  stealing  having  taken  place 
whilst  the  vessel  was  so  moored  and  be- 
fore she  left  her  moorings  to  proceed  upon 
her  homeward  voyage.  How  the  bonds 
came  to  this  country  we  know  not,  nor  is  it 
for  our  present  purpose  material.  It  is 
enough  to  know  that  they  were  here  re- 
ceived under  circumstances  which,  apart 
from  the  question  now  to  be  considered, 
clearly  warranted  a  conviction  of  the  re- 
ceivers. The  conviction  is  for  the  oflence 
of  feloniously  receiving  these  bonds  know- 
ing them  to  have  been  stolen.  Now  it  is 
obvious  that  the  prisoner  cannot  be  con- 
victed here  unless  the  stealing  took  place 
within  the  jurisdiction  of  our  Coudis. 
The  question  has  therefore  to  be  consi- 
dered whether  the  ship  was,  when  the 
bonds  were  stolen,  withm  the  jurisdiction 
of  the  Admiralty,  so  that  the  thief  if  he 
had  been  caught  could  have  been  tried  at 
the  Old  Bailey. 

The  exact  point  has  never  yet,  it  would 
seem,  been  decided.  None  of  the  cases 
dted  absolutely  cover  the  precise  question 
now  before  us.  There  are,  indeed,  two 
questions  before  us — ^first,  was  the  ship 
within  the  jurisdiction  of  the  Admiralty, 
so  that  the  stealing  took  place  locally 
within  the  jurisdiction  of  the  Court  which 
tried  the  prisoners  ?  and  secondly,  was  the 
person  who  stole  the  bonds  a  person  sub- 
ject to  the  jurisdiction  of  that  Court  ?  The 
first  a  question  of  place,  the  second  a  ques- 
tion of  person.  The  place  is  clearly  within 
the  ebb  and  flow  of  the  tide,  where  great 
ships  are  accustomed  to  go.  The  ship  was 
accustomed  to  go  there  in  its  trading,  and 

(4)  46  Law  J.  Kep.  M.C,  17;  Law  Rep.  2 
Sz.D.  63. 
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was  there  in  the  course  of  trading.  There 
is  enough  to  make  it  clear  that  the  place 
is  within  the  jurisdiction. 

Without  saying  that  in  all  the  cases 
the  reports  are  full  or  exact  enough  to 
enable  us  to  say  that  this  case  is  governed 
by  any  of  them,  yet  it  appears  from 
the  report  of  The  King  v.  Allen  (3)  and 
The  King  v.  Jemot  (2)  that  those  cases 
were  such  that  to  draw  any  tangible  and 
sensible  distinction  between  them  and  the 
case  now  before  the  CoiuH)  would  be  diffi- 
cult. Again,  in  The  Queen  v.  Anderson 
(1)  the  ship  was  some  forty  or  fifty  miles 
up  the  Garonne,  yet  it  was  held  that  our 
Courts  had  jurisdiction.  I  cannot  distin- 
guish that  case  from  the  present  as  to  the 
first  point. 

With  regard  to  the  second  point,  is 
there  anything  in  the  personality  of  the 
thief  who  thus  stole  from  a  place  within 
the  jurisdiction  to  render  him  not  triable 
here  1  It  is  true  that  in  The  Queen  v. 
Anderson  (1)  some  of  the  Judges  place 
great  reliance  upon  the  fiustthat  tbeprL>oner 
was  one  of  the  crew  of  the  vessel,  though 
the  Law  Reports  differs  in  this  respect  from 
the  report  in  the  Law  Journal,  In  the 
report  of  that  case  in  the  Law  Journal, 
which  is  fuller  than  the  report  in  the 
Law  Reports f  I  find  Mr.  Justice  Blackburn 
reported  as  insisting  on  the  right  of  this 
country  to  legislate  for  persons  who  come 
on  board  its  ships.  The  fact  that  the 
prisoner  was  one  of  the  crew  is  prominently 
noticed;  but  not  one  of  the  Judges  says 
that  had  it  been  otherwise  their  juc^- 
ment  would  have  been  other  than  it  was. 
The  true  principle  appears  to  me  to  be 
this,  that  any  person  who  comes  on  board 
a  British  ship  where  English  law  is 
reigning  places  himself  under  the  pro- 
tection of  the  British  flag ;  and,  as  a  cor- 
relative proposition,  if  he  thus  becomes 
entitled  to  our  law's  protection,  he  be- 
comes amenable  to  its  jurisdiction,  and 
liable  to  the  punishments  it  inflicts  upon 
those  who  there  infringe  its  requirements. 
I  can  draw  no  distinction  between  those 
who  form  part  of  the  crew,  those  who 
come  to  work  in  or  on  the  ship,  those  who 
are  present  involuntarily  or  those  who 
come  voluntarily  as  passengers.  It  is  said 
that  these  bonds  may  have  been  stolen  by 
a  Dutch  subject,  who  came,  perhaps  with- 
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out  a  righty  on  board  for  a  short  time,  and 
who  then  went  back  with  his  plunder  to 
Botterdam,  and  forwarded  it  by  post  to 
the  prisoners.  If  the  ship  had  sailed  for 
this  country  before  he  got  ashore  with  the 
bonds  thus  stolen,  instead  of  after,  and 
brought  him  to  this  country,  I  say  he 
could  have  been  tried  and  convicted  here. 
This  conviction  is  right,  and  must  be 
affirmed. 

Pollock,  B. — I  also  think  this  con- 
viction should  be  affirmed.  The  broad 
question  is,  whether  upon  this  trial  of  an 
indictment  for  receiving,  it  was  proved  that 
the  property  was  so  stolen  as  to  give  the 
Court  trying  it  jurisdiction  over  the  thief 
and  thefb.  Does  the  rule  apply  enun- 
tiated  by  Mr.  Justice  Blackburn  in  The 
Queen  v.  Anderson  (1)  : — "All  persons 
on  board  of  a  ship  may  be  considered  as 
within  the  jurisdiction  of  that  nation  whose 
flag  is  flying  on  the  ship,  and  in  the  same 
manner  as  if  they  were  within  the  territory 
of  that  nation."  It  is  admitted  that  if 
the  theft  had  been  on  the  high  seas,  in 
mid-ocean,  the  conviction  would  have  been 
proper.  It  is  said  that  lying  alongside 
the  town  the  English  jurisdiction  c€^ised. 
I  think  the  distinction  is  not  one  of  sub- 
stance. If  the  crew  had  been  discharged 
and  the  ship  had  been  under  repair  the 
circumstances  would  have  been  diflerent, 
and  there  might  have  been  a  distinction, 
but  here  there  was  a  large  British  ship 
taking  or  discharging  its  cargo  and  pas- 
sengers in  its  ordinaiy  course  within  tidal 
waters  "  where  great  ships  do  go."  To 
draw  distinctions  such  as  we  have  been 
invited  to  do  would  be  to  fritter  away 
the  sound  law  on  this  subject  as  laid  down 
in  the  cases  cited. 

Lopes,  J. — This  conviction  should  be 
affirmed.  The  position  of  the  ship  was 
within  the  jurisdiction,  she  was  on  the 
high  seas  "  where  great  ships  do  go."  It 
is  said  the  thief  may  not  have  been  a 
member  of  the  crew.  I  think  it  matters 
not  whether  he  was  or  not.  The  true  test 
is,  was  he  at  the  time  on  an  English  ship, 
protected  by  and  amenable  to    English 

lawl 

Stephen,  J. — I  am  of  the  same  opinion. 
The  whole  question  is,  was  the  theft  within 
the  jurisdiction  of  the  Admiralty  of  Eng- 
land)     Ever   since  the  time  of  Hie.   2 


this  jurisdiction  has  been  defined  to  extend 
to  places  "where  great  ships  do  go." 
Many  statutes  regulate  the  procedure  for 
applying  that  jurisdiction,  but  the  extent 
of  the  jurisdiction  has  remained,  so  far  as 
I  can  learn,  unnarrowed.  Of  the  cases 
cited  The  King  v.  Jemot  (2)  bears  out  that 
jurisdiction,  and  shews  it  is  not  limited 
to  waters  outside  ports  and  harbours.  T?ie 
King  v.  Allen  (3)  is  to  a  similar  effect. 
But  The  Queen  v.  Anderson  (!)  goes 
further,  it  affects  both  place  and  person, 
for  in  that  case  it  was  a  foreigner  who  was 
tri^ — ^although  the  case  is  less  important 
in  its  bearing  on  the  present  case,  because 
the  foreigner  was  one  of  the  ship's  crew ; 
whilst  here  we  have  to  decide,  following 
these  authorities,  whether  jurisdiction 
extends  to  an  English  ship  placed  where 
great  ships  usually  go  as  part  of  their 
voyage  for  the  purposes  of  its  trading,  and 
to  all  persons  who  happen  to  be  on  board 
such  ship  so  as  to  be  entitled  to  the  pro- 
tection of  English  law.  I  see  no  reason 
founded  on  expediency  or  authority  to  in- 
duce us  to  say  that  a  ship  at  anchor  is 
within  the  jurisdiction,  and  that  a  ship 
moored  to  the  land  is  not,  or  to  introduce 
intricacies  as  to  the  mode  of  attsichment  of 
the  ship  to  the  land,  or  to  enquire  when 
the  flag  is  lowered  or  when  hoisted.  Such 
rules  would  be  to  make  law  without  mean- 
ing, and  to  narrow  well-founded  and  bene- 
ficial jurisdiction.  I  prefer  the  obvious 
and  wholesome  principle  that  jurisdiction 
and  protection  in  these  cases  are  co-ex- 
tensive. 

Williams,  J.,  concurred. 

Conviction  affirmed. 


Solicitors— The  Solicitor  to  the  Treasury,  for  the 
prosecution  ;  Goldberg  k  Langdon,  for  pri- 
soners. 
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THE  MADELEY  UNION  V.  THE 
BEIDGKOBTH  UNION. 


1882 

Jane  30 
Augnst 

Poor — SeUlemerU — AboUtion  of  Deri- 
vative SeUlemmtr—Z^  dc  40  Vict.  o.  61. 
«.  35. 

Under  section  35  of  the  Poor  Lom 
Amendment  Act,  1876,  abolishing  in  gene- 
ral derivative  settlementSy  an  order  of  re- 
moval of  a  wife,  and  three  children  under 
the  age  of  siaeteen,  is  not  justified  by  proof 
that  the  father  of  the  w{fe^s  husband  was 
bom  in  the  union  to  which  the  removal  is 
made,  and  that  neither  the  husband  nor 
his  father  acquired  a  settlement  in  his  own 
right. 

The  Guardians  of  HoUingboimie  v.  The 
Guardians  of  West  Ham  (50  Law  J.  Bep. 
M.C.  74)  commented  on. 

Case  stated  by  the  Beoorder  of  Bridg- 
north in  an  appeal  to  the  Quarter  Sessions 
of  the  borough  against  an  order  of  Justices 
for  the  removal  of  Ellen  Hughes  and  her 
three  duldren,  aged  five  years,  three  years 
and  one  year  respectively,  from  the 
Bridgnorth  Union  to  the  Madeley  Union. 

Ellen  Hughes  and  her  three  children 
were  the  lawful  wife  and  children  of  Wil- 
liam. Hughes,  and  had  become  chargeable 
to  the  Bridgnorth  Union.  William 
Hughes  was  the  lawful  son  of  John 
Hughes,  and  acquired  no  settlement  in  his 
own  right.  John  Hughes  was  bom  in 
the  pansh  of  Madeley,  in  the  Madeley 
Union,  about  the  year  1822,  and  acquired 
no  settlement  in  his  own  right.  The 
appellants,  the  Madeley  Union,  called  no 
evidence  at  the  conclusion  of  the  respon- 
dents' case,  but  submitted  that,  as  matter 
of  law,  it  was  not  sufficient  for  the  respon- 
dent to  prove  the  place  of  birth  of  John 
Hughes,  but  that  unless  they  could  shew 
affinnatively  a  settlement  of  John  Hughes 
at  Madeley  other  than  a  birth  settlement, 
his  son  William  Hughes  must  be  held  to 
be  settled  in  the  place  of  his  birth. 

The  Beoorder  quashed  the  order  on  the 
ground  that  it  was  not  enough  to  make 
out  a  prima  facie  birth  settlement  for 
John  Hughes,  and  that  as  the  respondents 
had  not  established  a  settlement  in  the 
parish  of  Madeley  for  John  Hughes  other 
tJian  a  prima  fade  birth  settlement,  Wil- 
Vol.  62.~M.C. 


liam  Hughes  must  be  held  to  be  settled  in 
the  parish  of  his  birth  in  virtue  of  the 
Divided  Parishes  and  Poor  Tiaw  Amend- 
ment Act,  1876  (39  &  40  Vict.  c.  61), 
subject  to  the  opinion  of  the  Court  on  the 
present  Case. 

By  39  &  40  Vict.  e.  61.  s.  35,  it  is  en- 
acted that  "  No  person  shall  be  deemed  to 
have  derived  a  settlement  from  any  other 
person,  whether  by  parentage,  estate  or 
otherwise,  except  in  the  case  of  a  vnfy 
from  her  husband,  and  in  the  case  of  a 
child  under  the  age  of  sixteen,  which 
child  shall  take  the  settlement  of  its 
father,  or  of  its  widowed  mother,  as  the 
case  may  be,  up  to  that  age,  and  shall 
retain  the  settlement  so  taken  until  it 
shall  acquire  another.  An  illegitimate 
child  shall  retain  the  settlement  of  its 
mother  until  such  child  acquires  another 
settlement.  If  any  child  in  this  section 
mentioned  shall  not  have  acquired  a  settle- 
ment for  itself,  or  being  a  female  shall  not 
have  derived  a  settlement  from  her  hus- 
band, and  it  cannot  be  shewn  what  settle- 
ment such  child  or  female  derived  from 
the  parent  without  enquiring  into  the 
derivative  settlement  of  such  parent,  such 
child,  or  female,  shall  be  deemed  to  be 
settled  in  the  parish  in  which  he  or  she 
was  bom." 

Bosanquet  for  the  respondents. 

Archibald  for  the  appellants. 

The  cases  cited  and  arguments  used 
appear  in  the  judgments  of  the  learned 
judges. 

Field,  J. — This  was  a  Special  Case  stated 
by  the  Court  of  Quarter  Sessions  of  the 
Peace  for  the  borough  of  Bridgnorth  upon 
an  appeal  by  the  Union  of  Madeley  against 
an  order  by  which  two  Justices  had,  upon 
the  9th  of  January,  1882,  adjudged  the 
last  place  of  settlement  of  Ellen,  the  wife 
of  William  Hughes,  and  three  children, 
aged  five  years,  three  years  and  one  year, 
to  be  in  the  parish  of  Madeley.  The 
Madeley  Union  or  parish  had  appealed 
against  that  order,  and  the  Court  of 
Quarter  Sessions  quashed  it  subject  to  a 
case. 

The  question  turns  upon  the  construc- 
tion of  the  39  &  40  Vict.  c.  61.  s.  35. 
The  paupers  were  the  wife   and   three 
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children  of  William  Hughes.     The  birth- 
place of  WilHam  Hughes  was  not  proved, 
and  was  assumed  to  be  elsewhere  than  in 
Madeley  Union,  but  his  father  John  was 
bom  in  Madeley ;  and  the  Justices  below 
held  that  the  settlement   of  John,   the 
grandfather  of  the  paupers,  ought  to  be 
considered    the    settlement   of    William, 
and  upon  that  ground  made  the   order. 
The  statute  has  been  discussed  in  various 
cases,  and  in  one  or  two  of  them  I  have 
expressed  my  opinion  as  to  its  true  con- 
struction.    Upon  those  occasions  I  had 
not  taken  time  to  consider,  but  I  stated 
the  construction  which  appeared  to  my 
mind  to  be  the  true  one.   Since  then  other 
cases  have  been  decided,  and  in  the  very 
able  argument  that  has  been  addressed  to 
us  in  this  case  by  Mr.  Bosanquet  those 
cases  have  been  fully  brought  before  us. 
I  thought  it  right,  therefore,  to  look  into 
the  subject  ah  initio,  and  see  whether  or 
not  the  view  I  had  before  expressed  was 
correct,  or  whether  an  examination  of  the 
statute  and  authorities  would  enable  me 
to  acquiesce  in    Mr.   Bosanquet's  view. 
For  that  purpose  I  have  gone  further 
back  than  the  statute  in  order  to  trace  as 
far  as  I  can  the  policy  of  the  Legislature. 
There  is  no  doubt  but  that  by  law  every 
person  unable  from  poverty  to  maintain 
himself  is  entitled  to  be  maintained  at  the 
expense  of  the  inhabitants  of  some  parish 
or  place  which  has  the  duty  thrown  upon 
it  of  maintaining  its  own  poor ;  and  that 
place  ia  charged  with  the  liability;  and 
every  other  place  in  which  a  person  is 
found  who  is  likely  to  become  chargeable 
to  the  funds  for  the  relief  of  the  poor  in  it 
has  a  right  given  to  it  of  causing  the  re- 
moval of  a  person  likely  to  become  charge- 
able to  what  is  popularly  known  as  his 
or  her  place  of  settlement.    That  right  of 
removid  of  poor  persons  existed  before  the 
pauper  settlement  laws.     It  was  in  exist- 
ence so  long  ago  as  the  reigns  of  Richard  2 
and  Henry  7,  in  which  various  Acts  of 
Parliament    were    passed  requiring  that 
poor  persons  and  persons  of  certain  de- 
scriptions should  resort  to  certain  places ; 
and  it  is  remarkable  in  how  much  modem 
legislation  agrees  with  the  first  legislation 
on  the  subject,  because  the  whole  spirit  of 
the  Acts  of  Bichard  2  and  Henry  7  was 
that  persons  of  certain  descriptions  should 


resort  to  the   places  in  which,  in    the 
language  of  the  Act,  they   had  become 
conversant,  or  had  dwelt  or  abided.  There- 
fore the  policy  in  those  days  was  to  hold 
that  the  proper  place  for  a  vagrant  or 
person  not  having  means  of  support  was 
the  place  where  he  was  conversant  and 
where  he  would  find  friends  or  persons 
likely  to  support  him  or  associate  with 
him.     That  continued  to  be  the  state  of 
the  law  down  to  the  time  of  Charles  2, 
when  the  Act  was  passed  which  defined 
the  law   of  settlement,  which  law   con- 
tinued until  recent  changes  were  effected 
by   this  Act,  and    in    one  instance  by 
the  Poor  Law  Act  of  4  &  5   Will.   4, 
The  statute  of  13  &  14  Car.  2  fixed  the 
right  of  removal  of  persons  likely  to  be- 
come chargeable  to,  and  consequently  their 
place  of  settlement  was  deemed  to  be  in, 
the  place  where  the  paupers  were  "last 
legally  settled."    The  pauper  might  have 
been   settled  in  a  dozen  places,  but  the 
place  where  he  was  ''  last  legally  settled  " 
was  to  be  the  one  to  which  he  was  to  be 
removed,  and  therefore  it  became  tech- 
nically known  as  ''the  place  of  settle- 
ment."   The  persons  we  have  to  deal  with 
in  the  present  case  who  are  to  be  removed 
are  a  married  woman  and  three  children, 
all  the  children  being  under  the  age  of 
sixteen,  and  of  course  unemancipated,  and 
if  any  question  had  arisen  about  the  re- 
moval of  these  four  persons  before  the 
statute  which  we  have  to  construe,  namely, 
the  39  k  40  Yict.  c.  61.  s.  35,  the  wife,  so 
far  as  she  is  concerned,  would  have  been 
removed  to  the  place  of  her  husband's 
settlement,  because  she  derived  that  settle- 
ment from  him.     Such  would  have  been 
the  state  of  things  before  the  39  k  40 
Vict.   c.    61,   and    is    so    still,  because, 
although  that  Act  intended  to  abolish, 
and  did  abolish,  derivative  settlement  in 
general,  it  excepted  a  wife   from    such 
abolition,  and  therefore  left  the  law  as  it 
was  before  upon  that  head.    Therefore,  in 
any  view  the  wife  must  be  removed  to  the 
place  of  her  husband's  settlement.     The 
policy  seems  to  be  that  it   is  very  un- 
desirable to  separate  husband  and  wife, 
and  that  if  her  derivative  settlement  by 
marriage  were  abolished  she  would  have 
had  to  go  to  her  place  of  birth,  for  women, 
as  a  rule,  rarely  have  acquired  any  settle- 
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ment  of  their  own,  the  probability  being 
that  a  large  percentage  of  married  women 
have  no  other  than  the  derivative  settle- 
ment of  their  husbands  or  birth  settle- 
ments. In  a  great  majority  of  cases, 
therefore,  if  the  wife  were  sent  to  her  birth 
settlement  it  would  be  a  different  place 
from  the  husband's  settlement,  and  the 
effect  would  be  at  once  to  separate  them. 
It  is  also  important  to  observe  that  the 
tendency  of  all  modem  legislation  upon 
this  subject  has  been  to  increase  the 
fecility  of  gaining  a  settlement.  In  this 
very  Act  which  we  have  to  construe  the 
Legislature  has  shewn  its  intention  of  re- 
ducing removability  and  fixing  the  settle- 
ment as  much  as  possible  at  the  last  place 
where  the  pauper  has  been  conversant,  by 
converting  the  status  of  irremovability  of 
three  years  into  a  settlement,  so  that  the 
effect  is  that  any  man  having  lived  in  a 
place  for  three  years  has  acquired  a  settle- 
ment in  his  own  light ;  and  therefore  his 
wife  presumably  would  go  to  that  settle- 
ment— that  \b  to  say,  would  go  to  the  pl€u» 
where  she  had  been  recently  dwelling — and 
therefore  it  would  be  a  place  probably 
much  better  for  her  to  be  removed  to  than 
the  place  of  her  birth  (which  she  may  have 
left  for  many  years,  and  where,  possibly,  all 
her  friends  may  be  dead  and  gone).  So 
stands  the  case  with  regard  to  the 
wife.  By  the  old  as  well  as  by  the 
new  law  she  has  the  settlement  of  her 
husband. 

Then  with  regard  to  the  children,  the 
case  before  the  statute  stood  thus.  They 
are  legitimate  children,  and  under  the  age 
of  sixteen,  and  unemancipated,  and  con- 
sequently, before  the  statute,  they  would 
have  derived  their  settlement  from  the 
^Ekther  or  mother,  or  would  have  been 
settled  where  they  were  born;  but  the 
foundation  of  this  is  that  birth  is  only  a 
prima  facie  settlement ;  it  does  not  be- 
come a  conclusive  settlement,  except  in 
those  cases  where  the  derivative  settle- 
ment is  not  known.  I  have  said  that 
these  are  legitimate  children,  and  we  have 
upon  the  present  occasion,  of  course, 
nothing  to  do  with  bastard  children,  ex- 
cept l^  way  of  illustration.  But  in  that 
view  it  is  important  to  look  at  the  legis- 
lation with  reference  to  bastard  children 
for  the  purpose  of  ascertaining  the  policy 


THE  DUTIES  OF  MAGISTRATES. 


Id 


of  the  Legislature  in  the  enactment  now 
before  us. 

Originally  bastard  children  were  in  a 
different  position  from  legitimate  children ; 
they  were  the  children  of  nobody,  and 
could  derive  nothing  from  anybody ;  they 
could  not  derive  a  settlement,  and  conse- 
quently of  necessity  were  always  removed 
to  the  place  of  their  bii-th,  with  one  ex- 
ception, which  shews  the  anxiety  on  the 
part  of  the  L^slature  not  to  separate 
persons  who  cannot  take  care  of  them- 
selves. This  exception  was  in  the  case  of 
nurslings  who,  up  to  a  certain  tender  age, 
could  not  be  separated  from  the  mother. 
But  the  law  as  to  bastards  was  altered  by 
the  4  &  5  Will.  4.  c.  76.  s.  71,  which 
made  a  bastard  child  follow  the  settle- 
ment of  the  mother  until  the  age  of  six- 
teen or  until  it  had  acquired  a  settlement 
in  its  own  right.  I  have  adverted  to  that 
for  the  sake  of  pointing  out  by  way  of 
illustration  the  policy  of  the  Legislature 
in  regard  to  the  removal  to  one  and  the 
same  place  of  the  mother  and  the  child. 
As  to  legitimate  children,  they  were  first 
benefited  by  the  Act  we  have  to  deal  with. 
Before  the  passing  of  that  Act  the  three 
children  now  in  question  would  have  taken 
the  last  settlement  of  their  father,  and  it 
may  be  that  that  would  have  had  the 
effect  of  separating  them  from  their 
mother;  but  the  statute  in  question  not 
only  excepts  the  mother  from  the  abolition 
of  derivative  settlement,  but  also  excepts 
the  children;  for  section  35  says,  "No 
person  shall  be  deemed  to  have  derived  a 
settlement  from  any  other  person,  whether 
by  parentage,  estate  or  otherwise,  except 
in  the  case  of  a  wife  from  her  husband, 
and  in  the  case  of  a  child  under  the  age  of 
sixteen."  Therefore,  a  child  under  sixteen 
is  excepted,  and  may  still  derive  a  settle- 
ment by  parentage.  What  is  the  settle- 
ment which  it  is  to  derive  from  parentage  % 
It  is  to  be  the  settlement  of  its  father  or 
widowed  mother,  as  the  case  may  be,  up 
to  the  age  of  sixteen.  Then  the  section 
goes  on :  "  Which  child  may  take  the 
settlement  of  its  father  or  of  its  widowed 
mother,  as  the  case  may  be,  up  to  that 
age,  and  shall  retain  the  settlement  so 
taken  until  it  shall  acquire  another." 
Therefore,  again,  the  Legislature  fixes  the 
child's  settlement  at  that  of  the  parent 
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up  to  a  particular  a^,  and  it  prevents 
what  was  previously  possible,  namely,  the 
removal  of  the  child  to  any  subsequent 
settlement  acquired  by  the  father.  It 
therefore  fixes  the  child's  settlement  at 
that  place  where  it  was  most  likely  the 
child  would  be  conversant,  that  is  to  say, 
the  most  recent  place  of  the  father's  settle- 
ment ;  and  inasmuch  as  the  period  in  which 
a  settlement  may  be  acquired  by  residence 
is  reduced  now  to  one  year,  it  would  most 
probably  be  a  settlement  of  recent  date. 
'^  So  far  as  possible,"  the  Legislature  seems 
to  say,  "  let  the  child  go  to  its  parent  and 
with  its  parent."  But  if  the  section  had 
stopped  there  the  child,  being  excepted 
fro.:i  the  abolition  of  derivative  settle- 
ment, and  still  deriving  its  settlement,  by 
the  very  Act,  from  its  parent,  it  might  turn 
cut  tliat  the  parent's  settlement  was  a  de- 
rivative settlement,  gained  at  a  period  prior 
to  the  abolition  of  derivative  settlement, 
but  which  might  still,  therefore,  be  the 
settlement  of  the  child.  The  effect  would 
have  been  that  the  child  might  still  have 
to  be  sent  a  long  way  from  where  it  was 
conversant;  that,  it  appears  to  me,  the 
Legislature  intended  to  prevent,  and  it 
proceeds  to  legislate  in  regard  to  it,  and 
says :  '*  K  any  child  in  this  section  men- 
tioned shall  not  have  acquired  a  settlement 
for  itself,  or,  being  a  female,  shall  not  have 
derived  a  settlement  from  her  husband, 
and  it  cannot  be  shewn  what  settlement 
such  child  or  female  derived  from  the 
parent  without  enquiring  into  the  de- 
rivative settlement  of  such  parent,  such 
child  or  female  shall  be  deemed  to  be 
settled  in  the  parish  in  which  he  or  she 
was  bom."  Therefore,  it  being  the  in- 
tention to  abolish  derivative  settlement, 
it  would  seem  that  the  Legislature  thought 
in  that  particular  event  that  it  would  be 
better  for  a  child  to  be  sent  to  its  place  of 
birth  rather  than  to  a  place  to  be  ascer- 
tained by  an  enquiry  into  a  derivative 
settlement  which  might  have  been  gained 
by  a  distant  connection  many  years  before. 
Whether  that  is  a  wise  policy,  whether  it 
was  exactly  right,  and  whether  it  has 
secured  the  very  object  the  Legislature  in- 
tended, I  am  not  prepared  to  say,  but  I 
may  say  generally  that  it  seems  to  me  to 
have  been  wise  and  prudent^  though  no 
doubt  it  is  open  to  the  observations  made 


by  Mr.  Bosanqnet  to  the  effect  that  some 
cases  may  arise  where  it  will  work  the 
very  mischief  which  the  general  policy  of 
the  Act,  according  to  my  view,  intended  to 
prevent.  I  have  carefully  examined  all 
the  recent  authorities  upon  the  construc- 
tion of  the  section  of  the  statute,  but  I  do 
not  go  through  them  now,  because  I  have 
read  my  brother  Cave's  commentary  upon 
them,  in  which  I  concur.  I  am  glad  to 
find  that  my  brother  Cave  concurs  in  the 
views  I  have  expressed,  but  although  we 
have  arrived  at  the  same  conclusion  our 
grounds  are  quite  independent  of  each 
other.  I  continue  to  entertain  the  same 
view  as  I  have  before  expressed,  and 
therefore  hold  that  the  order  of  the 
Quarter  Sessions  is  right,  and  must  be 
affirmed. 

Cave,  J. — The  question  in  this  case  is, 
What  construction  is  to  be  placed  on  39 
k  40  Vict  c.  61.  8.  351 — a  question 
not  free  from  difficulty,  owing  partly  to 
the  language  of  the  section,  and  partly 
to  the  interpretation  which  appears  to 
have  been  placed  upon  it  by  judicial  deci- 
sions. 

The  section  first  enacts  that,  '^  No  person 
shall  be  deemed  to  have  derived  a  settle- 
ment from  any  other  person,  whether  by 
parentage,  estate  or  otherwise."  Now 
stopping  there  for  a  moment^  it  may  be 
obs^ed  that  there  are  only  two  species  of 
derivative  settlements — ^namely,  settle- 
ment by  marriage  and  settlement  by 
parentage.  By  the  former,  if  a  woman 
married  a  man  who  had  a  known  settle- 
ment, she  acquired  the  husband's  settle- 
ment, and  she  took  every  subsequent 
settlement  which  he  might  obtain  until 
his  death.  If  the  husband  had  no  settle- 
ment, then  the  prior  settlement  of  the  wife 
continued.  By  the  latter  legitimate 
children  took  the  settlement  of  their 
father;  and  they  took  successively  any 
settlement  which  the  father  might  from 
time  to  time  acquire  before  their  emanci- 
pation. If  the  father  had  not  a  settlement 
acquired  by  his  own  act  they  took  the  settle- 
ment he  derived  from  hb  parents  till  it 
could  be  traced  no  further,  and  recourse 
was  then  had  to  the  maiden  settlement  of 
the  mother.  If  neither  father  nor  mother 
had  a  known  settlement,  acquired  or  deri- 
vativBi  the  children  were  settled  in  the 
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place  of  their  birth  ontQ  they  acquired 
another  settlement  by  their  own  act. 

The  case  of  an  illegitimate  child  dif- 
fered. Previoua  to  the  Poor  Law  Amend- 
ment Act,  1834,  the  settlement  arising 
from  the  place  of  birth  of  a  bastard  was 
in  general  only  superseded  by  a  settlement 
subsequently  acquired  by  the  bastard  in 
his  own  behalf;  but  by  section  71  of  that 
Act  it  was  enacted  that  ''  every  child  bom 
a  bastard  after  the  passing  of  this  Act 
shall  have  and  follow  the  settlement  of 
the  mother  of  such  child  until  such 
child  shall  attain  the  age  of  sixteen  or 
shall  acquire  a  settlement  in  its  own 
right"  In  The  Queen  v.  St.  Mary, 
NevoingUm  (1)  it  was  held  that  by  virtue 
of  this  section  illegitimate  children  (differ- 
ing in  this  respect  from  legitimate  children) 
followed  the  mother's  settlement  acquired 
by  marriage  after  their  birth,  and  while 
they  were  under  sixteen  years  of  age ;  and 
in  Bodenham  v.  St.  Andrew's  (2)  it  was 
held  that  ill^timate  children  followed  the 
mother's  settlement  only  until  they  were 
sixteen,  and  that  a  bastard  who  had  at- 
tained that  age  without  having  acquired 
any  settlement  of  its  own  was  settled  in 
the  place  of  its  birth .  though  the  mother 
was  settled  elsewhere. 

Now  applying  so  much  of  39  &  40  Vict. 
c.  61.  8.  35,  as  has  been  already  cited  to 
the  previous  law,  a  wife  could  no  longer 
have  taken  the  settlement  of  her  husband, 
nor  a  legitimate  child  that  of  its  parents, 
nor  a  bastard  that  of  its  mother.  The  sec- 
tion, however,  proceeds  to  make  the  follow- 
ing exceptions  Gcom  the  generality  of  this 
fiiit  part,  "  except  in  the  case  of  a  wife 
from  her  husband,  and  in  the  case  of  a 
child  under  the  age  of  sixteen,  which  child 
shall  t§kB  the  settlement  of  its  father  or 
of  its  widowed  mother,  as  the  case  may  be, 
up  to  that  age,  and  shall  retain  the  settle- 
ment so  taken  until  it  shall  acquire 
another." 

Now  the  exception  in  the  case  of  a  wife 
has  been  held  entirely  to  exclude  deriva- 
tive settlement  by  marriage  out  of  the 
operation  of  the  first  part  of  the  section 
so  that  a  wife  will  take  the  settlement  the' 
husband  has  at  the  time  of  the  marriage 
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1)  4  Q.B.  Bep.  681 ;  12  Law  J.  Bep.  M.C.  68. 

2)  1  El.  ic  BL  466. 


whether  acquired  or  derivative,  and^every 
subsequent  settlement  which  he  may  obtain 
until  lis  death — Great  Yarmouth  v.  The  City 
of  London  (3).  The  subsequent  exception 
seems  to  exclude  derivative  settlement  by 
parentage  out  of  the  operation  of  the  first 
part  of  the  section  to  this  extent,  that  a 
child  will  take  the  settlement  of  its  father 
so  long  as  he  lives,  and  the  subsequently 
acquired  settlement  of  its  widowed  mother 
only  up  to  the  age  of  sixteen  and  not  up 
to  emancipation  as  before. 

The  latter  part  of  this  exception  seems 
intended  to  preclude  the  interpretation 
which  was  put  on  section  71  of  the  Poor 
Law  Amendment  Act,  1834,  in  Bodenham 
▼.  St,  Andrew's  (2),  since  it  goes  on  to  pro- 
vide that  the  child  shall  retain  the  settle- 
ment so  taken  (that  is,  the  settlement  of 
its  father  or  widowed  mother  which  it 
actually  has  at  the  age  of  sixteen)  until  it 
shall  acquire  another. 

The  next  part  of  the  section,  ''  An  ille- 
gitimate child  shall  retain  the  settlement 
of  its  mother  until  such  child  acquires 
another  settlement,"  seems  obviously  in- 
tended to  abrogate  the  rule  laid  down  as 
to  illegitimate  children  in  Bodenham  v. 
St,  Andrew's  (2). 

Had  the  section  stopped  there  a  doubt 
might  have  arisen  whether  the  settlement 
of  its  &ther  or  of  its  widowed  mother, 
which  the  legitimate  child  was  to  take  and 
retain,  or  the  settlement  of  its  mother, 
which  the  bastard  was  to  retain,  included 
not  only  their  birth  settlement  or  settle- 
ments acquired  in  their  own  right,  but 
also  in  the  case  of  the  father  a  settlement 
derived  by  parentage,  or  in  the  case  of  the 
mother  a  settlement  derived  by  parentage  or 
marriage.  The  section  accordingly  goes  on  to 
provide  as  follows,  "  If  any  child  in  this  sec- 
tion mentioned  shall  not  have  acquired  a 
settlement  for  itself,  or  being  a  female  shall 
not  have  derived  a  settlement  from  her 
husband,  and  it  cannot  be  shewn  what 
settlement  such  child  or  female  derived 
from  the  parent  without  enquiring  into 
the  derivative  settlement  of  such  parent, 
such  child  or  female  shall  be  deemed  to  be 
settled  in  the  parish  in  which  he  or  she 
was  bom,"  or,  in  other  words,  a  legitimate 

(3)  47  Law  J.  Rep.  M.C.  61 ;  Law  Rep  3 
Q.B.  D.  232. 
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child  will  up  to  the  age  of  sixteen  take  the 
last  settlement  which  the  widowed  mother 
may  have  acquired  in  her  own  right  after 
the  death  of  its  father,  or,  failing  that,  it 
will  take  the  last  settlement  the  father 
shall  have  acquired  in  his  own  right,  or  in 
the  absence  of  any  such  settlement  it  will 
take  the  father's  bii-th  settlement,  and  it 
will  retain  the  settlement  which  it  had  at 
the  age  of  sixteen  until  it  has  acquired 
another  in  its  own  right ;  but  it  will  in  no 
case  take  any  derivative  settlement  ac- 
quired by  the  widowed  mother  by  a  second 
marriage — The  Keynsham  Union  v.  27w 
Bedminster  Union  (4) — or  any  derivative 
settlement  acquired  by  either  parent  by 
parentage ;  while  an  illegitimate  child  up 
to  the  age  of  sixteen  will  take  the  last 
settlement  which  the  mother  may  have 
acquired  in  her  own  right,  and  in  the 
absence  of  any  such  settlement  it  will  take 
her  birth  settlement  and  will  retain  the 
settlement  which  it  had  at  the  age  of  six- 
teen until  it  has  acquired  another  in  its 
own  right,  but  will  in  no  case  take  any 
derivative  settlement  acquired  by  the 
mother  by  parentage  or  (abrogating  Boden- 
ham  V.  St,  Andrew* 8  (2)  by  marriage. 

This  being,  as  it  seems  to  me,  the  natural 
construction  to  put  on  the  section  in 
question,  I  am  next  led  to  enquire  whether 
any  other  construction  has  been  put  upon 
the  section  by  any  previous  case.  The 
first  case  to  which  we  were  refen:ed  is 
that  of  Westhury-on-Sevem  v.  Barrow^n- 
Furneas  (5).  In  that  case  the  pauper,  who 
was  more  than  sixteen  at  the  time  of  the 
passing  of  the  39  &  40  Vict.  c.  61,  had  ac- 
quired no  settlement  of  his  own,  but  before 
he  had  attained  the  age  of  sixteen  his 
father  had  acquired  a  settlement  in  his 
own  right  by  estate.  The  appellants  con. 
tended  that  the  first  two  lines  of  the  35th 
section  were  retrospective,  so  as  to  take 
away  the  derivative  settlement  the  pauper 
would  otherwise  have  gained;  but  that  the 
exception  in  the  same  clause  of  the  Act  waa 
not  retrospective,  and  consequently  that 
the  pauper  had  lost  the  old  derivative 
settlement,  and  had  not  acquired  the 
new  modified  one.     It  is  not  surprising 

(4)  47  Law  J.  Rep.  M.C.  73;  Law  Rep.  3 
Q.B.  D.  344. 

(6)  47  Law  J.  Rep.  M.C.  79;  Law  Rep.  3 
Ex.  P.  88. 


that  this  contention  was  unsuccessful  ; 
but  the  decision  (with  which  I  entirely 
agree)  in  no  respect  conflicts  with  the 
view  which  I  have  taken  above  of  the 
construction  of  the  section.  Indeed  the 
observation  at  page  81  of  the  judgment 
directly  supports  that  view.  It  is  there 
said  that — "  K,  in  order  to  prove  the  place 
of  settlement  of  the  pauper  as  derived  from 
the  father,  it  had  been  necessary  to  prove 
the  derivative  settlement  of  the  father, 
then  by  the  direct  enactment  of  the 
3rd  paragraph  of  the  35th'  section,  the 
pauper  would  be  deemed  to  be  settled  in 
the  parish  where  he  was  born." 

The  next  case  which  was  cited  to  us 
was  Great  Yarmouth  v.  Tihe  City  of  Lon- 
don (3),  in  which  it  was  held  that  the  wife 
of  a  man  who  had,  while  under  the  age  of 
sixteen,  derived  a  settlement  from  his 
father  took  this  derivative  settlement  of 
her  husband,  and  not  his  birth  settlement. 
There  is  no  doubt  that  in  that  case  the 
husband  being  within  the  clear  language 
of  the  Act  took  a  derivative  settlement 
from  his  father;  and  all  that  that  case 
decides  is  that,  under  those  circumstances, 
the  wife  takes  the  derivative  settlement 
of  her  husband  under  the  exception  in  the 
1st  paragraph  of  the  section,  "  except  in 
the  case  of  a  wife  from  her  husband. '' 

For  myself  I  should  not  like  to  express 
an  opinion  on  this  point  without  further 
consideration,  but  at  any  rate  this  case  is 
no  authority  for  holding  that,  notwith- 
standing the  3rd  paragraph,  the  children 
of  the  husband  would  have  taken  the 
settlement  which  their  father  deiived  from 
his  parent. 

The  next  case  in  point  of  time  is  Wood- 
stock  Union  v.  St.  Pancra^  (6),  in  which 
it  was  held  that  a  female  pauper  whose 
father  had  never  acquired  a  settlement  of 
his  own,  did  not  take  the  derivative  settle- 
ment which  the  father  while  under  sixteen 
had  acquired  from  his  father,  but  was 
settled  in  the  place  of  her  birth  by  virtue 
of  the  3rd  paragraph  of  the  section. 

This  decision  again  is  entirely  in  con- 
formity with  the  construction  I  place  on 
the  section  in  question,  and  I  heartily 
subscribe  to  the  judgment  delivered  in 

(6)  48  Law  J.  Rep.  M.C.  1 ;  Law  Rep.  4  Q.B. 
D.  1. 
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that  caae,  especially  to  that  of  my  brother 
Field 

The  next  case  is  Maruihesier  v.  St,  Pan- 
eras  (7),  in  which  it  was  held  that  an  ille- 
gitimate child  under  sixteen  is,  by  the  3rd 
paragraph  of  the  section,  precluded  from 
taking  Uie  settlement  of  its  mother  where 
such  settlement  has  been  derived  from  her 
marriage.  In  that  case  the  pauper,  who 
was  nine  years  of  age,  was  bom  three 
years  after  his  mother,  who  had  since  died, 
had  been  divorced  from  her  husband ;  and 
Mr.  Justice  Lush  says  that  the  words  in  the 
3rd  paragraph,  "  any  child  in  this  section 
mentioned,"  mean  any  legitimate  or  ille- 
gitimate child,  and  that  there  is  nothing  to 
confine  the  expression  ''  any  child  "  to  any 
particular  class  of  children. 

The  next  case  is  The  Ottardiana  of  HoJr 
linghoume  v.  The  Gua^dicms  of  West  Ham 
(8),  and  as  that  case  was  much  pressed 
upon  us,  and  has  caused  me  to  hesitate 
greatly,  it  is  necessary  to  examine  it  some- 
what closely. 

By  an  order  of  removal  affirmed  at 
Quarter  Sessions  it  was  adjudged  that  the 
last  legal  settlement  of  Sarah  Thomdycraft 
and  her  four  children,  who  were  all  under 
the  age  of  sixteen,  was  in  the  parish 
of  Sutton  Valence.  John  Thomdycraft 
the  younger,  the  husband  of  Sarah,  was 
bom  in  Hackney,  but  acquired  no  settle- 
ment in  his  own  right;  John  Thomdycraft, 
sen.,  the  father  of  the  husband,  was  bom 
in  Sutton  Valence  in  1804,  but  lived  and 
was  married  in  the  parish  of  Hackney, 
and  never  acquired  any  settlement  in  his 
own  right 

It  was  admitted  that  Sarah  Thomdy* 
craft  was  legally  settled  in  the  parish  of 
Sutton  Valence,  I  presume  on  the  ground 
that  she  took  the  derivative  settlement  of 
her  husband,  and  not  his  birth  settlement, 
and  in  deference  to  the  authority  of  GreoA 
Tarmouth  v.  The  City  of  London  (3). 

The  question  for  the  Court  was  what 
settlement  the  children  took,  and  it  was 
held  that  they  took  the  settlement  of  the 
mother,  although  that  settlement  could 
only  be  arrived  at  by  enquiring  into  her 
derivative   settlement.      Looking  at  the 

(7)  Law  Kep.  4  Q.B.  D.  409. 

(8)  50  Law  J.  Bep.  M.C.  74 ;  Law  Bep.  6 
Q.B.  D.  680. 
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judgment,  the  Ck)urt  there  seems  to  have 
held  that  the  1st  paragraph  referred  only 
to  children  who  had  a  father  or  widowed 
mother  alive,  the  2nd  to  illegitimate 
children  of  any  age,  and  the  3rd  to  legiti- 
mate children  who  had  not  a  father  or 
mother  alive  and  to  illegitimate  children 
of  any  age.  I  find  myself  unable  to  assent 
to  this  decision.  By  the  1  st  paragraph,  as  I 
read  it,  children  on  their  birth  take  their 
father's  settlement,  as  they  would  have  done 
before  the  Act,  except  that  they  take  no 
settlement  he  may  acquire  after  they  have 
attained  the  age  of  sixteen  years.  If  that 
is  so  they  take  on  their  birth  the  settle- 
ment their  father  then  has,  and  they 
continue  to  follow  each  successive  settle- 
ment acquired  by  him  in  his  own  right — 
Gumner  v.  Milton  (9) — until  they  attain 
sixteen,  when  they  no  longer  take  any 
future  settlement  he  may  acquire,  but  re- 
tain that  they  had  at  sixteen  until  they 
acquire  another  in  their  own  right.  If 
the  father  dies  before  they  are  sixteen  they 
retain  the  settlement  they  had  at  his  death, 
unless  the  widowed  mother  subsequently 
acquires  one  in  her  own  right,  in  which 
case  they  take  each  successive  settlement 
she  may  so  acquire  in  her  own  right  up  to 
the  time  of  their  attaining  the  age  of  six- 
teen, when  they  retain  the  settlement  last 
acquired  from  her  until  they  acquire 
another  in  their  own  right.  The  assump- 
tion that  they  only  take  the  father  or 
widowed  mother's  settlement  so  long  as  he 
or  she  is  living  is,  it  seems  to  me,  incon- 
sistent with  the  provision  at  the  end  of  the 
1st  paragraph,  that  the  child  shall  take 
the  settlement  of  the  father,  <&c.,  up  to  six- 
teen and  shall  retain  the  settlement  so 
taken  until  it  shall  acquire  another.  To 
my  mind  the  words  **  in  the  case  of  a 
child  under  the  age  of  sixteen  "  include 
all  legitimate  children,  whether  the  parents 
are  alive  or  dead.  I  am  also  unable  to 
assent  to  the  proposition  that  the  2nd 
paragraph  includes  illegitimate  children  of 
any  age.  As  I  have  shewn  above,  under 
the  Act  of  1834  illegitimate  children  took 
the  settlement  of  their  mother  only  up  to 
the  age  of  sixteen,  and  on  arriving  at  that 
age  lost  her  settlement  and  took  their 
birth  settlement  only. 

(9)  2  Salk.  628. 
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The  2nd  paragraph  of  the  section  in 
question  does  not  say  that  Ulegitimate 
children  shall  take  any  settlement  acquired 
by  their  mother  after  they  have  attained 
the  age  of  sixteen,  but  only  that  they  shall 
retain  the  settlement  of  the  mother,  which 
by  the  previous  law  they  took  only  up  to 
that  age,  until  they  have  acquired  another 
settlement.  This  construction  puts  an 
illegitimate  child  on  the  same  footing  with 
reference  to  a  settlement  derived  from  its 
mother  as  a  legitimate  child  is  with  refer- 
ence to  a  settlement  derived  from  its 
fiither,  or  after  his  death  from  its  widowed 
mother,  except  that  had  the  section  stopped 
there  an  illegitimate  child  would  have 
taken  the  settlement  acquired  by  its  mo- 
ther by  marriage  subsequently  to  its  birth, 
while  a  legitimate  child  would  not  have 
done  so— TAe  Keynsham  Union  v.  The 
Bedminster  Union  (4).  I  am  also  un- 
able to  accede  to  the  view  that  the  3rd 
paragraph  applies  to  legitimate  children 
under  sixteen  not  having  a  father  or  mo- 
ther alive,  and  also  to  illegitimate  children 
whether  under  or  over  sixteen.  The  words 
are,  "  any  child  in  this  section  mentioned," 
which,  to  my  thinking,  must  include  both 
the  legitimate  children  mentioned  in  the 
Ist  paragraph  and  the  illegitimate  children 
mentioned  in  the  2nd,  and  cannot  refer 
to  any  children  not  included  in  one  or 
other  of  those  paragraphs.  If  I  am  right, 
the  effect  of  the  3rd  paragraph  is  to  cut 
down  both  the  Ist  and  2nd,  so  as  to 
prevent  children,  whether  legitimate  or 
illegitimate,  taking  any  derivative  settle- 
ment of  their  parents,  and  also  again  to 
put  legitimate  and  illegitimate  children  on 
the  same  footing,  by  preventing  the  latter 
from  taking  the  settlement  of  the  mother 
acquired  by  subsequent  marriage ;  while  if 
The  Guardiana  of  HoUvnghoume  v.  The 
Gktardians  of  West  Ham  (8)  is  right,  a 
distinction  is  introduced  between  legiti- 
mate children  under  sixteen  who  have  a 
parent  alive  and  those  who  have  not,  and 
also  between  legitimate  children  under 
sixteen  and  illegitimate  children  of  the 
same  age  in  respect  of  the  settlement  they 
take  from  their  respective  mothers. 

Although,  however,  I  am  unable  to 
agree  wi^  the  decision  of  the  Court  in 
this  case,  I  should  probably  have  felt  my- 
self bound  by  it  had  it  not  been,  as  it 


seems  to  me,  inconsistent  with  the  prin- 
ciples laid  down  in  Manchester  v.  aS^^  Pan- 
eras  (7).  Both  oases  were  before  the 
Court  which  decided  the  still  later  case  of 
The  Queen  v.  The  Guardicvns  of  Fortsea 
(10),  and  although  the  two  cases  cited 
were  alleged  in  the  argument  to  be  incon- 
sistent the  Court  there  followed  the  case 
of  Mancfiester  v.  St.  Pancras  (7),  without 
attempting  to  distinguish  it  from  the  later 
case.  I  think,  therefore,  that  I  am  free  in 
this  conflict  of  authority  to  follow  that 
which  approves'  itself  to  my  judgment. 

Applying  the  principles  I  have  referred 
to  to  the  present  case,  I  am  of  opinion  that 
the  childGren  in  this  case  come  within  the 
1st  paragraph,  and  would  have  taken  the 
settlement  of  their  father  William,  or, 
failing  that,  the  settlement  of  their  mother, 
had  they  not  also  fallen  within  the  3rd  para- 
graph, which  precludes  their  taking  the 
settlement  of  either,  because  neither  father 
nor  mother  had  any  but  a  derivative  set- 
tlement. 

As  to  the  argument  drawn  from  the 
supposed  policy  of  the  law  against  sepa- 
rating the  children  from  their  parents,  I 
am,  I  confess,  unable  to  discover  what  that 
policy  is ;  it  is  true  that  if  a  father  baa 
none  but  a  derivative  settlement,  on  my 
interpretation  of  the  section,  he  will  be 
separated  from  his  children  if  all  become 
cha]:^;eable  together ;  but  that,  as  it  seems 
to  me,  will  also  be  the  case  if  the  widowed 
mother  marries  again.  Looking,  however, 
at  the  facility  given  for  acquiring  a  settle- 
ment by  section  34  of  the  Act  of  1876, 
it  seems  probable  that  questions  as  to 
derivative  settlement  will  not  be  very  fre- 
quent in  future. 

Order  of  Sessions  confirmed. 


Solicitors— Sole,  Turner  k.  Knight,  agents  for 
Cooper  &  Haslewood,  Bridgnorth,  for  appel- 
lants ;  C.  R.  &  U.  Guff,  agents  for  G.  Boid, 
Ironbridge,  for  respondents. 


(10)  60  Law  J.  Bep.  M.C.  144 ;  Law  Bep.  7 
Q.B.  D.  384. 
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{wiNTARD  (appeUant)   v.  too- 
good  (reBpondenl). 
HANCE  {appeUomt)  v,  fortnum 
{respcmdent). 

Elementary  Educatum  Act,  1876  (39  ik 
40  Viet.  0.  79),  b.  11, 9uh^.  l-^ChUd  "pro- 
hibited from  being  taken  into  frbU  time 
Emphf/ment " — Attendance  Order. 

Under  the  Elementary  Education  Act, 
1876,  8.  II,  sub-^.  1  {providing /or  the 
making  oj  an  order  compelling  attendance 
at  9chool  where  a  parent  haSituaUy  neg- 
leeta  to  protfide  instruction  /or  a  child 
**  who  ie  under  this  Act  prohibited  from 
being  taken  into  /uU  time  employment "), 
eUtendanoe  orders  were  sought  as  to  two 
^ildren/or  whom  their  parent  habituaUy 
neglected  to  provide  instruction,  cmd  the 
employment  of  whom  was,  by  section  6,  in 
the  case  of  one  chUd  prohibited  generailly, 
he  being  under  ten  years  o/  aqe,  and  in  the 
case  of  the  other  child  prohibited,  unless  he 
should  be  employed  and  attending  school 
under  the  Factory  Acts  or  ElemerUary 
Education  by-laws,  he  being,  though  over 
ten,  yet  under /ourteen  years  o/  age,  and 
not  having  any  certificate  o/  pro/ctency  or 
of  previous  attendance  at  s^moI  : — Held, 
dissenting  from  Saunders  v.  Crawford  (51 
Law  J.  Rep.  Q.B.  460),  that  section  11, 
subjection  I,  applied  to  children  who  were 
by  section  5  prohibited  either  to  a  limited 
extent  or  generally  from  being  taken  into 
employment,  and  was  not  intended  to  be 
confined  to  children  who  were  by  section  8 
prohibited  only  from  being  taken  into/uU 
time  employment. 

These  were  two  appeals  (by  cases  stated 
under  20  &  21  Vict  c.  43,  and  42  &  43 
Yict.  c.  49.  8.  33)  fiom  decisions  of  magis- 
trates in  relation  to  attendance  orders 
under  the  Elementary  Education  Act, 
1876  (39  &  40  Vict.  c.  79),  s.  11,  sub-s. 
1(1). 

(1)  The  following  is,  so  far  as  it  seems  to  need 
setting  out,  the  text  of  the  enactments  referred  to 
on  the  argnment : — The  Elementary  Edacation 
Act,  1876  (39  &  40  Vict.  c.  79),  (reciting  by  its 
preamble  that  **  it  is  expedient  to  make  farther 
provision  for  the  edncation  of  children  and  for 
securing  the  fulfilment  of  parental  responsi- 
bility in  relation  thereto,  and  otherwise  to 
amend  and  to  extend  the  Elementary  Edacation 

Acts"):— 
Section  4 :  '*  It  shall  be  the  duty  of  the  parent 
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The  first  appeal  was  by  a  Case  stated 
(under  20  <fc  21  Vict.  c.  43)  by  a  Metro- 

of  every  child  to  cause  such  child  to  receive 
efficient  elementary  instruction  ....  and  if 
such  parent  fail  to  perform  such  duty,  he  shall 
be  liable  to  such  orders  and  penalties  as  are 
provided  by  this  Act." 

Section  5 :  "A  person  shall  not  ....  take 
into  his  employment  (except  as  ....  in  this 
Act  mentioned)  any  child  —  (1)  who  is  under 
the  age  of  ten  years;  or  (2)  who,  being  of 
the  age  of  ten  years  or  upwards,  has  not  ob- 
tained" a  "certificate  either  of  ....  pro- 
ficiency in  reading,  writing  and  ....  arith- 
metic, or  of  previous  due  attendance  at  ...  . 
school,  .  .  .  unless  such  child,  being  of  the 
afi^^e  of  ten  years  or  upwards,  is  employed  and  is 
attending  school  in  accordance  with  the  .... 
Factory  Acts  or  ...  .  any  by-law  ....  made 
under  section  74  of  the  Elementary  Education 
Act,  1870,  as  amended  by  the  Blementaiy 
Education  Act,  1873,  and  this  Act  ....'* 

Section  6 :  "  Every  person  who  takes  a  child 
into  his  employment  in  contravention  of  this 
Act  shall  be  liable  ....  to  a  penalty  .  .  .  ." 

Section  7,  enacting  that  "the  provisions  of 
this  Act  respecting  the  employment  of  children  ** 
are  in  general  to  '*  be  enforced  "  by  a  school 
board  or  a  school  attendance  committee,  inci- 
dentally speaks  of  "  every  such  school  boaid  and 
school  attendance  committee  '*  as  being  "  in 
this  Act  referred  to  as  the  local  authority." 

Section  8:  "Whereas  by  sections  14  and  15 
of  the  Workshop  R^^^tion  Act,  1867,  provision 
is  made  respecting  the  education  of  children 
employed  in  workshops,  and  it  is  expedient  to 
substitute  for  the  said  sections  the  provisions 
respecting  education  of  the  Factory  Acts,  1844 
and  1874:  Be  it  ...  .  enacted  that  sections 
31,  38  and  39  of  the  Factory  Act,  1844,  and 
sections  12  and  16  of  the  Factory  Act,  1874, 
shall  apply  to  the  employment  and  education  of 
all  children  employed  in  factories  subject  to 
the  Factory  Acts,  1833  to  1871,  and  not  subject 
to  the  Factory  Act,  1874,  or  in  workshops  sub- 
ject to  the  Workshop  Acts,  1867  to  1871.  .  .  .'* 
[Section  8  is  repealed,  with  the  enactments 
referred  to  in  it,  by  section  107  of  the  Factory  and 
Workshop  Act,  1 878  (41  Vict.  c.  16),  which,  how- 
ever, enacts  by  section  102,  that  any  enactment 
referring  to  the  repealed  enactments  shall  be 
constru^  to  refer  to  that  Act  and  to  the  cor- 
responding enactment  thereof.  Section  12  of 
the  Factory  Act,  1874,  enacted,  " ....  in  the 
case  of  a  factory  to  which  this  Act  applies,  a 
person  of  the  age  of  thirteen  years  and  under 
the  age  of  fourteen  years  shall  be  deemed  to  bo 
a  child,  and  not  a  young  person,  unless  he  has 
obtained  '*  a  certain  certificate  of  proficiency.] 

Section  9 :  "  A  person  shall  not  be  deemed  to 
have  taken  any  child  into  his  employment  con- 
trary to  ...  .  this  Act  if  ...  •  (1)  .... 
there  is  not  within  two  miles ....  from  the 
residence  of  such  child  any  ....  school  open 
which  the  ohild  can  attend ;  or  (2)  ...  .  suoh 
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politan  police  magistratey  sitting  at  the 
Southwark  Police  Court,  tlie  statements  in 
which  were  in  substance  as  follows : — 

employment  by  reason  of  being"  while  «*thc 
school  is  not  open,  or  otherwise,  does  not  inter- 
fere with  the  "  child's  **  instruction  .  .  . ;  or 
(3)  the  employment  is  exempted  by  "  a  notice 
of  the  local  authority  as  to  temporary  employ- 
ment of  children  above  the  age  of  eight  years 
in  husbandry. 

Section  11 :  "If  either (1)  the  parent  of  any 
child,  above  the  age  of  five  years,  who  Is  under 
this  Act  prohibited  from  being  taken  into  full 
time  employment,  habitually  and  without 
reasonable  excuse  neglects  to  provide  efficient 
elementary  instruction  for  his  child;  or  (2) 
any  child  is  found  habitually  wandering,  or  not 
under  proper  control,  or  in  the  company  of 
rogues,  vagabonds,  disorderly  persons  or  re- 
puted criminals;  it  shall  be  the  duty  of  the 
local  authority,  after  due  warning  to  the  parent 
....  to  complain  to  a  court  of  summary  juris- 
diction ;  and  such  Court  may  ....  order  that 
the  child  do  attend  some  certified  efficient  school, 
....  being,  .  .  .  if  the  parent  "  do  not  select 
any,  .  .  .  such  public  elementary  school  as  the 
Court  think  expedient,  and  the  child  shall 
attend  that  school  every  time  that  the  school  is 
open,  or  in  such  other  regular  manner  as  is 
specified  in  the  order.  An  order  imder  this 
section  is  in  this  Act  referred  to  as  an 'attend- 
ance order."  It  '*  shall  be  a  reasonable  excuse : 
(1)  that  there  is  not  within  two  miles  .  .  .  . 
from  the  residence  of  such  child  any  public  ele- 
mentary school  open  which  the  child  can  attend ; 
or  (2)  that  the  absence  of  the  child  from  school 
has  been  caused  by  sickness  or  any  unavoidable 
cause.'* 

Section  12 :  '*  Where  an  attendance  order  is 
not  complied  with,  without  any  reasonable 
excuse,  ...  a  Court  of  summary  jurisdiction, 
on  complaint  made  by  the  local  authority,  may, 
if  it  think  fit.  order  as  follows :  -  (1)  In  the  first 
case  of  non-compliance,  if  the  parent  .... 
fails  to  "  shew  **  that  he  has  used  all  reasonable 
efi'orts  to  enforce  compliance,  .  .  .  the  Court 
may  impose  a  penalty ;  .  . .  but  if  the  parent  " 
does  shew  that,  *'  the  Court  may,  without  inflict- 
ing a  penalty,  order  the  child  to  be  sent  to  "  an 
industrial  school,  '*  and  C2)  in  ...  .  any  subse- 
quent case  of  non-compliance,  the  Court  may 
order  the  child  to  be  sent  to**  an  industrial 
sc  col  and  may  further  inflict  a  penalty ;  "  or 
it  m»y  for  ea«.-h  such  non-compliance  inflict " 
a  "  penalty  ....  without  ordering  the  child  to 
be  sent  to  an  indu^rial  school  .  .  .  ." 

Section  48:  "A  child  in  this  Act  means  a 
child  i  etween  the  ages  of  five  and  fourteen 
yrars  .  .  .  The  term  *  Factory  Acts  *  in  this 
Act  where  the  Factory  Act  of  any  particular 
year  is  not  referred  to  means  [the  Factory  Acts, 
1838  10  1874,  as  amended  by  this  Act,  and  in- 
cludes the  Workshop  Acts,  1867  to  1871,  as 
amended  by  this  Act  and]  any  Acts  for  the 


1 .  The  appellant,  an  officer  of  the  London 
School  Board,  obtained,  in  that  capacity, 
on  the  24th  of  June,  1882,  a  summons 
under  the  Elementaiy  Education  Act, 
1876,  s.  11,  sub-s,  1  (1),  charging  that 
the  respondent,  being  the  parent  of  two 
children,  Harry  and  Frederick,  who  were 
above  Uie  age  of  five  years  and  under 
the  age  of  fourteen  years — to  wit,  Harry  of 
the  age  of  thirteen  years  or  thereabouts, 
and  IVederick  of  the  age  of  nine  years  or 
thereabouts — and  were,  by  the  Elementary 

.  Education  Act,  1876  (1),  prohibited  from 
being  taken  into  full  time  employment,  had, 
notwithstanding  due  warning,  habitually 
and  without  reasonable  excuse  neglected 
to  provide  efficient  elementary  instruction 
for  his  said  children,  contrary  to  the  said 
Act  (1). 

2.  The  summons  was  heard  on  the  Ist 
of  July,  1882,  when  it  was  proved — ^firat, 
that  the  child  Harry  was  of  the  age  of 
thirteen  years,  and  the  child  Frederick  of 
the  age  of  nine  years ;  secondly,  that  neither 
of  them  had  obtained  such  certificate,  either 
of  proficiency  in  reading,  writing  and  ele- 
mentary arithmetic,  or  of  previous  due 
attendance  at  a  certified  efficient  school, 
as  would  exempt  him,  either  partially  or 
totally,  from  the  obligation  to  attend 
school,  and  that  nothing  else  had  happened 
to  enable  them,  or  eiUier  of  them,  to  be 
taken  into  full  time  employment,  and  that 
neither  of  them  was  in  any  employment, 
and  they  could  not  receive  efficient  elemen- 
tary instruction  if  they  were  taken  into  full 
time  employment;  thirdly,  that  the  re- 
spondent habitually  and  without  reasonable 
excuse  had  neglected  to  provide  efficient 
elementary  instruction  for  both  the  said 
children ;  fourthly,  that  due  warning  had 

time  being  in  force  regulating  factories  and 
workshops."  The  words  within  brackets  are 
repealed  by  section  107  of  the  Factory  and 
Workshop  Act,  1878,  of  which  see  section  102, 
already  mentioned. 

The  Elementary  Education  Act,  1880  (48  & 
44  Vict.  c.  23),  section  4  :*•...  .  Proceedings 
may,  in  the  discretion  of  the  local  authority  or 
person  instituting  the  same,  be  taken  for 
punishing  the  contravention  of  a  by-law,  not- 
withstanding that  the  ....  alleged  ....  con- 
travention constitutes  habitual  neglect  to  pro* 
vide  efficient  elementary  education  for  a  child 
'  within  the  meaning  of  section  11  of  the  Ele* 
mentaiy  Education  Act,  1876  .  •  .  ." 
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been  given  to  the  parent  before  the  oom- 
plaint  was  preferred. 

3.  Having  regard  to  the  decision  in 
Saunders  v.  Cratqford  (2),  which  was 
admitted  on  behalf  of  the  school  board  to 
be  ezpresslj  in  point  as  to  the  child  of 
tiiirteen  years,  and  to  be  by  its  reasoning 
in  point  also  as  to  the  younger  child,  the 
magistrate  refused  to  make  any  order  upon 
the  summons  as  to  either  child.  But,  the 
sohool  board  desiring  to  have  the  whole 
question  re-argued,  the  magistrate  stated 
UiisOase. 

[4-7.  These  paragraphs  contained  state- 
ments as  to  the  legal  effect  of  certain 
enactments  of  the  ^ementary  Education 
Acts.] 

8.  If  the  magistrate  had  power  to  make 
an  order  with  respect  to  both  or  either  of 
the  children  he  would  have  done  so. 

The  questions   for    the  Court  were — 

First.  Had  the  magistrate  the  power  to 
make  an  attendance  order  in  respect  of  the 
elder  child  % 

Secondly.  ELad  he  the  power  to  make 
an  attendance  order  in  respect  of  the 
younger  child  f 

If  the  Court  was  of  opinion  that  he  had 
the  power  in  respect  of  either  or  both  of 
such  children,  the  case  was  to  be  remitted 
to  him,  for  him  to  make  such  order  or 
orders. 

The  second  appeal  was  by  a  Case  stated 
by  two  Justices  for  the  city  of  Liverpool, 
upon  dismisHing  a  complaint  of  non-com- 
pliance with  an  attendance  order  made 
under  the  Elementary  Education  Act, 
1876,  s.  lly  sub-s.  1  (1),  in  respect  of  a 
child  of  the  respondent.  The  Case  stated 
that,  if  that  order  was  valid,  the  respon- 
dent was  liable  to  the  making  of  an  order 
under  section  12  (1) ;  and,  for  the  purpose 
of  the  argument  of  the  appeal,  the  £Eu:ts 
were  (without  being  stated  to  the  Court) 
taken  to  be  such  that  the  question  of  its 
validity  was  covered  by  the  questions 
arising  in  the  first  appeal. 

SirF.  Herschdl,  Q.C.  (SoUoUor-General), 
(Jeune  with  him),  for  the  appellant  in  the 
first  appeal. — Each  child  was  within  the 
words  of  the  Elementary  Education  Act, 

(2)  61  Law  J.  Bep.  Q.B.  460;  Law  Bep.  9 
Q.B.  D.  612. 
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1876,  s.  11,  sub-s.  1  (1),  "  any  child  above 
the  age  of  five  years  who  is  under  this  Act 
prohibited  from  being  taken  into  full  time 
employment '' ;  each  being  within  the  defi- 
nition of  a  child  in  section  48  (1),  that  is, 
between  the  ages  of  five  and  fourteen  years ; 
and  also  a  child  prohibited  by  section  5(1) 
from  being  taken  into  employment — the 
younger  as  being  under  the  age  of  ten  years, 
the  elder  as  being  a  child  over  ten  who  had 
not  obtained  any  certificate  of  proficiency 
or  of  previous  attendance  at  school,  and 
was  not  employed  and  attending  school  in 
accordance  with  the  Factory  Acts  or  with 
by-laws  made  under  the  Elementary  Edu^ 
cation  Acts.  No  doubt  Saunders  v.  Crcwy- 
ford  (2)  is  in  point  to  shew  that  no  order 
could  be  made  in  respect  of  either  child ;  but 
the  Court  had  not  in  that  case  the  ma.terial 
enactments  properly  before  it,  and  the 
decision  is  clearly  wrong  and  ought  not  to 
be  followed.  Section  11,  sub-section  1, 
must  be  read  as  extending  to  every  child 
prohibited  by  section  5  from  being  taken 
into  employment,  including  a  child  pro- 
hibited from  being  taken  into  employment 
at  all.  It  cannot  be  read  as  confined  to 
children  prohibited  only  from  being  taken 
into  full  time  employment.  The  words 
'<  full  time  "  are  to  be  read  as  having  been 
used  (not  perhaps  very  aptly)  in  order  to 
include  a  child  prohibited  frx>m  being  taken 
into  full  time  though  permitted  to  be 
taken  into  half  time  employment,  and  not 
in  order  to  exclude  a  child  prohibited 
from  being  taken  into  half  time  aa 
well  as  from  being  taken  into  fuU  time 
employment.  That  is  the  neoessaiy  con- 
struction of  the  sub-section,  reading  the 
words  according  to  their  proper  meaning. 
A  child  prohibited  from  being  taken  into 
employment  at  all  is  necessarily  prohibited 
from  being  taken  into  full  time  employ- 
ment. 

That  construction  is  also  the  natural 
construction  on  other  grounds  than  the 
proper  meaning  of  the  words.  The  oppo- 
site construction  conflicts  with  the  words 
''  above  the  age  of  five  years,"  for  no 
child  so  young  as  to  be  merely  above  the 
age  of  five  years  is  prohibited  only  frx)m 
being  taken  into  full  time  employment. 
AgaLn,  if  the  construction  now  contended 
for  is  not  correct,  then,  though  the  Legis- 
lature has  enacted  by  section  4  that  it 
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shall  be  the  duty  of  every  parent  to  cause 
his  child  to  receive  efficient  elementary 
instruction,  and  if  the  parent  fail  to  do  so 
^*  he  shall  be  liable  to  such  orders  and 
penalties  as  are  provided  by  this  Act/'  no 
order  or  penalty  answering  to  that  general 
provision  has  been  provided  by  the  Act. 
Further,  if  that  construction  is  not  correct, 
and  consequently,  as  considered  in  Saunr 
ders  V.    Crawford  (2),  section  11,  sub- 
section 1,  was  intended  to  apply  only  to 
children  affected  by  section  8,  Uiese  two 
absurdities  follow : — There  being  at  the 
time  of  the  passing  of  this  Act    three 
classes  of  statutes  relating  to  the  employ- 
ment of  children — (1)  the  Acts  relating  to 
textile  factories ;  (2)  the  Acts  relating  to 
non-textile  fax^ries ;  (3)  the  Acts  relating 
to  workshops — the  two  latter  of  which 
differed  from  the  first  in  protecting  children, 
as  such,  only  up  to  thirteen,  and  treating 
them    when    above    thirteen    as    young 
persons,  whilst  the  first  class  of  Acts  pro- 
tected children,  as  such,  up  to  fourteen, 
and  prohibited  their  being  taken  into  full 
time  employment  under  that  age,  unless 
posctessing  certain  educational  proofis ;  and 
the  effect  of  section  8  being  to  assimilate 
in  that  respect,  by  extension  of  section  12 
of  the  Factory  Act,  1874  (as  also  in  respect 
of  certain  school  certificates,  by  extension 
of  other  enactments),  the  law  as  to  chil- 
dren in  non-textile  factories  and  work- 
shops  to  the  law  aa  to  children  in  textile 
factories,  there  follows  from  the  construc- 
tion adopted  in  Saunders  ▼.  Crawford  (2), 
first,  the  absurdity  that  the  L^fislature 
left  out  of  section  11,  sub-section  1,  all 
children  save  those  in  non-textile  fistctories 
and  workshops,  and  thus  even  the  very 
class  of  children  to  which  section  8  assimi- 
lated those  two  classes.  And  there  follows 
this  second  absurdity — that  the  children 
thus  left  out  of  section  11,  sub-section  1, 
were,  although  the  Legislature  shewed  by 
section  48  an  intention  to  provide  for  chil- 
dren up  to  fourteen  years  of  age,  left  so 
far  as  they  were  between  thirteen  and 
fourteen  years  of  age  not  only  outside 
section  11,  subnsection  1,  but  outside  the 
Elementary  Education  Acts  altogether,  for 
the   Elementary  Education  Acts  passed 
before  1876  applied  only  to  children  up  to 
the  age  of  thirteen, 
^e  force  of  these  coqsiderationB  cannot 


be  met  or  lessened  by  saying  that  children 
up  to  thirteen  were  in  general  sufficiently 
provided  for  by  the  Act  of  1870,  and  that 
the  utmost  it  omitted  to  do  was  to  provide 
for  children  between  thirteen  and  fourteen, 
and  such  children  as  the  waifs  and  strays 
and  the  like  described  in  section  11,  sub- 
section 2,  of  the  Act  of  1 876.   That  was  not 
the  case.     The  Act  of  1870,  with  the  in- 
termediate Acts  between  1870  and  1876, 
provided  no  other  method  of  enforcing  the 
education    of    a    child    than    proceeding 
against  the  parent  under  by-laws,  which 
might  or  might  not  be  made,  for  the  pur- 
pose of  imposing  a  fine;  and  there  was 
full  need  as  to  all  children,  whether  be- 
tween thirteen  and  fourteen,  or  below 
thirteen,  of  the  declaration  by  the  Act  of 
1876,  section  4,  of  the  parent's  duty,  and 
also  of  the  provisions  of  section  11  as  to 
the  making  of  attendance  orders,  and  the 
provisions  depending  thereon  of  section 
12,  giving  power  to  send  a  child  in  the 
last  resort  to  an  industrial  school,  a  power 
which  has  been  found  very  valuable  to- 
wards securing  the  performance  of  the 
parent's  duty.     Moreover,  the  Elementary 
Education  Act,  1880,  section  4  (1),  which, 
in  consequence  of  the  decision  ia.  In  re 
Murphy  (3)  to  the  contrary,  enacted  that 
proceedings  might  be  taken  for  punishing 
the  contravention  of  a  by-law,  although 
there  was  habitual  neglect  within  the  Act 
of  1876,  section  11,  implied  that  section 
11,  sub-section  1,  extended  to  children 
under  thirteen,    by-laws  on  the  subject 
applying  only  to  children  under  thirteen ; 
and  therefore  that  section  11,  sub-section  1, 
was  not  intended  to  be  confined  to  chil- 
dren specially  prohibited  by  section  8  from 
being  taken  into  full  time  employment, 
those  being  only  certain  children  between 
thirteen  and  fourteen,  who  previously  had 
been  young  persons. 

If,  notwithstanding  these  considerations, 
section  11,  sub-section  1,  was  rightly  held 
in  Saunders  v.  Crawford  (2)  to  have  been 
intended  to  apply  only  to  children  affected 
by  section  8,  repealed,  together  with  the 
enactments  referred  to  in  it,  by  the  Fac- 
tory and  Workshop  Act,  1878,  s.  107,  stUl 
Saunders  v.  Crawford  (2)  was  wrong  in 
holding  that  section  11,  sub-section  1,  had 

(3)  46  Law  J.  Rep.  M.C.  193 ;  Law  Rep.  2 
Q.B.  D.  397. 
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no  longer  any  effect;  for,  by  virtue  of 
section  102  of  the  repealing  Act,  it  must 
now  be  taken  to  refer  to  the  correspond- 
ing provisions  of  the  repealing  Act.  This, 
however,  is  a  minor  point. 

W.  R,  Kennedy  J  for  the  appellant  in 
the  second  appeal,  did  not  desire  to  be 
heard  save  in  reply. 

DcmckwerUy  for  the  respondent  in  the 
first  appeal. — The  words  of  the  Elementary 
Education  Act,  1876,  s.  11,  sub-s.  1, 
"  child  ....  who  is  under  this  Act  pro- 
hibited from  being  taken  into  full  time 
employment,"  clearly  apply  only  to  a  child 
employed  in  a  factory  or  workshop,  and 
prohibited  from  being  taken  into  full  time 
employment  there.  And  if,  notwithstand- 
ing the  repeal  of  section  8  by  the  Factory 
and  WorUiop  Act,  1878,  section  107,  there 
still  can  be — by  virtue  of  section  102  of 
the  repealing  Act  substituting  references 
to  that  Act  for  refer^ces  to  repealed 
enactments — a  child  prohibited  under 
this  Act  from  being  taken  into  full 
time  employment,"  section  11,  sub-section 
1,  nevertheless  does  not  apply  to  either 
child  in  the  present  case,  neither  child 
being  in  any  employment  at  all,  and  there- 
fore neither  being  employed  in  a  factory  or 
workshop.  The  construction  now  con- 
tended for  is  necessitated  by  the  words 
"fulltima"  "Full  time  employment"  is  a 
thing  belonging  to  factory  legislation,  and 
dearly  points  to  prohibition  by  section  8. 
As  to  tiie  words  ''  above  the  age  of  five 
years,"  they  create  no  difficulty.  The 
Factoiy  Acts  contained  no  bottom  limit  of 
age,  and  therefore  it  was  natural  in  a 
section  dealing  with  &ctory  children  to 
insert  specially  and  distinctly  (notwith- 
standing the  general  definition  of  a  child 
in  section  48)  this  bottom  limit  to  the  age 
at  which  they  might  be  ordered  to  attend 
school.  The  construction  now  contended 
for  harmonises  better  than  the  opposite 
construction  with  the  intentions  which 
it  is  reasonable  to  attribute  to  the  Legis- 
lature. Section  11  is  substantially  only  a 
step  in  the  procedure  for  landing  a  child 
in  an  industrial  school ;  and,  having  regard 
to  the  nature  of  an  industrial  school  and 
the  class  of  children  for  which  it  is  meant 
— shewn  by  the  Industrial  Schools  Act, 
1866  (29  &  30  Vict.  c.  118),  especially 
section   14,  to  be  such  children   as  are 
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mentioned  in  subnsection  2  of  the  section 
now  in  question, — the  utmost  application 
which  section  11,  sub-section  1,  can  reason- 
ably be  supposed  to  have  been  intended  to 
have  is  application  to  factory  children  and 
children  in  workshops. 

He  also  referred  to  MeUor  v.  Lenham 
(4),  and  was  proceeding  to  ai^e  that  the 
enactment  of  the  Factory  and  Workshop 
Act,  1878,  s.  102,  substituting  references 
to  provisions  of  that  Act  for  references  to 
enactments  repealed  by  that  Act,  did  not 
afiect  the  case,  but  was  stopped  from 
arguing  that  point. 

B.  S.  Wright  (J,  V,  Austin  with  him), 
for  the  respondent  in  the  second  case. — 
The  decision  in  Saunders  v.  Crawford  (2) 
ought  to  be  followed.  Though  the  Court 
may  have  power  to  depart  from  it,  the 
Court  ought  to  follow  it,  unless,  at  all 
events,  it  is  most  clearly  made  out  to  be 
wrong — Hadfield^a  Case  (5).  But  it  can- 
not be  shewn  to  be  thus  clearly  wrong. 
There  are  difficulties  in  either  view  of  the 
matter.  It  is  natural  to  suppose  that  sec- 
tion 11,  sub-section  1,  was  intended  to 
refer  to  section  8  rather  than  to  section  5. 
Though  a  prohibition  against  being  taken 
into  friU  time  employment  may,  perhaps, 
according  to  strict  logic,  be  regarded  as 
included  in  a  prohibition  against  being 
taken  into  employment  at  all,  still  it  is 
more  natural  to  read  the  words  "  a  child 
who  is  under  this  Act  prohibited  from 
being  taken  into  full  time  employment" 
as  referring  to  a  case  specifically  answer- 
ing to  the  words  than  to  read  them  as  ex- 
tending to  a  case  only  inferentially  witJiin 
them.  Parliament,  moreover,  has  not 
thought  fit  to  alter  the  law  as  laid  down 
in  Saunders  v.  Crawford  (2). 

No  reply  was  heani. 

LoBD  Coleridge,  C.J. — We  thought 
proper  that  these  two  cases  should  be  h^ird 
by  five  Judges,  in  pursuance  of  an  express 
statutory  provision  (6)  that  a  Divisional 
Court  may,  if  thought  desirable,  be  con- 
stituted of  a  greater  number  of  Judges 
than  the  number  of  which  a  Divisional 

(4)  48  Law  J.  Rep.  M.G.  113 ;  49  ibid.  M.C. 
89  ;  Law  Rep.  4  Q.B.  D.  241 ;  ibid.  5  Q.B.  D.  467. 

(5)  42  Law  J.  Rep.  C.P.  146 ;  Law  Rep.  8  C.P. 
306. 

(6)  See  the  Appellate  Jurisdiction  Act,  1876 
(39  &  40  Vict.  c.  59),  8.  17. 
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Court  is  in  general  to  consist.  And  the 
reason  why  five  Judges  have  been  assem- 
bled is  that  a  desire  is  entertained,  on  the 
part  of  the  appellants,  to  question  a  decision 
of  my  brothers  Grove  and  Huddleston  on 
an  important  subject — that  is  to  say,  the 
decision  in  Saunders  v.  Crawford  (2). 

My  brothers  Grove  and  Huddleston  are 
themselves  desirous  that  that  decision 
should  be  reconsidered ;  but,  whether  they 
were  so  or  not,  no  objection  to  our  recon- 
sidering it  could  be  maintained.  I  agree 
in  the  view  taken  in  Hadfiehffa  Case  (5) 
as  to  the  weight  belonging  to  prior  deci- 
sions. The  view  there  taken,  as  I  under- 
stand it,  was,  substantially,  that  the  Court 
ought  not  to  depart  from  a  decision  of  a 
co-ordinate  authority  save  in  the  clearest 
case.  In  such  a  case  it  may,  in  my  opinion, 
be  departed  from.  In  days  not  quite 
recent,  but  within  my  own  recollection, 
when  the  power  of  appealing  was  less  open 
to  litigants  than  it  is  now,  it  was  common 
enough  for  a  Court  to  disregard  a  decision 
of  a  co-ordinate  Court  if  entirely  dissatis- 
fied with  it.  I  should  be  of  opinion  that 
we  ought  to  follow  Saunders  v.  Crawford 
(2)  if  the  case  were  not  a  clear  one ;  but  I 
think  the  case  is  a  perfectly  clear  one. 

I  am  of  opinion  that  the  decision  of  the 
learned  magistrate  from  whose  decision 
the  first  appeal  is  brought  (the  questions 
arising  in  which  cover,  as  I  understand, 
the  questions  arising  in  the  second  appeal) 
must  be  reversed,  although  his  decision 
was  correct  according  to  Saunders  v.  Craw- 
ford (2),  which  he  rightly  followed.  The 
facts  are  few  and  simple.  The  respondent 
is  the  father  of  two  children,  who  are  both 
between  five  and  fourteen  years  of  age,  as 
to  whom  nothing  has  happened  to  enable 
either  of  them  to  be  taken  into  full  time 
employment,  and  for  whom  the  respondent 
has  habitually,  and  without  reasonable  ex- 
cuse, neglected  to  provide  efficient  elemen- 
tary instruction.  The  Elementary  Educa- 
tion Act,  1876,  says,  by  section  4,  that  if  a 
parent  fail  to  perform  the  duty  declared 
by  that  section  to  be  incumbent  upon  him 
of  causing  his  child  to  receive  efficient 
elementary  instruction,  he  shall  be  liable 
t-o  such  orders  and  penalties  as  are  provided 
by  the  Act ;  and  attendance  orders  were 
applied  for  in  respect  of  these  two  children 
under  section  11,  sub-section  1.     The  duty 


of  the  respondent  being  clear,  and  the 
breach  of  that  duty  being  also  clear,  what 
is  the  ground  on  which  it  is  contended  that 
the  orders  applied  for  ought  not  to  be  made  % 
It  is  contended  that  section  11,  sub-section 
1,  in  speaking  of  "  any  child  .  .  .  who  is 
under  this  Act  prohibited  from  being  taken 
into  full  time  employment,"  means  a  child 
who  is  prohibited  from  being  taken  into 
full  time  though  permitted  to  be  taken 
into  part  time  employment.  But  the  Act 
has  not  so  limited  its  expressions.  The 
Act,  passed,  as  shewn  by  section  48,  with 
the  intention  of  extending  the  age  of 
children  for  whom  elementary  instruction 
was  to  be  provided  to  fourteen  years  of  age, 
is,  according  to  this  construction,  to  be 
narrowed  so  as,  notwithstanding  the  pre- 
amble, to  allow  a  parent  habitually,  and 
without  excuse,  to  neglect  the  duty  im- 
posed upon  him  of  causing  his  child  to 
receive  efficient  elementary  instruction 
without  making  himself  liable  to  any  order 
under  the  Act.  I  see  no  ground  for  so  limit- 
ing the  effect  of  the  Act.  Possibly,  though 
I  think  it  is  unlikely,  the  draftsman,  when 
drawing  section  11,  sub-section  1,  may  have 
had  in  his  mind,  and  may  have  intended 
to  refer  exclusively  to,  prohibition  under 
section  8 ;  but,  if  so,  he  has  not  used  words 
to  express  that  which  he  intended  to  ex- 
press. And  "  quod  dixit  lex"  not  " quod 
voluit  parliameniumy*  is  that  to  which  we 
have  to  give  effect.  For  the  reasons  I 
have  given,  I  am  of  opinion  that  the  deci- 
sion of  the  learned  magistrate  must  be 
reversed. 

I  abstain  from  entering  into  any  other 
question  than  such  as  I  have  already  dealt 
with.  I  confess  that  I  am  not  satisfied 
that  there  has  been  by  section  102  of  the 
Factory  and  Workshop  Act,  1878,  any 
substitution  of  a  reft^rence  to  any  provision 
of  that  Act  for  a  reference  to  the  Elemen- 
tary Education  Act,  1876,  s.  8,  which  has 
been  repealed,  together  with  the  enact- 
ments referred  to  in  it,  by  the  Factory 
and  Workshop  Act,  1878,  s.  107 ;  but  the 
point  is  immaterial. 

Field,  J. — I  have  arrived  at  the  same 
conclusion  as  my  Lord,  and  substantially 
on  the  same  grounds ;  but  out  of  respect 
to  the  learned  Judges  who  decided  Saun- 
ders V.  Crawfwd  (2)  I  will  state  shortly 
my  reasons. 
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If  I  entertained  any  doubt^  or  at  all 
events  if  I  entertained  any  serious  doubt, 
upon  the  case,  I  should  think  it  right  to 
follow  Saunders  T.  Crawford  (2) ;  but  after 
listening  to  the  arguments  on  both  sides  I 
think  the  case  a  clear  one.  How  can  it  be 
said  that  the  words  ''a  child ....  prohibited 
firom  being  taken  into  full  time  employ- 
ment" do  not  cover  both  the  case  of  a 
child  prohibited  from  being  taken  even 
into  half-time  employment  and^that  of  a 
diild  prohibited  from  being  taken  into 
more  than  half-time  employment]  The 
object  of  the  Act  was  to  secure  proper 
elementary  instruction  for  every  child  be- 
twe^i  five  and  fourteen  years  of  age ;  and, 
looking  to  that  object  and  to  the  terms  of 
the  Act,  I  think  that  section  11,  sub- 
section 1,  dearly  gave  power  to  make  the 
attendance  orders  asked  for.  The  Act 
may  perhaps  result,  in  some  cases,  in  a 
child  of  respectable  parents  being  sent  to 
an  industrial  school,  there  to  associate 
with  children  of  parents  of  a  very  dif- 
ferent dafis;  but  we  cannot,  by  our  de- 
dsion,  prevent  it. 

Hawkins,  J. — I  am  of  the  same  opi- 
nion as  my  Lord,  and  I  do  not  think  it 
necessary  to  add  anything  to  the  reasons 
which  he  has  given. 

Stephen,  J.  —  I  am  also  of  the  same 
opinion  as  my  Lord,  and  for  the  same 
reasons ;  and  the  matter  for  our  decision 
has,  I  think,  been  exhausted  by  him  and 
my  brother  Field.  I  may,  however,  say 
that,  although  the  arguments  on  the  part 
of  the  respondents  failed  to  raise  any 
doubt  in  my  mind  upon  the  meaning  of 
the  Act,  I  at  the  same  time  feel  strongly 
the  necessity  for  the  utmost  caution  being 
used  with  regard  to  the  exercise  of  the 
power  of  sending  a  child  to  an  industrial 
school. 

Williams,  J. — I  am  of  the  same  opi- 
nion as  the  Lord  Chief  Justice,  and  for 
the  reasons  which  he  has  given. 

Appeals  allotoed,  without  costs. 

Solidtors  —  In  the  first  case,  Gedge,  Kirby, 
MiUett  k  Hone,  for  appellant ;  the  Solidtor 
to  the  Treasury,  for  respondent.  In  the 
second  case,  Gregory,  Rowcliffes  &  Co.,  agents 
for  Stone  k  Co.,  Liverpool,  for  appellant; 
F.  Venn  k  Co.,  agents  for  J.  Rayner,  Town 
Clerk  of  Liverpool,  f->r  respondent. 
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'1882.  1  HABBOTTLB  {appsUant)  v.  tebrt 


Dec  5 


.} 


{Respondent), 


Fishing — Sacrum  Fishery  Acts — 36  d: 
37  Vict,  c,  71,  s.  22 — Licence — TribtUary 
— Reservoir  fed  by  Stream, 

A  reservoir  of  a  water  company ^  au- 
thorised by  Parliament  to  impound  the 
wcUers  of  a  tributary  stream  for  the  pur- 
poses  of  their  undertaking,  supplied  by 
such  stream  and  discharging  its  surplus 
water,  when  there  is  any,  into  the  old 
course  of  the  stream,  is  not  itself  a  **  tri- 
butary "  fjoithin  the  meaning  of  a  eertifcate 
of  the  Secretary  of  State  constitiUing  a 
finery  district  as  comprising  a  **  river  and 
its  tributaries  **  under  the  Salmon  Fishery 
Acts,  so  as  to  render  a  licence  necessary  for 
any  person  fshing  therein  under  section  22 
of  SQ  dj  37  Vict.  c.  71,  the  Salmon 
Fishery  Act,  1873. 

This  was  a  Case  stated  by  Justices, 
under  20  &  21  Yict.  c.  43,  upon  the  hear- 
ing of  an  information  against  the  respon- 
dent, under  the  Salmon  ELshery  Acts,  for 
attempting  to  take  trout  in  a  piece  of 
water,  called  the  Great  Southern  Beseryoir, 
without  a  licence,  within  the  fishery  dis- 
trict of  the  river  Tyi^e,  on  the  29th  of 
May,  1882.  The  reservoir  was  in  the 
Tyne  Fishery  district,  so  duly  constituted 
by  the  order  of  the  Secretary  of  State  in 
accordance  with  the  Acts,  and  such  dis- 
trict comprised  all  the  tributaries  of  the 
l^e.  The  question  was  whether  this 
reservoir  was  a  tributary  of  the  Tyne 
or  not.  If  it  were  so,  then  a  licence  was 
necessary.  The  Justices  thought  that  it 
was  not  a  tributary,  and  dismined  the  in- 
formation. 

The  facts  were  as  follows :— Prior  to 
1845,  a  stream,  called  the  Whittle  Dean 
Bum,  was,  and  the  parts  of  its  ancient 
course  now  existing  above  and  below  the 
reservoir  constructed  as  hereinafter  men- 
tioned were,  tributaries  of  the  Tyne.  In 
1845,  under  a  Local  Act  of  Parliament,  a 
waterworks  company  was  authorised  to 
and  did  dam  the  stream  and  form  re- 
servoirs, from  which,  by  means  of  pipes, 
the  neighbouring  town  was  supplied. 

The  water  from  the  stream  above  the  dam 
was  conveyed  by  underground  pipes  into 
the  first  of  the  chain  of  reservoirs,  and 
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from  that  similarly  to  the  others;  and 
from  the  lowest  reservoir,  which  was 
called  the  Great  Southern  Reservoir,  there 
was  an  outlet  by  which  it  communi- 
cated with  the  ancient  watercourse  of  the 
stream  below.  This  old  course,  being  con- 
tinued from  the  upper  dam,  circled  round 
outside  the  reservoirs  and  carried  any 
surplus  water  which  did  not  pass  into  the 
reservoirs  or  which  overflowed  from  them. 
When  the  stream  is  in  flood,  salmon  and 
trout  can  pass  up  from  the  Tyne  into  the 
Whittle  Dean  Bum,  and  thence,  if  the 
sluices  are  drawn  up,  into  the  reservoir. 

In  summer  it  is  a  frequent  occurrence 
for  no  waste  water  to  pass  out  of  the  re- 
servoirs; but  when  they  are  full  all  the 
surplus  water  is  sent  into  the  Tyne.  Be- 
tween the  27th  of  April  and  the  15th  of 
August,  1882,  no  waste  water  did  pass 
from  the  reservoirs. 

At  times  all  the  water  of  the  stream  is 
impounded  in  the  reservoir  and  used  for 
the  purposes  of  the  water  company,  none 
finding  its  way  into  the  Tyne  either 
through  the  reservoirs  or  down  the  old 
course. 

The  question  for  the  Court  was  whether 
the  Justices  were  right  in  holding  that  the 
Great  Southern  B^rvoir  was  not  a  tri- 
butary of  the  Tyne. 

WiUU  Bund^  for  the  appellant. — The 
Justices  ought  to  have  convicted  the  re- 
roondent.  The  reservoir  is  tributary  to 
the  Tyne ;  it  is  not  neoessaiy  that  all  the 
water  should  pass  continuously  to  the 
river,  and  it  would  be  impossible  to  draw 
a  satisfactory  distinction  as  to  how  much 
interference  with  the  natural  course  of  the 
flow  of  a  stream  would  prevent  its  being 
properly  called  a  tributary. 

[Field,  J. — Is  not  the  water  impounded 
at  this  place  for  the  purpose  of  being  taken 
away  and  used,  and  being  no  longer  tri* 
butary  f  ] 

The  company  can  only  take  the  water 
for  the  particular  purpose  authorised  by 
their  Act ;  subject  to  their  limited  use  it 
still  contributes  to  the  Tyne. 

[Stephen,  J.  —Would  not  your  argu- 
ment apply  to  all  private  ponds  and 
lakes  in  the  district  9] 

Not  necessarily,  because  the  Secretary 
of  State,  in  oonstituting  a  district,  can  ex- 


clude all  such,  and  no  doubt  would  do  so, 
as  the  application  to  form  a  district 
emanates  from  the  Justices  in  Quarter 
Sessions.  In  HaU  v.  Reid  (1),  the  de- 
finition of  tributary  was  that  which  con- 
tributes. 

He  referred  to  Lyne  v.  Leonard  (2), 
as  to  the  strictness  of  the  Acts  in  requiring 
licences. 

J,  Edge,  for  the  respondent,  was  not 
called  on. 

Field,  J. — The  case  is  not  firee  £ix)m 
difficulty,  but  I  have  come  to  the  best 
conclusion  I  can  upon  the  construction  of 
the  Act,  and  I  am  unable  to  reverse  the 
decision  of  the  Justioea  According  to  the 
ordinary  rule  let  us  see  what  the  meaning 
of  the  Legislature  was;  and  the  words 
being  general,  we  must  look  at  the  ob- 
ject in  view  in  passing  the  Act,  in  order 
to  see  whether,  under  the  general  word 
**  tributary,"  t^ey  intended  to  include 
such  pieces  of  water  as  the  reservoirs  in 
the  present  case.  The  object,  as  recited  in 
the  preamble,  was  to  prevent  the  destruction 

(1)  BaU  V.  jReid  was  decided  in  the  Queen's 
Bench  Division  on  the  12th  of  June,  1882. 
That  was  a  case  of  an  inforaaation  by  the  Board 
of  Conservators  of  the  Trent  Fishery  District 
against  the  respondent,  for  nnlawf ally  attempt- 
ing to  take  trout  at  Bakewell,  in  the  county  of 
Derby,  in  the  river  Wye,  which  is  a  river  flowing 
into  the  Derwent,  and  the  Derwent  flows  into 
the  Trent. 

The  certificate  constituting  the  district  stages 
that  it  **  shall  comprise  .  •.  .  so  much  of  the 
river  Trent  and  its  tributaries  as  lies  within  the 
counties  of  Stafford,  Nottingham,  Derby,  &c " 
The  question  was  whether  the  certificate  Hmited 
the  district  to  the  direct  tributaries  of  the 
Trent. 

Willi t  Bund,  for  the  appellant. 

Woo^,  for  the  respondent. 

Field,  J. — I  see  no  necessity  whatever  for 
putting  any  limitation,  as  it  is  suggested  we 
ought,  upon  the  word  "  tributary."  We  have 
to  construe  the  certificate  in  which  the  Home 
Secretary  states  what  the  limits  of  the  district 
are.  He  says,  **  The  Trent  and  its  tributaries." 
Why  are  we  not  to  read  it  in  its  natural  sense  ? 
A  tributaiy  is  that  which  contributes  to,  and  can 
any  one  doubt  that  the  Wye  is  a  tributary 
of  the  Trent  ?  If  you  did  not  turn  on  in  aid  the 
wator  of  the  Derwent,  it  would  be  the  whole 
and  sole  tributary  of  the  Trent,  and  would  be 
the  Trent. 

Cave,  J.,  concurred. 

(2)  37  Law  J.  Rep.  M.C.  66 ;  Law  Rep.  3 
Q.B.  166. 


Vol.  62.] 

of  migratory  fiah,  tliat  they  Bhould  not  be 
interoepted  whea  passang  up  and  down, 
nor  uxifairly  appropriated  by  land-owners 
or  other  people  stopping  the  fish  when  in 
the  oourae  of  their  natuial  migration  they 
chanced  to  come  within  their  waters.  And 
80  a  representative  body  was  created  to 
act  as  oonseryatorSy  with  power  to  appoint 
water  bailifb  with  special  duties  and 
powers. 

Now  the  Whittle  Dean  Bum  was  un- 
doubtedly a  tributary  of  the  l^e  through- 
out its  whole  course  before  the  reservoirs 
were  made;  but  in  1845  Parliamentary 
powers  weregranted  to  the  waterworks  com* 
pany  to  appropriate  so  much  of  the  water 
88  they  could  impound  in  reservoirs  au- 
tiioriseid  to  be  made  in  order  to  supply 
water  to  the  town.  This  wan  a  commer- 
cial undertaking,  but  still  one  beneficial 
to  the  community  at  large ;  and  under  those 
powers  the  Great  Southern  Reservoir  was 
formed,  into  whidi  they  took  aa  much 
water  as  they  required  from  the  Whittle 
Dean  Bum — up  to  the  whole  of  the  water 
of  the  stream  if  they  wanted  it,  as  the 
side  stream  outside  the  reservoir  was  used 
for  the  purpose  only  of  carrying  off  that 
which  was  not  required  to  pass  into  the 
reservoir.  The  case  finds  that  during 
every  summer  for  some  months  no  water 
passes  down  the  brook  into  the  Tjme,  a]l 
being  impounded  in  the  reservoir,  and  in 
1882,  between  the  27th  of  April  and  the 
1st  of  June,  a  period  which  covers  the  date 
to  which  this  information  related,  there 
was  none  so  passing.  That  intermittent 
character,  however,  does  not  prevent  it 
being  a  stream;  because  many  streams 
tributary  to  larger  rivers  run  dry  at  times, 
and  it  cannot  be  suggested  that  they  cease 
to  be  properly  called  streams  or  tributaries 
on  that  account.  In  consideiing,  how- 
ever, what  ia  a  tributary  to  a  stream,  I  do 
not  prima  fcusie  look  to  find  it  something 
altogether  dififorent  from  a  stream,  and  I 
think  it  must  be  something  in  the  nature 
of  a  stream.  Is  this  reservoir  a  tributary 
80  regarded)  The  Justices  think  that  it  is 
not;  and  I  also  think  that  if  I  had  to 
decide  the  matter  in  the  first  instance,  I 
should  agree  with  their  view;  for  if 
I  were  to  say  that  this  is  a  tributary,  I 
must  necessarily  go  farther^  when  the  un- 
aatisfiustory  effect  of  such  a  decision  would 
Vol.  62.— M.C. 
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be  more  apparent.  Reference  has  been 
made  to  my  language  in  HaU  v.  Rtiid  (1)  ; 
but  though  my  words  were  wide,  as  apply- 
ing to  the  particular  circumstances  of  diat 
case — ^being  that  the  Wye,  a  tributary  to 
the  Derwent,  did  contribute  to  the  Trent, 
into  which  the  Derwent  runs — they  are 
not  applicable,  being  too  broad  to  be  ap- 
plied to  the  fckcts  of  this  case,  which  is  not 
governed  at  all  by  the  former  one.  All 
water  which  contributes  to  a  river  is  not 
necessarily  at  all  times  and  places  a 
tributary  of  that  river  within  the  meaning 
of  this  Act,  otherwise  the  word  would 
include  private  ponds  and  lakes  of  most 
ancient  construction.  I  do  not  think  that 
the  Legislature  intended  to  include  these ; 
the  Act  was  dealing  with  migratory  fish : 
only  under  the  greatest  difficulties  could 
the  fish  get  into  such  a  reservoir  as  this, 
and  they  would  not  be  passing  up  and  down 
through  it  as  in  an  ordinary  stream. 
Again,  it  must  be  remembered  that  this 
water  is  impounded  for  commercial  pur- 
poses to  be  used,  and  it  may  all  be  emptied 
out  of  the  reservoir  to  supply  the  houses 
in  the  town ;  it  does  not  seem  to  me,  while 
so  impounded,  to  be  properly  regarded  or 
described  as  a  tributary  of  the  l^^e. 

I  therefore  think  that  the  Justices  were 
right,  and  that  the  appeal  must  be  dismissed. 

Stephkn,  J. — ^The  question  here  is 
whether  the  reservoir  formed  a  ''tributary  " 
of  the  T3me  within  the  meaning  of  the 
Salmon  Fishery  Acts.  The  Justices  have 
found  that  it  is  not,  and  I  am  of  the 
same  opinion.  It  is  a  question  of  the 
very  narrowest  compass,  almost  one  of 
grammar. 

Is  a  pond  fed  by  a  stream  and  running 
into  a  larger  stream  or  river  to  be  called  a 
tributary  of  the  larger  stream?  Ordinarily 
one  would  say  no.  Ordinarily,  by  tri- 
butary one  means  a  stream  running  into 
another  stream.  It  is  not  a  very  exact 
word,  but  it  has  a  not  very  indefinite 
popular  meaning.  I  put,  durmg  the  ar- 
gument,  various  consequences  which  would 
follow  from  the  more  extensive  meaning  of 
the  word  which  Mr.  Willis  Bund  was 
compelled  to  contend  for,  and  he  had  to 
admit  that  they  would  result  I  should 
be  sorry  to  lay  down  a  complete  definition 
of  the  word,  it  is  rather  by  instances  that 
its  meaning  can  be  arrived  at. 
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I  gave  as  an  instance  a  stream  dammed 
up  into  a  series  of  pools,  and  running  on 
through  them  from  one  to  the  other  oon- 
tinuously,  as  being  in  my  opinion  a  tri- 
butary. And  again,  such  a  piece  of  water 
as  Loch  Neagh  in  Ireland  and  another 
lake  near  Waterville  in  county  Kerry. 
But  I  do  not  think,  using  ordinary  lan- 
guage, that  these  reservoirs  would  be  called 
tributaries  of  the  Tjme;  they  more  re- 
semble private  ponds.  For  example,  take 
the  Serpentine — ^it  would  be  a  strong  thing 
to  call  it  a  tributary  of  the  Thames,  and 
still  more  so  to  call  the  Bound  Pond  one, 
yet  some  of  their  water  finds  its  way  into 
the  Thames.  There  is,  however,  very 
little  difference  between  them  and  the 
present  case,  except  that  the  connection  is 
more  apparent  in  the  latter.  A  very 
similar  instance  would  be  the  reservoirs 
of  the  water  companies  at  Hampton.  I 
agree,  therefore,  that  the  appeal  sliould  be 
dismissed. 

Appeal  dismwed. 

Solicitors— Flax  k  Leadbitter,  agents  for  R.  & 
W.  Gibson,  Hexham,  for  appellant ;  Pateison, 
^ig^fif  ^  ^'f  agents  for  Gheo.  Armstrong  Sl 
Sons,  Newcastle-on-Tyne,  for  respondent. 
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Dec.  13,21. 


THE  GUARDIANS  OP  THB  POOR 
OF  THE  8ALF0RD  UNION  V. 
THE  0VSR8EEB8  OF  THB  POOR 
OF  THE  TOWNSHIP  OF  MAN- 
CHESTER. 


Poor  Law  —  SeUUmerU  —  Illegitimate 
Idiot  —  Besiderice  with  Mother  —  The 
Divided  Parishea  and  Poor  Law  Amend- 
merU  Act,  1876  (39  d:  40  Vu^.  c.  61),  a.  U 
—9  (S:  10  Vict.  c.  66.  *.  1. 

An  aduU  illegitimate  idiot  who  ie  in- 
capable of  taking  care  ofherwlf  acquires  a 
settlement  by  residing  for  three  years  in  a 
town,  cdthough  such  residence  is  tdth  her 
mother  and  her  mother* s  husha/nd  as  part 
of  their  family, 

AUce  G.  was  bom  at  W,  in  1854,  her 
mother  being  then  unmarried.  In  1864 
her  mother  married  H.  In  1876  Alice  G. 
aiid  her  mother  and  H,  went  to  live  at  P., 
where  they  resided  together  as  one  family 


until  1881,  when  they  removed  to  M.  They 
continued  to  reside  together  there  until 
Alice  G.  became  an  inmate  of  the  Af,  work" 
house,  Alice  G,  tDOS  an  idiot  from  her 
birth,  and  incapable  of  taking  care  of  her- 
self:— 

Held,  that  Alice  G,  had  acquired  a 
settlement  in  P. 

The  Queen  v.  The  Leeds  Union  (48  Law 
J.  Rep.  M.C.  129 ;  Law  Rep.  4  Q.B.  D. 
323)followed, 

Special  Case. 

On  the  31st  of  July,  1882,  the  respon- 
dents obtained  an  order  of  Justices  of  the 
city  of  Manchester  adjudicating  the  settle- 
ment of  Alice  Gerard,  an  idiot  pauper,  to 
be  in  the  township  of  Pendleton,  in  the 
county  of  Lancaster,  and  in  the  appellant 
union. 

1.  The  pauper,  a  single  woman,  is  the 
illegitimate  daughter  of  Margaret  Qerard 
(afterwards  Mai^ret  Harding),  and  was 
bom  at  Warrington,  in  the  said  county  of 
Lancaster  (not  in  the  appellant  union),  on 
the  18th  of  January,  1854,  and  she  is  now, 
and  always  has  been,  an  idiot. 

2.  llie  mother  of  the  pauper,  before  the 
pauper  had  attained  the  age  of  sixteen 
years — namely,  in  1864 — intermarried  at 
Warrington  aforesaid  with  one  George 
Harding,  a  glass  cutter,  who  was  bom  at 
Birmingham,  and  served  seven  years'  legal 
apprenticeship  there,  and  is  now  dead. 

3.  In  the  year  1875  the  pauper  and  her 
mother  and  the  said  George  Harding  came 
to  reside  in  the  said  township  of  Pendleton, 
where  they  resided  together  until  Septem- 
ber, 1881,  when  they  removed  to  Man- 
chester, where  they  resided  together  until 
the  pauper  became  an  inmate  of  the  Man- 
chester workhouse. 

4.  Previously  to,  and  since  1875,  the 
pauper  has  always  resided  continuously 
with  her  mother  and  the  said  George 
Harding  as  part  of  their  family,  and  has 
never  separated  herself  therefrom. 

5.  The  pauper  is  now,  and  always  has 
been,  incapable  of  taking  care  of  hersdf 
through  imbecility  of  mind. 

The  respondents  contend,  and  the  appel- 
lants deny,  that  the  pauper,  upon  the  above 
&cts,  is  settled  in  the  township  of  Pendle- 
ton, in  the  appellant  union,  by  reason  of 
her  residence  therein  for  three  yeans^  under 
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the  provisions  of  the  39  &  iO  Vict.  o.  61. 
8.34. 

The  question  for  the  opinion  of  the  Court 
is  wheUier,  on  the  ahove  facts,  the  legal 
settlement  of  the  pauper  is  in  the  town- 
ship of  Pendleton. 

If  the  Ck>urt  should  he  of  opinion  in  the 
affirmative,  the  order  of  Justices  is  to  stand ; 
if  otherwise,  to  he  quashed. 

Smyly,  for  the  respondents. — From  1875 
to  1881,  the  pauper  was  residing  in  Qeorge 
Harding's  house  simply  as  a  visitor,  she 
being  tiben  of  age,  and  he  being  under  no 
obligation  to  maintain  her.     (consequently, 
it  is  submitted  she  acquired  a  settlement 
at  Pendleton.     By  39  ife  40  Yiot  c.  61. 
8.  34,  "  Where  any  person  shall  have  re- 
sided for  the  term  of  three  years  in  any 
parish,  in  such  manner  and  under  such 
circumstanoes  in  each  of  such  years  as 
would,  in    accordance  with  the    several 
statutes  in  that  behalf,  render  him  irre- 
movable, he  shall  be  deemed  to  be  settled 
therein  until  he  shall  acquire  a  settlement 
in  some  other  parish  by  a  like  residence 
or  otherwise."    The  pauper  was  a  person 
who  resided  for  three  years  in  Pendleton. 
The  question  is,  whether  she  was  residing 
there  in  such  manner  and   under   such 
circumstances  as  would  render  her  irre- 
movable.   By  9  ds  10  Vict.  c.  66.  s.  1, 
''no  person  shall  be  removed,  nor  shall 
any  warrant  be  granted  for  the  removal  of 
any  person  from  any  parish  in  which  such 
person  shall  have  resided  for  five  years 
next  before  the  application  for  the  war^ 
rant:    provided    that    the    time    during 
which  such  person  shall  be  a  prisoner  in  a 
prison,  or  shall  be  serving  Her  Majesty  as 
a  soldier,  marine  or  sailor,  or  reside  as  an 
in-pensioner    in    Greenwich    or    Chelsea 
Hospitals,  or  shall  be  confined  in  a  lunatic 
asylum,  or  house  duly  licensed,  or  hospital 
registered  for  the  reception  of  lunatics,  or 
as  a  patient  in  a  hospital,  or  during  which 
any  such  person  shall  receive  relief  from 
any  parish  .  .  .  shall  for  all  purposes  be 
excluded  in  the  computation  of  time  here- 
inbefore mentioned.      By  24  &  25  Vict, 
c.  55.  s.  1,  the  period  of  five  years  there 
mentioned  was  reduced  to  three ;  and  by 
28  <fe  29  Yict.  c.  79.  s.  8,  the  period  of 
three  years  was  reduced  to  one.  Therefore, 
residence  for  one  year  in  a  parish,  unless 


under  any  of  the  excepted  conditions,  gives 
irremovability ;  residence  for  three  years, 
unless  under  one  of  those  conditions,  gives 
a  settlement.    In  the  present  case,  there- 
fore, the  pauper  acquired  a  settlement  at 
Pendleton,  unless  she  resided  there  under 
some  of  the  excepted  conditions.    If  she 
had  been  confined  in  a  lunatic  asylum 
there,  by  the  terms  of  the  Act  she  could 
not  have  acquired  a  settlement;  but  a 
lunatic  not  in  confinement  may  acquire  a 
settlement.    It  wiLl  be  contended  on  the 
other  side  that  the  pauper,  being  an  idiot 
and  unable  to  take  care  of  herself,  could 
not  acquire  a  settlement     That  contention 
is  answered  by  the  cases  of  The  Queen  v. 
The  Leeds  Union  (1)  and  The  Ouardians 
of  The  Fulham  Union  v.  The  Guardiane 
of  the   Thcmet  Union  (2).     The  case  of 
The  King  v.  Much  Cowame  (3)  will  be 
relied  on  by  the  other  side.    But  that  case 
was  decided  before  the  9  &  10  Yict.  c.  66, 
and  the  statute  would  overrule  the  case. 
It  is  also  overruled  by  The  Queen  v.  Hie 
Leede  Union  (1).     It  is  also  distinguish- 
able from  this  case,  as  there  the  child  was 
legitimate.    The  Queen  v.  The  Leeds  Union 
(1)  having  decided  that  an  illegitimate 
infant  can  acquire  a  settlement,  it  neces- 
sarily follows  that  an  illegitimate  idiot 
can. 

Frederick  Marshall^  for  the  appellants. — 
If  this  had  been  a  legitimate  child,  it  would 
be  clear  that  she  had  not  acquired  a  settle* 
ment  at  Pendleton.  The  case  of  The  King 
V.  Much  Cowevme  (3)  has  never  been 
overruled.  In  that  case  both  Lord  Ten* 
terden  and  Mr.  Justice  Parke  held  that  an 
idiot  is  to  be  considered  in  the  same  posi- 
tion as  if  she  were  a  minor.  Within  the 
age  of  nurture,  at  all  events,  a  child, 
although  iUegitimate,  cannot  be  separated 
from  its  mother — 2  NolanU  Poor  Laws^ 
369.  And  after  the  age  of  nurture  an 
idiot,  although  illegitimate,  cannot.  *'  The 
reason  of  drawing  a  distinction  between 
separation  before  and  after  the  child  has 
attained  the  years  of  maturity  ceases,  when 
imbecility  of  mind  or  body  induce  the 
necessity  of  its  continuing  in  a  state  of  per- 

(1)  48  Law  J.  Rep.  M.C.  129;  Law  Rep.  4 
Q.B.  U  323. 

(2)  50  Law  J.  Rep.  M.G.  42,  101 ;  Law  Rep. 
6Q.B.  D.  610. 

(3)  2  B.  &  Ad.  861, 
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petaal  pupilage'' — 1  Nolav^a  Poor  Laws, 
320.  In  The  King  v.  The  InhabUcmts  of 
St.  Nicholas^  Leicester  (4),  Bajley,  J.,  said: 
'-  It  is  entitled  to  remain  witii  its  mother 
as  long  as  the  purposes  of  nurture  require 
it."  If  the  idiot  has  been  under  the 
constant  care  of  the  mother,  she  cannot  be 
removed,  although  ill^timate.  By  9  dc  10 
Viet.  c.  66.  s.  3,  it  is  enacted,  "  That  no 
child  under  the  age  of  sixteen  years,  whe- 
ther legitimate  or  ill^timate,  residing  in 
any  parish  with  his  or  her  father  or  mo&er, 
stepfather  or  stepmother,  or  reputed  fftther, 
shall  be  removed  ....  in  any  case  where 
such  &ther,  &c,,  may  not  la^dPully  be  re- 
moved from  such  purish.''  It  is  true  that 
in  this  particular  case  the  pauper  must  go 
to  Warrington.  An  illegitimate  child  does 
not  take  the  settlement  of  its  mother  when 
that  settlement  is  derived  from  her  husband 
— The  Overseers  of  Mcmchester  v.  The 
Ouardians  of  St.  Pcmcras  (5)  and  The 
Guardians  of  the  Ftdham  Union  v.  The 
Guardicms  of  the  Thanet  Union  (2).  But 
the  fact  that  in  this  case  the  mother  and 
child  would  be  separated  is  an  accident, 
and  does  not  affect  the  general  principle. 
In  the  case  of  The  Queen  {upon  the  prose- 
cution of  the  Guardians  amd  Overseers  of 
Manchester)  v.  The  Churchtoard&ns  cmd 
Overseers  of  St,  Mary  Arches,  Exeter  (6), 
which  is  an  authority  in  favour  of  the 
appellants'  contention,  Gockbum,  C.J., 
said:  ''  It  is  true  it  seems  absurd,  at 
first  sight,  to  hold  that  the  lunatic,  who 
was  tlurty  years  old,  was  still  a  child; 
but  the  dctrine  of  emancipation  is  well 
established,  that  an  unemancipated  child 
is  to  be  considered  as  a  member  of  the 
parents'  feimily.  We  must  therefore  treat 
the  lunatic  as  if  she  waa  a  child,  and  as  a 
member  of  the  £unily." 

Cur.  adv.  vuU, 

The  judgment  of  the  Court  (7)  was  (on 
Dec.  21)  delivered  by 

Hawkins,  J. — The  question  for  our  de* 
cision  is,  whether  the  pauper  was  legally 
settled  in  Pendleton  and  removable  thereto. 
We  areof  opinion  that  she  was,  and  that  her 
settlement  in  that  township  was  acquired 

(4)  2  B.  &  C.  889. 

(6)  Law  Rep.  4  Q.B.  D.  409. 

(6)  81  Law  J.  Bep.  M.O.  77. 

(7)  Hawkios,  J.,  and  Williams,  J. 
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by  her  residence  therein  for  three  years, 
under  the  provisions  of  39  ^  40  Vict.  c. 
61.S.  34. 

It  was  not  denied  by  the  appellants  that 
the  pauper's  residence  in  Pendleton  from 
1875  to  1881  was  such  as  to  confer  upon 
her  a  status  of  irremovability  from  that 
township  from  the  expiration  of  the  first 
year  of  that  residence  until  her  removal 
with  Harding  and  her  mother  to  Man- 
chester in  September,  1881,  under  the 
statutes  9  <fe  10  Vict.  c.  66.  s.  1,  24  &  25 
Vict.  c.  55.  s.  1,  and  28  &  29  Vict.  c.  79. 
s.  8 ;  nor  that  such  status  of  irremovability 
for  upwards  of  three  years  gave  her  % 
settlement  in  Pendleton,  under  39  &  40 
Vict.  c.  61.  s.  34,  if,  under  the  circum- 
stances of  such  residence,  she  was  capa- 
citated to  acquire  a  settlement  in  her  own 
right ;  but  it  was  contended  that  she  was 
not  so  capacitated,  because  during  all  the 
time  of  such  residence  she  was  an  idiot 
unable  to  maintain  or  take  care  of  herself; 
and  that  such  residence  was  a  mere  resi- 
dence as  a  member  of  the  &mily  of  Hard- 
ing and  her  mother,  and  conferred  upon 
her  no  independent  status ;  and  that  she 
ought  to  be  looked  upon  in  the  same  li$^ht 
as  an  unemancipated  infant  of  tender  years 
who  could  not  be  removed  from  her  mother. 
The  effect  of  this  argument  was  to  invite 
us  to  treat  the  pauper  as  legitimate  for  the 
purpose  of  incapacitating  her  to  obtain 
either  a  settlement  or  a  status  of  irre- 
movability; but  to  treat  her,  as  we  are 
bound  to  do,  as  illegitimate  for  the  pur- 
pose of  preventing  her  from  taking  the 
settlement  acquired  by  Harding  by  reason 
of  his  residence  in  Pendleton,  as  she  would 
have  done  had  she  been  legitimate.  In 
support  of  his  contention,  Mr.  Marshall 
dted  passages  from  Nolan,  vol.  1,  p.  320 
and  vol.  2,  p.  369;  The  King  v.  Much 
Cowame  (3)  and  2%e  Queen  v.  St.  Mary 
Arches,  Kxeter  (6).  We  do  not  in  the 
least  degree  dissent  from  anything  which 
is  to  be  found  in  either  of  those  passages 
or  authorities;  on  the  contrary,  we  en- 
tirely assent  to  them;  but  in  our  opinion 
they  have  no  applicability  to  the  present 
case,  for  those  authorities  had  reference  to 
legitimate  children,  whilst  we  are  dealing 
with  an  illegitimate  pauper  of  full  age. 

We  take  it  to  be  clear  law  that  so  long 
as  a  chUd^  legitimate  or  illegitimate,  is 
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within  ihe  age  of  nurture,  which  covers 
the  whole  period  from  birth  to  the  age  of 
seven  years,  it  cannot  be  legally  by  any 
order  of  removal  separated  from  its  mother. 
**  It  isy"  said  Mr.  Justice  Bayley, ''  entitled 
to  remain  with  its  mother  as  long  as  the 
purposes  of  nurture  require  "  (4) ;  and  even 
the  consent  of  the  mother  cannot  justify 
such  a  separation,  for  the  rule  is  made  for 
the  benefit  of  the  child  (8).  The  statute 
9  4r  10  Viet.  0.  66.  s.  3,  extended  this 
period  of  non-separation  of  a  child  from 
its  parents  by  enacting  that  no  child  under 
the  age  of  sucteen,  whether  legitimate  or 
illegitimate,  residing  in  any  parish  with 
his  or  her  fieither  or  mother  shall  be  re- 
moved in  any  case  in  which  such  father  or 
mother  may  not  lawfully  be  removed.  At 
this  point  tihere  is  a  wide  difference  between 
the  status  of  &  legitimate  and  an  illegiti- 
mate child.  In  the  case  of  a  legitimate 
child,  the  liability  of  its  parents  to  main- 
tain it  is  not  limited  to  the  age  of  sixteen, 
but  extends  to  an  indefinite  period,  if  the 
child,  whether  from  imbecility  of  mind  or 
of  body,  is  unable  to  maintain  or  provide 
for  itsdf.  So  long  as  it  remains  an  un- 
emancipated  member  of  its  father's  fiunily, 
no  matter  what  its  age  may  be,  it  follows 
and  takes  in  law  its  fisither's  settlement ; 
it  gains  no  independent  status  by  reason  of 
any  residence  in  a  parish  so  long  as  such 
residence  is  merely  as  a  member  of  its 
other's  fisunily ;  and  its  right  to  take  each 
newly-acquired  settlement  of  its  father 
ceases  only  upon  its  becoming  emancipated 
or  acquiring  a  new  settlement  for  itself. 
Afler  the  happening  of  either  of  those 
events,  even  Uiough  residing  with  its 
father,  its  residence  is  for  all  puqKwes  of 
settlement  and  removal  an  independent 
residence  (9). 

The  case  of  an  illegitimate  child  is  totally 
different.  It  is  true  its  maintenance  to 
the  age  of  sixteen  is  provided  for  by  statute 
— 4  <fe  5  Will.  4.  c.  76.  s.  71  enacting  that 
its  mother  shall  maintain  it  as  part  of  her 
fiimily  till  it  attains  the  age  of  sixteen; 
and  if  before  that  time  arrives  she  marries, 
the    liability  to    maintain  such  child  as 

(S)  Tho  Queen  v.  Birmmgham,  6  Q.B.  Rep. 
210;  13  Law  J.  Bep.  H.C.  1. 

(9)  See,  among  other  cases.  The  Queen  v. 
EwrUm,  1  East,  626;  The  Queen  v,  BleoMhyj  3 
B.  k  Aid.  377. 
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part  of  his  family,  until  it  reaches  that 
age,  is  imposed  on  *  the  husband  of  its 
mother  (10).  On  the  arrival,  however,  of 
an  illegitimate  child  at  the  age  of  sixteen, 
all  legal  obligation  towards  it  on  the  part 
both  of  the  mother  and  her  husband 
ceases ;  it  is  no  longer  legally  attached  to, 
and  ceases  to  be  a  member  of  the  fieonily,  in 
its  legal  sense,  of  either ;  and  though,  as  an 
act  of  kindness,  they  may  permit  it  to  live 
with  them  and  maintain  it  as  one  of  the 
family,  in  the  popular  sense  of  the  term, 
such  residence  amounts  to  no  more  than 
would  the  residence  of  a  total  stranger  to 
whom  food,  lodging  and  raiment  might  be 
voluntarily  given  as  an  act  of  pure  Christian 
charity;  and,  as  regards  its  settlement, 
that  is  by  law  (until  it  acquires  one  for 
itself)  established  in  the  place  of  its  birth, 
or  m  the  place  of  its  mother's  settlement, 
if  she  have  one  which  the  child  is  capable 
of  taking  (11) ;  but  in  no  case  does  it  take 
any  settlement  the  mother's  husband  may 
acquire,  even  during  the  time  the  child  is 
a  legal  member  of  his  &mily. 

ITu  King  v.  Much  Catoame  (3)  would 
have  been  in  point  in  favour  of  the  appel- 
lants had  the  pauper  in  the  present  case 
been  legitimate;  but  it  is  no  authority, 
the  pauper  being  ill^timate.  The  same 
observation  may  be  made  upon  the  case  of 
The  Queen  v.  Sl  Mary  Archee,  Exeter  (6) ; 
for  the  doctrine  of  emancipation  or  non- 
emancipation  is  altogether  inapplicable  to 
illegitimate  children,  whose  unfortunate 
position  is  such  that,  after  arriving  at  the 
age  of  sixteen,  they  have  no  title  to  be 
ranked  as  members  of  any  fisimily,  and  are 
in  law  looked  upon  in  no  other  light  than 
as  mere  strangers.  The  case  of  The  Queen 
V.  The  Leeds  Union  (1)  seems  to  us  to  be 
directly  in  point  in  favour  of  the  respon- 
dents. We  are  unable  to  distinguish  it 
from  the  present.  In  each  case  the  pauper 
was  illegitimate;  in  each  case  it  was  in 
fact  separated  fi*om  its  mother.  In  the 
Leeds  case  it  was  away  from  its  mother 

(10)  4  &  6  Will.  4.  c.  76.  s.  67 

(11)  As  to  the  settlement  of  an  illegitimate 
child,  see  4  &  6  Will.  4.  c.  76.  s.  71 ;  39  &  40 
Vict.  c.  61.  s.  35 ;  The  Queen  v.  The  InhabitanU 
of  St.  Mary,  Newington,  4  Q.B.  Bep.  681 ;  Boden- 
ham  V.  Au  Saints,  Wbreetter,  1  B.  &  B.  465,  and 
Afanehester  y.  St.  PaneraSy  Law  Rep.  4  Q.B.  D. 
409. 
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and  was  in  the  hands  of  strangers  to  it; 
in  the  present  it  was  an  inmate  of  the 
Manchester  workhouse.  In  each  case  it 
was  unable  to  choose  a  residence  for  itself, 
the  one  pauper  being  a  mere  infant,  the 
other  being  an  idiot.  If  any  distinction 
can  be  pointed  out,  it  is  the  fact  that  in 
the  Leeds  case  the  pauper  was  within  the 
age  of  nurture,  whilst  here  the  pauper  is 
upwards  of  twenty-one  years  old.  In 
principle  the  cases  are  identical. 

Our  judgment,  therefore,  is  for  the  re- 
spondents. 

Judgment /or  the  respondents. 


Solicitors— Chester  &  Co.,  agents  for  Hulme, 
Foyster  &  Waddington,  Salford,  for  appel- 
lants ;  Johnson,  Wetheiall  6c  Co.,  agents  for 
Arthur  Lings,  Manchester,  for  respondents. 


{THE  BISHOP  AUCKLAND  SANITABT 
AUTHORITY     (appeUants)     v. 
THE     BISHOP    AUCKLAND    IRON 
AND  STEEL  COKPANT    {respon- 
dents). 

Public  Health  Act,  1875  (38  d^  39  Vict, 
c.  55),  *.  91.  suihs.  4—"  Nuisance  " — "  In- 
jurious   to    Health  "  —  Accumi,uUuion  of 
Cinder  Refuse. 

Section  ^\  of  the  Public  Health  Act, 
1875,  provides  that  among  other  things 
"  any  accum^dation  or  deposit  which  is  a 
nuisance,  or  injurious  to  health,  shall  he 
deemed  to  he  a  nuisance  liable  to  he  dealt 
with  summarily ''  under  the  Act. 

On  complaint  made  to  Justices  by  the 
Local  Board  against  a/n  iron  company  in 
respect  of  an  alleged  nuisance  occasioned 
by  an  accumiUation  of  cinder  refuse  which 
gave  off  smoke  and  gas,  the  Justices  found 
as  a  fact  that  the  matter  complained  oj 
was  a  nuiscmce,  but  was  not  injurious  to 
health : — 

Held,  that  nevertheless  they  ought  not  to 
have  refused  to  convict^  as  the  nuisance 
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was  of  a  kind  which  might  he  injurious  to 
health,  a/nd  it  was  not  necessary  in  such 
case  under  the  above  provision  to  prove 
that  it  was  in  fact  so. 

The  Malton  Board  of  Health  v.  The 
Malton  Manure  Company  (49  Law  J. 
Rep.  M.C.  90)  followed.  The  Great 
Western  Railway  Company  v.  Bishop 
(41  Law  J.  B«p.  M.C.  120)  explained. 

This  was  a  Case  stated  by  Justices  upon 
the  hearing  of  a  complaint  by  the  Bishop 
Auckland  Local  Board  against  the  respon- 
dents, who  were  an  iron  company,  under 
the  Public  Health  Act,  1875,  in  respect 
of  a  nuisance  alleged  to  be  occasioned  by 
an  accumulation  of  cinder  refuse  which 
gave  off  smoke  and  gases. 

The  Justices  found  that  the  heap  was  a 
nuisance,  but  that  it  was  not  injurious  to 
health,  and  dismissed  the  complaint. 

The  question  was  whether  it  was  neces- 
sary for  the  appellants  to  prove  as  part  of 
their  case  that  the  nuisance  complained  of 
was  also  injurious  to  health. 

W.  A,  Meek,  for  the  appellants. — This  ac- 
cumulation is  within  sub-section  4  of  section 
91  of  the  Public  Health  Act,  1875,  being 
a  nuisance,  and  proceedings  were  properly 
taken  against  the  respondents  .  under 
sections  94  and  95.  The  words  in  the 
Act  being  disjunctive,  it  is  not  necessary 
to  prove  any  injury  to  health — The  Malton 
Board  of  Health  v.  The  Malton  Manure 
Company  (1)  is  in  point.  The  older  case 
of  The  Great  Western  Railway  Company 
V.  Bishop  (2)  is  no  longer  an  authority 
to  the  contrary.  That  was  decided  under 
the  Nuisances  Removal  Act,  1865,  where 
the  words  were  the  same  as  in  the  Public 
Health  Act,  but  the  general  scope  of  the 
Act  was  different.  The  intention  here  is 
to  put  down  all  nuisances  arising  from 
offensive  trades  or  manufactures.  A  t  any 
rate  the  later  case  should  be  followed. 
The  language  used  in  it  by  Stephen,  J.,  is 
what  the  appellants  would  rely  on  as  their 
contention  here. 

(1)  49  Law  J.  Rep.   M.C.  90 ;  Law  Rep.   4 
Ex.  D.  802. 

(2)  41  Law  J.  Rep.  M.C.  120;  Law  Rep.  7 
Q.B.  550. 
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B.  Henn  Collins,  contra. — There  is  in 
substance  no  distinction  between  this  case 
and  that  of  The  Great  Western  Railway 
Company  v.  Bishop  (2),  and  that  decision 
was  not  really  questioned  in  the  later  case 
that  has  been  referred  to.  That  case  is, 
however,  also  in  respondents'  favour,  for 
it  was  there  found  as  a  Eact  that  the 
nuisance  was  injurious  to  health,  and 
both  the  learned  Judges  laid  stress  on  that 
&LCt,  The  general  purpose  of  the  Public 
Health  Act  is  the  same  as  that  of  the 
Nuisances  Removal  Act,  and  the  words  to 
be  construed  are  identicaL 

[Stephen,  J.— I  think  that  in  Bishop's 
Case  (2)  the  Court  put  an  unnatural  con- 
struction on  the  words  in  order  to  avoid 
an  absurdity ;  but  I  dislike  doing  so  un- 
less I  am  compelled  to  do  so  in  a  case  pre- 
cnsely  identical.] 

That  injury  to  health  is  contemplated 
as  part  of  the  nuisance  to  be  proceeded 
against  is  further  shewn  by  section  114, 
where  the  certificate  of  the  medical  officer 
is  mentioned  as  the  ground  for  the  local 
authority  moving  in  the  matter. 

Field,  J.,  delivered  a  judgment  in  which 
he  said  that  he  could  not  distinguish  the 
case  from  The  Great  Western  Eaihoay 
Company  v.  Bishop  (2),  and  could  not 
therefore  say  that  the  J  ustioes  were  wrong 
in  following  that  authority.  But  having, 
while  Stephen,  J.,  was  giving  his  opinion 
to  the  contrary  effect,  ^e  opportunity  of 
looking  at  Banbury  v.  P<ige  (3),  handed 
up  by  Mr.  OoUins,  he  idterwards  said 
that  he  felt  himself  able  to  agree  with 
Stephen,  J.,  in  reversing  the  decision  of 
the  Justices,  but  would  grant  leave  to 
appeal,  that  the  conflict  of  authorities 
might  be  determined. 

Stephen,  J. — I  stand  to  the  judgment 
which  I  gave  in  the  Malton  Case  (1).  I 
do  not  feel  so  strongly  as  my  brother 
Field  seems  to  do  that  the  decision  in 
The  Great  Western  Railway  Company  v. 
Bishop  (2)  is  in  point  here  so  that  we  are 
bound  by  it.  In  both  the  Acts  of  Parlia- 
ment which  have  been  referred  to-— namely, 
the  Nuisances  Bemoval  Act,  1855,  and  the 

(3)  16  Law  J.  Bep.  M.C.  21;  Law  Rep.  8 
Q.B.  D.  97. 
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Public  Health  Act,  1875 — a  definition  is 
given  of  nuisances.  In  the  former  Act  it 
includes  ^'  any  premises  in  such  a  state  as 
to  be  a  nuisance  or  injurious  to  health," 
and  the  identical  words  are  also  in  section 
91  of  the  latter  Act.  In  the  case  of  The 
Great  Western  Railway  Company  v.  Bishop 
2),  the  particular  nuisance  complained  of 
id  not  relate  to  health  generally  nor  to 
the  permanent  health  or  comfort  of  any 
person  in  the  neighbourhood.  It  was 
simply  a  common  law  nuisance.  The 
Judges  there  held  that  it  was  not  such  a 
kind  of  nuisance  as  the  Act  intended  to 
deal  with,  for  that  the  Act,  being  a  sani- 
tary Act,  was  concerned  with  nuisances 
injurious  to  health  and  not  with  every- 
thing that  could  be  called  a  nuisance  in 
point  of  law.  But  that  decision  does  not 
shew  what  the  Court  would  have  done  in 
a  case  where  the  nuisance  complained  of 
was  of  a  kind  that  it  might  be  injurious  to 
health  and  did  interfere  with  the  comfort 
of  the  individuals  living  in  the  neighbour- 
hood. Such,  I  think,  is  the  real  distinction 
between  this  case  and  that  one,  in  which 
what  the  Court  did  was  to  abstain  from 
bringing  within  the  Nuisances  Removal 
Act  a  nuisance  quite  of  a  different  kind 
from  those  at  which  the  Act  was  obviously 
primarily  directed.  In  the  Malton  Case 
(1)  it  was  found  as  a  fact  that  the  nuisance 
there  complained  of  was  injurions  to 
health  ;  but,  as  I  pointed  out»  if  it  had  not 
been  so  found,  the  nuisance  was  of  a  kind 
which  might  be  so  injurioua 

I  should  say  that  the  words  in  the  sec- 
tion, *' nuisance  or  injurious  to  health," 
cannot  mean  the  same  as  "  nuisance  in- 
jurious to  health,"  and  the  proper  way  to 
interpret  them  is  to  take  them  in  their 
natural  sense — namely,  something  which 
interferes  with  comfort  or  is  injurious  to 
health.  A  man  might  catch  a  deadly 
disease  without  having  been  exposed  to  a 
nuisance,  or  there  might  be  a  nuisance 
existing  which  did  not  injure  his  health 
or  affect  his  comfort.  There  is  a  recent 
ca^e  of  Banbury  v.  Fage  (3),  which  was 
handed  up  at  the  close  of  the  argument, 
and  which  seems  fully  to  bear  out  the  view 
that  I  take,  where,  under  section  47  of  the 
Public  Health  Act,  1875,  the  offence  of 
keeping  swine  so  as  to  be  a  nuisance  was 
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held  to  be  complete  without  any  evidence 
of  there  being  injury  to  health  ca^iaed 
thereby. 

Ciue  remitted  to  the  magiatnxtea. 


Solicitors — Harvey,  Oliver  &  Capron,  agents  for 
J.  T.  Proud,  Bishop  Auckland,  for  appellants; 
Vskn  Sandan,  Gumming  &  Armitage,  agents 
for  Belk  &  Parrington,  Middlesbrough,  for 
respondents. 


[CROWN  CASE   RESERVED.] 
1882.      1  » 

N         25      I      ^"^^  QUEEN  V.  RATCLIFFB.* 

Rape — Girl  between  the  ages  of  twelve 
emd  thirteen  years  —  Misdemeanour  — 
Felony ^2i  <£r  25  Vict.  c.  100.  ss.  48  and 
51—38  <fc  39  Vict.  c.  94.  s.  4 

The  statute  38  (£r  39  Vict.  e.  94.  s.  4, 
which  enacts  that  "  whosoever  shall  unlaw- 
/uUy  and  camcdly  know  and  abuse  a/ny 
girl  being  above  the  age  of  twelve  years 
and  under  the  age  of  thirteen,  whether 
with  or  without  her  consent,  shall  be  guilty 
of  misdemeanMur*^  does  not  prevent  a  con- 
viction for  felony  under  the  statute  24  dh 
25  Vict.  c.  100.  s.  48,  for  committing  a 
rape  upon  a  girl  between  those  ages. 

The  Queen  v.  Dioken  (14  Ck>z,  C.C.  8) 
foUotoed. 

Case  reserved  by  Pry,  J. 

At  the  Winter  Assize  for  the  county  of 
Chester,  it  was  proved  that  Josiah  Bat- 
diffe  violated  his  own  daughter,  a  girl 
named  Ellen  Batdiffe,  she  being  at  the 
time  above  the  age  of  twelve  and  under 
the  age  of  thirteen  years. 

He  was  indicted  for  rape  and  for  a  mis- 
demeanour. Thejury  found  the  prisoner 
guilty  on  both  indictments,  and  separate 
verdicts  were  returned  upon  them. 

By  38  &  39  Vict.  c.  94.  s.  4,  it  is  en- 
acted  as  follows : — 

"  Whosoever  shall  unlawfully  and  car- 
nally know  and  abuse  any  girl  being  above 


the  age  of  twelve  years  and  under  the  ago 
of  thirteen,  whether  with  or  without  hei' 
consent,  shall  be  guilty  of  a  misdemeanour.'' 

This  enactment  was  a  repetition  of  the 
51st  section  of  the  statute  24  &  25  Vict, 
c.  100,  with  two  variations — first,  that 
the  ages  of  twelve  and  thirteen  were  re- 
spectively substituted  for  those  of  ten 
and  twelve  years ;  and  secondly,  that  the 
words  "  whether  with  or  without  her  con- 
sent "  were  introduced. 

In  the  case  of  The  Queen  v.  Dicken  (1) 
Mellor,  J.,  held  that,  notwithstanding  the 
words  of  this  section,  the  violation  of  a 
girl  between  the  ages  of  twelve  and  thir- 
teen, without  her  consent,  was  rape  and 
felony. 

The  prisoner  was  undefended;  but  I 
felt  so  much  doubt  as  to  the  validity  of  a 
conviction  for  felony  under  the  drcum- 
stances,  that  I  postponed  sentence  till  the 
next  Assizes,  and  state  the  question  for 
the  opinion  of  the  Court  of  Appeal  on 
Criminal  Cases. 

I  doubted — first,  whether  the  clause  re- 
ferred to  does  not  plainly  declare  that  the 
violation  of  a  girl  of  the  specified  age 
without  her  consent  is  a  misdemeanour ; 
secondly,  whether  the  selfeame  offence  could 
at  the  same  time  be  a  misdemeanour  and 
a  felony ;  and  thirdly,  whether  any  real 
distinction  could  be  drawn  between  vio- 
lently and  against  her  will  carnally  know- 
ing a  girl  and  carnally  knowing  a  girl 
without  her  consent. 

I  beg  to  refer  to  the  note  on  this  point 
in  Mr.  Justice  Stephen's  Digest  of  the 
Criminal  Law,  p.  173,  edit.  1877. 

The  question  reserved  for  the  opinion  of 
the  Court  was,  whether  sentence  could  be 
passed  for  fdony  on  the  prisoner. 

No  counsel  appeared. 

The  Court  affirmed  the  conviction. 

Conviction  affirm/ed. 


♦  Corain  Lord  Coleridge,  C.  J. ;    Pollock,  B. ; 
lopes,  J. ;  Stephen,  J.,  and  Williams,  J. 


(1)  14  Oox,  CO.  8. 
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} 


TIPPETT  V.   HART. 


Eevenue — Beer — IvJUmd  Hevenue  Ad, 
1880  (43  it  44  Vict.  c.  20),  88. 32  and  33— 
Bretoer  not /or  Sale  chargeable  tvith  Duty 
— Exemption  of  the  0ccupier8  of  Houses 
not  exceeding  10/.  Annual  VaUie. 

A  brewer  not  for  sale  occupied  two 
houses,  one  below  and  the  other  above  10/. 
annual  value.  He  took  out  licences  for 
both,  but  failed  to  make  the  entries  required 
of  a  brewer  not  for  sale  chargeaMe  to  duty 
before  brewing  in  the  house  below  10/.  in 
value: — ^Held  (diMtante  Huddlbston,  B.), 
thai  the  case  did  not  come  within  the  pro- 
viso to  section  33  of  the  Inland  Act,  1880, 
providing  as  to  brewers  not  for  sale  that 
^  if  the  annual  value  of  the  house  occupied 
by  the  brewer  does  not  exceed  10/.  the  beer 
brewed  by  him  shall  not  be  charged  unth 
duty." 

Case  stated  under  20  &  21  Yict.  c.  43, 
and  42  &  43  Yict.  c.  49,  hy  Justices  for 
the  division  of  Stamford,  Suffolk,  in  an 
information  under  section  32,  sub-section 
1,  of  the  Inland  Eeyenue  Act»  1880 
(43  &  44  Yict.  c.  20),  charging  that 
Tippett,  the  appellant,  being  a  brewer  of 
beer  other  than  a  brewer  of  beer  for  sale, 
did,  on  the  27th  of  September,  1882,  use 
certain  malt  in  the  brewing  of  beer  without 
making  any  such  entry  in  the  paper  duly 
deliyered  to  him  for  the  purpose  as  by  the 
Act  is  required,  whereby  he  incurred  a 
fine  of  10/.  The  Justices  dismissed  the 
information. 

Tippett  was^  a  farmer,  and  the  occupier 
of  two  distinct  houses  or  holdings  respec- 
tively known  by  the  names  of  the  "  Bourne 
HaU  Farm  "  and  "  Stalls  Yalley  Farm," 
both  situated  in  the  parish  of  Wherstead, 
Suffolk,  but  two  miles  apart.  The  annual 
value  of  the  house  at  Bourne  Hall  Farm, 
in  which  he  himself  Uved,  was  20/. ;  the 
annual  value  of  the  house  at  Stalls  Yalley 
Farm,  in  part  of  which  Eobert  Grim  wood, 
his  son-in-law,  lived  as  his  bailiff,  did  not 
exceed  10/. 

Tippett  had,  as  occupier  of  the  house 
belonging  to  Bourne  Hall  Farm,  taken  out 
a  licence  as  a  brewer  other  than  a  brewer 
for  sale,  and  the  appellant,  an  officer  of 
Inland  Revenue,  duly  delivered  a  brewing 
Vol.  62.— M.O. 


paper,  and  Tippett  duly  entered  in  such 
paper  the  quantity  of  malt,  com  and  sugar 
which  he  intended  to  use  in  respect  of  the 
brewing  there,  and  he  paid  the  duty  on 
the  materials  so  entered.  A  similar  licence 
was  taken  out  by  him  as  occupier  of  Stalls 
Yalley  Farm,  and  a  brewing  paper  de- 
livered, but  he  had  not  before  brewing 
entered  the  quantity  of  malt,  oorn  and 
sugar  which  he  intended  to  use  in  respect 
of  the  brewing  there.  He  brewed  beer  at 
the  Stalls  Yalley  Farm  only  for  his  own 
domestic  use  or  for  consumption  by  farm 
labourers  employed  by  him  in  the  actual 
course  of  their  labour,  and  on  the  27th  of 
September,  1882,  used  three  bushels  of 
malt  in  brewing  such  beer  without  making 
such  entry  as  was  alleged  in  the  informa- 
tion. 

Section  32  of  the  Inland  Revenue  Act, 
1880  (43  &  44  Yict.  c.  20),  is  as  follows  :— 

"  A  paper  in  the  prescribed  form  shall 
be  delivered  by  an  officer  to  every  brewer 
other  than  a  brewer  for  sale,  if  chargeable 
to  the  duty  on  beer  under  this  Act,  and 
the  following  provisions  shall  have  effect 
in  relation  to  the  paper  and  the  entries  to 
be  made  therein : — 

**  1 .  The  brewer  shall  before  commencing 
to  brew  enter  in  the  paper  the  quantity  of 
malt,  com  and  sugar  which  he  intends  to 
use  in  the  brewing. 

"  2.  The  brewer  shall,  on  demand  by  an 
officer,  produce  the  paper  for  his  inspection, 
and  shall  not  cancel,  obliterate  or  alter 
any  entry  in  the  paper,  or  make  any  entry 
which  is  untrue  in  any  particular. 

"  For  any  contravention  of  this  section 
the  brewer  shall  incur  a  fine  of  ten  pounds." 

A.  L.  Smith,  for  the  appellant. — The 
question  is,  whether  the  respondent  Tippett 
is  *'  chargeable  to  the  duty  on  beer  under 
the  Act "  so  as  to  bring  him  within  section 
32.  This  turns  on  sub-section  3  of  sec- 
tion 33,  which  provides  as  to  brewers 
other  than  brewers  for  sale  that  "  if  the 
annual  value  of  the  house  occupied  by  the 
brewer  does  not  exceed  ten  pounds  the 
beer  brewed  by  him  shall  not  be  charged 
with  duty."  The  annual  value  of  the 
house  occupied  by  Tippett  does  exceed  10/., 
as  he  occupies  a  house  at  Boume  Hall 
Farm,  and  himself  lives  there.  He  does 
not  the  lees  occupy  that  house  because  he 
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also  occupies  by  his  bailiff  a  house  at  Stalls 
Valley  Farm.  The  proviso  is  in  favour  of 
cottagers  and  small  holders,  and  is  personal. 
It  has  no  i*eference  to  the  house  where  the 
brewing  takes  place.  If  it  had,  the  occu- 
pier of  a  mansion  worth  300/.  a  year 
might  brew  in  his  lodge  and  escape  duty. 

Graf  ton  f  for  the  respondent. — The  words 
of  sub-section  3  of  section  33  are,  "  pro- 
vided the  annual  value  of  tlie  house  occu- 
pied by  the  brewer  does  not  exceed  ten 
pounds."  The  house  means  the  house  in 
which  he  brews ;  otherwise  it  would  be  a 
house.  The  Court  will  construe  a  taxing 
and  penal  Act  liberally  in  favour  of  the 
subject,  especially  when,  as  in  this  case, 
there  is  perfect  bona  fides. 

Pollock,  B. — The  question  in  this  case 
arises  in  an  information  for  not  entering 
quantities  in  a  brewing  paper  under  the 
Inland  Revenue  Act,  1880.  The  respon- 
dent occupies  two  houses,  one  of  the  annual 
value  of  20/.  and  the  other  below  10/.,  and 
the  charge  is  in  respect  of  brewing  in  the 
house  below  10/.  His  contention  is  that  he 
is  exempt  on  the  ground  that  the  annual 
value  of  the  house  occupied  by  him  does 
not  exceed  10/.  within  the  meaning  of  the 
proviso  to  the  33rd  section.  I  cannot 
see  the  force  of  the  argument.  It  was  in- 
tended to  get  at  the  status  of  the  man  who 
brews,  and  it  is  laid  down  that  if  he  occu- 
pies a  small  house  he  is  not  to  pay  so 
much.  It  is  immaterial  where  he  brews 
his  beer.  A  gentleman  of  property  might 
desire  to  brew  in  a  house  under  the  vfdue 
of  10/.  for  the  domestic  use  of  a  large 
mansion  and  of  the  farm  labourers  on  a 
large  estate.  This  could  never  have  been 
intended.  I  therefore  am  of  opinion  that 
the  Justices  were  wrong,  and  the  case  must 
go  back  to  them  ^ith  the  answer  to  the 
question  asked,  that  the  order  of  dismissal 
was  bad. 

HuDDLE9roN,  B. — I  oonfcfis  to  having 
considerable  doubt  about  this  case,  but  not 
sufficient  to  make  it  necessary  that  I 
should  dissent.  I  cannot  help  thinking 
that  there  is  great  force  in  the  argument, 
looking  at  the  sections  in  question.  The 
brewer  is  authorised  to  brew  only  in  the 
house  occupied  by  him  (1);  then  if  the 

(1)  By  section  16  of  the  Castoms  and  Inland 


annual  value  of  the  house  occupied  by  him 
does  not  exceed  10/.,  he  is  not  chargeable 
with  duty,  which  looks  as  if  the  hou.se 
where  the  brewing  takes  place  was  in- 
tended. But  the  difficulty  that,  if  this 
were  so,  a  large  proprietor  might  evade 
the  duty  by  brewing  in  a  small  house, 
makes  me  not  sufficiently  strong  in  my 
doubts  to  differ  from  the  judgment  of  the 
Court. 

North,  J. — The  question  is,  whether 
the  respondent  is  a  person  the  annual  value 
of  whose  house  does  not  exceed  lOZ.,  and 
the  facts  are,  that  one  house  occupied  is 
below  and  another  above  that  value.  We 
are  asked  to  read  in  the  words  "  in  which 
he  brews"  after  "house,"  but  by  sub- 
section 2  of  section  34,  the  brewing  may 
take  place  in  a  house  gratuitously  lent  to 
him.  If  a  house  is  gratuitously  lent,  the 
proviso  to  section  33  cannot  mean  that 
house,  and  therefore  is  not  confined  to  the 
house  in  which  the  brewing  takes  place. 
I  do  not  think  we  can  introduce  the  words 
suggested. 

Appeal  aUowed. 

Solicitors — The  Solicitor  to  the  Inland  Revenue, 
for  appellant;  J.  Mills,  Ipewich,  for  respon- 
dent. 
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HISCOCKS  V.  JERMONSON. 


Industrial  Schools  Act,  1866  (29  d:  30 
Vid,  c,  118),  s,  14 — IndustridU  Schools 
Amendment  Act,  1880  (43  d'  44  Vict.  c.  15), 
*.  1. — Child  under  fourteen  "  living  in 
a  house  resided  in  or  frequented  by 
prostitutes  for  the  purpose  of  prostitu- 
tion^^— Chiid  living  in  such  House  with 
her  Mother, 

If  it  can  be  proved  tliat  a  child  under 
fourteen  years  of  age  brought  before  a  mch 
gistrate  under  the  Industrial  Schools  Acts, 

Revenne  Act,  1881  (44  k  46  Vict.  c.  12),  "a 
licence  to  a  brewer  other  than  a  brewer  for  sole 
shall  not  aathorlse  the  brewing  of  beer  in  more 
than  one  house  to  be  mentioned  therein," 
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1866  m^  1880,  is  living  in  a  Jumae  re- 
sided in  or  frequented  by  prostitutes  for 
the  purpose  of  prostitution,  the  magistrate 
is  bound  to  make  an  order  for  his  or  her 
removed  to  an  industrial  school,  even 
although  such  child  is  living  in  such  house 
with  his  or  her  mother  who  is  not  a  pro- 
stitute. The  consent  of  the  mother  to  such 
removed  is  not  necessary. 

This  was  a  Special  Case  stated  on  man- 
damus by  a  police  magistrate,  from  which 
it  appeared  that  an  application  was  made 
to  Thomas  William  Saunders,  Esq.,  one 
of  the  Metropolitan  police  magistrates,  by 
William  Hisoocks,  an  officer  of  the  School 
Board  of  London,  for  an  order  under  the 
Industrial  Schools  Act,  1866  (29  k  30 
Yict.  c  118),  s.  14  (1),  and  the  Industrial 
Schools  Amendment  Act,  1880(43  k  44 
Yict  c.  15),  s.  1  (2),  that  one  Minia  Jer- 
monson  should  be  sent  to  the  Alresford 
Industrial  School,  and  the  magistrate  de- 
clined to  make  such  order,  believing  that 
the  facto  as  stated  did  not  bring  the  case 
within  the  Acto  above  mentioned.  On 
the  20th  day  of  June,  one  William  His- 
oocks,  an  officer  of  the  School  Board  of 

(1)  Industrial  Schools  Act,  1866  (29  k  30  Vict. 
0.  118),  8.  14  : — **  Any  person  may  bring  before 
two  Justices  or  a  magistrate  any  child  ap- 
parently cnder  the  age  of  fourteen  years  that 
comes  within  any  of  the  following  descriptions 
— namely, 

"  The  Justices  or  magistrate  before  whom  a 
child  is  brought  as  coming  within  one  of  those 
descriptions,  if  satisfied  on  enquiry  of  that  fact, 
and  that  it  is  expedient  to  deal  with  him  under 
this  Act,  may  order  him  to  be  sent  to  a  certified 
industrial  school.** 

(2)  Industrial  Schools  Amendment  Act,  1880 
(43  k  44  Vict.  c.  16),  s.  1 : — "  Section  fourteen 
of  the  Industrial  Schools  Act,  1866,  and  section 
eleven  of  the  Industrial  Schools  Act  (Ireland), 
1868,  shall  be  respectively  read  and  construed 
as  if  after  the  four  several  descriptions  therein 
respectively  contained  there  were  added  the 
following  descriptions,  namely, — 

•«  That  is  lodging,  living  or  residing  with 
common  or  reputed  prostitutes,  or  in  a  house 
resided  in  or  frequented  by  prostitutes  for  the 
purpose  of  prostitution ; 

**  That  frequents  the  company  of  prostitutes." 
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London,  brought  before  the  said  magis- 
trate  one  Minia  Jermonson,  a  girl  of  the 
age  of  nine  years,  and  upon  enquiring  of 
him  how  he  got  possession  of  the  child,  he 
said  that  he  went,  accompanied  by  a  police 
officer,  to  the  house  No.  6  Ship  Alley, 
where  the  girl  was  living  with  her  mother, 
and  in  a  room  in  which  the  mother  and 
girl  were  alone  he  took  possession  of  the 
girl;  and  although  the  mother  at  first 
objected  to  his  taking  her  daughter  away, 
he  took  possession  of  her  and  brought  her 
before  the  magistrate. 

Upon  the  application,  the  said  William 
Hiscocks  deposed  that  the  said  girl  lived 
with  her  mother  in  a  room  at  No.  6  Ship 
Alley,  which  he  knew  as  a  brothel,  that 
the  said  mother  was  then  a  lodger  there, 
and  that  seven  other  women  lived  in  the 
same  house;  that  he  had  seen  the  said 
seven  women  soliciting  prostitution  from 
sailors,  and  that  he  had  seen  them  take 
back  into  the  house  different  men  at  dif- 
ferent times. 

Stephen  White  (Sergeant  H.)  deposed 
that  he  had  known  the  house  No.  6  Ship 
Alley,  and  that  it  was  frequented  by  pro- 
stitutes of  the  lowest  character,  and  that 
there  were  seven  women  living  in  the 
house. 

No  evidence  was  given  of  any  act  of 
prostitution  on  the  part  of  the  mother  of 
the  child,  nor  that  she  was  conducting 
herself  as  a  prostitute. 

It  was  contended  on  the  part  of  the 
applicant  that  the  child  in  question  was 
within  the  words  and  meaning  of  the  said 
Industrial  Schools  Act,  1866  (29  &  30  Yict 
c.  18.  s.  H  (1),  and  the  Industrial  Schools 
Amendment  Act,  1880  (43  k  44  Vict. 
c.  15),  s.  1  (2),  as  ''  living  or  residing  in  a 
house  resided  in  or  frequented  by  pro- 
stitutes for  the  purpose  of  prostitution." 

The  magistrate  decided,  first,  that  the 
section  was  meant  to  meet  the  case  of  a 
child  referred  to  in  the  second  description 
contained  in  the  Industrial  Schools  Act, 
1866,  who,  though  having  a  home  or 
settled  place  of  abode  or  proper  guardian- 
ship, nevertheless  has  that  home,  abode 
or  guardianship  with  common  or  reputed 
prostitutes,  or  in  a  house  frequented  by 
prostitutes  for  the  puqx)se  of  prostitution, 
and  that  it  does  not  apply  to  a  child 
living  with  and  under  the  care  and  pro- 
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tection  of  ita  mother  who  is  its  lawful 
guardian;  and  that  if  the  section  could 
have  the  construction  contended  for,  all 
the  young  children  of  persons  who  either 
keep  or  live  in  brothels  might  be  taken 
from  them  by  any  one,  and  against 
the  will  of  their  parents,  and  be  sent  to 
industrial  schools.  The  said  magistrate 
was  further  of  opinion  that  the  section 
does  not  contemplate  the  taking  of  a  child 
from  the  custody  of  its  mother  for  the 
purpose  of  sending  it  to  an  industrial 
school  without  her  consent,  or  without 
giving  her  an  opportunity  of  shewing  cause 
to  the  contrary. 

Jeune,  for  the  appellant. — The  very 
ground  on  which  the  magistrate  i*efused 
to  act,  namely,  that  *^  if  the  section  were 
construed  as  it  was  intended  it  should  be, 
all  the  young  children  of  persons  who  either 
keep  or  live  in  bawdy-houses  might  be 
taken  from  them  by  any  one,"  is  what  the 
Legislature  intended.  There  is  no  ex- 
ception or  restriction  on  the  section  that 
makes  the  mother's  consent  necessary. 
By  the  Industrial  Schools  Amendment 
Act,  1880  (43  <k  44  Vict.  c.  15),  s.  1  (2), 
the  Industrial  Schools  Act,  186$  (29  & 
30  Vict.  c.  118),  s.  14  (1),  is  to  be  read 
as  though  the  words  *'  in  a  house  resided 
in  or  frequented  by  prostitutes  for  the 
purpose  of  pi*ostitution  "  were  added. 

No  one  appeared  for  the  respondent. 

Manisty,  J. — I  think  this  case  must  be 
sent  back  to  the  magistrate,  with  an  in- 
timation  that  he  was  wrong  in  refusing 
to  make  the  order.  We  must  give  effect 
to  the  plain  and  ordinary  meaning  of  the 
Act,  which  intended  to  protect  young 
children  in  certain  circumstances  set  out 
in  the  Industrial  Acts,  1866  and  1880, 
and  I  think  that  if  those  circumstances 
are  shewn  to  exist  the  magistrate  is  bound 
to  order  the  child  to  be  sent  to  an  in- 
dustrial school.  The  Industrial  Schools 
Act,  1866  (29  &  30  Vict.  c.  118),  s.  14(1). 
is  as  follows  [His  Lordship  then  read 
the  section],  and  is  extended  by  the  In- 
dustrial  Schools  Act  Amendment  Act  (43 
&  44  Vict.  15),  s.  1  (2),  which  gives  *'  any 
person  the  power  to  bring  before  a  magis- 
trate a  child,  apparently  under  the  age  of 


fourteen  yeai*s,  who  is  living  or  residing 
in  a  house  resided  in  or  frequented  by 
prostitutes  for  the  purpose  of  prostitu- 
tion." In  this  ca^e  it  was  proved  that  the 
child  was  under  the  age  of  fourteen  years, 
namely,  nine  years,  and  that  she  was  living 
in  a  house  frequented  by  and  resided  in  by 
prostitutes.  The  magistrate  thought  that 
because  the  child  in  question  was  residing 
in  such  a  house  with  her  mother,  he  had 
no  jurisdiction  to  make  such  iin  order ;  but 
I  find  no  such  exception  as  '^  unless  the 
mother  of  the  child  be  living  in  the  same 
house"  in  the  statute,  and  I  cannot  im- 
port them  into  it;  nor  would  I  import 
such  a  limitation,  unless  compelled,  as  I 
think  it  would  defeat  the  object  of  this 
most  salutary  legislation  for  the  pro- 
tection of  young  children  so  to  restrict 
these  clauses. 

Mathew,  J. — I  am  of  the  same  opinion. 
It  is  clear  that  the  order  should  have  been 
made,  and  to  hold  otherwise  and  admit 
such  an  exception  as  is  here  contended  for 
would  be  to  put  a  restriction  on  it  in 
favour  of  persons  whose  conduct  is  more 
deserving  of  punishment  than  of  assist- 
ance. 

Appeal  allowed,  and  case  sent  back  to 
the  magistrate. 


Solicitors — Gedge,  Kirby,  Millett  k,  Morse,  for 

appellant. 
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Adulteration  of  Food — Notice  that  Spirits 
sold  are  diluted — "  Gin  "  more  than  tJiirty- 
Jive  per  cetU,  under  proof — Printed  Notice 
—Sale  of  Food  and  Drugs  Act,  1875  (38 
d:  39  Vict,  c.  63),  ss.  6, 8 — Sale  of  Food  ami 
Drugs  Act  Amendment  AU^  1^79  (42  <C-  43 
Vict.  c.  30),  8.  6. 

The  vendor  of  spii^  diluted  to  below 
the  amount  under  proof  allowed  by  the 
Sale  of  Food  and  Drugs  Act  Amendment 
Act,  1879  (42  (t  43  Vict,  c.  30),  s,  6,  is  not 
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precluded  by  that  Act  from  cmy  defence 
open  to  him  under  the  Food  and  Drugs 
Act,  1876  (38  <fe  39  Vict.  c.  63),  *.  6,  and 
may  shew  that  the  purchaser  had  notice  by 
a  printed  notice  draum  to  his  attention 
that  Hie  spirits  sold  to  him  were  mixed  or 
dikOed, 

This  was  a  Case  stated  by  the  Justices 
of  the  peace  in  and  for  the  county  of 
Essex  under  the  statute  20  <k  21  Yict 
c.  43,  from  which  it  appeared  that  on  the  4th 
day  of  September,  1882,  information  was 
kid  before  one  of  Her  Majesty's  Jus- 
ticeii  of  the  peace  for  the  said  county  by 
Thomas  Elsey,  superintendent  of  police 
and  inspector  under  the  Sale  of  Food  and 
Drugb  Act,  1875,  against  WiUiam  Gage, 
of  Braintree,  innkeeper,  the  appellant, 
for  that  on  the  11th  of  August,  1882, 
at  Braintree,  in  the  said  county,  the 
said  William  Gage  '^did  unlawfully  sell 
to  the  said  Thomas  Elsey,  to  the  preju- 
dice of  the  purchaser,  a  certain  article 
of  food,  to  wit,  three  pints  of  gin,  which 
was  not  of  the  nature,  substance  and 
quality  of  the  article  demanded  by  such 
purchaser." 

On  the  said  13th  day  of  September, 
the  »aid  Thomas  Elsey  and  William  Gage 
appeared  before  the  magistrates,  and  it  was 
proved — 

That  the  said  Thomas  Elsey  was  a 
person  duly  chained  with  the  execu- 
tion of  the  Sale  of  Food  and  Drugs  Act, 
1875. 

That  on  the  11th  day  of  August,  1882, 
the  said  Thomas  Elsey,  the  respondent, 
went  to  an  inn  kept  by  the  said  William 
Gage,  and  asked  for  some  gin.  Gage, 
the  appellant,  said,  "What  sort  do  you 
wanti"  Respondent  said,  "The  same 
as  you  sell  to  the  public."  Appellant 
said,  "  I  have  different  sorts."  Re- 
spondent pointed  to  a  cask  and  said, 
"  What  is  that  t "  Appellant  said,  "  Gin." 
Respondent  said,  **  I  will  have  three  pints 
of  that."  Appellant  said,  '<  That  is  what 
we  sell  to  the  public,  and  there  is  our 
notice."  The  appellant  thereupon  pointed 
to  a  notice  hanging  up  in  the  room,  which 
was  to  the  following  effect :  "  Notice. 
All  spirits  sold  in  this  establishment 
are  of  the  same  superior  quality  as  here- 
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tofore,  but  to  meet  the  requirements  of 
the  Food  and  Drugs  Adulteration  Act 
they  are  now  sold  as  diluted  spirits.  No 
alcoholic  strength  guaranteed."  Appellant 
then  supplied  three  pints  of  gin,  and  re- 
spondent paid  5^.  for  it,  and  said,  "  I  have 
bought  this  for  the  purpose  of  having  it 
analysed  by  the  public  analyst."  The  gin 
was  put  into  three  bottles  and  sealed.  One 
bottle  was  left  with  the  appellant,  one 
afterwards  delivered  to  Mr.  Thomas  Alex- 
ander Pooley,  the  analyst  appointed  for 
the  county  of  Essex  by  the  Justices  of  the 
peace  in  quarter  sessions  assembled,  and 
the  third  was  retained  by  the  respon- 
dent. 

The  report  of  Mr.  Pooley,  the  county 
analyst,  was  read  as  follows  :  "  The  Sale 
of  Food  and  Drugs  Act,  1875  (38  &  39 
Vict.  c.  63).  Certificate  to  Superintendent 
Elsey,  Braintree.  I,  the  undersigned, 
public  analyst  for  the  county  of  Essex, 
do  hereby  certify  that  I  received  on  the 
12th  day  of  August,  1882,  from  yourself 
a  sample  of  gin  marked  X  for  analysis 
(which  then  measured  about  one  pint), 
and  have  analysed  the  same,  and  declare 
the  result  of  my  analysis  to  be  as  follows  : 
I  am  of  opinion  that  the  same  contains 
59^' per  cent,  of  proof  spirit,  and  is  there- 
fore 40^  degrees  under  proof — ^that  is, 
it  has  been  diluted  with  water  so  as  to 
reduce  its  strength  to  five  and  a  half 
(5^)  degrees  under  the  minimum  strength 
allowed  by  the  amending  Act  of  1879. 
As  witness  my  hand,  this  24th  day  of 
August,  1882,  T.  A.  Pooley,  B.S.F.C.S., 
at  5  Bond  Street,  Walbrook,  London, 
E.C." 

It  was  urged  for  the  appellant  that  in- 
asmuch as  at  the  time  the  respondent 
purchased  the  gin  a  notice  to  the  effect 
that  it  was  sold  as  diluted  spirit  was  hang- 
ing  up  in  the  room,  and  the  attention  of 
the  purchaser  was  speciaUy  directed  to 
it,  the  sale  was  not  to  the  prejudice 
of  the  purchaser,  and  the  appellant  was 
entitled  to  have  the  information  dis- 
missed. 

The  Justices  held  that  the  notice  hang- 
ing up  in  the  room,  and  the  defendant's 
statement  with  regard  to  it,* did  not  justify 
the  sale,  and  convicted  the  appellant, 
and   adjudged  him   for    his  said   offence 
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to  forfeit  the    sum  of  2^.,  and  12«.  ^d.  for 
costs. 

C  E.  JoTieSj  in  support  of  the  appeal. — 
The  fact  that  the  g(X)ds  sold  -were  sold  as 
diluted  spirits  was  brought  to  the  notice 
of  the  purchaser,  and  he  is  not  prejudiced 
by  the  sale ;  therefore  there  was  no  offence 
— Sandys  v.  Small  (1). 

Grubhe,  for  the  respondent. —The  Act 
of  1879  (42  &  43  Vict.  c.  30),  s.  6  (2), 
practically  prohibits  the  mixing  of  water 
with  spirits  beyond  a  certain  amount,  and 
in  the  case  of  gin  35  per  cent.  If  the 
dilution  be  less  than  35  per  cent.,  that 
statute  gives  a  good  defence ;  if  moi«  then 
there  is  no  defence.  If  it  is  called  '*  gin  " 
it  Fmust  not  be  more  than  35  per  cent, 
under'proof.  The  question  of  notice  does 
not  affect  the  point. 

Manistt,  J. — This  is  an  "appeal  against 
the  decision  of  the  magistrates  of  Booking, 
in  Essex,  who  convicted  the  appellant  of 
an  offence  against  the  Adulteration  Acts. 
The  analyst  found  that  the  article  sold  as 
gin  was  40^  per  cent,  under  pi*oof,  and 
consequently  5^  per  cent,  below  the 
strength  allowed  by  the  Act  of  1879.  Pro- 
bably, therefore,  the  magistrates  thought 
there  was  no  defence.  They  do  not  find 
as  to  whether  there  was  h^ud  or  not, 
which  oonfiims  this  view.  Section  6  of 
the  Act  of  1875  (3)  provides  that  "no 

(1)  47  Law  J.  Rep.  M.C.  116 ;  Law  Rep.  3 
Q.B.  D.  449. 

(2)  42  dc  43  Vict.  c.  30.  s.  6 :  **  In  determining 
whether  an  offence  has  been^oommitted  under 
section  6  of  the  said  Act  by  [selling,  to  the 
prejudice  of  the  purchaser,  spirits  not  adul- 
terated otherwise  than  by  the  admixture  of 
water,  it  shall  be  a  good  defence  to  prove  that 
such  admixture  has  not  reduced  the  spirit  more 
than  25  degrees  under  proof  for  brandy,  whisky 
or  rum,  or  35  degrees  under  proof  for  gin." 

(3)  38  &  39  Vict  c.  63.  s.  6:  *'No  person  shall 
sell  to  the  prejudice  of  the  purchaser  any 
article  of  food  or  any  drug  which  is  not  of  the 
nature,  substance  and  quality  of  the  article 
demanded  by  such  purchaser  under  a  penalty 
not  exceeding  twenty  pounds ;  provided  that  an 
offence  shall  not  be  deemed  to  be  committed 


person  shall  sell  to  the  prejudice  of  the 
purchaser  any  article  of  food  or  any  drug 
which  is  not  of  the  nature,  substance  and 
quality  of  the  article  demanded  by  the 
purchaser,"  under  a  penalty  of  not  exceed- 
ing 20^. ;  but  there  is  a  proviso  in  section  8 
(3)  that  "  no  person  shall  be  guilty  of  any 
such  offence  as  aforesaid  in  respect  of  the 
sale  of  an  article  of  food  or  a  drug  mixed 
with  any  matter  or  ingredient  not  injuri- 
ous to  health  and  not  intended  fraudulently 
to  increase  its  bulk,  weight  or  measure,  or 
conceal  its  inferior  quality,  if  at  the 
delivering  such  article  or  drug  he  shall 
supply  to  the  person  receiving  the  same  a 
notice  by  a  label  distinctly  and  legibly 
written  or  printed  on  or  with  the  article 
or  drug  to  the  effect  that  the  same  is 
mixed."  Since  that  Act  it  has  been 
held  in  the  case  of  Sandys  v.  Small  (1) 
that  unless  the  sale  be  to  the  prejudice 

under  this  section  in  the  following  cases,  that  is 
to  say : — 

'*1.  Where  any  matter  or  ingredient  not 
injurious  to  health  has  been  added  to  the  food 
or  drug  because  the  same  is  required  for  the 
production  or  preparation  thereof  as  an  article 
of  commerce,  in  a  state  fit  for  carriage  or  con- 
sumption, and  not  fraudulently  to  increase  the 
bulk,  weight  or  measure  of  the  food  or  drug,  or 
conceal  the  inferior  quality  thereof  ; 

"  2.  Where  the  drug  or  food  is  a  proprietary 
medicine,  or  is  the  subject  of  a  patent  in  force, 
and  is  supplied  in  the  state  required  by  the 
specification  of  the  patent. 

"3.  Where  the  food  or  drug  is  compounded 
as  in  this  Act  mentioned. 

**  4.  Where  the  food  or  drug  is  unavoidably 
mixed  with  some  extraneous  matter  in  the  pro- 
cess of  collection  or  preparation." 

Section  8 :  '*  Provided  that  no  person  shall 
be  guilty  of  any  such  offence  as  aforesaid  in 
respect  of  the  sale  of  an  article  of  food  or  a 
drug  mixed  with  any  matter  or  ingredient  not 
injurious  to  health,  and  not  intended  fraudu- 
lently to  increase  its  bulk,  weight  or  measure, 
or  conceal  its  inferior  quality,  if  at  the  time 
of  delivering  such  article  or  drug  he  shall  sup- 
ply to  the  person  receiving  the  same  a  notice, 
by  a  label  distinctly  and  legibly  written  or 
printed  on  or  with  the  article  or  drug,  to  the 
eftect  that  the  same  is  mixed." 
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of  the  porchaaer  there  is  no  offence,  and 
that  where  a  notice  is  exhibited  that  the 
article  sold  is  mixed  or  dilnted  the  vendor 
18  exempt  from  the  penalties  of  the  statute. 
I  think  the  magistrates  in  this  case  must 
have  supposed  that  this  branch  of  the  law 
was  affected  by  the  Sale  of  Food  and  Drugs 
Act  Amendment  Act  (42  k  43  Yict.  c  30) 
(2),  by  section  6  of  which  it  is  provided 
that  ''  in  determining  whether  an  offence 
has  been  committed  under  section  6  of  the 
said  Act  (the  Act  of  1875)  by  selling  to 
the  prejndioe  of  the  purchaser  spirits  not 
adulterated  otherwise  than  by  the  admix- 
tui-e  of  water,  it  shall  be  a  good  defence  to 
prove  that  such  admixture  has  not  reduced 
the  spirit  more  than  ....  thirty-five 
degrees  under  proof  for  gin."  Now  this 
statute  gives  a  perfect  defence  where  the 
dilution  does  not  bring  the  spirit  down  to 
less  than  35  per  cent,  under  proof.  But 
I  do  not  think  that  where  the  dilution 
brings  the  spirit  below  the  amount  under 
proof  allowed  by  this  statute,  that  the 
vendor  is  precluded  &om  any  defence  he 
may  have  apart  from  that  statute.  Now 
the  defence  set  up  here  is  that  the  respon- 
dent had  express  notice  of  the  fact  that 
the  spirits  sold  were  diluted.  I  think, 
therefore,  that  if  unable  to  avail  himself  of 
the  defence  allowed  him  by  section  6  of  the 
Act  of  1879  (2)  the  appellant  is  neverthe- 
less entitled  to  avail  himself  of  that  which 
the  case  of  Scmdys  v.  Small  (1)  decided 
to  be  a  good  defence.  I  do  not  think  the 
magistrates  addressed  their  minds  to  the 
question  of  fraud ;  but  there  is,  in  my 
opinion,  no  evidence  whatever  of  fraud  in 
this  case.  I  therefore  think  the  case 
should  not  be  sent  back  for  them  to 
consider  that  point,  and  on  the  other 
I  think  the  appellant  had  a  good  de- 
fence. 

Mathew,  J. — I  am  of  the  same  opinion. 
The  magistrates  seem  to  have  acted  on  the 
idea  that  nothing  could  now  legally  be  sold 
as  "  gin  "  in  any  circumstances  that  was 
35  per  cent,  or  lees  under  proof ;  but  that 
is  not  the  intention  of  the  Act  of  1879, 
which  does  not  say  there  may  not  be  other 
defences,  where  that  given  by  section  6  of 
the  Act  of  1879  is  not  available.  In  this 
case  the  purchaser  cannot  say  he  has  been 
prejudiced,  for  when  told  that  the  spirit 
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was  diluted  he  did  not  choose  to  enquire 
as  to  the  extent  of  the  dilution.  The 
magistrates  have  not  found  that  there  was 
any  fraud.  I  think,  therefore,  the  convic- 
tion was  wrong  and  should  be  quashed. 

Conviction  qucahed^  with  coats. 


Solicitors — Randall  &  Angier,  agents  for  Jones 
k,  Son,  Colchester,  for  appellants;  Gibson, 
Ongar,  for  respondents. 


1882 
Nov 


B2.     1       LANOBiSH  (appellant)  v. 
.  28.  / 


ARCHER  (respondent). 

Gaming — Vagrant  Act  Amendment  Act, 
1873  (36  (£:  37  Vict,  c.  38),  8,  Z—Open  Place 
to  which  the  Public  have  Access — Bail" 
way. 

Under  the  Vagrant  Act  Amendment  Act, 
1873,  the  respondent  was  charged  with 
gaming  in  am,  "open  place  to  which  the 
public  were  permitted  to  have  access  J^  The 
gaming  complained  of  occurred  in  a  rail- 
way carriage  in  transit  upon  a  railway : — 
Held,  that  tJie  place  where  the  gaming 
occurred  was  toithin  the  Act. 

Case  stated  under  20  <fe  21  Yict.  c.  43. 

The  respondent  was  charged  by  the  ap- 
pellant with  offending  against  the  Vagrant 
Act  Amendment  Act,  1873  (36  &  37  Yict. 
c.  38),  s.  3  (1),  by  gaming  in  an  "open 

(1)  36  &  37  Vict.  c.  38,  which  by  section  2  is 
to  be  constraed  as  one  with  the  Act  6  Geo. 
4.  c.  83,  enacts  by  section  8 : — **  Every  person 
playing  or  betting,  by  way  of  wagering  or 
gaming,  in  any  street,  road,  highway  or  other 
open  and  public  place,  or  in  any  open  place  to 
which  the  public  have  or  are  permitted  to  have 
access,  at  or  with  any  table  or  instrument  of 
gaming,  or  any  coin,  card,  token  or  other 
article  used  as  an  instrument  or  means  of  such 
wagering  or  gaming  at  any  game  or  pretended 
game  of  chance,  shall  be  deemed  a  rogue  and 
vagabond  within  the ....  meaning  of  6  Geo. 
4.  c.  83,  and  as  suoh  may  be  convicted  and 
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plaoe  to  which  the  public  were  permitted 
to  have  access.''  The  respondent  and  two 
other  persons  entered  a  first-class  railway 
carriage,  forming  part  of  a  train  which 
was  about  to  be  started  on  a  journey,  and 
during  the  journey  produced  playing- 
cards,  and  played  therewith  at  a  certain 
game  or  pretended  game  of  chance,  and 
won  money  from  other  passengers  in  the 
carriage  who  joined  in  the  play.  The 
magistrate  stating  the  case  refused  to  con- 
vict the  respondent,  being  of  opinion  that 
the  plaoe  where  the  gaming  occurred  was 
not  such  a  place  as  was  referred  to  in  the 
Act  (1). 

Danckwerts,  for  the  appellant. — The 
gaming  occurred  in  a  place  coming  within 
the  words  **  any  open  place  to  which  the 
public  have  or  are  permitted  to  have  ac- 
cess" (I).  In  Ex  parte  Freestone  (2), 
decided  on  the  words  "  open  and  public 
place "  in  5  Geo.  4.  c.  83.  s.  4,  the  Court, 
in  holding  that  a  conviction  alleging  that 
the  defendant  played  **  in  a  certain  open 
and  public  plaoe,  to  wit,  in  a  third-class 
carriage  used  on  the  London,  Brighton 
and  South  Coast  Railway,"  could  not 
be  supported,  expressly  adverted  to  the 
fact  that  the  conviction  did  not  say  the 
carriage  was  then  being  used  on  the  rail- 
way, remarking  that  it  might  have  been 
shunted  away  in  a  yard.  In  T?te  Queen  v. 
Hohnea  (3),^]an  omnibus  was  held  to  be 
a  public  place  in  respect  of  the  common 
law  offence  of  indecent  exposure  of  the 
person. 

He  referred  to  The  Queen  v.  ThaUman 

(4). 

Woodgatey  for  the  respondent. — The  rail- 
way carriage  was  not  a  plaoe  within  the 
Act  (1).  It  was  not  a  "plaoe  to  which 
the  public  have  or  are  permitted  to  have 
access."  Nobody  could  have  access  to  it 
without  paying  his  fare. 

punished  under ....  that  Act,  or ....  by  a 
penalty  **  not  exceeding  iOi.  for  the  first,  and 
for  the  second  or  any  subsequent  offence  not 
exceeding  61. 

(^  1  Hurl.  &  N.  93 ;  26  Law  J.  Rep.  M.C. 
121. 

(8)  1  Dcarsley  C.C.  207 ;  22  Law  J.  Bep. 
M.C.  122. 

(4)  L.  k  C.  826 ;  33  Law  J.  Rep.  M.C.  68. 


Danckwerts  was  not  heard  in  reply. 

Lord  Coleridge,  C.J. — I  am  of  opinion 
that  the  magistrate  was  wrong  in  not 
convicting  the  respondent.  We  have  to 
construe  an  Act  framed  perhaps  without 
thinking  of  gaming  occurring  in  a  railway 
carriage,  but  the  case  may,  neverthele&«i, 
well  be  within  the  Act,  and  I  think  we 
must  hold  that  the  case  is  within  the  Act. 
In  Ex  parte  Freestone  (2)  all  the  members 
of  the  Court  adverted  to  the  fact  that  the 
conviction  did  not  describe  the  railway 
carriage  as  being  in  use  on  the  railway 
when  the  gaming  occurred  ;  and  that  case 
affords  authority  for  our  holding  the  pre- 
sent case  to  be  within  the  present  Act. 
Mr.  Woodgate  has  contended  that  a  place 
cannot  be  an  ''open  plaoe  to  which  the 
public  have  or  are  permitted  to  have 
access "  if  payment  is  required  as  a  con- 
dition of  access.  The  statute,  however, 
does  not  say  that  the  public  must  have 
access  unconditionally,  or  contain  any- 
thing to  exclude  such  a  condition.  I  am 
of  opinion  that  the  decision  must  be  re- 
versed. 

Stephen,  J. — I  am  of  the  same  opinion. 
Ex  parte  Freestone  (2),  though  it  does  not 
I  think  decide  the  point  before  us,  contains 
a  strong  suggestion  in  favour  of  the  view 
we  adopt.  In  support  of  that  view  it  is 
to  be  observed  that  any  six  members  of 
the  public  paying  their  fare,  and  complying 
with  certain  conditions  as  to  sobriety, 
dec.,  have  access  to  a  first-class  railway 
carriage. 

Decision  reversed. 


Solicitors — The  Solicitor  to  the  Treasury,  for 
appellant ;  R.  Biale,  for  respondent. 
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[CBOWN  CASE   BKSEBVED.] 
M       h  3    I  '^^^  QUBEN  17.  BROWN.* 

Attempt  to  Murder — Attempt  to  Die- 
charge  Firearms  with  Intent  to  Murder — 
24  d.'  25  Vict,  c.  100.  w.  M  and  15. 

By  section  U  of  24:  d:  25  Vict.  c.  100, 
it  %8  enacted  (inter  alia)  that  "  Whosoever 
shall  by  drawing  a  trigger  or  in  any  other 
mantier  attempt  to  discharge  any  kind  of 
loaded  arms  at  any  person,  loith  intent  to 
commit  murder,  shall  be  guilty  qf/elony"; 
and  by  section  15,  that  **  Whosoever  shall 
by  any  means  other  than  those  specified  in 
any  of  the  preceding  sections  of  this  Act 
attempt  to  commit  murder,  shall  be  guilty 
of  felony" 

The  prisoner  drew  from  his  pocket  a 
loaded  pistol  vnth  intent  to  commit  murder, 
but  before  he  Jiad  time  to  do  anything 
Jurther  it  was  snatched  out  of  his  hand, 
and  he  was  at  once  arrested.  It  was  ruled 
at  the  trial  (on  the  authority  of  The  Queen 
t;.  St.  George,  9  Car.  &  P.  483)  that  this 
did  not  amount  to  an  attempt  to  murder 
within  section  14 ; — 

Held,  that  the  prisoner  could  not  be  con- 
victed under  section  15,  because  that  section 
did  not  apply  to  attempts  ejusdem  generis 
with  tfwse  within  section  14. 

The  Queen  v,  St.  George  (9  Car.  &  P. 
483)  and  The  Queen  v.  Lewis  (ibid.  523) 
commented  upon. 

Case  reserved  by  StiBphen,  J. 

At  the  Central  Criminal  Court,  Samuel 
Brown  was  convicted  before  me  upon  the 
first  count  of  an  indictment  then  preferred 
against  him.  The  count  (omitting  formal 
parts)  was  in  these  words  : — 

Samuel  Brown,  on  the  23rd  of  Novem- 
ber, 1882,  ''feloniously  did  attempt  to 
dischai^e  certain  loaded  arms  (to  wit,  a 
certain  pistol  loaded  in  the  barrels  with 
gunpowder  and  divers  leaden  bullets)  at 
and  against  one  William  Sutton,  with 
intent  in  so  doing  feloniously,  wilfully  and 
of  malice  aforethought  of  him  the  said 
Samuel  Brown  to  kill  and  murder  the  said 
William  Sutton." 

The  facts  were  as  follows  : — Brown  had 
a  quarrel  with  Sutton.     On  the  day  in 

•  Coram  Lord  Ck)leridge,  C,J.;    Pollock,    B.j 
Huddleston,  B. ;  Manisty,  J.,  and  Stephen,  J. 
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question  he  went  to  Sutton's  house  and 
desired  to  speak  with  him  in  private. 
Sutton  told  Brown  to  go  into  the  back 
shop  for  that  purpose,  but  having  some 
suspicion  made  Brown  go  first.  Brown  as 
he  went  into  the  shop  was  observed  to 
draw  from  his  pocket  a  loaded  revolver. 
Sutton's  nephew  Collins  immediately 
snatched  it  from  his  hand,  and  he  (Brown) 
was  arrested  by  Sutton  and  Collins.  On 
his  way  to  the  police  station  he  said  that 
he  had  not  forgotten  the  way  in  which 
Sutton  had  previously  treated  him. 

In  order  to  explain  my  direction  to  the 
jury  it  is  necessary  to  observe  that,  though 
it  concludes  "  against  the  form  of  the  sta- 
tute," the  count  on  which  Brown  was  con- 
victed does  not  follow  the  words  of  either 
of  two  sections  of  the  Offences  against 
the  Person  Act,  each  of  which  befio^s  upon 
the  subject.  The  material  parts  of  these 
sections  are  as  follows  : — 24  <k  25  Vict,  c 
100.  s.  14,  punishes  several  different  ways 
of  attempting  to  commit  murder,  one  of 
which  is,  "  Whosoever  shall  by  drawing  a 
trigger  or  in  any  other  manner  attempt  to 
discharge  any  kind  of  loaded  arms  at  any 
person  with  intent  to  commit  murder." 
Section  15  punishes  every  one  who,  "  by 
any  means  other  than  those  specified  in 
any  of  the  preceding  sections  of  this  Act 
attempts  to  commit  murder." 

In  The  Queen  v.  St.  George  (1)  it  was 
held  that  the  words,  "  by  drawing  a 
trigger,  or  in  any  other  manner,"  meant  in 
any  other  manner  like  drawing  a  trigger, 
as,  e.g.,  by  striking  a  percussion  cap  with  a 
hammer,  and  that  an  attempt  to  discharge 
a  pistol  by  attempting  to  pull  a  trigger  was 
not  an  offence  within  the  Act  then  in  force, 
which  was  in  the  same  words  as  section  14. 
I  held  accordingly  that  there  was  no  evi- 
dence to  go  to  the  jury  of  any  offence 
under  section  14. 

I  thought  there  was  evidence  to  go  to 
the  jury  of  an  offence  against  section  15, 
but  I  doubted  whether  the  prisoner  could 
be  convicted  of  such  an  offence  upon  the 
count  as  drawn. 

In  these  circumstances,  I  directed  the 
jury  as  follows :  I  told  them  that  an 
attempt  to  commit  a  crime  might,  at 
least  for  the  purposes  of  the  case,  be  de- 

(1)  9  Car.  &  P.  483. 
H 
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fined  as  an  act  done  with  intent  to  commit 
a  crime  so  closely  connected  with  the  actual 
commission  of  the  crime  as  to  form  one  of 
a  series  of  acts  which,  if  not  interrupted, 
would  constitute  collectively  the  actual 
commission  of  the  crime ;  and  in  reference 
to  the  paiticular  case,  I  told  them  that  if 
they  thought  Brown  intended  to  murder 
Sutton,  and  drew  the  pistol  from  his 
pocket  for  that  purpose,  and  was  prevented 
from  murdering  Sutton,  or  from  firing  the 
revolver  at  him  for  that  purpose,  only  by 
its  being  taken  from  his  hand,  they  ought 
to  convict  him  on  the  count  above  men- 
tioned, which  I  held  for  the  purposes  of 
the  trial  to  be  a  count,  charging  an  attempt 
to  murder  by  means  other  than  those  spe- 
cified in  sections  11, 12, 13  and  14  of  24  k 
25  Vict.  c.  100.  The  jury  convicted  the 
prisoner,  and  I  reserved  judgment,  and 
committed  him  to  prison  until  this  case 
should  have  been  decided  by  the  Court  for 
Crown  Cases  Reserved. 

The  questions  for  the  Court  are  : — 

1.  Whether,  assuming  the  sufficiency  of 
the  indictment,  my  direction  to  the  jury 
was  right  ? 

2.  Whether  the  indictment  sufficiently 
charged  an  offence  under  section  15  ) 

If  either  of  these  questions  is  answered 
in  the  negative  the  conviction  must  be 
quashed.  If  both  are  answered  in  the 
formative  it  must  be  confirmed. 

No  counsel  appeared  for  the  piisoner. 

Poland,  for  the  Crown. — The  count  of 
the  indictment  upon  which  the  prisoner 
was  convicted  was  a  good  one  under  sec- 
tion 15  of  24  &  25  Vict.  c.  100.  That  sec- 
tion was  introduced  for  the  first  time,  and 
is  a  general  enactment  intended  to  cover 
all  attempts  to  murder  not  specified  in  the 
previous  sections  of  the  Act. 

Lord  Coleridge,  C.J. — I  am  of  opinion 
that  this  conviction  cannot  be  sustained, 
the  indictment  having  been  clearly  drawn 
in  the  words  of  section  14,  which  has  been 
held  by  my  learned  brother,  on  the  authority 
of  Tke  Queen  v.  St.  George  (1),  not  to 
apply  to  this  case.  It  seems  to  me  that 
the  true  construction  of  these  sections  is, 
that  they  shew  a  variety  of  means  by 
which  a  variety  of  acts  might  be  done 
with  intent  to  commit  murder,  and  these 


are  described,  one  of  them  being  an  at- 
tempt to  discharge  firearms.  All  these 
things  are  within  sections  which  deal  with 
specific  offences.  Then  section  15  says, 
that  whoever  attempts  to  murder  "  by 
any  other  means"  shall  also  be  within 
the  Act,  clearly  intending  cases  not 
pointed  at  specifically  in  the  earlier  sec- 
tions. It  was  thought  impossible,  con- 
sidering the  infinite  variety  of  human 
affairs,  to  specify  eveiy  mode  of  attempt- 
ing to  murder,  and  therefore  this  more 
general  section  was  added.  But  then  it 
seems  to  me  that  these  "  other  means " 
must  not  be  ejusdem  generis  with  those 
specified  in  the  14th  section,  and  the  pre- 
sent case,  I  think,  is  one  ejtisdem  generis 
with  one  mentioned  in  section  14.  It  has, 
however,  been  held,  on  the  authority  of 
The  Queen  v.  St.  George  (1),  not  to  be 
within  the  14th  section.  I  do  not  think 
that  section  15  is  meant  to  extend  the 
14th,  for  the  14th  deals  with  certain 
means  of  committing  murder,  and  the  15th 
with  others,  and  therefore  with  such  as 
are  not  ejusdem  generis  with  those  in 
section  14.  I  therefore  am  clearly  of 
opinion  that  this  is  a  case  within  sec- 
tion 14 ;  but  it  has  been  held  not  to  be 
within  that  section,  and  the  question  is 
not  submitted  to  us  whether  it  was 
rightly  so  held.  I  desire,  however,  to 
add  that  if  upon  a  fit  occasion  the  cases 
of  The  Queen  v.  St.  George  (1)  and  The 
Qu^en  V.  Lewis  (2)  come  before  us  for 
consideration,  whatever  might  be  the  au- 
thority of  the  Judges  who  ruled  them 
Sand  it  is  very  high),  I  could  not  give  such 
ledsions  the  assent  of  my  own  mind ;  and 
though  a  Judge,  when  sitting  alone,  would 
deem  himself  bound  by  them,  we  might 
in  this  Court  reconsider  and  possibly  over- 
rule them. 

Pollock,  6.;  Huddleston,  B.,  and 
Makisty,  J.,  concurred. 

Stephen,  J. — I  am  of  the  same  opinion. 
I  resei'ved  the  case  because  there  seemed 
to  be  some  obscurity  as  to  the  effect  of 
section  15,  and  because  I  did  not  adopt  a 
test  which  makes  the  matter  perfectly 
clear.  It  is  made  felony  to  attempt  to 
commit  murder  in  certain  ways,  which 
are  by  shooting  at  any  one  with  intent  to 

(2)  9  Car.  &  P.  523. 
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murder,  or  by  drawing  a  trigger  attempt- 
ing to  discharge  a  loaded  weapon  wHh  such 
intent.  And  then  it  is  also  made  felony 
to  attempt  to  commit  murder  by  any  other 
means  than  those  previously  specified — 
that  is,  other  than  by  shooting  or  other 
means  similar  to  drawing  the  trigger  of  a 
loaded  firearm.  Now,  if  the  prisoner  at- 
tempted to  kill,  it  certainly  was  by  means 
of  shooting,  and  therefore  he  did  not  come 
within  section  15  which  applies  to  other 
means ;  and  he  did  not  come  within  sec- 
tion 1 4,  because  he  did  not  shoot  or  attempt 
to  shoot  by  the  means  stated  (according 
to  the  cases  cited),  and  consequently  the 
prisoner  escapes  between  the  two  sections. 
As  to  the  cases  cited,  I  wish  merely  to 
add  that  I  express  neither  assent  to  nor 
dissent  from  the  opinion  of  the  other  mem- 
bers of  this  Court. 

Conviction  quashed. 


Solicitors — The  Solicitor  to  the  Treasuiy,  for 

the  prosecation. 


THE  DUtriES  OF  MAGISTBATES. 


51 


1883 
March 


.  ; 

15.  Y 


DOWNING      {appellant)      v. 

SCHNEIDER      AND     OTHERS 

{respondents), 

Licensi/ng — Beer  Off-licence — Appeal — 
The  Beer  Dealers*  Betail  Licences  {Amend- 
mmt)  Act,  1882  ^45  d:  46  Vict.  c.  34),  s.  1 
— The  Beer  Dealers*  Retail  Licences  Act, 
1880  (43  Vict.  c.  6),  s.  1. 

The  Beer  Dealers*  Eetail  Licences 
{Amendment)  Act,  1882  (45  dh  46  Vict, 
c.  34),  s.  ly  ?ias  not  taken  away  the  right 
of  appeal  to  the  Court  of  Quarter  Sessions 
from  a  refusal  by  the  Ucensvag  justices  to 
renew  a  licence  to  sell  beer  not  to  be  con- 
sumed  on  the  premises. 

This  was  a  motion  to  make  absolute  a 
rale  nisi  obtained  by  the  respondents, 
calling  on  the  appellant  to  shew  cause 
why  an  order  of  the  Court  of  Quarter 
SessionB  for  the  county  of  Lancashire, 
holden  at  Lancaster,  allowing  an  appeal 
from  a  refusal  by  the  licensing  justices 
(the  respondents)  to  renew  the  appellant's 


licence  for  the  sale  of  beer  to  be  consumed 
off  the  premises  should  not  be  set  aside. 

In  the  case  stated  by  the  chairman  of 
the  Court  of  Quarter  Sessions  for  the 
county  of  Lancaster,  the  questions  at  law 
which  arose  are  thus  set  out : — 

The  appellant  is  a  grocer  and  beerseller 
at  Barrow-in-Furness,  in  the  coimty  of 
Lancaster,  and  the  respondents  are  the 
licensing  justices  for  the  licensing  division 
of  Barrow-in-Furness,  in  the  said  county. 

The  appellant  has  for  several  years  been 
the  holder  of  a  justices'  certificate  and  an 
excise  licence  to  sell  beer  not  to  be  con- 
sumed on  his  premises. 

Prior  to  the  general  annual  licensing 
meeting,  held  in  September,  1882,  the  ap- 
pellant paid  to  the  magistrates'  clerk  the 
usual  fee  for  the  renewal  of  his  certificate. 

The  appellant  was  not  required  to  at- 
tend, and  did  not  attend  the  said  Court  in 
person,  and  no  notice  was  served  on  him 
prior  to  the  said  meeting  that  his  applica- 
tion would  be  opposed  or  refused. 

At  the  said  meeting  the  chairman  pub- 
licly announced  that  applications  for  cer- 
tificates to  sell  beer  not  to  be  consumed  on 
the  premises  would  be  taken  at  the  ad- 
journed annual  licensing  meeting  on  the 
29th  of  September,  1882,  but  the  appellant 
never  had  any  intimation  of  such  announce- 
ment. 

The  respondents  held  an  adjourned  an- 
nual licensing  meeting  on  the  29th  of  Sep- 
tember, 1882,  but  did  not  require  the 
appellant  to  attend  the  said  adjourned 
meeting,  nor  did  they  give  him  notice  that 
his  application  would  be  opposed  or  refused ; 
but  certain  persons  desiring  to  oppose  the 
application  did  serve  on  the  appellant  eight 
days  before  the  said  adjourned  meeting  a 
notice  requiring  him  to  attend  the  ^d 
meeting,  and  stating  that  the  application 
would  be  opposed,  on  the  grounds  that  no 
requirement  for  such  a  licence  exists  in 
the  neighbourhood. 

The  appellant  attended  the  said  ad- 
journed meeting  with  his  solicitor. 

The  respondents  refused  to  hear  the 
said  persons  who  desired  to  oppose  the  ap- 
pellant's application.  The  appellant  ten- 
dered himself  as  a  witness,  and  he  and  hm 
solicitor  addressed  the  respondents  in  sup- 
port of  his  application. 

The  i^espondents  (who  are  personally 
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well  acqaamted  with  the  district),  without 
hearing  any  evidence,  and  refusing  to  hear 
the  evidence  either  of  the  appellant  him- 
self or  any  of  his  witnessen,  refused  the 
certificate,  in  the  exercise  of  their  discre-  . 
tion,  on  its  being  admitted  that  the  defen- 
dant was  a  grocer. 

The  appellant  appealed  to  the  Quarter 
Sessions  on  the  following,  among  other 
grounds,  as  stated  in  his  notice  of  ap- 
peal : — 

That  notice  in  writing  of  an  intention 
to  oppose  or  object  to  the  renewal  or 
grant  of  the  said  licence  or  certificate  was 
not  duly  served  upon  the  appellant  not 
less  than  seven  days  before  the  commence- 
ment of  the  general  annual  licensing  meet- 
ing held  for  the  said  division  on  the  4th 
day  of  September,  1882,  as  by  law  is  re- 
quired. 

That  at  the  said  general  annual  licensing 
meeting  held  as  aforesaid,  objection  was 
not  made  to  the  renewal  or  grant  of  the 
said  Ucenoe  or  certificate,  and  that  the 
licensing  Justices  for  the  said  division  did 
not  i-equire  the  appellant^s  attendance  as 
the  holder  of  the  said  licence  or  certificate 
at  the  said  adjournment  of  the  said  general 
annual  licensing  meeting,  as  by  law  is  re- 
quired. 

That  the  respondents  refused  to  renew 
or  grant  the  said  licence  or  certificate,  nor 
were  such  grounds  of  objection  communi- 
cated or  sent  to  him  in  any  form  whatever, 
as  by  law  required. 

That  the  respondents  refused  to  receive 
evidence  upon  oath,  which  was  tendered 
to  them  in  support  of  the  appellant's  ap- 
plication for  the  renewal  or  grant  of  the 
said  licence  or  certificate. 

That  if  the  respondents  had  the  power 
to  refuse  to  renew  or  grant  the  said  licence 
or  certificate  such  power  could  only  be 
exercised  by  them  in  respect  of  certain 
grounds  personal  to  the  appellant  as  such 
applicant,  and  no  such  grounds  were 
stated  or  alleged. 

That  the  renewing  or  granting  of  the 
said  licence  would  have  been  a  convenience 
to  the  public  and  an  accommodation  to 
the  neighbourhood,  and  that  there  was  no 
sufiicient  cause  or  reason  arising  out  of  the 
applicant's  character  or  conduct,  or  any 
other  just  and  sufficient  reajson,  why  such 


licence  or  certificate  should  not  have  been 
renewed  or  granted,  and  that  such  licence 
or  certificate  ought  to  have  been  renewed 
or  granted,  and  ought  not  to  have  been 
refused,  and  that  the  refusal  of  the  re- 
spondents to  renew  or  grant  the  said 
licence  or  certificate  as  aforesaid  was  ille- 
gal, erroneous  and  unjust. 

At  the  Quarter  Sessions  the  respondents 
contended : — 

1.  That  there  was  no  appeal  from  their 
decision. 

2.  That  they  had  power  to  refuse  the 
certificate,  notwithstanding  the  formalities 
of  35  &  36  Vict.  c.  94.  s.  42,  and  37  & 
38  Yict.  c.  49.  s.  26,  had  not  been  ob- 
served. 

3  That  the  notices  given  by  the  persons 
before-mentioned,  and  the  attendance  after- 
wards of  the  appellant  in  person  in  Court, 
were  a  sufficient  compKance  with  the  for- 
malities directed  by  the  said  sections ;  but 
upon  this  point  it  was  contended  by  the 
appellant,  that  by  reason  of  not  receiving 
notice  from  the  respondents  requiring  his 
attendance  he  did  not  go  prepared  with 
the  evidence  of  witnesses  and  such  other 
evidence  as  he  would  otherwise  have 
done. 

4.  That  if  the  formalities  had  not  been 
sufficiently  observed  the  appellant  waived 
the  non-observance  of  them  by  address- 
ing the  Court  in  support  of  his  apphca- 
tion. 

5.  That  the  Quarter  Sessions  ought  not 
to  allow  the  appeal  without  hearing  the 
case  on  the  merits. 

The  Court  of  Quarter  Sessions  decided 
the  first  four  points  in  the  appellant's 
£avour,  after  hearing  the  evidence  tendered 
by  the  appellant ;  and  having  heard  two 
witnesses  for  the  respondents  as  to  the 
requirements  of  the  neighbourhood,  and 
refused  to  hear  further  evidence  of  the 
respondents  to  the  like  effect,  allowed  the 
appeal. 

If  the  Court  is  of  opinion  that  there  is 
no  appeal  to  the  Court  of  Quarter  Sessions, 
then  the  decision  of  that  Court  is  to  be 
reversed  with  costs. 

If  there  is  an  appeal,  and  the  respon- 
dents are  wrong  on  any  one  of  the  2nd, 
3rd,  4th  or  5th  contentions  stated  in-  the 
11th  paragraph,  then  the  decision  cf  the 
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CSourt  of  Quarter  Seasioius  iB  to  stand, 
otherwise  to  be  reversed  with  costs. 

A.  L,  Smith  (with  him  ffcmnen)  shewed 
cause.— The  Act  of  1882  (1),  while 
giving  a  full  discretion  to  the  Justices  as 
to  refusing  off  licences,  contains  no  words 
that  take  away  the  right  of  appeal  from 
their  exercise  of  such  discretion.  The 
meaning  of  section  1  (1)  is,  that  for  the 
future  their  right  to  refuse  shall  not  be 
limited  to  the  four  grounds  mentioned  in 
32  &  33  Vict.  c.  27.  s.  8.  sub-ss.  1,  2,  3  and 
4  (2).     It  must  be  a  judicial  discretion — 

(1)  46  Sc  46  Vict.  c.  34.  s.  1 :  "  Notwith- 
standing anything  in  section  8  of  the  Wine  and 
Beer  Uonse  Act,  1869,  or  in  any  other  Act  now 
in  force,  the  licensing  Justices  shall  be  at 
liberty,  in  their  free  and  unqualified  discretion, 
either  to  refuse  a  certificate  for  any  licence  for 
sale  of  beer  by  retail,  to  be  consumed  off  the 
premises,  on  any  grounds  appearing  to  them 
sufficient,  or  to  grant  the  same  to  such  persons 
as  they,  in  the  execution  of  their  statutory 
powers,  and  in  the  exercise  of  their  discretion, 
deem  fit  and  proper." 

(2)  32  Sc  33  Vict.  c.  27.  s.  4:  "From  and 
after  the  16th  day  of  July,  1869,  no  licence  or 
renewal  of  a  licence  for  the  sale  by  retail  of 
beer,  cider  or  wine,  or  any  of  such  articles, 
under  the  provisions  of  any  of  the  said  recited 
Acta,  shall  (save  as  is  in  this  Act  otherwise  pro- 
vided) be  granted,  except  upon  the  production 
and  in  pursuance  of  the  authority  of  a  certificate 
granted  under  this  Act. 

**  Any  licence  granted  or  renewed  in  contra- 
vention of  this  enactment  shall  be  void." 

Section  8 :  "  All  the  provisions  of  the  said 
Act  of  the  ninth  year  of  the  reign  of  King 
George  the  Fourth  as  to  the  terms  upon  which, 
and  the  manner  in  which,  and  the  persons  by 
whom,  grants  of  licences  are  to  be  made  by  the 
Justices  at  the  said  general  annual  licensing 
meeting,  and  as  to  appeal  from  any  act  of  any 
Justice,  shall,  so  far  as  may  be,  have  effect  with 
regard  to  grants  of  certificates  under  this  Act, 
subject  to  this  qualification :  that  no  applica- 
tion for  a  certificate  under  this  Act  in  respect 
of  a  licence  to  sell  by  retail  beer,  cider  or  wine 
not  to  be  consumed  on  the  premises,  shall  be 
refused,  except  upon  one  or  more  of  the  follow- 
ing grounds:  namely  (1)  That  the  applicant 
has  ^iled  to  produce  satisfactory  evidence  of 
good  character.  (2)  That  the  house  or  shop  in 
respect  of  which  a  licence  is  sought,  or  any  ad- 
jacent house  or  shop  owned  or  occupied  by  the 
penon  applying  for  a  licence,  is  of  a  disorderly 
character,  or  frequented  by  thieves,  prostitutes 
or  persons  of  bad  character.  (3)  That  the  ap- 
plicant having  previously  held  a  licence  for  the 
sale  of  wine,  spirits,  beer  or  cider,  the  same  has 
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Jarmain  v.  Chatterton  (3) ;  and  a  refusal 
for  frivolous  reasons  would  be  the  subject 
of  appeal.  In  The  Queen  v.  Eay  (4)  the 
point  that  there  was  no  appeal  was  not 
raised,  but  it  was  assumed  to  exist  by  all 
parties.  The  formalities  required  by  the 
Licensing  Acts,  1872  and  1874,  were 
not  complied  with,  and  the  Justices  had  no 
power  to  refuse.  It  is  contended  that  the 
Court  of  Quarter  Sessions  have  found  as  a 
fact  that  those  requirements  have  not  been 
complied  with ;  also,  that  there  has  been  no 
waiver  of  compliance  with  those  formalities. 
This  Court  cannot  review  the  findings  of 
the  Court  of  Quarter  Sessions  on  facts. 

Poland  and  Henry  Shee,  in  support  of  the 
rule. — The  words  of  the  Act  of  1882  give 
an  absolute  discretion,  and  take  away  all 
right  of  appeal.  If  there  is  an  appeal, 
the  Quarter  Sessions  should  have  heard  it 
on  its  merits;  but  they  refused  to  hear 
the  evidence  in  support  of  the  refusal  of 
the  Justices  to  renew  the  licence. 

The  words  in  the  Act  of  1882  are  larger 
than  any  used  in  the  former  Acts.  The 
Act  of  1880  (5)  gave  the  Justices  a  discre- 
tion that  was  almost  absolute  and  final, 
and  the  only  extension  possible  must  be 
to  make  that  discretion  absolute  and  final. 
By  the  Act  of  1880  the  restrictions  on  the 
discretion  of  the  Justices  imposed  by  the 

been  forfeited  for  his  misconduct,  or  that  he  has 
through  misconduct  been  at  any  time  previously 
adjudged  disqualified  from  receiving  any  such 
licence,  or  from  selling  any  of  the  said  articles. 
(4)  That  the  applicant,  or  the  house  in  respect 
of  which  he  applies,  is  not  duly  qualified  as  by 
law  is  required.  Where  an  application  for  any 
such  last-mentioned  certificate  is  refused,  on 
the  ground  that  the  house  in  respect  of  which 
te  applies  is  not  duly  qualified,  as  by  law  is  re- 
quired, the  Justices  shall  specify  in  writing  to 
the  applicant  the  grounds  of  their  decision." 

(3)  61  Law  J.  Rep.  Chanc.  471 ;  Law  Rep.  20 
Ch.  D.  493. 

(4)  Law  Rep.  10  Q.B.  D.  213. 

(5)  43  Vict.  c.  6.  s.  1 :  '•  Section  8  of  the  Wine 
and  Beer  House  Act,  1869,  is  hereby  repealed,  as 
far  as  the  qualification  therein  contained  relates 
to  grants  of  certificates  for  such  additional 
licences  as  aforesaid ;  and  the  licensing  Justices 
shall  be  at  liberty  either  to  refuse  such  certifi- 
cates as  aforesaid,  on  any  grounds  appearing  to 
them  in  the  execution  of  their  discretion  suffi- 
cient, or  to  grant  the  same  to  such  persons  as 
they,  in  the  execution  of  their  statutory  powers 
and  in  the  exercise  of  their  discretion,  deem  fit 
and  proper." 
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Act  of  1869  are  repealed,  which  gave  the 
Justices  a  discretion  subject  to  statutory 
powers.  The  Act  of  1882  gives  a  free 
and  unqualified]  discretion,  and  thereby 
takes  away  all  right  of  appeal. 

Pollock,  B. — The  two  points  necessary 
to  the  decision  of  the  case  are — ^first,  whe- 
ther the  Court  of  Quarter  Sessions  had 
jurisdiction  to  entertain  the  appeal  finom 
the  licensing  Justices;  and  secondly,  if 
they  have  jurisdiction  to  hear  it,  whether 
they  have,  in  fact,  properly  heard  the  ap- 
peal on  its  merits.  The  first  question 
depends  on  the  construction  of  several 
statutes.     By  9  (reo.  4.  c.  61  (6),  provision 

(6)  9  Geo.  4.  c.  61.  s.  27  :  "  That  any  person 
who  shall  think  himself  aggrieved  by  any  act 
of  any  Justice  done  in  or  concerning  the  execu- 
tion of  this  Act  may  appeal  against  such  act  to 
the  next  General  or  Quarter  Sessions  of  the 
peace  holden  for  the  county  or  place  wherein 
the  cause  of  such  complaint  shall  have  arisen, 
unless  such  session  shall  be  holden  within 
twelve  days  next  after  such  act  shall  have  been 
done,  and  in  that  case  to  the  next  subsequent 
session  holden  as  aforesaid,  and  not  afterwards : 
Provided  that  such  person  shall  give  to  such 
Justice  notice  in  writing  of  his  intention  to 
appeal,  and  of  the  cause  and  matter  thereof, 
within  five  days  next  after  such  act  shall  have 
been  done,  and  seven  days  at  the  least  before 
such  session,  and  shall  within  such  live  days 
enter  into  a  recognisance  with  two  sufficient 
sureties,  before  a  Justice  acting  in  and  for  such 
county  or  place  as  aforesaid,  conditioned  to 
appear  at  the  said  session,  and  to  try  such  ap- 
peal, and  to  abide  the  judgment  of  the  Court 
thereupon,  and  to  pay  such  cost^s  as  shall  be  by 
the  Court  awarded  ;  and  upon  such  notice  being 
given,  and  such  recognisance  being  entered 
into,  the  Justice  before  whom  ths  same  shall 
be  entered  into  shall  liberate  such  person,  if  in 
custody  for  any  offence  in  reference  to  which 
the  act  intended  to  be  appealed  against  shall 
have  been  done ;  and  the  Court,  at  such  session, 
shall  hear  and  determine  the  matter  of  such 
appeal,  and  shall  make  such  order  therein,  with 
or  without  costs,  as  to  the  said  Court  shall  seem 
meet ;  and  in  case  the  act  appealed  against  shall 
be  the  refusal  to  grant  or  to  transfer  any 
licence,  and  the  judgment  under  which  such 
act  was  done  be  reversed,  it  shall  be  lawful  for 
the  said  Court  to  grant  or  to  transfer  such 
licence  in  the  same  manner  as  if  such  licence 
had  been  granted  at  the  general  annual  licensing 
meeting,  or  have  been  transferred  at  a  special 
session,  and  the  judgment  of  the  said  Court 
shall  be  final  and  conclusive,  to  all  intents  and 
purposes ;  and  in  case  of  the  dismissal  of  such 
appeal,  or  of  the  affirmance  of  the  judgment  on 
wMch  such  act  was  done,  and  which  was  ap- 


is made  as  to  granting  or  refuidng  licences, 
and  the  course  to  be  adopted  in  appealing 
from  the  decision  of  the  Justices  to  the 
Quarter  Sessions.  The  Wine  and  Beer 
House  Act,  1869  (32  <k  33  Vict.  c.  27), 
8.  4  (2),  provides  that  licences  for  the 
sale  of  beer,  cider  and  wine  shall  not 
be  granted  without  a  certificate  of  the 
Justices  assembled  at  a  general  licensing 
meeting;  and  section  8  (2),  that  the  pro- 
visions of  9  Geo.  4.  c.  61,  as  to  appeal,  are 
to  apply  to  licences  granted  under  the  Act 
of  1869.  That  section  goes  on  to  say  that 
no  application  for  what  is  called  an  off- 
licence  shall  be  refused,  coccept  on  the  four 
grounds  stated  in  the  sub-sections  of  that 
section.  A  portion  of  these  restrictions 
on  the  discretion  of  the  Justices  was  re- 
moved by  the  Beer  Dealers'  Retail  Licences 
Act,  1880  (43  Vict.  c.  6),  s.  1  (5);  and  by 
the  Amending  Act  of  1882  (1)  a  free 
and  unqualified  discretion  is  given  to  the 
Justices.  It  is  contended  that  by  section 
1  (1)  of  that  Act  the  right  of  appeal  is 
also  taken  away,  and  the  words  of  that 
section  would,  at  first  sight,  seem  to  jus- 
tify the  observation;  but  I  think  they 
were  used  because  when  the  Bill  was 
drafted,  it  was  known  that  the  intention 
was  to  do  away  with  the  restrictions  that 
eidsted  before  the  Act  on  the  discretion  of 
the  Justices  to  refuse  an  off-licence.  I  do 
not  think  the  right  of  appeal  that  always 
existed  was  intended  to  be  taken  away, 
or  dealt  with  in  any  way.  Had  such 
been  the  intention  I  think  that  clear  and 
explicit  words  would  have  been  used.  As 
to  the  second  point,  I  think  that  the 
Court  of  Quarter  Sessions  did  hear  the 

pealed  against,  the  said  Court  shall  adjudge 
and  order  the  said  judgment  to  be  carried  into 
execution,  and  cost£  awarded  to  be  paid ;  and 
shall,  if  necessary,  issue  process  for  enforcing 
such  order  :  Provided  that  no  Justice  shall  act 
in  the  hearing  or  determination  of  any  appeal 
to  the  General  or  Quarter  Sessions  as  aforesaid 
from  any  act  done  by  him  in  or  oonoeming  the 
execution  of  this  Act :  Provided  also,  that  when 
any  cause  of  complaint  shall  have  arisen  within 
any  liberty,  county  of  a  city,  county  of  a  town, 
city  or  town  corporate,  it  shall  be  lawful  for  the 
person  who  shall  think  himself  so  as  aforesaid  ag- 
grieved, to  appeal  against  any  such  act  as  afore- 
said, if  he  shall  think  fit,  to  the  Quarter  Ses- 
sions of  the  county  within  or  adjoining  to  which 
such  liberty  or  place  shall  be  situate,  subject 
to  all  the  provisions  hereinbefore  contained." 
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appeal  on  its  merits,  as  they  were  bound 
to  do,  and  that  their  decision  thereon 
should  be  upheld.     The  rule  will  there- 
fore be  discharged,  with  costs. 
North,  J.,  ooncurred. 

Eule  discharged,  tvith  costs. 


Solicitors — Tyas  &  Hantington,  agents  for 
Thompson,  Barrow-in-Furness,  for  appellant ; 
Parkers,  agents  for  S.  £.  Major,  Barrow-in- 
Fomess,  for  respondents. 
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1883.     1  THE  QUEEN    V.    YOUNG    (Justtce) 
April  7.  J  AND  WHITE. 

Jurisdiction  of  Justices — Bona  fide 
Claim  of  Bight — Offence  of  putting  Ob- 
structions in  a  Street. 

A  local  Act  gave  jurisdiction  to  Justices 
over  the  offence  of  "  throwing  or  lat/ing 
down  stones,  iron,  d:c,,  or  other  materials 
in  a  street."  A  person  charged  with  the 
offence  maintained  tliat  the  spot  on  which 
iron  had  been  laid  doion  was  his  private 
properti/,  free  from  any  right  of  way,  and 
the  Justices  declined  to  adjudicate  : — Held, 
that  their  jurisdiction  was  not  ousted,  as 
the  statute  gave  them  power  to  determine 
what  waa  a  street. 

Rule  to  shew  cause  why  Justices  of  the 
county  of  Durham  should  not  proceed  to 
determine  a  summons,  issued  on  the  17th 
of  April,  1882,  against  John  White, 
charging  him  wit^  unlawfully  laying  down 
in  a  street  called  Whitby  Street,  within 
the  limits  of  the  West  Hartlepool  Improve- 
ment District,  certain  iron  (the  same  not 
being  building  materials  so  enclosed  as  to 
prevent  mischief  to  passengers),  contrary 
to  section  254  of  the  West  Hartlepool 
Improvement  Act,  1870. 

By  that  section  it  is  provided  that, 
'' Every  person  who  in  a  street  ....  com- 
mits any  of  the  following  offences  shall  be 
liable  to  a  penalty  not  exceeding  forty 
shillings,  or  in  the  discretion  of  the  Jus- 
tices before  whom  he  is  convicted  to 
imprisonment  for  any  term  not  exceeding 
fourteen  days  (that  is  to  say)  ....  every 


person  who  throws  or  lays  down  any 
stones,  coals,  slate,  shells,  lime,  bricks, 
timber,  iron  or  other  materials,  except 
building  materials  so  enclosed  as  to  pre- 
vent mischief  to  passengers." 

At  the  hearing  of  the  summons  it  was 
admitted  that  the  defendant  did  lay  down 
iron  on  a  spot  claimed  by  the  commis- 
sioners as  a  public  footpath,  but  the  defen- 
dant denied  that  the  spot  in  question  was 
a  public  footpath,  and  asserted  that  it  was 
his  private  property,  and  also  contended 
that  the  alleged  offence  was  not  committed 
in  a  street.  Evidence  was  given  on  behalf 
of  the  commissioners  that  the  defendant  . 
had  paid  to  the  commissioners,  in  part 
voluntarily  and  in  part  under  the  award 
of  arbitrators,  the  costs  of  flagging  the 
spot  in  question.  No  objection  was  taken 
by  the  defendant  or  his  solicitor  to  the 
jurisdiction  of  the  Justices,  but,  after 
hearing  the  evidence,  the  Justices  dis- 
missed the  case,  stating  that  imder  the 
advice  of  their  clerk  they  decided  that  a 
question  of  title  was  involved  and  their 
jurisdiction  was  ousted. 

E.  Bidley,  for  the  respondent  White. — 
The  decision  of  the  Justices  was  right. 
White  claimed  this  land  as  his  own  private 
property  without  any  right  of  way  over 
it.  The  question  was  a  question  of  boun- 
daries, which  is  a  matter  of  title  outside 
the  jurisdiction  of  Justices.  It  may  be 
put  also  as  a  question  of  dedication  :  has 
this  spot  been  dedicated  to  the  public  as  a 
street?  Williams  v.  Adams  (!)  is  distin- 
guishable. The  defendant  in  that  case  did 
not  claim  the  spot  in  question  as  his  land 
free  from  any  rights,  but  contended  that 
the  right  of  way  was  a  private  right  and 
not  a  highway. 

II,  Sutton,  for  the  Justices. 

W.  A.  Meek,  for  the  commissioners. 

Denhan,  J. — In  this  case  a  proceeding 
took  place  before  Justices  to  convict  the 
respondent  White  of  obstructing  a  street. 
If  guilty,  he  was  liable  to  be  convicted 
Under  a  local  Act.  At  the  hearing  no 
objection  was  taken  by  the  defendant  to 
the  jurisdiction,  but,  after  hearing  evidence, 
the  Justices  dismissed  the  case  as  raising  a 

(1)  2  B.  &  S.  812 ;  31  Law  J.  Bep.  M.a  109. 
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question  of  title.  Whether  White  owned 
the  land  on  which  the  obstruction  was 
placed  waa  a  matter  which  was  to  a  con- 
siderable extent  investigated.  It  may  be 
that  a  strong  case  was  made  out  that  Wliite 
had  used  the  spot  as  his  own  land.  The 
question  now  is,  not  whether  that  was  so, 
but  whether  the  Justices  were  entitled  to 
decline  to  adjudge  the  matter,  on  the 
ground  that  it  was  a  question  of  title 
upon  which  there  can  be  no  summary 
adjudication.  The  statute,  however,  called 
on  the  Justices  to  decide  whether  the  place 
was  a  street.  That  may  depend  on  acts 
done  on  this  spot,  or  whether  this  par- 
ticular place  was  parcel  or  no  parcel  within 
the  terms  of  a  deed.  But  was  it  a  case  in 
which  title  came  into  question  so  as  to  oust 
the  jurisdiction  ?  In  mv  opinion  the  case 
of  WiUiams  v.  Adanis  (1)  decides  the  mat- 
ter. In  that  case  the  charge  was  of  ob- 
structing  a  highway,  and  the  defendant  set 
up  that  there  was  no  highway  at  the  place 
in  question,  but  a  private  way.  The  Court, 
however,  held  that,  because  the  statute 
required  the  Justices  to  say  whether  there 
was  a  highway,  they  could  not  decline 
jurisdiction.  The  present  case  is  identical 
in  principle.  .The  only  difference  is  that 
in  the  one  case  there  is  a  highway,  and  a 
street  in  the  other.  The  Justices  may  de- 
cide whether  there  was  a  street  at  the  place 
in  question,  although  in  so  doing  obliged 
to  consider  whether  the  land  was  White's. 
Title  is  not  really  in  dispute,  because  the 
land  may  be  White's  although  it  is  also  a 
street. 

Field,  J. — I  am  of  the  same  opinion. 
As  a  general  rule,  anything  done  under  a 
bona  fide  claim  of  right  is  not  criminal,  but 
the  Legislature  protects  the  public  against 
various  things  which  may  or  may  not  be 
the  subject  of  an  indictment.  The  present 
proceeding  was  under  a  statute  of  that 
class.  The  summons  charges  that  the 
place  is  a  street,  and  that  the  defendant 
has  placed  an  obstruction  upon  it.  The 
question  is,  whether  the  spot  is  part  of  a 
street.  The  statute  says  that  is  to  be  de- 
cided under  Jervis's  Act.  The  Justices 
say  they  will  not  decide  it  because  a  bona 
fide  claim  of  title  is  involved.  That  is 
not  the  question  to  be  settled  when  the 
issue  is  simply  whether  this  spot  is  part 
of  a  streeti  whatever  might  be  the  case  if 


there  was  any  claim  made  by  a  third  per- 
son. It  may  be  that  the  Justices  will 
have  to  go  into  the  question  of  title  inci- 
dentally, but  that  is  required  by  the  duty 
imposed  on  them  by  the  statute.  I  think 
this  case  is  within  the  case  cited  of  Williams 
V,  Adams  (1). 

Hawkins,  J. — I  am  of  the  same  opinion, 
although  I  was  much  struck  with  the 
argument  addressed  to  us.  The  section 
says  that  any  person  guilty  of  placing 
ol^tructions  in  a  street  shall  be  liable  to 
conviction.  The  Legislature  has  said  that 
the  Justices  shall  decide  this  question.  It 
is  said  that  they  cannot,  because  a  question 
to  the  title  to  land  is  involved.  But  they 
will  have  only  to  decide,  is  this  a  street  f 
not,  what  is  the  title  of  White  1  Their 
decision  will  not  in  the  least  degree  deter- 
mine the  question  of  title.  If  the  street 
should  afterwards  cease  to  be  a  street, 
White  would  not  be  precluded  from  pressing 
his  rights.  I  think  that  the  case  is  pre- 
cluded by  Williams  v.  Adams  (1). 

Bute  ahsohite  (2). 


Solicitors— Crowdy,  Son  &  Tarry,  agents  for 
W.  W.  &  T.  P.  Brunton,  West  Hartlepool,  for 
Commissioners  ;  Shum,  Grossman  &  Co.,  agents 
for  R.  Bell  &  Son,  West  Hartlepool,  for 
White  ;  Williamson,  Hill  &  Co.,  agents  for 
T.  Belk,  West  Hartlepool,  for  the  Jnstioes. 


(2)  On  the  same  day  the  case  of  The  Queen 
V.  Smith  {JuftiM)  and  Pritohard  was  heard  on 
a  rule  to  shew  canse  why  the  Justices  of  Mid- 
dlesex should  not  proceed  to  determine  a  sum- 
mons for  playing  cricket  on  Hampstead  Heath, 
on  a  spot  forbidden  by  the  by-laws  of  the 
Metropolitan  Board,  made  under  section  21  of 
34  &  35  Vict.  c.  Ixxvii.,  which  allows  by-laws  to 
be  made  for  "  the  regulation  of  sports  and  games 
played  on  the  Heath."  It  appeared  that  the 
person  charged  claimed  a  right  in  the  inhabi- 
tants of  the  parish  of  J5t.  John,  Hampstead, 
from  time  immemorial  to  play  cricket  on  the 
spot  in  question,  and  the  Justices  declined  to 
proceed.  The  Court,  however,  held  that  the  case 
was  within  the  principle  of  The  Queen  v.  Youn^ 
just  decided,  and  made  the  rule  absolute  for 
the  Justices  to  hear  the  case,  with  an  intimation 
that  the  question  whether  the  right  was  taken 
away  by  the  statute  was  proper  to  be  raised  on 
a  Special  Case. 
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[IN  THE  HOUSE  OP  LOBDS.] 
1882.  1      MEWS  AND  ANOTHER  V. 

Dec  6,  7, 13.  J  the  <)uben. 

Jfaintenance  of  Prisoners  becoming  In- 
8ane-^3  &  4  YicL  c.  54-  27  &  28  YicL  c.  29 
—Prisons  let,  1877  (40  dc  41  Vict.  c.  21), 
ss.  4  <md  57. 

A  criminal,  who  becomes  insane  during 
the  currency  of  a  sentcTice  of  imprisonment 
and  is  removed  to  a  lunatic  asylum,  is  a 
**  prisoner "  and  his  maintenance  in  the 
asyhi/m  is  " maintenance  of  a  prisoner" 
within  the  meaning  of  the  Prisons  Act, 
1877. 

Consequently  where  the  expenses  of  the 
maintenance  of  such  a  prisoner  {being  a 
pauper  withotU  settlement)  were,  under  3  A 
4  Viet,  c.  54  onrf  27  ds  28  Vict.  c.  29,  pay- 
able  by  the  treasurer  of  the  county  in  which 
she  was  confined, — 

Held,  upon  the  authority  q/'MuUins  v. 
The  Treasurer  of  Surrey  (61  Law  J.  Rep. 
Q.B.  145 ;  Law  Rep.  7  App.  Cas.  1),  that 
such  expenses  are,  under  the  Prisons  Act, 
1877,  to  be  defrayed  out  of  money  pro- 
vided by  Piwliament. 

This  was  an  appeal  from  a  decision  of 
the  Ck>urt  of  Appeal,  which  affirmed  one 
of  the  Queen's  Bench  Diyision.  The  case 
is  reported  in  the  Courts  below  48  Law  J. 
Rep.  M.C.  188;  50  ibid.  4;  Law  Rep.  6 
Q.B.  D.  47. 

The  fiftcts  are  stated  in  the  judgment  of 
Lord  Blackburn. 

The  Solidtor-General  {Sir  F.  HerscheU, 
Q.C.)  and  E.  BaggaUay,  for  the  appel- 
lants. 

The  Attomey-Genertd  {Sir  11.  James, 
Q.C.)aTid  Poland  {A.  L.  Smith  with  them), 
for  the  respondent. 

Cur.  adv.  vtdt. 

Lord  Blackburn. — ^A  rule  was  ob- 
tained for  a  mandamus  to  the  appellants, 
two  Justices  of  the  county  of  Surrey, 
commanding  them  to  proceed  to  hear  and 
determine,  pursuant  to  the  statutes  in  that 
behalf,  the  matter  of  an  application  for  an 
order  on  the  treasurer  of  tiie  county  of 
Surrey  for  the  maintenance  of  Mary  Bray, 
a  lunatic  confined  in  the  Surrey  Lunatic 
Asylum. 

Vol.  62.— M.C. 


Mary  Bray  was  convicted  of  felony  in 
1879,  and  was  sentenced  to  imprisonment 
in  the  House  of  Correction  at  Wands- 
worth in  the  county  of  Surrey.  Whilst 
undergoing  her  sentence  she  became  in- 
sane, and  was,  by  order  of  the  Secretary  of 
State,  made  under  the  provisions  of  27  & 
28  Vict.  c.  29,  amending  3  &  4  Vict.  c.  54, 
removed  from  the  prison  to  the  County 
Lunatic  Asylum. 

Mary  Bray  had  no  settlement  in  Eng- 
land, and  no  property  applicable  to  her 
maintenance.  The  provision  in  the  2nd 
section  of  3  &  4  Vict.  c.  54,  is  that  in  such 
a  case  two  Justices  shall  make  an  order 
*'  upon  the  treasurer  of  the  county,  borough 
or  place  where  such  person  shall  have 
been  imprisoned,"  to  pay  **  all  reasonable 
charges  for  enquiring  into  such  person's 
insanity,  and  for  conveying  him  or  her  to 
such  county  lunatic  asylum  or  receptacle 
for  insane  persons,  and  to  pay  such  weekly 
sum  as  they  or  any  two  Justices  shall  by 
writing  under  their  hands  from  time  to 
time  direct  for  his  or  her  maintenance  in 
such  asylum  or  receptacle  in  which  he  or 
she  shall  be  confined." 

The  appellants  did  not  dispute  that  they 
were  bound  to  make  the  order,  unless  the 
Prisons  Act,  1877,  made  a  difference. 
They  maintained  that  by  that  Act  those 
expenses  were  to  be  defrayed  out  of  moneys 
to  be  provided  by  Parliament.  And  if 
they  were  right  in  this  contention  it  neces- 
sarily followed  that  they  were  no  longer 
to  make  an  order  on  the  treasurer  of  die 
county  to  pay  those  expenses,  that  portion 
of  the  Act  of  3  d^  4  Vict,  being  abrogated 
by  subsequent  inconsistent  legislation, 
though  the  Act  was  not  repealed. 

The  answer  to  the  question  thus  raised 
depends  on  the  construction  of  a  very  ill- 
penned  Act  (40  <k  41  Vict.  c.  21),  and 
chiefly  upon  that  of  two  sections,  the  4th 
and  57th. 

The  Queen's  Bench  Division  made  the 
rule  absolute,  and  the  Court  of  Appeal 
affirmed  their  decision  on  the  8th  of 
November,  1880,  giving  a  very  short 
judgment.  Shortly  afterwards,  on  the  8th 
of  December,  1880,  the  case  of  MuUins  v. 
The  Treasurer  of  Surrey  (1)  came  before 

(1)  49  Law  J.  Rep.  Q.a  257  ;  Law  Rep.  6 
Q.B.  D.  170;  50  Law  J.  Rep.  Q.B.  181;  Law 
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the  Court  of  Appeal,  and  in  that  case  an 
elaborate  judgment  was  pronounced  as  to 
the  construction  of  the  Prisons  Act,  1877, 
with  reference  to  expenses  of  a  different 
kind,  which,  it  was  held,  were  no  longer  to 
be  borne  by  the  treasurer  of  the  county, 
and  that  was  affirmed  in  this  House.  The 
Court  of  Appeal  had  no  power  to  over- 
rule the  decision  in  Mews  v.  The  Queen,  and 
as  two  of  the  members  of  the  Court  were 
the  same,  I  think  they  cannot  have  for- 
gotten their  former  decision,  and  must 
have  thought  that  the  two  decisions  could 
well  stand  together,  but  they  do  not 
explain  how  the  cases  were  different.  In 
this  House,  Mewe  v.  The  Queen  was  not 
cited  or  considered  at  all. 

Now  when  the  question  comes  to  be 
decided,  I  think  (not  certainly  without 
great  doubt  and  difficulty,  but  with  as 
much  certainty  ajs  can  ever  be  felt  in  con- 
struing such  draughtsmanship  as  that  in  40 
&  41  Vict.  c.  21)  that  the  meaning  of  the 
enactments  is  what  the  appellants  con- 
tend for,  and  consequently  that  the  rule 
should  have  been  discharged,  and  there- 
fore that  this  appeal  must  be  allowed. 

I  think  that  the  decision  in  MuUina  v. 
The  Treasurer  of  Surrey  (1)  decides  that, 
notwithstanding  the  very  awkward  way 
in  which  the  word  ^^  therein "  is  inserted 
in  section  4,  the  enactment  is  not  confined 
to  the  maintenance  of  prisoners  whilst 
actually  in  the  prison ;  and,  further,  that 
when  it  is  established  that  the  expenses 
are  such  as  fall  within  the  description  of 
maintenance  of  a  prisoner  as  defined  in 
section  67,  they  are  brought  within  the 
phrase  "  as  would  if  this  Act  had  not 
been  passed  have  been  payable  by  a  prison 
authority,"  if  they  were  such  as  would 
have  been  payable  by  the  treasurer  of  the 
place  to  which  the  prison  belonged,  and 
for  which  the  prison  authority  acted.  And 
consequently,  if  the  expenses  now  in  ques- 
tion are  within  the  definition  of  '*  main- 
tenance of  a  prisoner,"  they  were  formerly 
payable  by  the  prison  authority. 

The  question,  therefore,  is,  as  it  seems 
to  me,  reduced  to  this:  whether  the 
lunatic  still  detained  under  her  sentence, 
and  not  entitled  to  her  discharge  though 

Rep.  6  Q.B.  D.  166 ;  51  Law  J.  Rep.  Q.B.  146  j 
Law  Rep.  7  App.  Cas.  1. 


she  becomes  sane,  but  relieved  from  suffer- 
ing punishment  while  she  is  insane,  is, 
within  the  meaning  of  section  57,  a 
"  prisoner  "  in  "  custody  "  and  in  a  "  place 
of  confinement."  I  do  not  doubt  that  in 
the  ordinary  sense  of  the  words  all  these 
things  are  true  of  her  case.  This  is  forti- 
fied by  the  language  of  27  k  28  Vict.  s.  21, 
where  such  a  lunatic  is  spoken  of  as  being 
in  custody ;  but  I  put  no  more  stress  on 
this  than  as  shewing  that  such  is  the 
natural  language  to  use  in  such  a  case. 

I  therefore  move  that  this  appeal  be 
allowed,  and  that  the  order  appealed 
against,  affirming  the  order  of  the  Queen's 
Bench  Division,  that  a  writ  of  mandamvus 
should  issue  and  the  order  of  the  Queen's 
Bench  Division  be  reversed,  and  that  the 
rule  obtained  for  the  issue  of  that  writ,  be 
discharged,  and  that  the  respondent  do  pay 
the  costs  of  this  appeal  and  the  costs  in  the 
Courts  below. 

Lord  Watson. — I  need  not  recapitulate 
the  facts  of  this  case,  seeing  that  they  are 
not  in  dispute,  and  have  already  been  stated 
by  one  of  yoiu*  Lordships.  They  give  rise 
to  a  question  of  considerable  nicety  touch- 
ing the  construction  of  sections  4  and  57 
of  the  Prisons  Act,  1877 J 

Before  the  passing  of  that  Act  the  cost 
of  enquiring  into  the  insanity  of  a  person 
undergoing  sentence  in  a  county  prison, 
and  of  conveying  her  thence  to  the  County 
Lunatic  Asylum,  and  of  maintaining  her 
there  during  the  currency  of  her  sentence 
in  terms  of  the  Acts  3  <b  4  Yict.  c.  54  and 
27  &  28  Vict.  c.  29,  were,  in  all  cases 
where  the  prisoner  had  no  available  means 
and  no  known  settlement,  payable  by  the 
treasurer  of  the  county.  The  statutoiy 
liability  thus  imposed  upon  the  county 
treasurer,  which  idtimately  rested  upon 
the  Justices  of  the  peace  for  the  county  in 
Quarter  Sessions,  has,  the  appellants  con- 
tend, been  transferred  to  the  Public  Ex- 
chequer by  the  4th  and  57th  sections  of 
the  recent  Prisons  Act.  Li  order  to  make 
good  their  contention,  the  appellants  must 
satisfy  your  Lordships  not  only  that  the 
costs  in  question  are  expenses  incurred  in 
the  maintenance  of  a  prisoner,  within  the 
meaning  of  these  two  clauses,  but  also 
that,  before  the  Prisona  Act  became  law, 
they  were  payable  by  the  prison  authority. 
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The  judgment  of  this  Houfle  in  MuUina 
V,  The  Trectsurer  of  the  Oaunty  of  Surrey 
(l)f  though  by  no  means  decisive  of  the 
present  case,  aids  so  &r  the  aigument  oi 
the  appellants.  According  to  my  under- 
standing, it  determined  these  two  points — 
first,  that  the  word  "  committal  "  in  sec- 
tion 57  signifies  the  act  of  the  magistrate 
who  issues  the  warrant  of  committal,  and 
not  the  act  of  the  officer  who  executes  it, 
by  delivering  the  person  therein  named 
into  the  custody  of  the  gaoler ;  and  secondly, 
that  the  expression  "prison  authority," 
occurring  in  the  same  section,  does  not 
mean  a  **  prison  authority  "  acting  in  exe- 
cution of  the  Prisons  Act  of  1865,  but  a 
prison  authority  as  defined  in  the  interpre- 
tation clause  of  that  Act,  or,  in  other 
words,  the  Justices  in  Quarter  Sessions 
assembled.  It  humbly  appears  to  me  that 
each  of  the  points  so  decided  by  this  House 
has  a  material  bearing  upon  the  general 
construction  of  these  clauses.  From  the 
first  of  them  it  necessarily  follows,  in  my 
opinion,  that  section  57  is  definitive  of,  and 
will  therefore  overrule  the  language  used 
in  section  4 ;  and,  consequently,  that  the 
Treasury  may  have  to  bear  the  expense  of 
maintaining  a  person  who  is  a  ''  prisoner," 
according  to  a  reasonable  construction  of 
section  57,  but  who  is  not  a  "prisoner 
therein"  (that  is,  in  the  prison),  within 
the  meaning  of  section  4..  And  I  think  it 
is  the  necessary  consequence  of  the  second 
that  the  Treasuiy  must  bear  all  expenses 
for  which  the  Justices  in  Quarter  Sessions 
were  previously  liable,  provided  that  such 
expenses  are  incurred  in  maintaining, 
within  the  meaning  of  section  57,  a  person 
who  is  a  "  prisoner  "  within  the  meaning 
of  that  section. 

In  that  view  the  controversy  between 
the  parties  is  narrowed,  by  the  judgment 
in  the  case  of  Mullins,  to  the  question, 
was  Mary  Bray,  at  the  time  when  her  in- 
sanity was  made  the  subject  of  enquiry 
withui  the  prison  at  Wandsworth,  or 
whilst  she  was  being  removed  to  the 
County  Lunatic  Asylum,  or  during  her 
detention  there,  a  "  prisoner "  within  the 
meaning  of  section  57  ? 

I  see  no  reason  to  doubt  that  Mary  Bray^ 
being  actually  in  confinement  within  the 
walls  of  the  prison  at  the  time  when  her 
mental  condition  was  enquired  into,  was  a 
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prisoner  for  whose  maintenance  the  Trea- 
sury, and  not  the  old  prison  authority, 
was  liable;  and  I  am  inclined  to  think 
that  such  an  enquiry  is  as  much  a  part  of 
the  maintenance  of  the  prisoner  as  calling 
in  a  physician  to  prescribe  for  her  bodily 
ailments.  I  am  also  disposed  to  hold  that, 
apart  from  all  other  considerations,  the 
Treasury  would  be  liable  for  the  cost  of 
carrying  her  to  the  Lunatic  Asylum,  be- 
cause she  remained  a  prisoner  in  the  custody 
of  the  new  prison  authority  until  she  was 
placed  by  the  prison  officials  in  charge  of 
the  manager  of  the  asylum.  But  the  sub- 
stantial controversy  between  the  parties 
relates  to  the  position  of  Mary  Bray  after 
she  became  an  inmate  of  the  asylum.  It 
is  aigued  for  the  respondent  that  she  there- 
upon ceased  to  be  a  prisoner  in  any  sense 
whatever,  and  became  a  mere  pauper  in- 
mate ;  whilst  the  appellants  maintain  that 
during  the  whole  period  of  her  sentence 
she  continued  to  be,  notwithstanding  her 
treatment  in  the  asylum,  an  insane  pri- 
soner, but  still  a  prisoner  within  the  mean- 
ing of  the  Act  of  1877. 

If  r^[ard  were  had  solely  to  the  provi- 
sions of  the  Prisons  Act,  1877, 1  confess  I 
should  have  difficulty  in  deciding  which  of 
these  arguments  ought  to  prevail.  On  the 
one  hand,  Mary  Bray  was  not  a  prisoner 
in  this  sense,  that  she  was  detained  in  a 
place  which  was  not  a  prison  under  a  legal 
warrant  directing  that  she  should  be  taken 
out  of  prison  and  treated  as  a  patient  in 
the  asylum.  On  the  other  hand,  she  re- 
.mained  a  prisoner  in  this  sense,  that  she 
was  under  a  sentence  of  imprisoment  still 
current,  and  that  her  residence  in  the  asy- 
lum counted  as  satisfaction  of  the  sentence 
just  as  if  she  had  actually  been  in  prison. 
That  might  not  suffice  to  bring  her  as  a 
prisoner  within  the  scope  of  section  4  if 
that  clause  stood  alone.  But»  as  I  have 
already  had  occasion  to  observe,  section  4 
is  quiJified  by  section  57,  which  was  en- 
acted for  the  very  purpose  of  explaining 
what  the  Legislature  meant  by  the  words 
"  maintenance,"  "  prisons  "  and  "  pri- 
soners," as  used  in  the  other  clauses  of  the 
Act.  I  can  find  nothing  in  section  57 
which  throws  a  direct  light  upon  the  condi- 
tion of  a  prisoner  who  has  been  removed, 
for  the  sake  of  treatment,  to  a  lunatic 
asylum,  but  it  does  describe  prisoners  to 
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be  maintained  b j  the  Treasury,  in  terma  of 
the  Act,  as  persons  liable  to  *^  removal  from 
one  plaee  of  confinement  to  another  " ;  and 
these  expressions  are,  in  my  opinion,  of  the 
greatest  importance  when  read  in  con- 
nection with  the  Acts  3  d^  4  Yict.  c.  54  and 
27  &  28  Yict.  c.  29,  both  of  which  are 
statutes  profassedly  dealing  with  the  case 
of  insane  prisoners,  that  is,  of  persons 
under  sentence  who  become  insane  during 
their  incarceration. 

The  first  of  these  Acts,  which  not  only 
makes  provision  for  the  removal  to  an 
asylum  of  prisoners  who  become  insane, 
but  imposes  upon  the  county  treasurer  the 
cost  of  enquiry  as  to  the  mental  state  of 
pruionen  in  the  poution  of  Maiy  Bray,  as 
well  as  of  their  removal  to  the  asylum  and 
maintenance  therein,  expressly  declares 
(section  2)  that  the  insane  person  when 
removed  under  a  proper  warrant  ''shall 
remain  under  confinement  in  such  county 
asylum."  The  Act  of  27  &  28  Yict.  leaves 
untouched  the  liabilities  for  expenses  of  en- 
quiry, removal  and  maintenance  created  by 
the  previous  statute,  but  alters  the  proce- 
dure necessary  with  a  view  to  the  removal 
of  insane  prisoners.  The  2nd  section,  after 
providing  a  new  method  of  procedure,  enacts 
and  declares  that, "  every  person  so  removed 
under  this  Act,  or  already  removed  and  in 
custody  under  any  former  Act  relating 
to  insane  prisoners  not  under  civil  pro- 
cess, shall  remain  in  confinement  in  such 
asylum/'  These  enactments,  to  my  mind, 
make  it  clear  to  demonstration  Uiat  the 
Legislature  in  making  provision  for  the 
curative  treatment  of  insane  prisoners  did 
not  contemplate  that  they  should  cease  to 
be  prisoners  when  removed  to  an  asylum, 
but,  on  the  contrary,  did  contemplate  and 
intend  that  they  i^ould  still  be  regarded 
as  prisoners  in  custody,  and  that  in  a  pro- 
per place  of  confinement. 

Turning  again  to  the  Prisons  Act  of 
1877,  I  feel  bound  to  assume  that  the 
framers  of  that  statute  had  in  view,  not 
only  the  possibility  that  prisoners  might 
become  insane  under  the  new  regime,  as 
they  had  done  under  the  old,  but  also  the 
fact  that  statutory  provisions  had  already 
been  made  for  such  persons  in  terms  plainly 
implying  that  they  were  still  to  remain 
prisoners,  notwithstanding  their  removal 
from  the  prison  to  the  asylum.     And  it 


appears  to  me  upon  that  assumption  that 
an  insane  person  under  sentence  of  im- 
prisonment, so  long  as  she  remains  in  cus- 
tody in  that  which  the  law  recogniaes  as  a 
proper  place  of  confinement,  is  a  prisoner 
in  the  sense  in  which  that  word  is  used  in 
section  57  of  the  Prisons  Act.  I  therefore 
agree  with  your  Lordships  in  thinking  that 
the  judgment  appealed  against  ought  to  be 
reversed. 

I  have  only  to  add  that  I  have  had  the 
less  hesitation  in  differing  fh>m  the  very 
learned  Judges  who  constituted  the  Court 
of  Appeal,  because  I  am  satisfied  that  the 
argument  addressed  to  that  Court  in  sup- 
port of  the  appellant's  case  were  not  the 
same  as  those  which  have  been  so  ably 
pressed  by  counsel  at  the  bar  of  this  House. 
Lord  Justice  Brett  says  that  the  appellant's 
argument  when  seen  through  was  to  the 
effect  that  the  2nd  section  of  3  &  4  Yict. 
0.  54,  "  was  part  of  a  code  which  has  been 
repealed  by  the  Act  of  1877";  and  I  do 
not  infer  from  the  opinions  of  the  two 
noble  and  learned  Lords  who  aided  in  the 
decision  of  the  case  that  they  had  in  view 
the  points  submitted  for  your  Lordships' 
consideration.  Had  no  other  argument 
than  that  been  submitted  on  behalf  of  the 
appellants  I  should  have  been  prepared  to 
reject  it.  The  Act  of  1877  does  not  either 
expressly  or  by  implication  repeal  the  code 
established  by  the  Insane  Prisoners  Acts ; 
it  merely  varies  that  code  by  substituting  in 
a  certain  case  the  liability  of  the  Treasury 
for  that  of  the  old  prison  authority. 

Lord  Boamwell. — If  I  thought  that 
the  consideration  on  which  I  have  founded 
my  opinion  in  this  ease  had  be^i  present 
to  the  minds  of  those  whose  judgment  is 
appealed  from,  I  should  entertain  the 
greatest  doubt  as  to  the  soundness  of  that 
opinion.  As  it  is  I  am,  with  great  hope 
that  I  am  right,  compelled  to  say  that  I 
cannot  agree  with  that  judgment. 

I  advise  your  Lorddiiips  to  allow  this 
appeal. 

One  would  think  that,  when  the  local 
prisons  were  taken  from  the  prison  autho- 
rities, they  would  be  relieved  of  their 
expense.  No  doubt  it  might  have  been 
otherwise  provided ;  but  one  would  certainly 
suppose  that,  if  the  bulk  of  those  expenses 
was  undertaken  by  the  State^  the  whole 
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would  be ;  and  I  am  at  a  loss  to  see  why 
the  expense  of  a  criminal  pauper  lunatic, 
and  no  other,  should  continue  to  be  borne 
by  the  prison  authorities.  It  seems  to  me 
that  the  Legislature  has  enacted  what,  as 
I  say,  I  should  expect,  because  it  seems  to 
me  that  the  words  in  section  57  "or  other- 
wise" are  not  to  be  read  in  connection 
with  ''plaoe  of  confinement,"  but  gene- 
rally with  the  whole  sentence,  thus,  ex- 
penses "  of  food,  &Cy  or  otherwise." 

I  think  so  as  a  mere  matter  of  construc- 
tion, but  I  think  so  also  because  other- 
wise many  expenses,  which  doubtless  are 
to  be  borne  by  funds  to  be  provided  by 
Parliament,  are  not  provided  for — ^the 
doctor  and  medicines,  burial,  the  chaplain, 
materials  for  prisoners  to  work  on,  tools, 
&c  If  so,  there  seems  no  difficulty  in 
saying  that  the  expenses  now.  in  question 
are  within  the  enactment,  because  it  is 
clear  by  the  interpretation  clause,  and 
has  been  decided  by  this  House,  that 
"prisoner"  does  not  exclusively  mean  a 
person  who  at  the  time  spoken  of  is  in 
prison,  but  it  means  a  prisoner  as  inter- 
preted— namely,  a  person  who  has  been 
committed,  dJEc.  I  should  come  to  the 
same  conclusion  if  the  words  "  or  other- 
wise "  were  limited  to  a  ''  place  of  confine- 
ment," for,  as  I  have  said,  this  lunatic  is 
a  ''  prisoner,"  as  interpreted.  Then,  as  to 
the  first  item — namely,  the  expense  of  the 
enquiry  as  to  the  prisoner's  sanity — I  think 
the  argument  of  the  Solicitor-General 
irresistible — ^namely,  that  as  if  the  prisoner 
is  not  found  a  lunatic,  the  expense  of  the 
enquiry  must  be  borne  by  the  Consolidated 
Fund,  it  cannot  have  been  intended  other- 
wise when  the  prisoner  is  so  found.  Then 
the  conveyance  is  clearly  to  a  place 
c^  confinement,  "or  otherwise,"  if  those 
words  are  so  limited,  and  the  food  is  un- 
doubtedly within  section  67. 

What  is  Uie  objection  to  this)  It  is 
said  that  it  would  be  piecemeal  legislation. 
Now,  to  my  mind,  that  is  precisely  what 
it  is  not ;  on  the  contrary,  the  construction 
of  tiie  Crown  makes  piecemeal  legislation. 
On  the  oonstmction  I  submit,  the  Legis- 
lature has  dealt  with  all  expenses  to 
whidi  the  prison  authority  as  such  is 
liable.  It  has  not  dealt  with  all  cases  of 
lunatics,  nor  with  all  county  expenses, 
because  the  subject-matter  of  the  legisla- 


THE  DUTIES  OF  MAGISTRATES. 


61 


tion  was  not  lunatics  generally,  nor  county 
expenses,  but  prisons. 

But  then  some  objection  is  taken,  which 
I  honestly  confess  I  do  not  understand,  to 
the  effect  that  there  will  be  no  machinery 
for  getting  these  expenses  from  the  estate 
of  the  lunatic  or  his  parish,  and  that  a 
petition  of  right  against  the  Crown  will 
be  necessary  to  get  the  expenses  which 
may  be  incurred.  I  cannot  see  that  the 
machinery  which  existed  before  will  not 
continue.  If  not,  so  much  the  worse  for 
the  Consolidated  Fund.  It  is  not  a  reason 
for  misconstruing  the  Act. 

As  to  the  petition  of  right  objection,  it 
is  not  practical.  The  Secretary  of  State 
wiU  do  his  duty  or  wiU  have  to  pay  ready 
money.  Moreover,  your  Lordships  have 
already  disregarded  this  objection. 

As  to  the  judgments  delivered  in  the 
Courts  below,  I  think  it  right  to  make 
some  respectful  comments.  It  is  said 
that  this  is  not  strictly  an  expense  paid 
by  the  Justices  as  a  prison  authority,  be- 
cause it  is  an  expense  not  incurred  in 
the  prison  or  by  persons  who  are  being 
treated  in  prisons.  But,  with  submission, 
if  I  am  right  in  my  application  of  the 
interpretation  clause  as  to  a  prisoner,  the 
statute  is  not  limited  to  expenses  incurred 
in  a  prison.  It  is  said  that  the  Act  of  1877 
is  not  inconsistent  with  the  prior  Act, 
and  that  it  is  still  in  force ;  but,  with  sub- 
mission, this  is  to  beg  the  question.  If  it 
providea  for  a  new  mode  of  paying  this, 
expense,  it  abrogates  the  former  on  the 
wdl-known  principle.  To  say  that  the 
statute  deals  with  the  whole  question  of 
prisons  and  prisoners,  leaving  the  crimi- 
nal lunatics  aside,  is  really  to  say  that  it 
does  not  deal  with  the  whole  question  of 
prisoners,  as  it  omits  to  deal  with  lunatic 
prisoners.  With  great  respect  I  think 
it  is  unreasonable  to  read  the  statute  of 
1877  as  applicable  only  to  the  case  of 
prisoners  who  remain  sane.  Its  language 
is  comprehensive  enough  to  include  all 
prisoners,  and,  if  I  am  light,  the  reason  of 
the  thing  is  that  it  should  do  so.  In  the 
Queen's  Bench  Division  the  decision  pro- 
ceeded mainly  on  the  ground  that  the 
lunatic  was  not  a  prisoner.  On  this  I 
have  already  expressed  my  opinion.  I 
advise  your  Lordships  to  allow  this  ap. 
peal. 
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Lord  Fitzgerald. — I  concur  in  the 
opinion  that  the  decision  of  the  Court  of 
Appeal  should  be  reversed,  and  that  the 
rule  absolute  for  a  mandamus  should  be 
discharged.  I  have  come  to  that  conclu- 
sion with  great  diffidence,  having  regard 
to  the  very  high  authority  of  the  tribunal 
from  whose  decision  this  appeal  imme- 
diately comes. 

It  is  not  my  intention  to  deal  with  the 
expenses  of  the  enquiry  as  to  the  insanity 
of  Mary  Bray,  or  the  cost  of  her  convey- 
ance from  the  county  prison  to  the  lunatic 
asylum.  I  confine  myself  to  the  real 
question  between  the  parties,  as  to  the 
cost  of  her  maintenance  in  the  asylum 
during  the  currency  of  the  two  sentences 
of  imprisonment  passed  upon  her. 

There  can  be  no  doubt  that  as  she  had 
no  settlement  and  no  property,  the  cost  of 
her  maintenance  would  have  been  payable 
out  of  the  county  rates,  under  the  pro- 
visions contained  in  section  2  of  3  db  4 
Vict.  c.  64,  if  it  had  not  been  for  the 
Prisons  Act  of  1877. 

The  question  is,  whether  the  effect  of 
the  later  statute  has  been  to  vary  the 
former  to  the  extent  of  making  the  cost  of 
such  maintenance  ultimately  payable  out 
of  money  provided  by  Parliament  in  place 
of  the  County  Fund. 

The  expressed  policy  and  object  of  the 
Prisons  Act  of  1877  was  to  take  from  the 
existing  prison  authorities  and  the  Jus- 
tices at  sessions  all  powers  and  jurisdiction, 
whether  at  common  law  or  by  statute  or 
charter  vested  in  them,  as  to  prisons  and 
prisoners,  and  to  transfer  such  powers  and 
jurisdiction,  together  with  the  prisons  and 
their  management,  and  the  control  and 
safe  custody  of  the  prisoners,  to  Her 
Majesty's  principal  Secretary  of  State, 
aided  by  the  commissioners  and  officers  to 
be  appointed  in  manner  provided  by  the 
Act;  on  the  other  hand  the  county  is 
relieved  from  the  obligation  to  maintain  a 
prison  and  to  provide  prison  accommoda- 
tion, and  the  maintenance  of  prisons  and 
prisoners  is  placed  on  the  public  funds  in 
exoneration  of  the  county  rates. 

But  though  such  were  the  genei-al  ob- 
jects of  the  Legislature,  what  we  have  to 
consider  and  determine  is  whether  the 
expenses  of  maintaining  insane  prisoners 
in  lunatic  asylums  under  such  a  state  of 


facts  as  the  present  case  discloses  is  pro* 
vided  for  by  section  4  of  the  Act  as  ampli- 
fied and  defined  by  the  57th  section. 

If  the  case  stood  on  section  4  alone,  that 
section  would  be  subject  to  all  the  obser- 
vations of  the  Judges  in  the  Queen's 
Bench  Division  and  in  the  Court  of  Ap- 
peal ;  but  it  seems  that  attention  was  not 
sufficiently  directed  to  section  57. 

One  principal  question  then  arises  on 
section  4  as  interpreted  by  section  57, 
namely,  whether  Mary  Bray,  when  de- 
tained in  the  lunatic  asylum,  and  before 
the  expiration  of  her  sentence,  continued 
to  be  a  prisoner  within  the  meaning  of 
section  4. 

Upon  the  fullest  consideration  I  have 
come  to  the  conclusion  that  she  was  such 
a  prisoner,  notwithstanding  the  difficulty 
created  by  the  word  "therein"  in  sec- 
tion 4. 

Before  her  removal  to  the  asylum  she 
was  a  prisoner  in  the  county  prison 
undergoing  sentence,  and  the  statutes 
under  which  she  was  removed  declare  that 
the  person  so  removed  "shall  remain 
under  confinement  in  such  county  asylum" 
untU  it  shall  be  certified  that  such  person 
has  become  sane,  "  and  thereupon  if  such 
person  shall  still  remain  subject  to  be 
continued  in  custody  "  (3  &  4  Vict.  c.  54. 
s.  1,  and  27  &  28  Vict.c.  29.  s.  2)  "such 
person  shall  be  removed  back  to  the 
prison  or  other  place  of  confinement  from 
whence  he  or  she  shall  have  been  taken, 
or  if  the  period  of  imprisonment  of  such 
person  shall  have  expired,  he  or  she  shall 
be  discharged." 

A  prisoner  is  but  a  captive  detained  in 
some  place  of  confinement  for  some  one  of 
the  objects  mentioned  in  the  statute,  and 
that  was  the  position  of  Mary  Bray 
whilst  in  the  lunatic  asylum  during  the 
ciurency  of  her  sentence,  and  she  was  not 
the  less  a  prisoner,  though  not  subject 
there  to  any  punitive  treatment,  save 
detention  in  custody.  Being  so  a  prisoner 
her  maintenance  in  that  place  of  confine- 
ment would  have  been  payable  by  the 
prison  authority  but  for  the  passing  of 
the  Prisons  Act,  1877,  and  I  am  of 
opinion  that  by  the  operation  of  that  Act 
such  maintenance  is  now  payable  out  of 
moneys  provided  by  Parliament.  There 
seems  to  have  been  in  the  decision  of  the 
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Court  below  too  strict  an  adherence  to 
the  letter  of  section  4,  without  regarding 
the  object  to  be  attained  and  the  subject- 
matter  as  explained  by  section  57. 

I  desire  to  say  that  I  have  not  formed 
my  opinion  on  this  question  of  liability  to 
the  maintenanoe  of  this  insane  prisoner  on 
MuUins'a  Case  (!)»  or  on  any  rule  or  prin- 
ciple supposed  to  be  deduced  from  it,  and 
I  have  to  add  that  the  present  decision  of 
your  Lordships'  House  seems  to  me  to 
leave  untouched  another  question  which 
may  arise,  and  possibly  has  arisen  in 
Mary  Bray's  case — ^namely,  the  liability 
to  her  maintenance  in  the  lunatic  asylum 
after  the  period  of  imprisonment  to  which 
she  was  sentenced  had  expired,  and  when 
it  may  be  contended  that  she  ceased  to  be 
a  prisoner  and  was  relegated  to  the  class 
of  pauper  lunatics. 

Order  of  the  Court  of  Appeal  and 
Order  of  the  Qiieen*8  Bench  Divi- 
sion reversed  with  a  direction; 
the  respondent  to  pay  to  the  ap- 
pellants the  costs  of  die  appeal  to 
this  HousCy  and  the  costs  in  the 
Court  hdow. 
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Solicitors — F.  F.  Smallpeice,  for  appellants; 
Hare  k.  Fell,  agents  for  the  Solicitor  to  the 
Treasury,  for  the  Crown. 


1883.  Ibbiggs  (appellant)  v.  swan- 
April  16.  J  WICK  (respondent). 

Fish — Preservation  of  Freshwater  Fish 
—36  D&  37  Via.  c.  71.  s.  15— Placing  a 
Device  to  catch  Fish  descending  Stream — 
Ancient  Weir  constructed  with  Trap. 

Section  15  of  the  Salmon  Fisliery  Act, 
1873  (36  d;  37  Vict,  c  71),  enacts  tJiat, 
**  no  person  shall  between  the  1st  of 
January  and  the  24:th  of  June  place  in 
any  itUand  fjocUer  any  device  wliatsoever 
to  catch  or  obstruct  any  fish  descending  the 
stre€bm"  A  mill  weir,  constructed  in  1838, 
had  attached  to  it  as  part  of  its  permanent 
structure  a  grating,  which  when  the  weir 
shuttles  were  raised  allowed  the  water  to 
Jiow  through,  but  stopped  tlie  passage  of 


the  fish  and  forced  them  into  a  well  at  the 
side  whence  they  could  not  get  out, 

Tlie  lessee  of  the  mill  and  weir  being 
grantee  of  a  power  to  trap  eels,  on  the  2nd 
of  June,  1882,  raised  tlie  shuttles,  and  so 
caused  several  eels  and  other  fish  to  pass 
into  the  well. 

On  an  information  against  him  for 
placing  a  device  to  caich  fish  descending 
the  stream,  lie  was  convicted  : — 

Held,  on  case  stated  on  appeal,  that  it 
was  immaterial  whether  the  trap  was  an 
old  and  permanent  or  new  and  temporary 
structure,  and  that  as  by  raising  the  shut^ 
ties  he  had  set  tJie  trap,  he  was  properly 
convicted  of  pULciiig  a  device  to  catch  fish 
within  the  meaning  of  the  section. 

This  was  a  Case  stated  by  two  magis- 
trates for  the  county  of  Stafford  under 
20  &  21  Vict,  c  43,  who  had  convicted 
the  appellant,  on  the  hearing  of  an  in- 
formation against  him  under  section  15  of 
36  &  37  Vict.  c.  71,  for  that  he  on  the 
2nd  of  June,  1882,  did  unlawfully  place 
in  cei*tain  inland  water,  called  the  river 
Tame,  a  certain  device,  to  wit  an  eel-trap, 
to  catch  fish  descending  the  stream. 

It  was  proved  that  the  appellant  was 
lessee  of  Alder  Mills  for  a  tenn  of  twenty- 
one  years  from  1872  from  Sir  Ilobei*t 
Feel,  there  being  two  weirs  on  the  water 
which  worked  the  miU,  at  one  of  which 
was  fixed  the  eel-trap  in  question,  built 
in  the  year  1838.  The  lease  contained 
the  grant  of  a  power  to  trap  eels,  and  was 
a  demise  to  the  appellant  of  the  eel-trap, 
which  he  had  no  right  to  remove. 

The  trap  was  constructed  in  the  follow- 
ing manner :  At  the  lower  side  of  the 
weir  was  fixed  an  iron  giuting  sloping 
upwai*ds,  with  bars  half  an  inch  apart,  so 
that  when  the  shuttles  of  the  weir  were 
raised  the  water  rushing  under  them 
would  pass  through  the  grating  but  sweep 
any  fish  into  a  trough,  which  carried  them 
down  into  a  well  or  trap  whence  they 
could  not  escape. 

On  the  2nd  of  June  three  of  the  shuttles 
were  up,  the  water  was  rushing  through 
the  gititing,  and  there  were  eels  in  the  well. 
Twelve  months  before,  the  appellant  had 
been  directed  by  the  agent  of  the  land- 
lord to  keep  all  the  weir  gates  open,  but 
on  the  day  in  question  no  water  was  pass- 
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ing  over  the  main  weir,  which  was  at 
some  distance  from  the  weir  containing 
the  trap.  The  appellant  alone  worked 
the  trap,  and  claimed  the  right  to  do  so  as 
he  pleaised. 

The  contentions  of  the  appellant  were — 
first,  that  he  did  not  place  the  device,  it 
having  been  erected  long  before  the  pass- 
ing of  the  Act ;  and,  secondly,  that  the 
Act  was  not  intended  to  apply  to  a  per- 
manent structure  in  existence  at  the  pass- 
ing of  the  Act,  but  to  devices  of  a  tem- 
porary and  movable  nature  placed  after 
the  Act  in  inland  waters. 

Dug  dale  J  Q.C.^  for  the  appellant. — It 
was  proved  that  this  is  not  a  salmon  river, 
and  therefore  this  conviction,  if  it  can  be 
supported  at  all,  must  be  brought  under 
the  words  in  the  latter  part  of  section  15. 
The  words  "  shall  place  "  must,  it  is  sub- 
mitted, mean  the  erection  of  some  trap  or 
device  since  the  passing  of  the  Act.  It  is^ 
however,  found  in  the  Case  that  this  is  a 
permanent  structure.  The  Act  was  directed 
against  the  putting  up  of  temporary  eel- 
traps  during  the  close  season,  but  not  to 
interfere  with  existing  weirs.  This  tiup 
was  already  placed;  the  appellant  did 
nothing  in  the  way  of  placing  it. 

[Field,  J. — He  did  something;  he 
raised  the  shuttle.] 

Willis  Bundf  for  the  respondent,  was 
not  beard. 

Field,  J. — I  think  the  Justices  have 
taken  a  sensible  view  of  this  case.  The 
clear  object  of  the  Act  was  to  prevent  the 
placing  on  inland  waters  of  any  device  to 
obstruct  the  passage  of  any  fish  descending 
the  stream  during  the  close  time.  There 
is  some  force  in  the  argument  of  Mr.  Dug- 
dale,  pointing  out  that  the  primary  appli- 
cation of  the  provision  looks  more  like 
the  protection  of  salmon  and  such  like 
migratory  fish,  but  the  words  are  so  very 
clear  that  the  case  cannot  be  disposed  of 
by  any  such  consideration.  No  doubt  the 
words  "  any  inland  water "  and  "  any 
fish  "  were  put  in  on  purpose,  and  what  we 
have  to  see  is  what  is  the  offence  of  placing 
any  de^nice  to  catch  or  obstruct  fish. 

The  facts  here  are  that,  at  a  time  when 
it  was  perfectly  lawful.  Sir  BobertPeel 
had  this  weir  built,  with  a  very  good  de- 


vice for  catching  fish  attached  to  it :  water 
can  flow  through  it,  but  every  thing 
bigger  than  half  an  inch  is  stopped  by  the 
iron  fender,  and  fish  once  carried  over  it 
cannot  return.  A  more  complete  trap 
was  never  heard  o£  Whether  the  trap 
was  permanent  or  temporary  is'immaterial 
in  my  opinion :  the  only  question  then  is 
whether  this  man  placed  it  within  the 
meaning  of  the  Act)  The  words  are 
comprehensive  enough — "  placed  any  de- 
vice." I  think  that  the  appellant  did 
place  the  device,  because  in  its  normal 
condition,  if  I  may  use  the  expression,  the 
thing  is  not  a  trap,  but  so  soon  as  the 
shuttle  is  raised,  the  trap  is  set.  He  raised 
the  shuttle  and  so  brought  the  device  into 
force. 

Mathew,  J. — I  am  of  the  same  opinion. 
This  was  plainly  a  device  for  catching  fish. 
Placing  a  device  is  not  popular  language 
perhaps,  but  it  is  equivalent  to  and  might 
well  be  expressed  as  setting  a  trap.  There 
was  no  trap  set  until  the  gate  or  shuttle 
was  raised,  but  when  the  appellant  raised 
it  he  set  the  trap.  He  therefore,  in  my 
opinion,  placed  the  device  within  the 
meaning  of  the  Act,  and  the  Justices  were 
right  in  convicting  him. 

Conviction  affirmed. 


Solicitors — F.  J.  &  6.  J.  Braikenridge,  agents 
for  Nevill  Sc  Atkins,  Tamworth,  for  appellant ; 
A.  R.  &  H.  Steele,  agents  for  Eddowes,  Derby, 
for  respondent. 
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THE  AMESBURY   UNION   V.  THE 
WILTS  JUSTICES. 


Highways — Highways  and  Locomotives 
Act,  1878  (41  cfr  42  Vict  c.  11),  s.  1^— 
ContribtUion  by  County  for  Main  Roads 
— "  Maintenance  " — Removal  of  Snow, 

The  expense  of  removing  snow  necessarily 
incurred  to  render  main  roads  fit  for  traffic 
is  an  **  expense  incurred  in  the  maintenance 
of  such  roads  "  within  section  13  of  the 
Highways  and  Locomotives  Act,  1878,  and 
the  county  authority  is  liable  to  contribute 
half  such  expense, 

S[>ecial  Case  stated  by  consent,  under 
Order  XXXIY.  rule  1,  in  an  action  brought 
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against  the  defeDdants,  as  the  county  au- 
thority for  the  county  of  Wilts,  to  recover 
half  the  sum  of  IbOL  Ss.  9d.y  part  of  a  sum 
expended  by  the  plaintiff,  as  the  highway 
authority  for  the  highway  district  of 
Amesbury  in  that  county,  and  duly  audited 
by  the  Local  Goyemment  Board  district 
auditor.  - 

In  or  about  the  month  of  January,  1881, 
the  parts  of  the  main  roads  situate  within 
the  jurisdiction  of  the  plarutifTs  were,  in 
common  with  most  of  the  highways  in  the 
county  of  Wilts,  rendered  impassable  by 
a  severe  fikll  of  snow.  The  plaintiffs  im- 
mediately took  measures  to  remove  the 
snow  and  reopen  the  roads  for  traffic.  The 
expenses  incurred  on  the  removal  of  the 
snow  amounted  to  150^.  Ss.  9e^.,  which  was 
admitted  to  have  been  necessarily  incurred 
in  such  a  removal  of  snow  as  was  required 
to  render  the  roads  fit  for  traffic. 

By  section  13  of  the  Highways  and  Lo- 
comotives Act,  1878  (41  &  42  Vict.  c.  77), 
it  is  provided  as  follows : — 

"  For  the  purpose  of  this  Act  and  subject 
to  its  provisions,  any  road  which  has,  within 
the  period  between  the  Slst  day  of  Decem- 
ber, 1870,  and  the  date  of  the  passing  of 
this  Act,  ceased  to  be  a  turnpike  road,  and 
any  road  which  being  at  the  time  of  the 
passing  of  this  Act  a  turnpike  road  may 
afterwards  cease  to  be  such,  shall  be  deemed 
to  be  a  main  road,  and  one-half  of  the  ex- 
penses incurred  from  and  after  the  29th  day 
of  September,  1878,  by  the  highway  autho- 
rity in  the  maintenance  of  such  road  shall, 
as  to  any  part  thereof  which  is  within  the 
limits  of  a  highway  area,  be  paid  to  the 
highway  authority  of  such  area  by  the 
county  authority  of  the  county  in  which 
such  road  is  situat^out  of  the  county 
rate." 

^  Charles,  Q.C.  {G.^  A.  R.  Fitzgerald  with 
faim),  for  the  plaintiflffl. — The  expenses  in- 
curred in  removing  snow  are  expenses 
incurred  in  the  maintenance  of  the  road 
within  section  13  of  the  Highways  and 
Locomotives  Act,  1878.  *' Maintenance" 
does  not  refer  merely  to  the  structure  of 
the  road.  The  removal  of  a  bank  which 
had  slipped,  or  a  large  rock,  would  be  main- 
tenance of  a  road,  if  it  were  necessary  to 
keep  the  road  as  a  road. 

The  SoUdtor-GeTieral  (Sir  F.  EerscheSy 
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Q.C.)  {Raf>enfi%U  with  him). — The  section 
includes  only  the  removal  of  a  permanent 
obstruction,  not  a  temporary  obstruction, 
which  in  time  removes  itself.  The  right 
of  the  highway  authority  to  repair  is  co- 
extensive with  the  liability  of  the  parish 
to  be  indicted.  The  parish  could  not  be 
indicted  for  a  mere  fall  of  snow.  Snow  is 
specially  provided  for  in  the  Highway 
Acts ;  for  example,  section  26  of  the 
Highway  Act,  1835  (5  &  6  Will.  4.  c.  50). 
The  case  of  The  Queen  v.  Greenhow  (1) 
was  referred  to. 
Charles  in  reply. 

Cave,  J. — I  am  of  opinion  that  the 
plaintiff  are  entitled  to  succeed  in  this 
action.  The  case  of  The  Queen  v.  Ghreenhow 
(1)  decides  that  where  a  road  is  made  im- 
passable through  a  landslip,  it  is,  until 
restored,  out  of  repau*,  so  that  the  parish 
is  liable  to  restore  it.  Absence  of  restoring 
makes  the  road  out  of  repair,  and  restoring 
is  a  repair.  In  that  case  the  obstruction 
was  permanent,  and  in  this  case  it  is  tem- 
poraiy;  but  I  am  not  satisfied  with  the 
distinction  attempted  to  be  drawn  from 
these  facts.  In  either  case  the  road  is  im- 
passable. The  public  has  a  right  to  use 
the  road,  and  the  authorities  are  bound  to 
place  it  in  repair —  not  on  a  light  occasion, 
but  when  necessary.  In  this  case  it  is  ad- 
mitted that  the  removal  of  the  snow  was 
necessary,  and  the  case  falls  within  The 
Queen  v.  Greenhow  (1). 

Day,  J. — I  am  of  the  same  opinion. 


Solicitors— Taylor,  Hoare,  Taylor  &  Box,  agents 
for  Wilson  &  Sons,  Salisbury,  for  pkdntiffs ; 
Merriman,  Pike  &  Merriman,  agents  for  R,  W. 
Merriman,  Marlborough,  for  defendants. 


(1)  45  Law  J.  Rep.  M.C.  141 ;   Law  Hop.  1 
Q.B.  D.  703. 
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1883  r  MARTIN   V.    THE    ASSESSMENT 

March  is.  {      committee  of  the  west 

L       DERBY    UNION.* 

Poor — Bate — Rateahility  of  House  occu- 
pied by  Superintendent  of  Police — Iloiise 
Quarter  of  a  Mile  distant  from  Police 
Statian^iS  Eliz.  c.  2.  «.  1. 

The  appellant,  a  superintendent  of  police, 
occupied  with  his  wife  and  family  a  hoicse 
which  was  a  quarter  of  a  mile  distatit 
from  the  police  station,  and  which  wa,s 
hired  by  the  county  authorities.  The  rent 
was  paid  out  of  the  police  rate,  and  was  the^n 
deducted  from  the  salary  of  the  appellant, 
who,  so  long  as  the  authorities  rented  the 
house,  was  compelled  to  live  there.  The 
house  wets  liable  to  be  used  for  such  pur- 
poses connected  with  the  police  as  the  chief 
constable  might  direct,  hit  no  part  of  the 
house  was  specially  set  apart  for  that  pur- 
pose. The  house  had  been  furnished  by 
the  appella/nt,  who  was  liable  to  be  removed 
from  it  at  cmy  tims,  and  from  one  police 
division  to  another : — Held,  that  the  occu- 
pation of  the  appellant  was  a  beneficial  oo- 
eupaiion  in  respect  of  which  Jie  was  liable 
to  be  rcUed  to  the  poor  rate,  and  that  the 
house  was  not  Crown  property,  or  property 
which  was  to  be  treated  as  Crown  property, 
vnthin  the  established  exemption  from  rate- 
ability. 

Gambler  v.  The  Overseers  of  Lydford 
(23  Law  J.  Rep.  M.C.  69)  followed  and 
approved. 

Appeal  from  a  judgment  of  the  Queen's 
Bench  Division  upon  a  Special  Case  stated 
under  12  <k  13  Vict.  c.  45.  s.  11. 

The  appellant,  who  was  the  superinten- 
dent of  police  for  the  West  Derby  Divi- 
sion, in  the  county  of  Lancaster,  had  been 
assessed  to  the  poor  rate,  in  respect  of  a 
house  and  premises  in  which  he  resided. 

The  county  constabulary  force  of  Lan- 
cashire is  established  under  2  <&  3  Yict. 
c.  93.  The  county  is  divided  into  police 
districts  or  divisions,  of  which  the  West 
Derby  Division  is  one. 

Station-houses,  strong-rooms,  and  other 
buildings  and  accommodation  requisite  for 

♦  Coram  Lord  Coleridge,  C.J. ;   Brett,  L. J., 
Vid  DowoDf  L.J. 


the  use  of  the  force,  were  built  or  provided 
under  3  &  4  Vict.  c.  88. 

The  police  force,  including  all  police 
stations,  is  annually  inspected  by  one  of 
Her  Majesty's  inspectors,  appointed  under 
19  <k  20  Vict.  c.  69,  and,  if  his  report  is 
satisfactory,  a  grant  is  made  by  the  Lords 
of  the  Treasury,  amounting  to  one-half 
of  the  expense  of  the  pay  and  clothing  of 
the  force  in  aid  of  the  police  rates.  Her 
Majesty's  inspectors  have  in  sonie  cases 
examined  into  and  reported  as  to  the  fit* 
ness  of  houses  taken  as  ilafiidenoes  for 
police  officers  in  the  same  way  as  the  house 
has  been  taken  for  the  appellant  as  herein- 
after mentioned. 

In  1863  the  police  divisions  of  Lanca- 
shire were  remodelled,  and  a  superinten- 
dent was  transferred  from  Bootie  police 
station,  where  there  were  quarters  in 
which  a  superintendent  resided,  to  Old 
Swan  police  station,  where  there  were  not 
then,  nor  are  there  now,  quarters  in  which 
a  superintendent  can  reside. 

The  Justices  in  petty  sessions  have  since 
1863,  from  time  to  time,  authorised  the 
chief  constable  of  the  county  to  hire  a 
house  for  the  superintendent  in  charge  of 
the  division. 

On  the  24th  of  March,  1880,  the  county 
authorities  took  the  house  upon  a  verbdi 
agreement  for  a  yearly  tenancy,  at  an 
annual  rent  of  601,  which  was  paid  out  of 
the  police  rates  of  the  West  Derby  Divi- 
sion ;  and  the  amount  wajs  then  deducted 
from  the  salary  of  the  police  officer  for 
whom  the  quarters  were  provided  as  a 
residence. 

The  house  was  liable  to  be  used  for  such 
purposes  connected  with  the  police  force  as 
the  chief  constable  might  direct.  The  ap- 
pellant occasionally  did  police  business  in 
the  house,  but  no  room  was  specially  set 
apart  for  any  purpose  other  than  for  the  us9 
of  the  appellant  and  his  family.  Blinds, 
gas  and  other  fittings  in  the  house  were 
provided  by  the  county,  which  also  found 
gas  and  coals,  but  the  appellant  furnished 
the  house. 

The  police  station  was  distant  a  quarter 
of  a  mile  from  the  house.  It  was  neoes* 
sary  that  the  appellant  should  reside 
within  a  convenient  distance  from  the 
police  station  for  the  due  performance  of 
his  official  duties.    So  Icmg  as  the  county 
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authorities  rented  a  house  for  the  residence 
of  the  appellant,  he  was  compelled  to  live 
in  that  house,  and  was  liable  to  be  removed 
at  any  time  from  the  house  and  premises, 
and  6t>m  one  police  division  to  another. 

The  question  for  the  opinion  of  the  Court 
was.  Whether  the  appellant  was  liable 
to  be  rated  in  respect  of  the  house  and 
premises. 

The  Queen's  Bench  Division  (Field,  J., 
and  Cave,  J.),  upon  the  authority  of 
GcmMer  v.  The  Cheraeers  of  Lydford  {\), 
affirmed  the  rate. 

The  superintendent  appealed. 

OoTity  Q.C.y  and  H,  HuUony  for  the  appel- 
lant.— ^The  premises  are  not  rateable.  The 
appellant  was  a  servant ;  he  was  required 
to  live  upon  the  premises,  and  could  be 
removed  at  will ;  moreover,  there  was  no 
excess  of  accommodation.  The  case  is 
governed  by  Bent  v.  Roberta  (2),  where  the 
tenement  was  created  by  Government  to 
be  used,  and  in  fact  was  used,  for  public 
purposes.  So  here  the  premises,  although 
distant  a  quarter  of  a  mile  from  the  police 
station,  form  part  of  the  police  station. 
The  definition  of  an  occupier  under  the 
Income  Tax  Acts  is  wider  than  under  the 
Poor  Law  Statutes ;  for  a  man  may  be  an 
occupier  for  the  purposes  of  the  former 
Acts  who  would  not  be  an  occupier  under 
the  latter-16  &  17  Vict.  c.  34 ;  5  &  6 
Vict.  c.  35.  s.  63,  No.  9,  rule  2.  In  The 
Queen  v.  St.  M<vrtin*$y  Leicester  (3),  the 
premises,  although  not  in  the  castle,  but 
detached,  were  held  to  be  exempt.  No 
doubt  the  mere  fact  of  the  premises  being 
Crown  property  would  not  exempt  them  ; 
but  it  would  be  otherwise  if  they  were 
also  used  for  Crown  or  public  purposes,  as 
in  the  present  case.  The  only  difference 
between  the  case  of  The  Queen  v.  St. 
Martin*8y  Letceeter  (3),  and  this  case  is  that 
there  t^e  premises  were  built,  whereas 
here  they  have  been  hired  under  3  <&  4 
Vict.  c.  88.  Buildings  used  and  occupied 
for  ix>lice  purposes  may  be  said  to  be  used 
for  public  purposes  in  the  Bense  of  (Govern- 
ment purposes,  and  so  come  within  the  one 

(1)  3  E.  &  B.  346 ;  23  Law  J.  Hep.  M.C.  6i». 

(2)  47  Law  J.  Rep.  Exch.  112 ;  Law  Rep.  3 
Ex.  D.  66. 

(3)  36  Law  J.  Rep.    M.C.  99;   Law   Rep.  2 
q.B.  493, 


exception  from  rateability — ^namely,  as 
premises  occupied  for  the  purposes  of  the 
Crown.  The  question  of  rateability  de- 
pends upon  the  question  whether  or  not 
the  premises  were  used  for  Crown  or 
Government  purposes.  If  they  are  in- 
spected annually  and  a  report  made  thereon 
to  the  Government,  the  inference  to  be 
drawn  is  that  they  are  used  for  Govern- 
ment purposes.  If  so,  they  come  within 
the  exemption.  The  occupation  of  the 
appellant  here  was  not  a  beneficial  occupa- 
tion, but  only  that  of  a  servant.  The 
judgment  of  Campbell,  C.J.,  in  OambUr 
V.  The  Overaeera  of  Lydford  (1),  shews 
where  the  line  is  to  be  drawn.  In  order 
to  make  the  premises  rateable  under  the 
statute  of  Elizabeth  there  must  be  a 
tenancy ;  but  there  is  no  tenancy  here,  as 
the  appellant's  occupation  is  merely  that 
of  a  servant :  he  has  not  got  the  exclusive 
use  and  control  of  the  premises,  and,  more- 
over, he  is  removable  at  will. 

Coomber  v.  The  Juatioea  of  Berka  (4), 
The  Queen  v.  SU  PauTa,  Bedford  (5),  The 
Queen  v.  Shepherd  (6),  The  Meraey  Docka 
and  Harbour  Board  v.  Cameron  (7^,  The 
Juatieea  of  Lancashire  v.  Stratford  (8),  The 
Juaticea  of  Lancaahire  v.  Cheetham  (9), 
Fox  V.  Dalby  (10),  The  Queen  v.  Spurrell 
(11)  and  The  Lond<m  and  North  Weatem 
RaUway  Company  v.  Bv4ikmaater  (12), 
were  also  referred  to. 

Webater,  Q,C.,  and  Bigham,  for  the  re- 
spondents, were  not  called  upon. 

Lord  Coleridge,  C.J. — I  am  of  opinion 
that  this  judgment  must  be  afiSrmed.  In 
order  to  establish  the  rateability  of  any 
premises  there  must  be  first  of  all  an  oc- 
cupation— a  rateable  occupation.     It  has 

(4)  62  Law  J.  Rep.  Q.B.  81 ;  Law  Rep.  10 
Q.B.  D.  267. 

(6)  21  Law  J.  Rep.  M.C.  228. 

(6)  1  Q.B.  Rep.  170 ;  10  Law  J.  Rep.  M.C. 

(7)  11  H.L.  Gas.  443 ;  35  Law  J.  Rep.  M.C.  1. 

(8)  E.,  B.  k  E.  225 ;  27  Law  J.  Rep.  M.C. 

209. 

(9)  37  Law  J.   Rep.   M.C.  12;   Law  Rep.  8 

Q.B.  14. 

(10)  44  Law  J.  Rep.  C.P.  42;  Law  Rep.  10 
C  P  285  291. 

(il)  36  Law  J.  Rep.  M.C.  74;  Law  Rep.  1 
Q.B.  72. 

(12)  44  Law  J.  Rep.  M.C.  180;  Law  Rep.  10 

Q.B.  444. 
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been  held  that  where  the  occupation  is  not 
an  independent  occupation,  but  only  a 
physical  occupation,  that  will  not  do  for 
rateability.  But  that  exemption  cannot 
be  maintained  here,  because  the  occupation 
of  the  appellant  is  not  that  of  a  mere 
servant.  Such  cases  as  the  case  of  The 
London  and  North  Western  Railway  Com- 
pany V.  Buckma^ster  (12)  are  distinguish- 
able; for  there  may  be  an  occupation 
which  can  be  put  an  end  to  at  any  moment 
by  a  superior  power,  and  an  occupation 
which,  during  its  continuance,  is  that  of  a 
superior  person,  but  it  may  be  none  the 
less  an  independent  occupation,  and  there- 
fore one  which  is  prima  fade  rateable. 
In  order  to  make  an  occupation  rateable, 
it  must  also  be  a  beneficial  occupation.  It 
is  not  necessary  to  descant  upon  the  differ- 
ence between  a  "  beneficial "  and  a  **  profit- 
able ''  occupation.  That  has  been  a  matter 
of  much  judicial  discussion ;  and  a  bene- 
ficial occupation  has  been  held  to  be  an 
occupation  which  a  man  derives  some 
benefit  from,  and  is  of  a  kind  which  would 
make  the  occupier  rateable.  There  the 
second  head  of  the  exemption  does  not  apply. 
Another  ground  of  exemption  is  where  the 
occupation,  although  in  a  certain  sense  a 
beneficial  occupation,  is  nevertheless  an 
occupation  either  of  the  Crown  or  for 
purposes  of  the  Crown,  and  there  the 
exemption  from  rateability  has  been  held 
to  exist  upon  the  plain  and  intelligible 
ground  put  by  Loni  Cranworth  and  the 
other  Judges  in  The  Mersey  Docks  Case 
(7),  where  it  was  held  that  the  Crown  not 
being  named  in  the  statute  of  Elizabeth  was 
not  bound  by  it,  and  that  rateability  did 
not  attach  in  the  case  of  property  which 
is  in  the  occupation  of  the  Crown,  or 
which  is  occupied  for  purposes  of  the 
Crown,  even  though  the  occupation  is  in 
a  certain  sense  a  beneficial  occupation. 
There  are  many  decisions  upon  this  sub- 
ject, but  it  ¥POuld  take  time  and  thought 
to  express  exactly  the  determining  line 
which  would  make  them  all  maintainable 
and  consistent  in  point  of  law.  Where, 
however,  a  plain  and  intelligible  line  has 
been  drawn  by  competent  authority,  and 
has  been  assented  to  in  a  variety  of  cases, 
it  is  important  to  keep  within  it.  It 
appears  to  me  that  the  line  has  been  so 
draw?i  in  the  case  of  Gambier  v.  The  Over- 
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seers  of  Lydford  (1),  in  which  it  was  de- 
cided that  where  public  buildings,  such  as 
prisons,  or  buildings  of  that  description, 
are  all  occupied  together,  and  the  general 
occupation  of  which  is  not  in  any  indi- 
vidual person,  but  either  in  some  public 
body  representing  the  Crown,  or  in  some 
Secretary  of  State  or  other  public  person 
who  holds  the  whole  building  as  a  Crown 
building  or  for  the  purposes  of  the  Crown, 
there  the  persons  who  occupy  will  be  held 
to  be  exempted  from  being  rated.  It  is, 
however,  to  be  remembered  that  the 
liability  to  pay  poor's  rates  is  not  upon 
property,  but  upon  persons  who  are  rated 
in  respect  of  their  occupation.  Then  it 
has  been  decided  that  where  there  are 
persons  who  are  occupied  about  the  busi- 
ness of  some  public  building,  and  are  con- 
nected with  it  as  officers,  yet,  nevertheless, 
if  they  live  in  houses  which  are  outside  of 
and  separated  from  it,  and  if  they  have  a 
separate  and  beneficial  occupation,  and  one 
which  is  not  actually  the  occupation  of 
the  Crown  or  for  purposes  of  the  Crown, 
there  the  occupation  is  a  rateable  one. 
The  case  of  Gambier  v.  The  Overseers 
of  Lydford  (1),  which  has  been  accepted 
for  a  number  of  years,  gives  a  plain  and 
intelligible  rule,  and  ought  to  be  upheld 
by  this  Coiui}.  The  appeal  must  there- 
fore be  dismissed. 

Brett,  L.J. — I  am  of  opinion  that 
unless  this  case  can  be  brought  within  the 
exceptions  with  r^ard  to  Crown  pro- 
perty, or  property  which  is  to  be  considered 
as  Crown  property,  the  superintendent 
is  such  an  occupier  as  is  liable  to  be  rated. 
It  was  said  that  his  occupation  was  that 
of  a  mere  servant,  and  certain  paragraphs 
in  the  Special  Case  were  relied  upon  in 
support  of  that  statement ;  but  they  were, 
in  my  opinion,  pressed  too  far.  The  ap- 
pellant was  in  the  public  employment  of 
his  country,  and  as  part  of  his  remunera- 
tion he  was  to  have  quarters.  But  he 
was  given  peculiar  and  particular  quarters. 
He  was  given  the  use  of  the  whole  of  the 
house  for  the  purpose  of  living  there  with 
his  wife  and  family,  and  he  was  to  furnish 
it.  It  was  said  that  the  Special  Case  shewed 
that  he  had  not  the  exclusive  use  of  this 
house,  because  so  long  as  the  authoiities 
rented  the  house  he  was  compelled  to  livQ 
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there,  and  was  liable  to  be  removed  at 
an  J  time*;  but  the  statements  amount  only 
to  thiS;  that  as  part  of  his  remuneration 
he  was  to  have  the  exclusive  use  of  the 
house  for  a  residence.  It  is  true  that  the 
house,  if  wanted,  could  be  used  for  other 
police  purposes;  but  he  was  not  to  be 
interfered  with  in  his  residence,  and  he 
might  be  removed  from  the  house  and 
premises  into  another.  But,  as  long  as 
the  house  is  his,  the  occupation  is  his  own 
exclusive  occupation,  and  he  is,  unless  he 
comes  within  the  exemption,  such  an 
occupier  as  is  liable  to  be  rated  in  respect 
of  it.  Does  the  property  come  within  any 
of  the  exemptions )  It  is  obvious  that  it 
is  not  Crown  property;  it  must  there- 
fore be  brought  Avithin  one  of  the  recog- 
nised heads  of  property  which  is  to  be 
treated  as  Crown  property.  It  has  been 
admitted  in  many  cases,  and  more  par- 
ticularly in  The  Mersey  Docks  Case  (7), 
that  this  exemption  is  one  which  is  hardly 
to  be  reconciled  upon  principle ;  but  it  is 
to  be  supported  upon  authority,  which  is 
to  be  observed  now  in  order  to  maintain 
the  continuity  of  rating  law. 

The  various  species  of  property  which 
are  exempt  have  been  enumerated.  They 
are  public  offices,  such  as  offices  of  Secre- 
taries of  State,  the  Horse  Guards,  the  Poet 
Office  and  other  similar  offices.  There  is 
a  class  besides  that,  as,  for  instance,  police 
courts,  county  courts,  and  buildings  used 
and  occupied  by  Judges  at  the  assizes. 
But  all  the  Judges'  lodgings  in  England 
which  are  county  buildings  are  not  exempt 
from  being  rated.  In  many  towns  the 
Judges'  lodgings  are  in  houses  which  at 
any  other  part  of  the  year  are  occupied  by 
the  persons  to  whom  they  belong,  and 
thofle  houses  never  have  been  exempted 
from  being  rated.  It  is  county  buildings 
occupied  by  the  Judges  at  the  assizes  which 
are  exempt.  Police  stations  also  have 
been  recognised  as  exempt ;  but,  inasmuch 
as  all  these  exemptions  depend  upon  au- 
thority, it  seems  to  me  that  the  Court 
ought  not  to  extend  them.  The  case  of 
G<vmhier  v.  Hie  Overseers  of  Lydford  (1) 
points  out  the  limit.  If  the  tenement 
which  is  in  question  can  be  brought  within 
one  of  the  recognised  buildings,  then  will 
arise  the  question  whether,  although  it  is 
within  one  of  the  recognised  bulldogs,  it 
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is  used  for  other  purposes  so  as  to  be 
brought  within  the  doctrine  that  it  must 
be  a  public  building  of  a  particulai"  class, 
and  occupied  for  public  pui-poses  only. 
Unless  it  can  be  brought  within  that 
doctrine  it  is  not  exempt.  The  case  of 
The  King  v.  Hurdis  (13)  shews  that  which 
has  been  stated  throughout  all  the  cases — 
namely,  that  the  mere  fact  of  a  building 
being  occupied  by  a  servant  of  the  Crown 
does  not  raise  an  exemption.  The  building 
must  be  a  Crown  building.  If  it  is  not 
the  property  of  the  Crown,  then  it  must 
come  within  one  of  those  recognised  classes 
of  buildings  which,  aJthough  not  Crown 
buildings,  have  been  treated  as  if  they 
were  Crown  buildings.  The  case  of  Gamr 
bier  v.  The  Overseers  of  Lydford  (1)  shews 
that  although  a  gaol  or  police  station  is 
one  of  the  recognised  classes  of  buildings, 
yet  a  house  which  is  no  part  of  one  of  the 
recognised  buildings  is  not  exempt,  al- 
though it  is  occupied  by  a  person  who  is 
a  Crown  servant  for  the  purpose  of  doing 
his  duty.  That  seems  to  me  to  be  a  plain 
and  workable  distinction,  one  which  can 
be  acted  upon,  and  which  will  keep  the 
law  of  rating  clear.  My  judgment  here 
proceeds  upon  this  ground — ^that  the  pre- 
sent case  is  not  brought  within  the  exemp- 
tion, as  being  the  case  of  the  occupation  of 
a  building  which  is  Crown  property,  or 
wldch  is  to  be  treated  as  Crown  property. 
The  case  of  GamMer  v.  27ie  Overseers  of 
Lydford  (1)  governs  the  present  one,  and 
that  decision  ought  to  be  supported. 

BowEN,  L.J. — I  am  of  the  same  opinion. 
The  appellant,  whether  a  servant  of  the 
Crown  or  not,  does  not  occupy  the  pre- 
mises here  as  a  servant  of  the  Crown. 
Then  comes  the  question,  what  is  his  oc- 
cupation %  and  there  are  two  opposite,  and 
what  may  be  called  conflicting,  principles 
to  be  borne  in  mind.  The  first  is,  that 
where  there  is  a  beneficial  occupation  the 
premises  fall  within  the  statute  of  Elizabeth, 
and  are  rateable.  The  other  principle  is, 
that  as  the  Crown  is  not  mentioned  in 
the  statute,  lands  and  premises  which  are 
occupied  by  the  Crown,  or  by  a  servant  of 
the  Crown  for  purposes  of  the  Crown,  are 
not  liable  to  be  rated — The  Mersey  Docks 

(13)  3  Term  Rep  197, 
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Case  (7).  It  seems  to  me  that  as  there 
there  are  two  conflicting  principles,  the 
case  of  Gambler  v.  The  Overseers  of 
Lydford  (1),  which  has  been  acted  upon 
since  1854,  ought  not  to  be  lightly 
touched.  The  Court  there  did  not  lay 
down  any  fresh  legal  definition,  but  merely 
supplied  a  canon  upon  which  to  act 
where  the  case  is  on  the  line  which  divides 
the  two  principles.  The  language  of 
Lord  Campbell  in  that  case  shews  that 
official  residences  outside  the  walls  of  a 
prison  if  occupied  beneficially  by  the  officers 
are  rateable.  It  is  of  the  utmost  im- 
portance that  the  Court  should  not  un- 
settle the  view  as  to  the  law  which  was 
there  laid  down.  I  must  therefore  decide 
the  present  case  upon  the  broad  and  sole 
ground  that  it  is  governed  by  the  case  of 
Gamhier  v.  The  Overseers  of  Lydford  (1). 
The  observation  I  have  to  make  with  regard 
to  the  case  of  TVte  Queen  v.  ^S*^.  Martinis, 
Leicester  (3),  is  very  short — if  that  case  is 
inconsistent  with  the  case  of  Gambier  v. 
The  Overseers  of  Lydford  (1),  then  it  was 
wrongly  decided ;  but  if  it  is  not  incon- 
sistent, then  it  does  not  affect  the  present 
case.     This  appeal  therefore  fails. 

Appeal  dismissed. 

Solicitors— Ridsdale  k  Son,  agents  for  Wilson  8c 
Hulton,  Preston,  for  appellant ;  Qoldring  k 
ilitchell,  agents  for  Cleaver,  Holden  &  Co., 
Liverpool,  for  respondents. 


1883.        \  FERENS    AND  ANOTHER    {appeJr 

April  24.  )    laiUs)  v.  o'brien  (respondent). 

Larceny — Water  in  Pipes. 

The  respondent  toas  charged  with  stealing 
toater  from  conduit  pipes  of  the  appel- 
lants : — Held,  tha^  water  in  pipes  could 
be  the  subject  of  larceny. 

Cate  stated  under  20  &  21  Vict.  c.  43, 
by  Justices  at  petty  sessions  holden  at 
Lanchester  in  the  county  of  Durham. 

An  information  was  preferred  by  the 
appellants  against  the  respondent  (Ann 
O'Brien),  charging  that  she,  on  the  23rd 
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of  November,  1882,  feloniously  did  steal, 
take  and  carry  away  two  buckets  of  water, 
the  property  of  the  appellants,  of  the  value 
of  Id 

Upon  the  hearing  of  the  information 
the  following  facts  appeared.  The  appel- 
lants were  the  owners  of  Comsay  Colliery 
in  the  said  county,  and  some  years  ago 
they  laid  on  water  to  the  colliery,  which 
water  was  supplied  by  the  Weanlale  and 
Shildon  Water  Company,  Limited. 

The  colliery  being  out  of  the  district  in 
which  the  water  company  were  authorised 
to  supply  water  by  their  Act  of  Parlia- 
ment, the  water  company  refused  to  put 
the  pipes  down ;  but  at  a  distance  of  a  mile 
from  the  colliery  on  their  own  ground 
they  put  up  a  meter,  which  registered  all 
the  water  which  passed  through  it,  and 
all  of  which  was  charged  to  the  debit  of 
the  appellants.  The  appellants  brought  the 
water  from  the  meter  to  the  colliery  by 
means  of  undei^ound  pipes  which  they 
laid  down.  They  then  put  branch  pipes 
into  and  among  the  rows  of  houses,  to 
which  taps  were  attached.  The  workmen 
of  the  appellants  were  allowed  to  take 
the  water  from  the  taps  on  paying  a  cer- 
tain fixed  sum  for  the  same  to  the  appel- 
lants. The  respondent  was  seen  on  the 
23rd  of  November,  1882,  to  draw  water 
from  a  tap  in  Gillow  Street  in  the  ooUiery 
without  having  agreed  to  pay  for  the 
same.  The  manager  of  the  colliery  told 
her  (as  he  had  told  her  previously)  thtft 
she  was  taking  water  the  property  of  the 
appellants,  and  that  she  bad  no  right  to 
take  it,  but  that  she  could  get  it  by  pay- 
ing the  appellants  for  it.  She  used  very 
abusive  language  and  took  away  two 
buckets  of  water,  of  the  value  of  Id. 

The  solicitor  for  the  appellants  urged 
that  the  respondent  was  gmlty  of  larceny 
at  common  law,  but  did  not  point  out  any 
statute  under  which  water  was  the  subject 
of  larceny. 

The  respondent  being  charged  with  an 
indictable  offence  which  could  be  dealt 
with  summarily  under  the  Summary  Juris- 
diction Act,  1879,  8.  11,  and  the  value  of 
the  aHicle  alleged  to  be  stolen  being  under 
40^.,  the  Justices  asked  the  respondent  if 
she  desired  to  be  tried  by  a  jury,  or  con- 
sented to  the  case  being  dealt  with  sum- 
marily, upon  which  she  oonseoted  to  the 
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case  being  dealt  with  summarily,  and 
pleaded  "  Not  guilty." 

The  Justices  being  of  opinion  that 
water  was  not  the  subject  of  larceny  at 
common  law  declined  to  convict  the  re- 
spondent, and  dismissed  the  information. 

The  question  submitted  for  the  opinion 
of  the  Ck)urt  was,  ''  Is  water  the  subject 
of  larceny  at  common  law  1 '' 

Bidley,  for  the  appellants. — ^The  ques- 
tion submitted  is  wider  than  the  case 
requires.  It  is  not  necessary  to  ask  the 
Court  to  say  generally  that  water  is  the 
subject  of  larceny  at  common  law,  but 
only  to  say  that  water  in  pipes  is  the  sub- 
ject of  laroenj  at  common  law.  [He  was 
stopped.] 

Granger,  for  the  respondent.— If  water 
could  be  the  subject  of  larceny  at  common 
law,  the  Legislature  would  not  have  enacted 
the  Waterworks  Clauses  Act,  1847  (10  & 
11  Vict.  c.  17),  s.  59,  which  provides  a 
pecuniary  penalty  for  the  unauthorised 
taking  of  water  from  the  reservoirs  or  con- 
duits of  a  water  company,  or  the  similar 
clause  of  the  Waterworks  Clauses  Act, 
1863  (26  &  27  Vict.  c.  93),  s.  20. 

[Field,  J.  — Parliament  not  infrequently 
enacts  that  which  is  superfluous.  What 
principle  is  there  by  reason  of  which  water 
in  pipes  cannot  be  the  subject  of  larceny 
at  common  law )] 

Ridley  was  not  called  upon  to  reply. 

Fi£LD,  J. — The  case  must  be  remitted 
to  the  Justices,  with  the  opinion  of  the 
Court  that  water  in  pipes  may  be  the  sub- 
ject of  larceny  at  common  law. 

Mathew,  J.,  concurred. 

Case  remitted  accordingly. 


Solicitor! — Shum,  Grossman  k  Co,  agents  for 
W.  H.  Oliver,  Durham,  for  appellants ;  C.  J. 
Inglis,  agent  for  A.  W.  Granger,  Durham,  for 
respondent. 
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THE  MADELEY  UNION  V,  THE 
BBIDQNOBTH  UNION.* 


Poor — Settleme7it — Abolition  of  Deriva- 
tive Settlement— 39  dc  40  Vict.  c.  61.  «.  35. 

Under  section  35  of  tJie  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1876, 
abolishing  in  general  derivative  settlements^ 
an  order  of  removal  of  a  wifey  and  three 
children  under  the  age  of  sixteen,  is  not 
jtistified  by  proof  that  the  father  of  the 
toife's  husband  was  bom  in  the  union  to 
which  the  removal  was  made,  and  that 
neither  the  husband  nor  his  father  acquired 
a  settlement  in  his  own  right. 

Judgment  of  the  Queen* s  Bench  Division 
affirmed. 

Appeal  from  the  Queen's  Bench  Divi- 
sion.    The  case  is  reported  amte,  p.  17. 

The  case  was  stated  by  the  Eeoorder  of 
Bridgnorth,  in  an  appeal  to  the  quarter 
sessions  of  the  borough,  against  an  order 
of  Justices  for  the  removal  of  Ellen 
Hughes  and  her  three  children,  aged 
five  years,  three  years  and  one  year 
respectively,  from  the  Bridgnorth  Union 
to  the  Madeley  Union. 

Ellen  Hughes  and  her  three  children 
were  the  lawful  wife  and  children  of 
William  Hughes,  and  had  become  charge- 
able to  the  Bridgnorth  Union.  William 
Hughes  was  the  lawful  son  of  John 
Hughes,  and  acquired  no  settlement  in 
his  own  right.  John  Hughes  was  bom 
in  the  parish  of  Madeley,  in  the  Madeley 
Union,  about  1822,  and  acquired  no  settle- 
ment in  his  own  right.  The  appellants, 
the  Madeley  Union,  called  no  evidence  at 
the  conclusion  of  the  case  for  the  Bridg- 
north Union,  but  submitted  that  as 
matter  of  law  it  was  not  sufficient  for 
the  Bridgnorth  Union  to  prove  the  place 
of  birth  of  John  Hughes,  but  that,  unless 
they  could  shew  affirmatively  a  settlement 
of  John  Hughes  at  Madeley  other  than  a 
birth  settlement,  his  son  William  Hughes 
must  be  held  to  be  settled  in  the  place  of 
his  birth. 

The  Recorder,  subject  to  the  opinion  of 


*  Coram   Brett,    M.B. ;    Cotton,    L.J,,   and 
Bowen,  L.  J* 
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the  Queen's  Bench  Division  upon  the 
present  case,  quashed  the  order  on  the 
ground  that  it  was  not  enough  to  make 
out  a  prima  fade  hirth  settlement  for 
John  Hughes,  and  that  as  the  Bridgnorth 
Union  had  not  established  a  settlement  in 
the  parish  of  Madeley  other  than  a  prima 
facie  birth  settlement,  William  Hughes 
must  be  held  to  be  settled  in  the  parish  of 
his  birth,  by  virtue  of  the  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1876 
(39  &  40  Vict.  c.  61),  8.  35  (1). 

The  Queen's  Bench  Division  (Field,  J., 
and  Cave,  J.)  affirmed  the  decision  of  the 
Recorder. 

The  Bridgnorth  Union  appealed. 

Jelfy  Q.C.f  and  Spearman,  for  the  ap- 
pellants.— The  real  question  raised  by  the 
case  is,  whether  William  Hughes  had  a 
settlement  in  Madeley ;  and  the  Coui*t  is 
not  entitled  to  consider  any  other  point, 
so  that  the  Divisional  Court  was  not 
entitled  to  consider  the  question  of  the 
settlement  of  his  children  or  any  of  the 
other  facts  of  the  case. 

[Brett,  M.K. — Perhaps  that  might  be 
so  if  the  [Recorder  had  only  asked  a  ques- 
tion ;  but  if  he  has  also  stated  a  number 
of  facts  which  shew  that  the  question  is 
either  immaterial  or  founded  upon  a  mis- 
taken view  of  the  law,  what  ought  the 
Court  to  do  then  1] 

[Cotton,  L.  J. — Is  not  The  Overseers  of 
Walsall  V.  The  London  and  North  Western 


(1)  39  &  40  Vict.  c.  61. 3. 35 :  "  No  person  shall 
be  deemed  to  have  derived  a  settlement  from 
any  other  person,  whether  by  parentage,  estate 
or  otherwise,  except  in  the  case  of  a  wife  from 
her  husband  and  in  the  case  of  a  child  under 
the  age  of  sixteen,  which  child  shall  take  the 
settlement  of  its  father  or  of  its  widowed 
mother,  as  the  case  may  be,  up  to  that  age,  and 
sliall  retain  the  settlement  so  taken  until  it 
shall  acquire  another. 

"  An  illegitmate  child  shall  retain  the  settle- 
ment of  its  mother  until  such  child  acquires 
another  settlement. 

*<If  any  child  in  this  section  mentioned  shall 
not  have  acquired  a  settlement  for  itself,  or 
being  a  female  shall  not  have  derived  a  settle- 
ment from  her  husband,  and  it  cannot  be  shewn 
what  settlement  such  child  or  female  derived 
from  the  parent  without  enquiring  into  the 
derivative  settlement  of  such  parent,  such  child 
or  female  shall  be  deemed  to  be  settled  in  the 
parish  in  which  he  or  she  was  bom.*' 


Railway  Company  (2)  opposed    to   this 
contention  ?] 

If  the  Court  is  to  raise  a  question  which 
has  not  been  yet  argued  or  decided  it  will, 
in  fact,  be  entertaining  a  question  mero 
motu.  The  Court  is  confined  to  the  ques- 
tion reserved.  The  contention  before  the 
Becorder  was  as  to  the  meaning  of  the 
grounds  of  appeal ;  he  was  the  sole  judge 
of  that,  and  he  held  that  on  thpse  grounds 
the  only  question  was  where  WiUiam 
Hughes  was  bom. 

[BowEN,  L.J. — It  would  seem  that  if 
that  be  so,  the  Court  is  asked  to  decide  a 
question  of  fact  upon  a  view  of  the  law 
which  the  appellants  here  are  about  to 
contend  is  an  erroneous  view.  Brett, 
M.R. — ^We  have  to  construe  the  statute.] 

The  question  arises  upon  39  &  40  Vict, 
c.  61.  s.  35,  which  alters  the  old  law  as  to 
settlement.  That  section  may  be  divided 
into  three  parts.  The  first  part  abolishes 
derivative  settlements,  preserving  two  ex- 
ceptions, so  that  a  wife,  and  child  under 
sixteen,  can  still  have  a  derivative  settle- 
ment. The  second  part  provides  for  ille- 
gitimate children,  and  the  third  part  only 
deals  with  procedure.  So  that  if  it  is 
possible  to  shew  the  settlement  of  a  child 
without  enquiring  into  the  derivation  of 
the  settlement  of  the  parent,  it  takes  that 
settlement.  It  applies,  therefore,  to  cases 
in  which  it  is  proved  by  an  order  of  a 
competent  Court  what  the  settlement  of  the 
parent  is ;  and  the  child  takes  that  settle- 
ment, because,  in  such  a  case,  there  is  no 
enquiry  into  the  derivation  of  the  settle- 
ment, of  the  parent.  The  third  part  of 
the  section  does  not  operate  to  separate  a 
mother  and  her  children ;  but  that  con- 
sequence will  follow  if  the  judgment  of 
the  Queen's  Bench  Division  is  sustained, 
for  the  mother  will  go  under  the  first  part 
of  the  section  to  her  husband's  settlement, 
while  the  children  will,  under  the  third 
part  of  the  section,  be  deemed  to  be 
settled  in  the  parish  of  their  birth.  The 
third  part  of  the  section  is  confined  to 
cases  where  the  enquiry  is  into  the  settle- 
ment of  some  one  who  is  an  orphan  or  who 
IB  emancipated ;  but  it  does  not  apply  to 
a  child  under  the  age  of  sixteen.  The 
words  at  the  beginning  of  the  third  part 

(2)  48  Law  J.  Bep.  M.C.  166;  Law  Bep.  4 
App.  Cas.  467t 
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of  the  section,  "any  child  in  this  sec- 
tion mentioned,"  must  refer  to  a  child 
who  is  capable  of  acquiring  a  settlement, 
and  not  to  an  infant. 

[Bbbtt,  M.R. — The  suggestion  then  is, 
that  a  parent  and  child  under  the  age  of 
sixteen  are  really  a  unit.] 

That  is  so;  9  dc  10  Vict.  s.  13,  enacts 
that  a  parent  and  child  are  not  to  be 
separated.  "  We  take  it  to  be  clear  law," 
says  Hawkins,  J.,  in  The  Guardians  of 
Salford  Union  v.  The  Overseers  of  Mem- 
Chester  (3),  ''that  so  long  as  a  child, 
legitimate  or  illegitimate,  is  within  the 
age  of  nurture,  which  ooyers  the  whole 
period  fit>m  birth  to  the  age  of  seven 
years,  it  cannot  legaUy,  by  any  order  of 
removal,  be  separated  finom  its  mother ; " 
and  this,  too,  not  even  by  her  consent—- 
The  Queen  v.  The  Inhabitants  o/Birming' 
ham(4).  The  Guardians  of  HoUingboume 
V.  27ie  Guardians  of  West  Ham  (5)  was 
admitted  by  the  Court  below  to  be  an 
authority  in  &vour  of  the  appellants ;  but 
the  Court  did  not  follow  it  because  they 
considered  that  it  was  opposed  to  the 
judgment  in  The  Overseers  of  Manchester 
V.  The  Guardians  of  St,  Pancras  (6),  and 
in  The  Queen  v.  The  Guardians  of  Fortsea 
(7).  Both  those  cases  are  decisions  upon 
the  settlement  of  illegitimate  children,  and 
the  only  question  was  as  to  the  settlement  of 
the  children.  The  Queen  v.  The  Guardians 
of  Hereford  (8),  Great  Yarmouth  v.  The 
City  of  London  (9),  Westbury-on-Sevem 
V.  Barrouhin-Fumess  (10)  and  The  Wood' 
stock  Union  v.  ^i^.  Famcras  (11),  were 
also  cited. 

Bosanquet,  Q.C,  and  E.  L,  Kenyon,  for 
the  respondents. 

[Bbett,  M  JL — ^We  are  all  of  opinion 
that  we  must  deal  with  the  case  according 
to  the  true  construction  of  the  statute, 

(3)  Ante,  p.  34 ;  Law  Bep.  10  Q.B.  D.   172. 

(4)  6  Q.B.  Bep.  210 ;  13  Law  J.  Bep.  M.O.  1. 
(6)  60  Law  J.  Bep.  M.O.  74 ;  Law  Bep.   6 

Q.B.  D.  680. 

(6)  Law  Bep.  4  Q  B.  D.  409. 

(7)  60  Law  J.  Bep.  M.C.  144 ;  Law  Bep.  7 
Q.B.  D.  384. 

(8)  43  Jnstioe  of  the  Peace,  336. 

(9)  47  Law  J.  Bep.  M.C.  61 ;  Law  Bep.  3 
aB.  D.  232. 

(10)  47  Law  J.  Bep.  M.C.  79 ;  Law  Bep.  3 
Ex.  D.  88. 

(11)  48  Law  J.  Bep.  M.C.I;  Law  Bep.  4 
an.  D.l. 
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and  that  the  question  is,  whether  the 
evidence  of  the  derivative  settlement  of 
WilHam  Hughes  was  admissible;  for  we 
consider  that  the  case  raises  the  point.] 

The  question  may  first  be  considered 
apart  from  all  cases  by  reading  the  statute, 
with  due  regard  to  the  law  as  it  existed  at 
the  time  when  this  statute  was  passed; 
and  it  will  be  seen  that  the  general  inten* 
tion  was  to  abolish  all  derivative  settle- 
ments, for  the  general  words  of  section  35 
absolutely  abolish  derivative  settlements 
for  all  persons  now  existing.  Then  there 
comes  an  exception,  which  the  appellants 
contend  excepts  all  settlements  derived 
from  marriage  or  parentage ;  but  the  true 
view  is,  that  all  derivative  settlements 
are  abolished,  and  that  the  exception  is 
limited  to  cases  where  there  is  actually  a 
person  before  a  Court  who  may  be  held 
to  have  acquired,  in  fact,  a  derivative 
settlement.  The  section  prevents  the 
Court  fr^m  going  back  and  enquiring 
into  the  derivative  settlement  of  the 
person  from  whom  the  individual  then 
before  the  Court  claims  a  settlement. 
The  first  part  of  section  35  abolishes,  in 
the  case,  for  instance,  of  a  man  and  wife, 
any  possibility  of  a  derivative  settlement 
from  the  husband.  The  exception  then 
provides  that  the  wife  must  follow  her 
husband's  settlement,  but  it  does  not  open 
up  the  whole  law  as  to  derivative  settle- 
ments. The  exception  also  applies  to 
children  under  the  age  of  sixteen. 

[Bbeit,  M.It. — ^The  argument  is  that  by 
this  first  part  of  section  35  there  can  be  no 
enquiry  into  the  settlement  of  those  from 
whom  the  persons  concerning  whom  the 
question  is  raised  derive  their  settlement.] 

That  is  so.  Then  passing  over  the  clause 
as  to  illegitimate  children  who  get  no 
derivative  settlement  at  all,  the  third 
clause  of  section  35  makes  provision  for 
cases  in  which  otherwise  difficulties  would 
arise  ;  and  it  says  that  if  the  settlement 
of  the  parent  cannot  be  shewn,  then,  as  all 
derivative  settlements  are  abolished,  the 
person  who  has  not  acquired  a  new  settle- 
ment shall  be  deemed  to  be  settled  in  the 
place  of  his  or  her  birth. 

[Cotton,  L.J. — I  understand  the  aigu- 
ment  to  be  that  the  first  part  of  section  35 
provides  for  children  under  sixteen  and 
for  the  settlement  of  a  wife ;  that  derives 
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tive  settlements  are,  save  in  those  cases, 
abolished ;  that  if  -  the  settlement  of  a 
&,ther  cannot  be  discovered  without  going 
into  a  derivative  settlement,  then  the 
place  of  birth  is  the  place  of  settlement. 
BowEN,  L.J. — The  opposite  view  is,  that 
the  settlement  of  the  mother  can  be  shewn, 
so  that  there  is  no  necessitv  to  enquire  into 
any  derivative  settlement.! 

If  the  settlement  of  the  husband  can 
only  be  ascertained  by  enquiring  into  his 
derivative  settlement,  then  in  such  a  case 
there  can  be  no  removal.  The  contention 
of  the  appellants  makes  William  Hughes, 
who  is  a  paterfamilias  in  fact,  a  child 
under  the  age  of  sixteen,  so  as  to  bring 
him  within  the  exception.  ChtaJt  YarmouU^ 
V.  The  City  of  London  (9),  Weathury-on- 
Sevem  v.  Barrow-in-Fumesa  (10)  and  The 
Ouardicms  of  HoUingboume  v.  The  Ouar- 
dians  of  Wat  Ham  (5)  were  also  referred 
to. 

Jelf  Q.Cf  replied. 

Bbstt,  M.K — Aa  I  feel  hopeless  of 
getting  a  clearer  view  of  the  Act  of  Par- 
liament than  I  have  at  present,  I  do  not 
think  it  necessary  to  reserve  my  judgment. 
An  order  which  had  been  made  by  Justices 
for  the  removal  of  Helen  Hughes  and  her 
three  children,  aged  five  yeais,  three  years 
and  one  year  respectively,  from  the  Bridg- 
north Union  to  the  Madeley  Union  was 
brought  before  the  Eeoorder  of  Bridgnorth 
at  the  Quarter  Sessions,  and  was  ol^ected 
to  apon  the  ground  that  it  was  founded 
upon  evidence,  which  had  been  taken 
and  admitted,  of  the  settlement  of  John 
Hughes,  the  grandfather  of  the  three 
children  and  the  father  of  the  husband  of 
EUen  Hughes.  The  Recorder  quashed  the 
order  of  removal  subject  to  a  stated  Case. 
It  seems  to  me  that  the  difficulty  which 
bad  arisen  in  the  mind  of  the  Recorder 
was  that  which  was  argued  here  and  in  the 
Queen's  Bench  Division— namely,  whe- 
ther in  making  such  an  order  it  waa  right 
to  receive  and  act  upon  the  evidence  of 
the  settlement  of  John  Hughes,  the  grand- 
fiither  of  the  three  children  and  the  fiither 
of  the  husband  of  Ellen  Hughes.  That 
seems  to  me  to  be  the  question  which  we 
are  asked  in  the  Special  Oaae,  and  which 
is  the  only  question  which  we  have  to 
decide  m  thi9  case.    There  is  no  doubt 


that  the  question  so  stated  raises  the 
further  question  also  as  to  the  proper  con- 
struction to  be  put  upon  section  35  of  39 
&  40  Yict.  c.  61.  In  coming  to  a  conclu- 
sion as  to  what  is  the  true  construction  of 
that  section,  the  Court  would  have  been 
glad  to  have  understood  every  part  of  it ; 
for  the  Court  would  then  have  been  able 
to  see  whether  there  is  any  hidden  difficulty 
in  the  point  which  it  is  called  upon  to 
decide. 

I  think  that  we  have  all  made  strenuous 
e£forts  to  see  whether  we  could  understand 
the  section  as  a  whole ;  but  even  after  the 
able  arguments  on  both  sides  I  could  not 
gather  (and  I  speak  now  only  for  myself) 
that  the  counsel  on  either  side  affected  to 
understand  the  section.  I  will  say  that  I 
cannot  and  do  not  pretend  to  understand 
it.  I  must,  however,  see  whether  I  under- 
stand the  section  so  &x  as  is  necessary  to 
do  so  for  the  purpose  of  determining  the 
point  in  question.  I  have  come  to  the 
conclusion  that  I  understand  the  section 
to  this  extent,  that  in  no  case  in  which  an 
order  of  removal  is  to  be  made  after  the 
passing  of  this  statute  is  it  possible  to  say 
that  it  is  right  to  enquire  into  the  settle- 
ment of  the  grandfather  of  the  child  or  of 
the  father  of  the  woman's  husband.  If 
it  is  impossible  that  that  can  be  a  matter 
of  enquiry  in  any  case,  then  it  was  not  a 
proper  matter  of  enquiry  in  this  case.  If 
that  be  true,  the  answer  to  the  question 
which  we  have  been  asked  is,  that  the 
Recorder  was  right  in  quashing  the  order 
of  removal,  and  that  the  Queen's  Bench 
Division  was  right  in  upholding  his  deci- 
sion. I  think  that  it  was  admitted  by 
Mr.  Jelf  at  last,  notwithstanding  all  the 
subtleties  of  his  argument,  that  he  could 
not  maintain  his  point  unless  this  Court 
is  prepared  to  hold  that  the  word  "child  " 
in  section  35  comprises  every  person  who 
has  been  a  child.  I.  have  no  doubt  in 
saying  that  that  is  not  the  meaning  of  the 
word  "  child  "  in  that  section.  The  sec- 
tion begins  thus :  "  No  person  shall  be 
deemed  to  have  derived  a  settlement  from 
any  other  person."  The  commencement 
of  the  section  is  abrupt ;  there  is  no  intro- 
duction to  say  whether  that  refers  to  the 
law  of  removal  or  what  it  has  reference  to. 
It  seems  to  me  that  the  words ''no  person'* 
refer  to  the  person  whose  removal  is  in 
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qneBtion — that  is,  the  pauper.  If  that 
stood  alone,  and  if  there  was  no  exception, 
the  section  would  read  thus :  ''  wherever 
you  have  to  enter  upon  the  question  of 
the  removal  of  a  pauper,  no  such  pauper 
shall  he  deemed  to  have  derived  a  settle- 
ment from  any  other  person ;  "  but  then  it 
goes  on  to  say,  ''whether  by  parentage, 
estate  or  otherwise."  Then  we  come  to 
the  case  of  a  wife — ''  except  in  the  case  of 
a  wife  fix)m  her  husband."  A  wife  would 
come  within  the  term  ''  no  person  shall  be 
deemed  to  derive  a  settlement  from  any 
other  person,  whether  by  parentage,  estate 
or  otherwise."  The  words  "  whe^er  by 
parentage,  estate  or  otherwise "  are  very 
wide,  and  would  include  marriage.  The 
exception,  however,  seems  to  me  to  shew 
that  in  the  case  of  a  wife  whose  removal 
is  in  question  a  settlement  may  be  derived 
from  her  husband.  There  the  section 
stops.  Then  it  goes  on, ''  and  in  the  case 
of  a  child  under  sixteen."  That  is  the 
only  thing  excepted.  A  child  who  is  over 
tiie  age  of  sixteen  is  not  excepted  there. 
The  section  must  be  read  as  if  it  proceeded 
''in  the  case  of  a  question  as  to  the 
removal  of  a  child  under  the  age  of  six- 
teen." That  is  to  be  excepted;  and  that 
child  shall  take  the  settlement  of  its  father 
or  of  its  widowed  mother,  as  the  case  may 
be,  up  to  that  age.  There  again,  therefore, 
you  are  confined  to  the  settlement  of  the 
father  or  of  the  widowed  mother,  just  as 
in  the  case  of  a  wife  you  are  confined  to 
the  settlement  of  the  husband. 

If  the  matter  had  stopped  there  it  seems 
to  me  that  in  a  case  of  any  one  who  is 
over  the  age  of  sixteen,  that  creature  (I 
was  going  to  say  person,  but  this  shews 
the  difficulty  of  construing  the  section) 
who  is  over  the  age  of  sixteen,  but  is  not 
within  either  of  the  exceptions,  would 
have  been  a  person  within  the  meaning  of 
the  expression  "  no  person  "  in  the  b^in- 
ning  of  the  section.  Wherever  the  re- 
moval of  a  child  or  creature  over  the  age 
of  sixteen  is  in  question  you  would  have 
been  confined  by  the  section  to  saying 
.  that  that  person  shall  not  be  deemed  to 
have  derived  a  settlement  from  any  other 
person.  But  the  clause  which  has  been 
clumsily  introduced  into  the  section,  and 
perhaps  during  the  passing  of  the  enact- 
ment, deals  with  this  creature  who  is  over 


the  age  of  sixteen,  and  who  is  not  within  the 
exception  already,  as  follows,  "  and  shall 
retain  the  settlement  so  taken  until  it  shall 
acquire  another."  The  section,  it  seems  to 
me,  there  deals  with  the  case  of  a  creature 
who,  after  the  age  of  sixteen,  and  from 
that  time  until  it  has  acquired  another 
settlement,  probably  is  within  the  excep- 
tion by  reason  of  the  words  "  shall  retaon 
the  settlement  so  taken."  Now,  "the 
settlement  so  taken"  is  the  settiement 
derived  from  the  father,  husband  or 
widowed  mother.  But  it  does  not  go 
further,  and  does  not  entitle  you,  any  more 
than  the  other  exceptions  did,  to  enquire 
beyond  the  father,  the  husband  or  the 
widowed  mother.  It  does  not  entitle  any 
enquiry  to  be  made  into  the  settlement  of 
the  grandfather  of  the  children  or  of  the 
husband's  father.  Now,  what  is  the 
meaning  of  the  third  part  of  section  35  f 
I  confess  that  I  am  unable  to  see  a  case 
to  which  it  does  apply.  But  I  can  see 
that  it  does  not  enable  one  to  enquire  into 
the  settlement  of  the  grandfather.  On  the 
contrary,  whatever  case  that  part  of  the 
section  does  apply  to,  it  shuts  you  out  again 
on  the  father,  or  even  short  of  the  father, 
where  it  cannot  be  shewn  what  the  settle- 
ment is  without  enquiring  into  the  deriva- 
tive settlement  of  such  parent.  That  part 
of  the  section  therefore  forbids  one  to 
enquire  into  the  derivative  settlement  of 
sudb  parent.  If  I  must  state  my  present 
view  of  that  part  of  the  section,  I  am  in- 
clined to  think  that  it  applies  to  the  case 
of  a  child  over  sixteen,  where  it  cannot 
be  shewn  what  settlement  it  retains 
because  the  settlement  of  its  father  cannot 
be  proved ;  and  that  where  the  circum- 
stances are  such  that  under  the  old  law 
you  would  have  been  obliged  to  go  to  the 
father's  derivative  settlement,  this  section 
shuts  you  off  from  the  derivative  settle- 
ment in  those  cases,  and  says  that  the 
person  as  to  whom  the  question  of  removal 
arises  is  to  be  deemed  to  be  settled  in  the 
parish  in  which  he  or  she  was  born. 
Therefore  in  no  case,  under  either  the  first 
and  third  parts  of  this  section,  and  cer- 
tainly not  under  the  second  part  of  it, 
can  enquiry  be  made  beyond  the  father  or 
husband  of  the  person  who  is  to  be  re- 
moved ;  and  it  cannot  ever  be  made  into 
the  derivative  settlement  of  the  father  of 
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the  hiuband,  or  of  the  grandflEkther  of  the 
children. 

The  question  which  has  been  asked  us 
in  this  case  is,  whether  enquiry  can  be 
made  into  the  derivatiye  settlement  of  the 
father  of  the  woman's  husband  and  of  the 
grandfather  of  the  children.  In  my 
opinion )  and  for  the  re&sona  I  have  given, 
that  evidence  was  not  properly  admitted 
by  the  Justices;  and  the  Recorder  was 
therefore  right  in  quashing  this  order  of 
removal.  What  effect  the  present  decision 
may  havo  upon  other  questions — such  as 
the  itsmoval  of  a  mother  with  her  children 
or  child  under  nurture — it  is  not  for  me  to 
say  at  present ;  nor  is  it  necessary  to  solve 
the  many  questions  which  have  been 
raised  in  the  course  of  the  argument  for 
the  purpose  of  putting  an  interpretation 
upon  this  section.  It  is  not  necessary  to 
solve  the  question  as  to  what  will  become 
of  this  woman  or  of  her  children  if,  by 
shutting  out  any  enquiry  as  to  the  settle- 
ment of  the  gi*andfather,  the  settlement  of 
the  father  cannot  be  proved.  That  ques- 
tion has  not  been  raised  at  present,  and  is 
not,  therefore,  the  subject-matter  of  this 
decision.  Whether,  assuming  the  evidence 
to  be  that  the  husband  is  alive,  but  there 
is  an  incapacity  to  prove  what  is  his  settle- 
ment, or  whether  the  mother  and  children 
are  to  remain  where  they  are,  or  whether 
they  are  to  be  removed  elsewhere,  or 
whether  the  mother  can  be  separated  from 
her  children  or  not,  are  all  questions  which 
it  is  not  necessary  now  to  decide.  I  have 
given  my  view  as  to  the  oonstruotion  of 
the  Act  of  Parliament  with  regard  to  the 
point  before  us.  If  that  view  is  incon- 
sistent with  any  of  the  decided  cases,  of 
course  I  say,  as  I  am  bound  to  say,  that  I 
do  not  agree  with  that  decision. 

Cotton,  L.J. — I  am  of  the  same  opinion. 
The  question  which  we  have  to  consider 
in  determining  whether  this  order  of  re- 
moval ought  to  be  quashed  or  not,  is 
whether  the  facts,  which  have  been  ad- 
mitted and  proved,  establish  a  settlement 
of  William  Hughes  in  the  parish  of 
Madeley.  The  only  evidence  of  a  settle- 
ment was  the  fact  that  John  Hughes, 
the  father  of  William  Hughes,  had  been 
bom  in  tliat  parish,  so  that  the  settlement 
was  made  out  by  proving  a  derivative 


settlement  in  the  case  of  WiUiam  Hughes. 
But  if  the  true  construction  of  the 
Act  of  Parliament  be,  as  I  think  it  is, 
that  the  derivative  settlement  could  not 
be  entered  into,  then  the  order  of  removal 
was  wrong.  The  first  clause  of  section 
35  is  a  general  clause.  The  Justices  here 
held  that  William  Hughes  derived  a  set- 
tlement from  his  father,  and  made  enquiry 
into  his  derivative  settlement ;  but  that  is 
prohibited  by  the  first  clause  of  the  sec- 
tion, unless  something  can  be  shewn  in 
the  other  clauses  of  the  section  which 
enables  that  derivative  settlement  to  be 
enquired  into.  The  section  says  "  except 
in  the  case  of  a  wife  from  her  husband  " ; 
it  does  not  say  that  when  the  question 
of  a  wife's  settlement  is  considered,  then 
the  previous  enactment  is  to  be  altogether 
disregarded ;  but,  as  I  understand  it, 
where  the  removal  of  a  wife  is  under  con- 
sideration, she  shall  derive  a  settlement 
from  her  husband.  The  section  goes  no 
further;  it  does  not  in  any  way  enable 
her  husband's  derivative  settlement  to  be 
enquired  into.  Then  the  section  proceeds, 
"  and  in  the  case  of  a  child  under  the  age 
of  sixteen,  which  child  shall  take  the 
settlement  of  its  Either  or  widowed  mother, 
as  the  case  may  be."  That  would  not  seem 
in  any  way  to  remove  the  restriction  as 
to  enquiring  into  the  derivative  settlement, 
except  as  regards  the  child  whose  case  is 
under  consideration,  and  I  will  presently 
consider  whether  it  is  to  be  restricted  to 
the  consideration  of  a  case  where  the  child 
is  under  the  age  of  sixteen. 

But  the  argument  of  Mr.  Jelf  amounts 
to  this,  that  the  derivative  settlement  of 
William  Hughes  can  be  enquired  into, 
because  he  was  once  a  child,  and  that  one 
may  consider  what  settlement  he  had 
when  he  was  a  child.  It  would  be  a 
straining  of  the  English  language  to  hold 
that  WUliam  Hughes  could  at  this  time 
be  said  to  be  a  child  within  the  meaning 
of  this  section.  The  section  undoubtedly 
extends  to  children  who  are  over  the  age 
of  sixteen,  but  would  it  possibly  be  right 
to  say  that  a  man  of  fifty  or  sixty  years  of 
age,  both  of  whose  parents  were  dead, 
but  who  was  the  head  of  a  family,  instead 
of  a  member  of  a  family  under  a  father  or 
mother,  could  be  considered  to  be  a  child 
within  the  meaning  of  this  Act  of  Piu^ 
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Uament !  It  has  been  pointed  out,  and  I 
do  not  see  any  answer  to  it,  that  if  that 
argument  be  right,  the  derivative  settle- 
ment of  a  member  of  a  family  who  had 
been  a  child  could,  unless  he  were  an 
orphan  child,  be  enquired  into.  That 
would  be  in  fact  to  repeal  the  enactment 
in  terms  which  says  that  no  person  shall 
be  deemed  to  have  derived  a  settlement  by 
parentage,  and  would,  so  far  as  I  can  see, 
render  that  enactment  entirely  inoperative, 
and  would  introduce  all  the  difficulties 
which  arose  from  the  question  of  a  deri- 
vative settlement  being  enquired  into, 
because  I  do  not  see  where  you  are  to 
stop.  It  is  true,  I  think,  although  it  is 
not  necessary  to  decide  it,  that  a  child 
may  derive  its  settlement  from  its  father, 
even  though  it  is  not  under  the  age  of 
sixteen.  That,  I  think,  appears  from  the 
fact  that  the  first  as  well  as  the  third 
clause  of  the  section  deals  with  children 
who  are  not  under  the  age  of  sixteen. 
Whether  the  third  clause  of  the  section 
also  extends  to  children  under  the  age 
of  sixteen  it  is  not  necessary  now  to 
decide;  but  undoubtedly  it  will  apply  to 
children  who  are  above  that  age,  and  it 
is  there  contemplated  that  they  shall 
derive  a  settlement  from  the  father.  It 
is  also  clearly  shewn  that  it  was  the  in- 
tention of  the  Legislature  that  the  parents' 
settlement  should  not  be  enquired  into. 
I  do  not  see  that  the  third  chiuse  of  the 
section  of  itself  provides  for  a  derivative 
settlement  from  the  father  being  entered 
into :  it  considers  that  that  has  already 
been  provided  for  ;  and  thei*efore,  in  my 
opinion,  that  helps  the  construction  which 
I  have  put  upon  the  previous  part  of  the 
section.  If  it  cannot  be  shewn  what  set- 
tlement such  child  or  female  derived  from 
the  parent,  the  third  clause  assumes  that 
it  can  be  entered  into  without  enquiring 
into  the  derivative  settlement  of  such 
parent.  That  clause  of  the  section  does 
not  say  that  such  derivative  settlement 
shall  not  be  enquired  into,  because  the 
power  of  enquiring  into  the  derivative 
settlement  of  such  parent  has  already 
been  taken  away  by  the  first  clause  of  the 
section.  The  third  clause,  assuming  that 
that  power  has  been  taken  away,  says 
what  is  to  be  done  as  regards  fixing  the 
settlement  of  the  child,  namely,  that  it  is 
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to  be  the  place  of  birth.  That,  in  my 
opinion,  is  the  true  construction  of  this 
section  as  regards  the  right  to  enquire 
into  the  derivative  settlement  of  WiUiam 
Hughes.  The  Act  of  Parliament  has 
taken  away  that  right,  and  this  order  was 
therefore  properly  quashed. 

I  cannot  but  see  that  the  opinion  which 
we  have  formed  upon  this  section  is  in- 
consistent with  certain  cases  which  have 
been  cited.  In  some  of  them  the  point 
does  not  seem  to  have  been  much  dis- 
cussed ;  but  in  none  of  them  does  it  seem 
to  have  been  fully  discussed  upon  the  lines 
upon  which  this  case  has  been  argued.  I 
can  only  say,  notwithstanding  the  respect 
I  entertain  for  the  learned  Judges  who 
decided  those  cases,  that  I  am  bound  to 
express  a  different  opinion  to  that  which 
they  have  expressed. 

BowEN,  L.J. — I  am  of  the  same  opinion. 
I  agree  with  what  has  been  said  by  the 
Master  of  the  Rolls  and  Lord  Justice 
Cotton  as  to  the  construction  of  the  sec- 
tion. I  will  add  only  one  word  as  to  the 
way  in  which  this  case  has  been  brought 
before  us.  I  think  there  may  be  perhaps 
something  more  in  the  argument  of  Mr. 
Jelf  as  to  the  form  in  which  this  case 
comes  before  us  than  seems  to  be  thought 
by  the  other  members  of  the  Court.  I 
am  not  sure  that  the  Eecorder  had  got 
the  point  of  law  before  him  in  this  case 
exactly  as  we  have  had  it  discussed.  I 
am  not  sure  that  he  has  framed  his  ques- 
tion in  that  view  of  the  law ;  but  I  am 
confident  that  in  whatever  way  he  framed 
his  question,  and  in  whatever  way  he 
decided  the  case,  it  would  be  absolutely 
necessary  for  him  to  discuss  and  to  decide 
for  good  or  evil  the  question  of  the  con- 
struction of  the  statute  which  we  have 
had  discussed.  I  think  it  would  be  idle 
for  us  to  be  led  aside  from  giving  judg- 
ment upon  the  real  efiect  and  construction 
of  the  statute  by  a  suggestion  that  the 
Recorder  may  not  have  put  the  question 
in  the  right  way,  which  certainly  arises 
upon  this  case.  I  should  have  refused  if 
I  was  asked  by  the  Recorder  or  by  any. 
body  else  to  give  an  answer  to  a  question 
of  this  kind,  what  would  be  the  law  if 
the  law  was  not  what  it  is — or  to  be  told 
that  I  must  assume  the  construction  ot 
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the  statute  to  be  what  I  conceive  it  is  not, 
and  to  answer  the  question  upon  that 
basis.  Being  against  Mr.  Jelf  upon  the 
construction  of  the  statute,  if  we  were  to 
be  embarrassed  by  his  difficulty  about  the 
form  of  the  case,  we  should  be  really  either 
attempting  to  answer  an  impossible  ques- 
tion of  that  sort,  or  else  going  through  the 
form  of  sending  back  the  case  to  be  re- 
stated by  the  Recorder,  in  order  that  it 
might  come  back  again  with  exactly  the 
same  point — because,  as  far  as  the  Recorder 
is  concerned,  he  would  state  the  case,  if  it 
was  sent  back  to  him,  in  exactly  the  same 
way  as  we  think  it  ought  to  be  stated.  I 
have  no  hesitation  in  saying  that  the 
Court  ought,  as  we  have  done,  to  break 
through  all  those  technicalities,  if  they  exist, 
and  come  to  the  real  matter,  and  decide 
upon  the  construction  of  the  section  and 
the  validity  of  the  order  of  the  Court  of 
Quarter  S^sions.  The  first  clause  of  sec- 
tion 35  destroys,  in  my  opinion,  the  pos- 
sibility of  receiving  the  evidence  of  the 
settlement  of  the  grandfather  of  the  chil- 
dren, or  of  founding  any  order  upon  it.  The 
argument  of  Mr.  Jelf  was  destroyed  by 
the  first  clause  upon  the  plain  meaning  of 
the  words ;  it  would  also  be  destroyed  by 
the  third  clause ;  but  it  is  not  necessary 
to  decide  what  is  the  meaning  of  that 
clause,  if  it  would  not,  as  in  my  opinion 
it  could  not,  help  his  ailment. 

Appeal  dismissed. 

Solicitors— Sole,  Turner  &  Knight,  agents  for 
Cooper  &  Haslewood,  Bridgnorth,  for  ap- 
pellants ;  C.  R.  &  H.  Cuff,  agents  for  G.  Burd, 
Ironbridge,  for  respondents. 
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May  25.  j  Sheffield. 

Public  Health  Act,  1876 — Apportumment 
of  Works  in  a  Street — Jurisdiction  of 
Justices — Bad  Notice  to  Pave,  dc, — Appeal 
to  Local  Government  Board, 

In  a  proceeding  by  an  urban  authority/, 

under  section  160  o/  the  Public  HeaUh 

Act,  1876,  to  recover  in  a  summary  manner 

from  the  owners  in  default  the  expenses  in- 


curred in  executing  works  in  a  street,  it  is 
not  a  condition  precedent  to  the  jurisdiction 
of  the  Justices  that  there  should  be  a  valid 
apportionment ;  aivd  they  are  not  without 
jurisdiction  because  the  works  were  done 
and  the  apportionment  made  on  a  notice  to 
tJie  owner  to  pave,  ^c,  as  part  of  a  street, 
land  which  at  Uie  time  of  su/ch  notice  wcu 
enclosed  private  land. 

Semble  {per  Cave,  J.),  that,  in  case  of 
an  apportionm^ent  on  such  a  notice,  the  only 
remedy  of  the  oumer  is  to  appeal  to  the 
Local  Government  Board  under  section  168. 

Rule  to  shew  cause  why  a  writ  of  cer- 
tiorari should  not  issue  to  remove  an 
order  made  on  the  9th  of  June,  1882,  by 
the  stipendiary  magistrate  for  the  borough 
of  Sheffield,  and  confirmed  by  an  order  of 
the  Quarter  Sessions  for  the  borough,  ad- 
judging that  Bernard  Wake  should  pay  to 
the  mayor,  aldermen  and  burgesses  of  the 
borough,  acting  as  the  urban  sanitary  au- 
thority, the  sum  of  7U.  Is.  3d.,  and  costs. 

The  order  was  made  under  the  150th 
section  of  the  Public  Health  Act,  1875 
(38  <k  39  Vict.  c.  55),  under  which  section 
the  corporation,  on  the  9th  of  November, 
1 879,  duly  gave  notice  to  Wake  and  others, 
SLR  occupiers  of  premises  abutting  on 
"  Piatt  Street,"  in  the  borough,  to  sewer, 
pave,  metal,  &c.,  that  street. 

The  notice  was  not  complied  with,  and 
the  corporation  executed  the  works.  The 
proportion  payable  by  Wake  was  disputed, 
and  was  settled  by  arbitration  in  manner 
provided  by  the  Act,  Wake  being  assessed 
to  the  amount  of  lU,  Is.  M. 

It  appeared  from  the  affidavit  of  Wake 
that,  at  the  time  of  giving  the  notice  of 
the  9th  of  November,  1879,  and  during 
the  whole  of  its  currency,  a  portion  of  the 
land  which  he  was  required  to  pave,  &c.,  as 
a  part  of  **  Piatt  Street,"  consisted  of  two 
pieces  of  land  containing  respectively  57 
yards  and  169  yards,  being  at  that  time 
the  private  property  of  Messrs.  Smith  di 
Bedfeam,  and  in  their  possession.  The 
plot  consisting  of  169  yards  was  enclosed 
and  divided  from  the  part  of  the  street 
then  open  by  a  wall.  The  rest  of  the 
land  which  he  was  required  to  pave,  &c., 
as  a  part  of  *'  Piatt  Street "  consisted,  in 
its  whole  length  on  the  northern  side,  of 
land  which  was  the  private  property  of 
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tiie  Manchester,  Sheffield  and  Linoolnshire 
Railway  Ck>mpan7,  and  was  said  to  be 
wholly  undedicated  to  the  public.  The 
sum  of  74/.  1«.  3<£.  was  a  proportion  of 
the  whole  cost  of  the  works  required  to  be 
done  by  the  notice,  and  afterwards  done  by 
the  corporation  in  *^  Piatt  Street,"  without 
distinguishing  the  three  pieces  of  land 
referred  to. 

The  stipendiaiy  magistrate,  in  making 
the  order,  decided  that "  Piatt  Street "  was 
a  street,  and  was  not  a  highway  repairable 
by  the  inhabitants  at  large ;  and,  on  appeal 
to  the  Quarter  Sessions,  the  Recorder  de- 
cided that  the  objection  as  to  Smith  & 
Redfeam's  land,  and  the  land  of  the 
Manchester,  Sheffield  and  Lincolnshire 
Railway  Company,  could  not  be  entertained 
by  the  magistrate  upon  an  application  to 
order  payment  of  the  sum  apportioned, 
but  that  Wake  ought  to  have  appealed  to 
the  Local  Government  Board  under  sec- 
tion 268  (1). 

The  Recorder  declined  to  state  a  Special 
Case  for  the  opinion  of  the  Court,  but  a 
rule  fkin  for  a  certiorari  was  obtained. 

The  SolicUor-Oeneral  (Sir  F.  HerecheU) 
(with  him  J.  E.  Barker  and  G.  S.  HuiUer) 

(1)  By  section  268  it  is  provided  that  "  Where 
any  person  deems  himself  aggrieved  by  the  de- 
cision of  the  local  authority,  in  any  case  in 
which  the  local  authority  are  empowered  to 
recover  in  a  summary  manner  any  expenses  in- 
curred by  them,  or  to  declare  such  expenses  to 
be  private  improvement  expenses,  he  may, 
witlun  twenty-one  days  after  notice  of  such 
decision,  address  a  memorial  to  the  Local  Go- 
vernment Board  stating  the  grounds  of  his  com- 
plaint, and  shall  deliver  a  copy  thereof  to  the 
local  authority;  the  Local  Government  Board 
may  make  such  order  in  the  matter  as  to  the 
said  board  may  seem  equitable,  and  the  order 
so  made  shall  be  binding  and  conclusive  on  all 
parties.  Any  proceedings  that  may  have  been 
commenced  for  the  recovery  of  sucli  expenses 
by  the  local  authority,  shall,  on  the  delivery  to 
them  of  such  copy  as  aforesaid,  be  stayed,  and 
the  Local  Government  Board  may,  if  it  thinks 
fit,  by  its  order  direct  the  local  authority  to  pay 
to  the  person  so  proceeded  against  such  sum  as 
the  said  board  may  consider  to  be  a  just  com- 
pensation for  the  loss,  damage  or  grievance 
thereby  sustained  by  him.  By  section  269  an 
appeal  is  given  to  Quarter  Sessions  against 
**any  rate  made  under  the  provisions  of  the 
Act,  or  any  order,  conviction,  judgment  or 
determination  of,  or  any  matter  or  thing  done 
by,  any  Court  of  sumnary  jurisdiction.*' 
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shewed  cause  for  the  corporation. — These 
orders  cannot  be  set  aside  on  certiorari. 
They  are  good  on  the  face  of  them,  and  it 
has  been  decided  that  Justices  are  not  en- 
titled to  enquire  how  much  has  been  ex- 
pended on  the  street — Cook  v.  The  Ipswich 
Local  Board  (2).  The  Recorder  was  right 
in  deciding  that  the  only  remedy  was  an 
appeal  to  the  Local  Qovemment  Board — 
The  Queen  v.  The  Local  Govemmeni  Board 
(3). 

He  was  stopped  by  the  Court. 

Gharlea,  QXI.,  and  G.  Gould  y  supported 
the  rule. — The  apportionment  made  by  the 
arbitrator  was  a  nullity,  because  there  was 
no  notice  capable  of  laying  a  foundation 
for  it.  Mr.  Wake  could  not  comply  with 
the  notice  given  without  committing  a 
trespass  on  the  land  of  Smith  k  Bed- 
feam  and  of  the  railway  company,  and 
pulling  down  the  wall.  The  notice  being 
bad  in  part  was  bad  altogether,  and  the 
jurisdiction  of  the  stipendiary  did  not 
arise  until  there  had  been  a  valid  appor- 
tionment.— They  cited  Bwnhury  v.  FuUer 
(4),  decided  on  the  jurisdiction  of  Tithe 
CommissionerB.  In  Heeketh  v.  The  Local 
Board  of  Atherton  (5)  it  was  held  that 
the  magistrate  had  jurisdiction  to  consider 
whether  the  street  was  a  highway  repair- 
able by  the  inhabitants  at  large.  Gook  v. 
The  Ipetoich  Local  Board  (2)  is  in  favour 
of  our  contention,  and  The  Queen  v.  The 
Local  Government  Board  (3)  is  distinguish- 
able. 

[Cave,  J,,  referred  to  The  Queers  v. 
Bolton  (6),  where  it  was  laid  down  that 
''the  question  of  jurisdiction  does  not 
depend  on  the  truth  or  falsehood  of  the 
charge,  but  on  its  nature :  it  is  determin- 
able on  the  commencement,  not  the  con- 
clusion, of  the  enquiry.''] 

The  validity  of  the  apportionment  was 
determinable  on  the  commencement  of  this 
enquiry. 

[Williams,  J.,  referred  to  the  recent 
case  of  The  Queen  v.  Young  (7),  in  which 

(2)  40  Law  J.  Bep.  M.C.  169 ;  Law  Bep.  6 
Q.B.  451. 

(3)  Ante,  p.  4  ;  Law  Rep.  9  Q.B.  D.  600. 

(4)  22  Law  J.  Bep.  Ezch.  29. 

(5)  43  Law  J.  Bep.  M.C.  37;  Law  Bep.  9 
Q.B.  4. 

(6)  1  Q.B.  Bep.  72 ;  14  Law  J.  Bep.  M.C.  S3. 

(7)  Ante,  p.  55. 
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The  Queen  v.  Recorder  of  Sheffield, 

it  was  held  that  the  Justices  had  jurisdic- 
tion to  say  what  was  a  street,  as  incident 
to  jurisdiction  over  an  offence  in  a  street. 
Have  they  not  jurisdiction  to  say  what  is 
duel] 

They  have  only  jurisdiction  to  enforce 
pa3nDient  when  the  conditions  precedent 
are  in  existence. 

Williams,  J. — The  order  which  it  is 
desired  to  bring  up  by  certiorari  in  this 
case  was  made  by  the  stipendiary  magis- 
trate and  confinned  by  the  Recorder. 
The  Corporation  of  Sheffield  are  the  local 
authority  for  the  borough  under  the  150th 
section  of  the  Public  Health  Act,  and 
they  executed  works  in  a  certain  street, 
and  claimed  payment  for  so  doing  from 
the  owners  in  default  in  such  proportion 
as  was  settled,  upon  dispute,  by  an  arbi- 
trator. The  argument  is,  that  there  were 
certain  conditions  precedent  to  the  order 
being  made,  and  if  the  Justices  act  in  the 
absence  of  facts  satisfying  the  conditions 
precedent,  they  cannot  thus  give  jurisdic- 
tion to  themselves.  I  fail  to  see  that  they 
are  conditions  precedent.  It  is  contended 
that,  first,  the  works  were  not  required  to 
be  done  in  a  street ;  and,  secondly,  that 
they  were  not  required  to  be  done  in  a 
street  not  repairable  by  the  inhabitants  at 
large;  so  that  the  notice  to  repair  was 
bad  :  and  if  the  notice  was  bad,  the  Justices 
are  deprived  of  the  power  of  adjudging. 
In  my  opinion  that  view  of  the  section  is 
not  correct.  The  stipendiary  has  done 
what  is  within  the  ambit  of  his  jurisdic- 
tion. I  do  not  think  any  of  the  cases 
dted  conflict  with  this  view. 

Cave,  J. — I  am  of  the  same  opinion.  I 
am  not  satisfied  that  the  stipendiary  magis- 
trate and  the  Keoorder  had  no  jurisdiction. 
The  word  "jurisdiction"  is  equivocal. 
Either  it  may  mean  a  state  of  &ct8  into 
which  the  Justices  ought  not  to  enqidie,  or 
in  which  they  ought  not  to  make  the 
order.  It  refers  either  to  a  condition 
precedent  to  entertaining  an  order  at  all, 
or  to  making  an  order.  Under  this  section 
the  expenses  are  to  be  recovered  by  sum- 
mary proceedings.  The  objection  is  raised 
that  the  notice  to  pave  referred  to  private 
property.  That  may  be  a  reason  why  the 
order  should  not  be  made,  but  is  not  an 
objection  to  the  jurisdiction  of  the  magis- 


trate. It  is  immaterial  in  this  respect 
whether  he  came  to  a  right  or  wrong  con- 
clusion. Out  of  respect  for  the  Recorder 
who  confirmed  this  order,  I  must  add  that, 
in  my  opinion,  the  conclusion  at  which  he 
arrived  was  correct.  The  course  for  Mr. 
Wake  to  take  was  to  appeal  to  the  Local 
Government  Board.  The  language  of 
section  268  is  sufficiently  large  to  cover 
this  case,  and  The  Queen  v.  The  Local 
Government  Board  (3),  I  think,  so  decides. 
The  case  of  Hesheth  v.  The  Local  Boa/rd  of 
Atherton  (5)  is  the  only  case  which  made 
me  hesitate,  and  it  was  not  brought  to 
the  attention  of  the  Recorder,  and  I 
should  certainly  have  arrived  at  the  same 
result  on  the  same  materials. 

Smith,  J. — I  am  of  the  same  opinion. 
It  is  not  the  question  whether  the  decision 
was  right  or  not,  but  whether  the  magis- 
trate had  jurisdiction  to  entertain  the 
application.  Notice  was  served  on  Mr. 
Wake ;  an  arbitration  was  called  for,  and 
an  award  made ;  and  where  an  award  has 
been  made,  the  money  can  be  recovered  on 
summary  proceedings.  It  is  said  that  there 
was  no  valid  apportionment,  because  a 
piece  of  land  was  improperly  included  in 
the  notice.  Who  is  to  decide  that  ques- 
tion 1  I  think  it  is  within  the  principle 
of  The  Queen  v.  BoUon  (6)  that  the 
magistrate  should  decide  it.  I  do  not 
think  this  was  a  case  within  Bunbury  v. 
FuUer  (4).  The  point  decided  is  collateral 
to  the  merits.  As  regards  Heskeih  v.  The 
Local  Board  of  Atherton  (5),  I  do  not 
think  Mr.  Justice  Blackburn  said  any- 
thing to  preclude  the  question  raised  here. 

RuU  discharged. 


Solicitors— Geare  k  Son,  agents  for  A.  E.  Max- 
field,  Sheffield,  for  the  prosecntor ;  Smith  & 
Wilmer,  agents  for  John  Yeomans,  Sheffield, 
for  the  corporation 
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1883.  1  SMITH  (appellant)  v.  the  mayor, 
May  8.  >  aldermen  and  burgesses  of 
June  6.  J      BIRMINGHAM  (respondenta). 

Waterworks  Company — Waier  Rate,  how 
calculated^ — "  Anrmal  Rent "  —  "  Annual 
Value  "-^Waterworks  Clauses  Act,  1847 
(10  Vict.  c.  17),  s.  eS— Empty  Rouses. 

By  the  Birmingham  Wa^terworks  Act, 
1855,  the  company  were  authorised  to  charge 
for  water  for  domestic  use,  **  where  the 
annual  rent  of  the  house  shall  not  exceed 
5L,  the  yearly  rate  of  6*.,  .  .  .  where  such 
annual  rent  shad  exceed  50/.,  at  a  reUe  not 
exceeding  61.  per  cent,  on  the  amount  of 
such  annual  rent." 

The  Waterworks  Clauses  Act,  1847, 
s.  68,  incorporated  in  the  Birmingham  Act, 
provides  that  "the  water  rates  shall  he 
payable  according  to  the  annual  value  of  the 
tenement  supplied."  The  respondents  had, 
by  the  Birmingham  Corporation  Water  Act, 
1875,  vested  in  them  all  the  powers  of  the 
waterworks  company. 

The  appellant,  owner  of  small  houses 
let  at  weekly  rents,  he  paying  repairs 
and  insurance,  and  all  rates  a/nd  taxes, 
and  compounding  for  the  poor  and  borough 
rates  under  the  Acts  permitting  such  an 
arrangement,  was  charged  water  rate  on 
the  following  basis : — the  weekly  rents  were 
multiplied  by  fifty-two,  then  the  actual 
amount  paid  for  poor  amd  borough  rates 
was  deducted,  and  the  water  rate  calculated 
on  the  difference  : — 

Held,  that,  subject  to  there  being  an 
allowance  made  for  the  average  of  empty 
houses  in  the  form  of  a  sum  to  be  deducted 
from  the  rents  before  calculating  the  water 
rate,  the  respondents  had  adopUd  the  right 
course  in  ascertaining  the  ''  annual  value" 
or  ^* annual  rent"  of  appellani^s  houses. 

This  was  a  Ca^e  stated  by  the  stipendiary 
magistrate  for  Birmingham,  for  the  purpose 
of  obtaining  the  opinion  of  the  Court  upon 
a  dispute  as  to  the  proper  mode  of  assessing 
the  appellant  to  the  water  rates  in  respect 
of  some  house  property  of  which  he  was 
owner. 

The  judgment  fully  sets  out  the  facts 
with  reference  to  the  property  and  the 
making  of  the  assessment,  and  the  Acts  of 
Parliament  under  which  the  respondents 
(being  entitled  to  make  a  charge  for  water 
VuL.  62.— M.a 


supply)  justified  the  principle  upon  which 
this  particular  assessment  had  been  made. 
The  question  mainly  was  as  to  the  meaning 
of  the  words  "  annual  rent "  and  **  annual 
value  "  in  the  Acts. 

Hugo  Young,  for  the  appellant.—"  An- 
nual rent"  in  the  Birmingham  Act  of 
1855  is  by  agreement  in  this  case  to  be 
taken  as  being  the  same  as  '^annual 
value  "  in  the  Waterworks  Clauses  Act,  as 
held  in  The  Sheffield  Waterworks  Company 
V.  Bennett  (I);  and  it  is  contended  that 
although  the  corporation  bought  the  yvatev 
company  under  an  Act  in  1875,  yet  their 
doing  so  having  been  authorised  by  the 
Birmingham  Improvement  Act  of  1851, 
s.  109,  the  purchase  must  be  taken  to  be 
subject  to  the  controlling  powers  in  section 
124  of  that  Act.  That  clause  provided 
that  annual  value  should  be  ascertained 
in  the  manner  specified  in  the  Towns  Im- 
provement Act,  and  in  that  Act,  10  <Ss  11 
Vict.  c.  34.  s.  175,  it  is  equivalent  to  rate- 
able value.  Then  the  Public  Health  Act 
of  1875,  ss.  51  to  56,  prescribes  the  powers 
of  charging  for  water  to  be  exercised  by 
an  urban  sanitary  authority,  which  the 
respondents  are ;  and  there  too  the  basis  is 
net  annual  value,  meaning  rateable  value. 
Secondly,  apart  from  the  special  Acts  and 
circumstances  of  this  case,  it  is  contended 
that  in  the  Waterworks  Clauses  Act  "  an- 
nual value  "  is  rateable  value.  The  point 
was  not  decided  to  the  contrary  in  l>obbs 
V.  The  Grand  Junction  Waterworks  Com- 
pany (2).  There  are  at  most  obiter  dicta 
adverse  to  the  appellant's  view ;  so  it  is 
necessary  to  see  what  before  1847  was  the 
meaning  of  the  words  *'  annual  value,"  as 
it  is  fair  to  assume  that  in  that  Act  they 
were  used  in  their  then  known  meaning. 
In  The  King  v.  Tomlinson  (3)  net  rent 
was  held  to  be  what  went  clear  into  the 
landlord's  pocket ;  and  in  Baker  v.  Marsh 
(4)  the  meaning  of  annual  value  was 
decided  to  be  rateable  value,  where  those 
words  appear  in  section  28  of  the  Municipal 
Corporations  Act,  1835.     In  the  Water- 

(1)  41  Law  J.  Bep.  Ezch.  233 ;  Law  Rep.  7 
Ezch.  409. 

(2)  52  Law  J.  Rep   Q.B.  90;   Law  Rep.  10 
Q.B.  D.  367. 

(3)  9  B.  &  C.  163. 

(4)  iR.icB.  144 ;  24  Law  J.  Rep.  Q.B.  1. 
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Smith  V.  The  Mayor ^  tf'c,  of  Birmingham. 

works  Clauses  Act  itself,  section  72,  the 
term  is  used ;  and  the  same  words  in  the 
same  Act  must  surely  be  construed  as  hav- 
ing the  same  meaning.  Looking  at  other 
Acts,  the  Birmingham  Improvement  Act, 
1851,  in  section  135,  the  32  &  33  Yict. 
c.  69,  in  section  3,  the  Public  Health  Act, 
1875,  in  section  211,  the  Union  Assess- 
ment Act,  1862  (25  &  26  Vict.  c.  103),  in 
section  14,  all  shew  that  annual  value  is 
an  expression  used  to  denote  rateable  or 
net  annual  value.  There  should  there- 
fore be  a  deduction  here  for  repairs,  insu- 
rance, <bc.,  which  has  not  been  made.  In 
the  present  case,  however,  the  respondents 
are  wrong  in  any  view,  for  they  have  not 
even  deducted  the  rates.  The  appellant 
compounds,  and  they  have  only  taken  off 
the  composition  amount,  whereas  they 
should  have  taken  off  the  full  rate.  The 
difference  between  the  full  rate  and  the 
amount  of  the  composition  is  not  rent ;  it 
is  in  the  nature  of  an  allowance  for  col- 
lection. This  is  clear  from  The  Queen  v. 
BiUton  (5).  There  must  also  be  an  allow- 
ance for  ''  voids  "  or  empty  houses,  and  on 
this  point  the  magistrate  was  in  appel- 
lant's favour. 

Alfred  Young  {R.  E.  Webster,  Q.C,  with 
him),  for  the  respondents. — ^There  is  no- 
thing  in  the  contention  that  the  respon- 
dents are  limited  by  the  Improvement 
Act,  for  the  simple  reason  that  they  did 
not  act  under  the  powers  therein  conferred. 
They  rest  upon  their  own  Act  of  1875. 
Nor  does  the  Public  Health  Act,  1875, 
passed  after  their  Act,  affect  the  matter ; 
while  the  Municipal  Corporations  Act, 
in  which  the  principles  of  the  Parochial 
Assessment  Act  are  involved,  of  course 
deals  with  annual  value  as  equiva- 
lent to  rateable  value.  The  case  of  The 
Sheffield  Waterioorka  Company  v.  Bennett 
(1)  no  doubt  decides  that  rent  per  annum 
is  equivalent  to  annual  value;  and  Cleasby, 
B.,  says  that  rent  means  what  the  landlord 
gets  as  rent  under  the  usual  conditions. 
This  assessment  is  in  strict  accordance 
with  that  decision ;  the  respondents  have 
deducted  the  amount  of  rates  actually  paid 
by  the  appellant,  the  rest  of  the  sum 
therefore  paid  by  the  tenants  to  him  as 
rent  continues  in  his  possession  aa  rent. 

(5)  35  Law  J.  Bep.  M.C.  97;  Law  Bep.  1 
Q.B.  16. 


It  is  expressly  provided  in  the  Union 
Assessment  Act  of  1862  that  it  shall  not 
interfere  with  compositions  as  allowed 
under  the  previous  statutes.  In  inter- 
preting the  words  "  annual  value  "  in  the 
Waterworks  Clauses  Act,  1847,  which  is 
the  real  question  in  this  case,  it  is  sub- 
mitted that  th3  judgment  of  the  Court  of 
Appeal  in  Dohha  v.  The  Grand  Junction 
Waterworks  Company  (2)  is  conclusive. 
All  the  members  of  the  Court  express 
their  opinion  that  "  annual  value  "  means 
gross  estimated  rental,  and  not  rateable 
value. 

Hugo  Young,  in  reply. 

Cur,  adv,  vuU, 

The  judgment  of  the  Court  (Denman,  J., 
and  Hawkins,  J.)  was  (on  June  6)  de- 
livered by 

Denman,  J. — This  was  a  Case  stated  by 
the  stipendiary  magistrate  for  Birmingham 
in  order  that  the  Court  might  decide  the 
proper  mode  of  assessing  the  amounts 
payable  by  the  appellant  for  water  rates. 
The  Corporation  of  Birmingham,  the  re- 
spondents, had  vested  in  them  by  38  k  39 
Yict  c.  clxxxiii.  (the  Birmingham  Cor- 
poration Water  Act,  1875),  all  the  powers 
and  authorities  of  the  Birmingham  Water- 
works Company. 

The  power  and  authority  of  the  Bir- 
mingham Waterworks  Company  as  to  the 
supply  and  charging  for  water  is  to  be 
found  in  section  83  of  18  Vict.  c.  xxxiv. 
(the  Birmingham  Waterworks  Acts, 
1855). 

By  that  section  it  is  provided  as 
follows : — 

«  The  company  shall,  at  the  request  of 
the  owner  or  occupier  of  any  house  or  part 
of  a  house  in  any  street  in  which  any 
pipe  of  the  company  is  or  shall  be  laid,  or 
on  the  application  of  any  person  who, 
under  the  provisions  of  this  Act,  is  entitled 
to  demand  a  supply  of  water  for  domestic 
purposes,  furnish  to  such  owner  or  occu- 
pier or  other  person  a  sufficient  supply  of 
water  for  domestic  use  at  rates  not  exceed- 
ing the  yearly  rates  hereinafter  specified — 
that  is  to  say, — 

«  Where  the  annual  rent  of  the  houae 
or  part  of  the  house  or  premises  supplied 
shall  not  exceed  5^.,  the  yearly  rate  of  6«." 

Then  follows  a  sckle  increasing  with  the 
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increase  in  the  *'  annual  rent/'  and  ending 
as  follows : — 

"  Where  such  annn^l  rent  shall  exceed 
fifty  pounds,  at  a  rate  not  exceeding  6Z. 
per  cent,  on  the  amount  of  such  annual 
rent." 

The  property  in  respect  of  which  our 
opinion  is  desired  consists  of  small  houses 
let  at  weekly  sums,  on  the  terms  that  the 
appellant,  who  is  the  owner,  pays  all  rates, 
taxes  and  assessments  of  all  kinds  charged 
upon  or  in  respect  of  the  premises,  includ- 
ing the  charge  for  water,  and  pays  for  all 
repairs  and  insurances  and  other  matters 
relating  to  the  premises.  He  is  rated  to 
the  poor  rate  instead  of  the  occupiers 
under  32  &  33  Vict.  c.  41.  s.  4,  and  is 
allowed  the  deduction  of  thirty  per  cent, 
therein  provided  for ;  also  to  the  borough 
and  street  rates,  under  the  Birmingham 
Improvement  Act,  1851,  being  aUowed 
the  deductions  therein  provided  for  (sec- 
tion 135).  The  appelhmt  has  been  volun- 
tarily rated  instead  of  the  occupiers  to  the 
water  rates. 

The  question  for  our  determination  is, 
what  is  the  true  meaning  of  the  expres- 
sion **  the  annual  rent "  in  section  83  of 
the  Act  of  1855 1 

The  corporation  charged  the  appellant 
on  the  following  basis.  They  multiplied 
the  weekly  rents  by  fifty-two,  and  deducted 
from  the  amount  so  arrived  at  the  actual 
sums  paid  by  the  appellant  for  poor  and 
borough  and  street  and  water  rates,  and 
then  charged  the  water  rates  in  question 
upon  the  difierenoe.  The  appellant  claimed 
further  deductions  for  insurance,  repairs 
and  voids.  As  to  the  last  we  understand 
the  Case  to  mean  that  the  stipendiary 
magistrate  was  willing  to  accede  to  that 
contention,  but  that,  being  in  favour  of  the 
respondents  on  all  other  points,  our  opinion 
is  desired  as  to  the  whole  matter. 

The  appellant  further  contends  that  the 
PubHc  Health  Act,  1876  (which  was 
passed  nine  days  after  the  Birmingham 
Corporation  Waterworks  Act,  1875),  has 
superseded  any  provisions  as  to  the  mode 
of  charging  the  water  rates  which  are  in- 
consistent with  its  provisions,  and  made 
the  ''  net  annual  value  "  the  amount  upon 
which  the  water  rate  i^  to  be  assessed. 
He  also  contended  that  he  was  entitled  by 
way  of  deduction,  not  only  to  the  amounts 
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actually  paid  by  him  under  32  &  33  Vict, 
c.  41.  s.  4,  and  the  Birmingham  Improve- 
ment Act,  1851,  s.  135,  but  the  full  rates 
which  would  be  payable  if  the  occupier 
paid  the  rates. 

If  this  case  was  unaffected  by  the  autho- 
rity of  decided  cases,  it  might  seem  to  admit 
of  a  short  decision  in  favour  of  the  respon- 
dents. Turning  as  it  does  upon  the  mean- 
ing of  the  words  ''annual  rent,"  it  is 
possible  to  aiTive  at  the  conclusion  at 
which  the  stipendiary  magistrate  has 
arrived  by  an  easy  process.  Having  ascer- 
tained the  actual  amounts  of  weekly  rents, 
he  has  multiplied  these  by  the  number  of 
weeks  in  the  year,  intimating,  however, 
that  he  is  prepared  to  allow  a  proper 
deduction  for  voids,  and  for  the  actual 
amounts  paid  by  the  appellant  for  rates. 
The  balance  so  arrived  at  he  holds,  or  is 
prepared  to  hold,  to  be  the  proper  sum 
representing  the  ''annual  rent''  within 
the  meaning  of  the  83rd  section,  upon 
which  it  is  admitted  that  the  question 
mainly  turns.  In  the  case  of  The  Sheffield 
WcUerworks  Company  v.  Bennett  (1),  an 
action  was  brought  by  the  plaintiff  for 
water  rates  for  water  supplied  to  houses 
of  which  the  defendant  was  owner.  The 
words  of  the  clause  regulating  the  amount 
to  be  paid  for  water  required  to  be  sup- 
plied were  these,  "  at  the  following  rate 
per  annum — that  is  to  say,  where  the  rent 
of  such  dwelling-house  or  part  of  a  dwell- 
ing-house shall  not  amount  to  7L  per 
annum,  at  a  rate  not  exceeding  61,  per 
cent,  per  annum  on  such  rent,"  and  so 
on. 

The  dispute  in  that  case  was,  in  sub- 
stance, whether  the  plaintiffs  were  entitled 
to  charge  a  sum  for  water  calculated  at  so 
much  per  cent,  on  the  rents  actually 
received,  as  the  plaintiffs  contended,  or 
whether  the  true  meaning  of  the  word 
**  rent "  in  the  clause  was  "  annual  value  " — 
that  is  to  say,  the  annual  value  of  the  pro- 
perty, ascertained  by  deducting  from  the 
proper  rent  those  outgoings  which  the 
landlord  pays — namely,  poor  rates,  water 
rates  and  district  rates. 

The  words  there  in  question,  "  where 
the  rent  shall  not  amount  to  £  per 
annum,"  seem  to  us  to  be  undistinguish- 
able  for  any  purposes  from  the  words  of 
section  83  of  the  Act  heie  in  question, 
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*'  where  the  annual  rent  shall  not  exceed 
£  ."  And  the  words  in  that  case  "  at  a 
rate  not  exceeding  £  per  cent,  per  annum 
on  such  rent,"  are  practically  the  same  as 
the  words  of  section  83,  "at  a  rate  not 
exceeding  £  per  cent,  on  the  value  of 
such  annual  rent." 

So  far  then  as  concerns  the  allowance 
to  the  landlord  of  the  amount  of  the  rates 
paid  by  him,  and  so  far  as  concerns  the 
calculation  of  the  annual  value  not  being 
tied  down  to  the  actual  rents  received,  we 
think  that  the  case  of  The  Sheffield  Water- 
works Company  v,  Bennett  (1)  is  in  the 
appellant's  favour,  and  shews  that  the 
proper  rental,  not  the  actual  rental,  is 
the  test,  and  that  that  proper  rental  is 
the  amount  which  the  landlord  would  put 
into  his  pocket  after  deducting  the  rates 
paid  by  him.  But  the  appellant  contends 
that  in  deducting  the  rates  paid  by  him 
he  is  entitled  to  a  deduction  of  the  full 
amount  to  which  such  rates  would  be 
payable  if  paid  by  the  tenants  and  not  by 
himself — that  is,  to  thirty  per  cent,  more 
than  the  actual  amount  paid  by  him  in 
respect  of  such  rates. 

We  cannot  accede  to  this  contention; 
the  composition  into  which  the  appellant 
enters  where  he  is  voluntarily  rated,  and 
the  per  centage  allowed  by  the  sta- 
tutes to  the  landlord  where  he  pays  the 
rates  under  the  provision  of  the  statutes, 
are  calculated  roughly  with  the  view  of 
compensating  the  landlord  for  the  trouble 
he  incurs  and  the  losses  he  may  sustain 
by  payment  oi  charges  prima  fade  pay- 
able by  the  occupiers  of  his  property ;  and 
we  do  not  think  that  the  Legislature  in- 
tended, nor  has  it  anywhere  provided, 
that  in  estimating  charges  which  he  has 
to  pay,  he  can  deduct,  in  respect-  of  such 
outgoings  from  the  annual  value  upon 
which  he  is  to  be  rated,  more  than  the 
sums  which  he  in  fact  pays.  We  think 
that  the  stipendiary  magistrate  was  right 
in  disallowing  this  deduction. 

The  case  of  The  Queen  v.  BUston  (5), 
which  was  cited  to  the  contrary,  turned 
wholly  on  the  words  of  the  Parochial 
Assessment  Act,  which  authorised  a  de- 
duction of  the  usual  tenants'  rates,  and 
held  that  when  the  landlord  compounded 
he  was  still  entitled  to  deduct  the  usual 
amount  paid  by  the  tenants  where  the 


tenants  pay  rates,  in  order  to  arrive  at 
the  net  annual  value  of  the  premises 
within  the  meaning  of  6  &  7  Will.  4.  c.  96. 
s.  1.  But  inasmuch  as,  for  the  reasons 
to  be  given  presently,  we  do  not  think 
that  that  Act  applies,  we  are  left  to  decide 
the  meaning  of  "  annual  rent"  in  sec- 
tion 83  without  any  assistance  from  27te 
Queen  v.  BUston  (5). 

The  appellant  also  contended  that  he 
was  entitled  to  an  allowance  for  "  voids," 
that  is,  as  we  understand  the  word,  that 
inasmuch  as  the  property  is  let  at  weekly 
rents,  the  proper  "  annual  rent "  was  not 
the  weekly  rent  multiplied  by  fifty-two, 
but  what,  after  making  a  fair  calculation 
of  the  loss  to  the  landlord  by  the  want  of 
tenants  incident  to  property  of  the  kind 
let  to  weekly  tenants,  would  be  in  practice 
the  total  value  received  in  the  year  for 
the  property  in  question.  Here  we  think 
his  contention  is  right,  and  we  under- 
8t.and  that  the  stipendiary  magistrate  is 
prepared  to  hold  accordingly,  and  jto  vary 
his  decision  in  that  respect. 

But,  beyond  these  contentions,  the  ap- 
pellant has  raised  a  question  of  greater  im- 
portance, and  which  does  not  seem  to  have 
been  expressly  decided  by  the  case  of  Ths 
Sheffield  Waterworks  Company  v.  Bennett 
(1)  or  any  other  case.  His  contention  is 
that,  in  addition  to  the  deductions  for 
rates  and  voids,  he  is  also  entitled  to  a 
further  deduction  for  the  annual  average 
cost  of  repairs,  insiuance  and  other  ex- 
penses necessary  to  maintain  the  pre- 
mises in  a  state  to  command  the  present 
weekly  payments  of  the  tenants — in  other 
words,  to  have  the  water  rate  assessed 
upon  the  rateable  value  of  the  premises, 
after  making  all  the  allowances  required 
by  the  6  &  7  Will.  4.  c.  96.  s.  1,  in  the 
case  of  poor  rates. 

Beverting  to  the  words  of  the  section 
with  which  we  have  to  deal,  they  are, 
where  "  the  annual  rent  of  the  house  or 
part  of  a  house  supplied  shall  not  exceed 
....  the  yearly  rate  of .  .  .  ."  and  "  where 
such  annual  rent  shall  exceed  50/.,  at  a 
rate  not  exceeding  6/.  per  cent,  on  the 
amount  of  such  annual  rent.'' 

The  arguments  of  the  appellant  may  be 
stated  shortly  as  follows  : — ^The  question, 
being  reduced  to  whether  the  words  "  an- 
nual rent "  in  section  83  of  the  Act  of 
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1875  meant  net  annual  value  or  ''  gross 
estimated  rental,"  is  to  be  decided  by 
reference  to  all  tbe  statutes  relating  to 
the  water  rates  to  be  charged  either  by 
the  corporation  or  by  the  company  whose 
rights  the  corporation  has  purchased ;  and, 
though  some  of  these  Acts  are  not  now  in 
force,  they  may  be  looked  at  for  the  purpose 
of  putting  a  construction  upon  the  words 
**  annual  rent  "  in  section  83.  The  de- 
cisions also  prior  to  the  Parochial  Assess- 
ments Act  may  be  referred  to,  and  throw 
light  upon  the  subject. 

By  a  local  and  personal  Ace  of  7  G^.  4, 
the  Birmingham  Waterworks  Company 
were  incorporated  for  the  purpose  of  sup- 
plying Birmingham  with  water.  This 
Act  was  repealed  by  the  Birmingham 
Waterworks  Act,  1855  (except  so  far  as 
the  incorporation  of  the  company  was 
concerned).  In  the  meantime,  by  the 
Birmingham  Improvement  Act,  1851,  the 
council  were  (by  section  109)  empowered 
to  provide  water  "  for  the  purposes  of  that 
Act  and  for  private  use, .  and  for  that 
purpose  to  contract  with  the  Birmingham 
Waterworks  Company  for  a  supply  of 
water,  and,  after  twelve  months'  notice,  to 
purchase  the  whole  works  of  the  company, 
in  which  case  all  the  powers  of  the  com- 
pany, inter  aUa,  in  regard  to  receiving 
or  recovering  of  rents  or  rates  for  water, 
were  from  the  date  of  the  purchase  to 
belong  to  the  council."  By  section  124  of 
that  Act,  the  council  were  empowered,  "  ais 
long  as  any  building  should  be  supplied 
with  water  by  the  council  for  domestic 
use,  to  make  a  special  rate  called  the 
'  water  rate  *  upon  the  occupier.  And  the 
rate  so  made  shall  be  assessed  upon  the 
annual  value  of  the  building,  ascertained 
in  manner  prescribed  by  clauses  175  and 
176  of"  the  Towns  Improvement  Clauses 
Act,  1847. 

Turning  to  those  clauses  it  is  provided 
by  clause  175  that  the  annual  value  of  all 
property  rateable  under  that  Act  is  to  be 
**  ascertained  according  to  the  next  pre- 
ceding assessment  for  the  relief  of  the 
poor."  But  clause  176  provides  that  if 
the  poor  rate  be  in  the  judgment  of  the 
commissioners  an  unfair  criterion,  they 
may  cause  a  valuation  to  be  made,  **  and 
in  every  such  valuation  the  property  rate- 
able shall  be  computed  at  its  net  annual 
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value  as  defined  by  6  (k  7  Will.  4.  c.  96, 
or  any  other  Act  for  the  time  being  in 
force  for  regulating  parochial  assessment." 
Clause  130  of  the  Birmingham  Improve- 
ment Act,  1851,  further  provided  that  a 
new  valuation  should  be  made  according 
to  section  176  of  the  Towns  Improvement 
Clauses  Act,  1847,  "within"  eighteen 
months  from  the  1st  of  Januaiy,  1852. 

No  purchase  of  the  waterworks  by  the 
corporation  having  been  made  under  the 
powers  of  the  Act  of  1851,  it  was  con- 
tended by  Mr.  Webster  that  that  Act 
could  have  nothing  to  do  with  the  argu- 
ment i  but  it  was  relied  on  by  Mr.  Hugo 
Young  for  the  appellant,  as  shewing  that 
the  Legislature  thi'oughout,  in  dealing 
with  the  rates  to  be  charged  for  water, 
when  it  uses  the  expression  "  annual 
value"  contemplates  "  net  annual  value" 
and  not  **  gross  estimated  rental." 

Other  Acts  were  referred  to  for  the 
same  purpose,  especially  38  <fe  39  Yict.  c.  55 
(the  Public  Health  Act,  1875),  which,  by 
section  56,  provides  that  "  where  a  local 
authority  supply  water  to  any  premises, 
they  may  chaise  a  water  rate  assessed  on 
the  net  annual  value  of  the  premises,  as- 
certained in  the  manner  prescribed  by 
this  Act  with  respect  to  general  district 
rates,  which,"  by  section  211,  is  on  "  the 
full  net  annual  value  "  ascertained  by  the 
valuation  list,  if  there  be  one,  if  not,  by 
the  last  poor  rate.  The  Union  Assess- 
ment Act,  25  &  26  Yict.  c.  103,  was  also 
quoted  as  shewing  that  the  Legislature 
habitually  uses  the  words  "  annual  value," 
"  net  annual  value  "  and  "  rateable  value  " 
when  dealing  with  questions  of  rating  as 
convertible  terms.  The  case  of  The  King 
V.  Tomlinaon  (3)  was  also  relied  on  by  Mr. 
Hugo  Young  for  the  appellant;  but  it 
certainly  does  not  assist  his  argument,  for 
Mr.  Justice  Bayley  there  says  (on  p.  167), 
"  annual  rent  is  not  annual  profit  or 
value  " ;  and  the  expression  "  net  yearly 
rent"  used  in  that  case  is  held  to  be 
equivalent  to  "  the  rent  paid  by  the  tenant 
after  deducting  taxes  and  charges  of  col- 
lection," and  not  the  "  clear  annual  rent 
after  every  deduction,"  including  there- 
fore the  part  to  be  set  aside  for  repairs 
and  reproduction  of  the  subject  of  the 
rate"  (p.  166).  He  also  relied  on  Baker 
V.   Marsh    (4),  in    which    it    was    held 
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that  a  town  councillor  waa  not  **  rated 
to  the  relief  of  the  poor  upon  the  annual 
value  of  not  less  than  15^.  where  his  rate- 
able value  was  only  \\l,  15«."  But  this 
case  appears  to  us  to  have  turned  wholly 
upon  the  construction  of  the  clause  re- 
lating to  the  qualification  in  question,  and 
not  to  throw  any  light  upon  the  meaning 
of  annual  rent  in  the  clause  now  in 
question. 

In  paragraph  9  of  the  Case  it  is  stated 
that  the  appellant  and  the  corporation 
admit  that  the  words  ''  annual  rent "  in 
section  83  of  the  Birmingham  Waterworks 
Act,  1855,  are  equivalent  to  the  "  annual 
value"  in  the  Waterworks  Clauses  Act, 
1847,  s.  68;  but  we  do  not  see  that  this 
admission  assists  us  in  deciding  the  mean- 
ing of  either  term,  for  the  Waterworks 
Clauses  Act,  1847,  contains  no  definition 
or  explanation  of  the  words  "  annual 
value,"  but  merely  provides  that  the 
water  rates  "shall  be  payable  according 
to  the  annual  value  of  the  tenement  sup- 
plied with  water ;  and  if  any  dispute  arise 
as  to  such  value,  the  same  shall  be  deter- 
mined by  two  Justices." 

The  respondents'  counsel,  Mr.  Alfred 
Young,  contended  that  no  assistance 
was  to  be  derived  from  the  other  Acts 
referred  to  by  the  appellant's  counsel,  and 
that  the  question  was  to  be  decided  by 
reference  only  to  the  words  of  section  83 
of  the  Act  of  1855,  assisted  by  the  con- 
struction put  by  the  Court  of  Appeal 
upon  the  words  '^annual  value"  in  the 
case  of  Dobha  v.  The  Grand  Junction 
Wtxterworhs  Company  (2).  He  contended 
that  the  Act  of  1851,  never  having  been 
acted  upon  by  the  corporation  (who  had 
purchased  the  waterworks  and  obtained 
their  powers  solely  under  the  Acts  of 
1875  and  «1855),  had  no  application  to 
the  case,  and  consequently  that  clauses 
175  and  176  of  the  Towns  Improvement 
Clauses  Act  had  no  application,  or,  if  they 
applied,  that  the  words  in  section  176, 
"  property  rateable,  shall  be  computed  at 
its  net  annual  value  as  defined  by  6  &  7 
Will.  4,  c.  96,"  only  required  such  allow- 
anoes  to  be  made  as  would  be  required  in 
order  to  get  at  the  letting  value  of  the 
house — in  other  words,  at  the  "  gross 
estimated  rental"  upon  which  the  rate- 
able value  is  afterwards  to  be  computed. 


Great  reliance  was  placed  by  the  re- 
spondents' counsel  on  the  decision  of  the 
Court  of  Appeal  in  Dobha  v.  The  Grand 
Junction  Waterworks  Company  (2).  There 
the  question  was  as  to  the  meaning  of  the 
following  words,  "  according  to  the  actual 
amount  of  the  rent  where  the  same  can  be 
ascertained,  and  where  the  same  cannot  be 
ascertained  according  to  the  actual  amount 
or  annual  value  upon  which  the  assess- 
ment to  the  poor's  rate  is  computed." 

The  Court  held  that  these  words  did  not 
mean  the  rateable  value  as  appearing  in 
the  rate,  but  the  gross  estimated  rental ; 
but  the  decision  turned  to  a  great  extent 
upon  the  ground  that  the  words  "upon 
which  the  assessment  is  computed  "  shewed 
that  the  amount  of  the  assessment  itself 
could  not  be  intended,  and  upon  the  fact 
that  at  the  time  of  the  passing  of  the  Act, 
the  6  &  7  Will.  4.  c.  96  had  not  come  into 
existence,  and  upon  the  absence  of  the  word 
"rateable,"  and  other  similar  considera- 
tions. It  did,  however,  contain  many  ob- 
servations applicable  to  the  present  case, 
and  to  all  cases  in  which  the  question 
arises  what  is  the  value  in  respect  of 
which  a  water  rate  is  to  be  calculated,  and 
which  seem  to  us  to  throw  light  upon  the 
true  meaning  to  be  assigned  to  such  words 
as  "  annual  rent "  in  connection  with  the 
calculation  of  the  amount  to  be  paid  for 
water  supplied.  For  instance.  Lord  Chief 
Justice  Coleridge,  in  discussing  the  words 
"  actual  amount  or  annual  value  upon 
which  the  assessment  to  the  poor  rate  is 
computed,"  says  that  they  mean  "the 
full  amount  at  which  the  house  to  be 
rated  would,  before  the  6  &  7  Will.  4.  c. 
96,  have  been  valued  by  the  persons  who 
were  to  rate  it,  that  amount  not  being 
subject  to  be  afterwards  reduced  by  those 
various  heads  of  allowance  with  which  we 
are  all  familiar,  and  which  were  to  be 
made  "  (and,  as  he  afterwards  observes, 
"  which  we  know  historically  were  made 
before "  6  <fe  7  Will.  4,  c.  96)  "  by  the 
overseers  before  the  actual  assessment 
upon  any  individual  waa  arrived  at." 
Lord  Justice  Baggallay  (at  p.  352)  says, 
"  '  Annual  value '  is  not  the  annual  value 
at  which  the  house  is  assessed  to  the  poor's 
rate,  but  the  annual  value  upon  which 
the  assessment  to  the  poor's  rate  is  com- 
puted."   Lord  Justice  Lindley  in  his  judg- 
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ment  (p.  353)  lays  stress  upon  the  omis- 
sion  of  the  words  "net"  or  "rateable," 
and  concludes  that  the  meaning  of  the 
words  "  annual  value  "  is,  whether  the 
house  is  let  or  not  let,  what  it  would  let 
for.  Having  regard  to  these  expressions 
as  to  the  true  meaning  of  the  words 
"annual  value"  and  to  the  words  "an- 
nual rent"  in  section  83  of  the  Act  of 
1855,  and  to  the  construction  put  upon 
the  very  similar  words  in  The  Sheffield 
Waterworks  Gom'pany  v.  Bennett  (1),  we 
think  it  would  be  running  counter  to  the 
cases  cited,  and  laying  down  a  rule  incon- 
sistent with  them,  if  we  were  to  hold  that 
the  words  "  annual  rent "  are  equivalent 
to  "rateable  value"  ascertained  in  the 
manner  provided  by  6  &  7  Will.  4.  c.  96. 
It  would  have  been  so  very  easy  for  the 
Legislature  to  use  language  shewing  such 
intention  if  any  such  had  existed,  that  we 
cannot  help  thinking  that  the  absence  of 
any  such  language  is  a  strong  reason  for 
holding  that  the  words  used  have  no  such 
meaning. 

The  argument  derived  from  other 
statutes  containing  very  different  words 
seems  to  us  on  the  whole  to  tell  against 
such  an  intention.  Nor  is  there  any 
reason  why  the  one  mode  of  arriving  at 
the  amount  on  which  the  payment  for 
water  should  be  assessed  should  be  pre- 
ferred to  the  other.  The  object  of  the 
Legislature  apparently  is  that  houses  or 
parts  of  houses  supplied  with  water  should 
pay  water  rates  calculated  with  reference 
to  the  class  of  the  house  or  to  the  value  to 
the  part  of  a  house  which  is  supplied ; 
but  this  object  will  not  be  attained  by 
adopting  the  rateable  value,  better  than 
the  gross  estimated  rental,  as  the  value 
upon  which  the  amount  is  to  be  assessed. 
Either  will  suffice  for  the  purposes  of 
calculation,  and  the  Legislature  may 
equally  well  be  supposed  to  have  adopted 
either. 

Looking  at  the  words  of  section  83,  and 
patting  the  best  construction  we  can  upon 
the  words  "  annual  rent,"  we  have  come 
to  the  conclusion  that  in  the  main  the 
stipendiary  magistrate  has  taken  the 
right  view ;  and  that  when  he  has  calcu- 
lated the  aUowance  to  be  made  for  voids, 
as  above  explained,  he  will  do  right  in 
allowing    the    rate   to    stand,    with   the 


THE  DUTIES  OF  MAGISTRATES. 


87 


necessary  alteration    occasioned   by  that 
allowance. 

Judgment  far  the  respondents. 


Solicitors  —  Gamlen,  Burdett  &  Woodhouse, 
agents  for  Cottrell  Sc  Son,  Birmingham,  for 
appellant ;  Sharpe,  Parkers  &  Co.,  agents  for 
E.  0.  Smith,  the  Town  Clerk  of  Birmingham, 
for  respondents. 


1883.    1 

A   nil  3    r  WILLIAMS  V.   DAVIES. 

Bastardy — Second  Order  to  pay  on 
Expiration  of  First — Jurisdiction  of  Jus- 
tices— Bastardy  Act,  1872  (35  dc  36  Vict, 
c.  65). 

Justices  made  am  order  in  bastardy 
directing  the  putative  father  to  pay  until 
the  mother  married,  and  the  fat/ier  a^o- 
cordingly  m^ade  payments,  some  of  which 
were  made  within  a  year  from  the  birth. 
Afterwards  the  mother  nuirried,  but  her 
husband  died,  and  thereupon  on  her  appli- 
cation Justices  made  a  second  order  on  the 
putative  father  to  pay : — Held,  that  the 
second  order  was  invalid. 

Special  Case  stated  by  Justices  of 
Cardiganshire,  in  the  matter  of  an  appli- 
cation for  an  order  of  affiliation  heard  on 
the  3rd  of  November,  1882. 

On  the  2nd  of  April,  1875,  an  order  was 
made  by  Justices  between  the  same  parties 
and  in  respect  of  the  same  child,  adjudging 
the  defendant  to  be  the  putative  father  of 
the  child,  and  directing  the  defendant  to 
pay  to  the  complainant  the  sum  of  two 
shillings  a  week  "  until  the  said  child 
shall  attain  the  age  of  thirteen  years,  or 
shall  die,  or  the  complainant  shall  marry." 

The  complainant,  in  May,  1879,  married. 
The  defendant  paid  the  sums  due  up  to 
and  for  some  months  after  her  marriage, 
and  then  discontinued.  The  complainant's 
husband  died  on  the  21st  of  September, 
1881,  whereupon  the  complainant  made 
the  present  fresh  complaint. 

The  Justices  made  a  second  order  for 
the  payment  of  two  shillings  a  week, 
reciting  that  the  defendant  was  the  father 
of  the  child,  and  that  he  had  made  pay- 
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ments  to  the  complainant  within  twelve 
months. 

Bosarvquetj  Q,C.,  for  the  defendant. 
The  complainant  was  not  represented. 

Denman,  J. — The  order  made  by  the 
Justices  in  this  matter  is  appealed  against, 
on  the  ground  that  on  a  previous  occasion 
there  had  been  an  order  that  the  putative 
father  should  pay  two  shillings  a  week 
until  the  child  was  thirteen  years  of  age 
or  the  mother  married.  The  mother 
married,  and  her  husband  died,  whereupon 
the  Justices  made  this  fresh  order,  adjudi- 
cating paternity  and  directing  payment. 
Looking  at  the  terms  of  the  statute,  and 
gathering  therefrom  the  intention  of  the 
Legislature,  I  think  it  was  not  intended 
that  where  the  mother  has  once  applied 
and  an  order  has  been  made  on  the  father, 
it  should  be  open  to  the  mother  to  get 
a  fresh  order  in  excess  of  the  limit  in 
point  of  time  of  the  original  order.  So  far 
as  there  is  authority  on  the  subject  the 
point  is  arguable.  In  The  Queen  v.  Machen 
(1)  it  was  held  that,  where  the  mother 
failed  in  her  application  from  want  of 
evidence,  she  might  apply  again.  The 
correctness  of  this  decision  was  doubted  by 
Mr.  Justice  Lush  in  The  Queen  v.  Grant 
(2) ;  but  The  Queen  v.  Machen  (!)  wasfol- 
lowed,  and  that  case  must  now  be  taken  as 
law.  The  case  of  Pearson  v.  Heys  (3)  is 
more  in  point.  The  order  of  aflUiation  in 
that  case  was  the  same  as  the  order  of 
affiliation  in  this  case.  It  was  held  that  an 
order  to  pay  until  the  child  was  sixteen 
or  the  mother  should  marry  was  a  good 
order.  Therefore  the  first  order  in  this 
case  was  good.  The  question  now  is, 
whether,  when  that  order  has  been  made, 
the  mother  after  the  death  of  her  husband 
can  apply  de  novo,  I  think,  looking  at 
the  scope  of  the  Act,  it  is  clear  that  tiie 
Legislature  did  not  contemplate  a  second 
order.  I  do  not  put  it  entirely  on  the 
maxim  Nemo  deb^  bis  vexari  pro  eadem 
causa^  because  the  second  application  is 

(1)  14  Q.B.  Bep.  74 ;  18  Law  J.  Bep.  M.C. 
213. 

(2)  36  Law  J.  Rep.  M.C.  89 ;  Law  Bep.  2 
Q.B.  466. 

(3)  50  Law  J.  Bep.,  M.C.  124 ;  Law  Bep.  7 
Q.B.  D.  260. 


not  pro  eadem  causa,  and  the  second 
order  applies  to  a  different  time  from  the 
first ;  but  the  maxim  applies  to  the  extent 
that  no  statute  ought  to  be  construed  so 
as  to  conflict  with  the  spirit  of  that  rule. 
The  3rd,  4th  and  5th  sections  of  the 
Bastardy  Act,  1872  (35  &  36  Vict.  c. 
65),  shew  that  the  Legislature  did  not 
contemplate  frequent  applications  first 
for  one  time  and  then  for  another,  and 
the  5th  section  deals  expressly  with 
the  time  for  which  the  orders  are  to 
run.  It  is  at  first  sight  difficult  to 
say  that  the  order  limiting  payments  until 
marriage  is  a  good  order,  but  we  are 
bound  to  follow  Pearson  v.  Heys  (3).  It  is 
not  competent,  after  the  magistrates  have 
once  made  an  order,  for  the  mother  to 
come  again.  I  think  the  decision  of  the 
magistrates  was  wrong,  and  must  be 
reversed. 

Field,  J. — I  am  of  the  same  opinion. 
The  question  in  the  Case  is  informally 
staled,  and  asks  whether  the  Justices  were 
correct  in  point  of  law — that  is,  whether 
the  payment  under  the  first  order  within 
twelve  months  gave  them  jurisdiction,  or 
whether  the  lapse  of  time  was  fatal.  In 
my  opinion  the  second  order  was  invalid. 
The  first  question  under  the  Bastardy  Act 
is,  who  is  the  father  of  the  child  f  Then 
the  statute  says,  ''the  Justices  may,  if 
they  see  fit,  having  regard  to  all  the 
circumstances  of  the  case,  proceed  to  make 
an  order  on  the  putative  father  for  pay- 
ment." This  gives  them  an  absolute  dis- 
cretion. The  4th  section  does  not  give 
any  limit  in  point  of  time,  so  that  an 
order  without  any  mention  of  time  would 
be  good.  There  is  also  no  limitation  as 
to  the  marriage  of  the  woman.  This 
silence  is  remarkable,  because  by  the  Act 
of  1844  the  order  was  to  be  of  no  validity 
after  the  marriage  of  the  mother.  When 
the  Legislature  omitted  those  words  in  the 
Act  of  1844,  they  meant  them  to  be 
omitted.  I  should  have  entertained  some 
doubt  on  this  head ;  but  there  is  a  deci- 
sion of  this  Court  that  the  limitation 
''  until  she  shall  marry  "  is  equivalent  to 
such  a  limitation  as  "until  ^e  shall  go 
to  France/'  and  I  act  on  that  authority 
willingly.  In  regard  to  the  second  order, 
would  it  have  been  competent  to  the 
Justices  to  decide  that  the  defendant  was 
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not  the  patative  father  f  If  they  made  no 
order  for  payment  in  the  first  instance, 
could  she  ask  for  it  afterwards  f  I  think 
that  only  one  order  was  intended.  I 
entertain  grave  donbts  in  regard  to  the 
didum  of  my  brother  Manisty  in  Pearson 
V.  ffet/s  (3) — namely,  that  "the  4th 
section  provides  that  the  mother  may 
take  ont  the  sommons  before  or  within 
twelve  months  from  the  birth  of  the 
child,  or  at  any  time  thereafter  if  the 
father  of  such  child  has  within  twelve 
months  next  after  the  birth  of  the  child 
paid  money  for  its  maintenance ;  so  when, 
as  in  this  case,  the  order  is  made  and 
money  paid  under  it  within  twelve  months 
from  the  birth  of  the  child,  the  mother, 
at  the  end  of  the  period  mentioned  in  the 
order,  may,  it  would  seem,  come  again  for 
another  order"  (4).  I  entertain  grave 
doubt  whether  payment  under  an  order 
is  a  payment  within  the  drd  section. 

Hawkins,  J. — I  have  considerable 
doubt  on  this  question,  which  has  only 
been  argued  on  one  side ;  but,  as  my 
learned  brothers  entertain  no  doubt,  I 
will  say  no  more. 

Appeal  dUowed, 

Soiidton-— Griff.  Jones,  agent  for  Griff.  Jones 
&  Co.,  Aberystwith,  for  appellant. 


1883. 
June  9. 
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Ex  parte  SAUNDERS. 


PvhUc  Health  Act,  1875  (38  A  39  Vict. 
e,  55),  98.  94,  95  and  96 — Ifotice  to  abate 
Nuisance — Order  of  Justices — Works  neces- 
sary for  the  Purpose  —  Power  to  order 
Specifie  Works. 

A  nuisamce  existed,  occasioned  by  a 
closet  situated  in  the  middle  of  a  house,  and 
the  local  sanitary  authority  gave  notice  to 
the  owner,  under  the  Public  Health  Act, 
1875,  s.  94,  to  ahaU  the  same,  and  for  that 
purpose  to  remove  the  closet  to  an  outer 
wall.  The  owner  failed  to  remove  it, 
though  he  made  alterations  with  the  view 

(4)  This  dictum  does  not  occur  in  the  Law 
Journal  Report  of  the  case.    The  <<  4t.h  section  " 
referred  to  should  apparently  be  the  3rd. 
Vol.  52.— M.C. 


of  abating  the  nuisance;  whereupon  an 
order  of  Justices,  under  section  96,  too* 
obtained,  directing  him  to  remove  the  closet 
to  an  outer  wall,  in  accordance  with  the 
notice. 

On  a  rule  for  a  certiorari  to  quash  the 
order  of  Justices, — Held,  thcU  the  order 
UHM  good,  being  within  the  words,  *^  order 
to  do  any  works  necessary  for  that  pur- 
pose." 

Ex  parte  Whitchurch  (50  Law  J.  Rep. 
M.C.  41)  distinguish^. 

In  this  case  Rose  on  a  former  day  had 
obtained  a  rule  nisi  for  a  certiorari  to 
bring  up  and  quash  an  order  of  Justices, 
made  under  section  96  of  the  Public 
Health  Act,  1875,  whereby  Mr.  Saunders, 
the  owner  of  some  houses  within  the  dis- 
trict of  the  urban  sanitary  authority  of 
Bridgwater,  had  been  ordered  to  comply 
with  the  requisitions  of  a  notice  previously 
served  upon  him  under  section  94,  and  to 
remove  a  certain  closet  from  the  middle  of 
his  house  and  place  it  near  an  outer  wall, 
where  there  might  be  efficient  ventilation, 
and  to  fix  the  soil  pipe  outside  the  wall. 

The  facts  were-  that  the  closet  in  the 
middle  of  the  house  being  a  nuisance,  the 
sanitary  authority  had  given  notice  to  the 
applicant  to  abate  the  nuisance,  and  for 
that  purpose  to  remove  the  closet  to  the 
outer  wall.  He  made  some  alterations* 
with  the  view  of  abating  the  nuisance,  but 
failed  to  remove  the  closet,  and  the  order 
of  the  Justices  now  complsdned  of  was  ap- 
plied for  and  made. 

A.  Charles,  Q.G.,  and  Herbert  Reed, 
shewed  cause. — The  order  is  good.  Section 
96  empowers  the  Justices  to  direct  the  exe- 
cution of  any  works  necessary  for  the  pur- 
pose of  abating  the  nuisance.  And  in  the 
forms  given  in  the  schedule,  which,  by  sec- 
tion 317,  are  to  be  read  as  part  of  the  Act, 
Schedule  lY.  Form  D,  it  is  provided  that 
the  works  to  be  done  should  be  speci6ed. 
Ex  parte  Whitchurch  (1)  is  distinguishable. 

J.  Rose,  in  support  of  the  rule. — Ex 
parte  Whitchurch  (1),  on  the  authority  of 
which  this  rule  was  granted,  is  in  point — 
the  Justices  made  just  such  an  order  as 
the  one  now  in  question.  It  was  never 
intended  that  the  Justices  should  decide  on 

(1)  60  Law  J.  Rep.  M.C.  41. 
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the  details  of  the  work  to  be  done.  They 
are  to  order  what  is  necessary  to  be  done, 
and  the  owner  must  do  it  at  his  peril. 
The  Act  intended  to  protect  owners  against 
the  caprices  of  surveyors.  It  might  be 
that  so  soon  as  the  owner  had  done  the 
very  specific  thing  ordered,  a  new  sur- 
veyor might  order  something  else.  Sani- 
tary arrangements  are  to  a  great  extent 
matters  of  experiment,  and  are  certainly 
the  subject  of  rival  schemes.  The  surveyor 
might  order  what  was  quite  inefficient; 
whereas  if  left  to  the  owner  to  abate  the 
nuisance  at  his  peril,  all  mistakes  in  the 
mode  adopted  are  his  own  faxdt.  To 
order  structural  works  might  be  to  order  a 
person  to  violate  the  covenants  of  his 
lease. 

Cave,  J. — I  am  clearly  of  opinion  that 
this  rule  must  be  discharged.  It  is  abun- 
dantly plain  that,  by  section  94  of  the 
Public  Health  Act,  the  local  authority 
may  order  a  nuisance  which  has  been  re- 
ported to  them  to  be  abated  by  the  person 
who  is  answerable  for  its  existence ;  and 
then,  by  section  95,  if  such  person  so 
ordered  makes  default,  or  if  the  nuisance 
is  likely  to  recur,  then  the  local  authority 
can  comi)lain  to  the  Justices,  who,  under 
section  96,  may  make  an  order  dealing 
with  the  nuisance  effectively.  Who  is  to 
*  decide  what  is  a  sufficient  abatement  of 
the  nuisance  or  what  wiU  prevent  its  rectuv 
rence  ?  Obviously,  I  should  say,  the  per- 
sons who  are  to  make  the  order.  Then, 
the  local  authority  having,  in  the  terms  of 
section  94,  required  the  person  to  execute 
such  works  as  may  be  necessary  for  the 
purpose  of  abating  the  nuisance,  who  is  to 
decide  whether  the  works  so  ordered  are 
necessary  or  not  f  The  Justices,  I  should 
suppose,  before  whom  the  question  comes, 
under  sections  95  and  96,  and  who  have  to 
be  satisfied  of  the  facts  alleged  by  the 
complainants.  Here  the  Justices,  being 
satisfied  on  these  points,  have  ordered  cer- 
tain works  to  be  done,  works  which  they 
think  necessary  for  the  purpose  for  which 
their  intervention  was  sought. 

This  seems  to  me  clear  enough  upon  the 
words  of  the  Act,  and  that  they  have 
power  to  make  the  order ;  but  the  inge- 
nuity of  Mr.  Rose  has  discovered  the  case 
of  £x  parte  Whitchurch  (1),  which  he  says 


shews  that  they  had  not  the  power.  I  will 
say  no  more  about  that  case  than  that  it 
is  distinguishable  from  the  present.  The 
owner  £here  had  a  privy  of  an  ordinary 
kind  which  was  a  nuisance,  and  the  Jus- 
tices ordered,  not  another  privy  which 
should  be  no  nuisance,  but  a  particular 
kind  of  privy.  Now,  whether  right  or 
wrong,  that  is  not  this  case — ^the  applicant 
has  not  been  ordered  to  put  up  a  particcdar 
kind  of  closet,  but  to  place  hia  doset  in  a 
proper  place. 

Smith,  J. — I  am  of  the  same  opinion. 
It  seems  to  me  that  no  argument  could 
have  been  addressed  to  the  Court  against 
this  order  but  for  the  case  of  Ex  patie 
Whitchurch  (l).  That  is  distinguishable, 
because  the  oraer  was  to  make  a  particular 
kind  of  closet,  and  the  Court  thought  it 
too  precise.  Here,  however,  the  order  is  to 
move  the  closet  from  one  place  to  another, 
and  it  falls  directly  within  the  terms 
of  the  Act^namely,  to  do  such  things  as 
may  be  necessary  to  prevent  the  recurrence 
of  the  nuisance  complained  of. 

Rule  discharged. 

SolicitoiB— W.  A.  Boyle,  agent  for  8.  Chapman, 
Bridgwater,  for  applicant ;  Beed,  Lovell  it 
Reed,  agents  for  Beed  k  Ck)ok,  Bridgwater,  for 
Justices. 


1882.     1 
Nov.  24.  / 
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Lieensing  Acta — Discretion  ofJu$tice$  <u 
to  Renewal  of  ^' Off''  Lioencea—Beerdealere* 
RetaU  Licences  Act,  1882  (45  d:  46  Vict. 
e.  34),  s.  1. 

The  discretion  given  to  the  Justices  by 
the  Beerdealers*  Retail  Licences  Act,  1882 
(45  <fc  46  Vict.  c.  34),  *.  1,  «  absolute  as 
well  when  a  renewal  of  a  licence  heretofore 
granted  is  applied  for,  as  when  ths  appli- 
cation is  for  a  new  licence. 

This  was  an  application  to  quash  an 
order  of  the  Quarter  Sessions  of  Preston 
made  subject  to  a  Special  Case,  from  which 
it  appeared  that  the  appellant,  who  had 
held  a  licence  for  the  retail  sale  of  beer  to 
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be  oonsixmed  off  the  premiBes  since  1875, 
applied  in  September,  1882,  at  the  general 
annual  licensing  meeting  for  the  borough 
of  Over  Darwen,  for  a  renewal  of  the 
licence  of  certain  premises  in  his  posses- 
sion. The  Justices  refused  to  renew  the 
licence,  after  hearing  evidence,  on  the 
ground  that  the  wants  of  the  neighbour- 
hood did  not  render  it  expedient  to  grant 
a  certificate.  The  appellant  appealed  to 
the  Quarter  Sessions,  and  on  the  hearing 
of  the  appeal  it  was  contended  that,  under 
section  1  of  the  BeerdealerB' Retail  licences 
Amendment  Act,  1882  (1),  the  Justices 
had  full  discretion  alike  in  granting  re- 
newals and  in  giving  new  licences. 

The  Court  of  Quarter  Sessions  confirmed 
the  decision  of  the  Justices,  and  dismissed 
the  appeal  with  costs.  They  stated  a 
Special  Case  for  the  opinion  of  the  Court, 
in  which  the  question  was,  "  Is  the  discre- 
tion given  by  section  1  of  the  Beerdealers' 
Betail  licences  Amendment  Act,  1882, 
limited  to  applications  in  respect  of  pre- 
mises not  theretofore  simUarlj  licensed  1 " 

Addison,  Q,C.  {WiUiam  Potter  and  Tar- 
burgh  with  him),  shewed  cause. — The  words 
of  the  Act  are  plain,  and  give  a  free  and 
unqualified  discretion  to  refuse  any  appli- 
cation for  any  licence.  By  4  &  5  Will.  4. 
0.  85,  it  was  only  necessaiy  to  have  an 
excise  licence  for  the  sale  of  beer.  The 
Wine  and  Beerhouse  Act,  1869  (32  <fe  33 
Yict.  c.  27),  provides  for  granting  certifi- 
cates for  licences,  and  section  8  (2)  enacts 

(1)  46  &  46  Vict.  0.  34.  8. 1 :  "Notwithstand- 
ing anything  in  section  8  of  the  Wine  and  Beer- 
house Act,  1869,  or  in  any  other  Act  now  in  force, 
the  licensing  Justices  shall  be  at  liberty,  in  their 
free  and  nnqnalified  discretion,  either  to  refuse 
a  certificate  for  any  licence  for  sale  of  beer  by 
retail  to  be  consumed  off  the  premises  on  any 
ground  appearing  to  them  sufficient,  or  to  grant 
the  same  to  such  persons  as  they,  in  the  execu- 
tion of  their  statutory  powers  and  in  the  exercise 
of  their  discretion,  deem  fit  and  proper." 

Section  3:  "This  Act  may  be  cited  as  the 
Beerdealers*  Retail  Licences  (Amendment)  Act, 
1882;  and  shall  not  extond  to  Scotland;  and 
words  therein  have  the  same  meaning  as  in  the 
Ijcemdng  Act,  1872." 

(2)  32  k  33  Vict.  c.  27.  s.  8 :  "  All  the  provi- 
sions of  the  said  Act  of  the  ninth  year  of  the  reign 
of  King  George  the  Fourth  as  to  the  terms  upon 
which  and  the  manner  in  which  and  the  persons 
by  whom  grants  of  licences  are  to  be  made  by 
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that  such  grant  shall  not  be  refused  except 
on  one  of  the  four  grounds  mentioned  in 
the  Licensing  Act  of  1828  (9  Geo.  4.  c.  61) ; 
but  this  section  is  repealed  by  43  Vict.  c. 
6.  s.  1  (3),  as  regards  certificates  for  addi- 
tional licences  for  the  sale  of  beer  by  retail 
for  consumption  off  the  premises.  By  45 
&  46  Vict.  c.  34.  8.  1  (3),  the  discretion 
given  by  the  Act  of  1880  (43  Vict,  c  6), 
s.  1  (1),  is  extended  to  certificates  for  any 
licence  for  sale  of  beer  by  retail  to  be  con- 
sumed off  the  premises. 

B.  Henn  Collins,  in  support  of  the  rule. 
— The  construction  contended  for  would 
interfere  with  vested  interests,  and  there- 
fore the  Court  would,  if  possible,  avoid  it 

the  Justices  at  the  said  general  annual  licensing 
meeting,  and  as  to  appeal  from  any  act  of  any 
Justice,  shall,  so  far  as  may  be,  have  effect  with 
regard  to  grants  of  certificates  under  this  Act, 
subject  to  this  qualification,  that  no  application 
for  a  certificate  under  this  Act  in  respect  of  a 
licence  to  sell  by  retail  beer,  cider  or  wine  not 
to  be  consumed  on  the  premises  shall  be  refused, 
except  upon  one  or  more  of  the  following 
grounds — namely : 

"  1.  That  the  applicant  has  failed  to  produce 
satisfactory  evidence  of  good  character. 

**  2.  That  the  house  or  shop  in  respect  of  which 
a  licence  is  sought,  or  any  adjacent  house  or  shop 
owned  or  occupied  by  the  person  applying  for  a 
licence,  is  of  a  disorderly  character  or  frequented 
by  thieves,  prostitutes  or  persons  of  bad  cha- 
racter. 

**  3.  That  the  applicant  having  previously  held 
a  licence  for  the  sale  of  wine,  spirits,  beer  or 
cider,  the  same  has  been  forfeited  for  his  mis- 
conduct, or  that  he  has  through  misconduct  been 
at  any  time  previously  adjudged  disqualified 
from  receiving  any  such  licence  or  from  selling 
any  of  the  said  articles. 

**  4.  That  the  applicant  or  the  house  in  respect 
of  which  he  applies  is  not  duly  qualified  as  by 
law  is  required. 

•'Where  an  application  for  any  such  last- 
mentioned  certificate  is  refused  on  the  ground 
that  the  house  in  respect  of  which  he  applies  is 
not  duly  qualified  as  by  law  is  required,  the  Jus- 
tices shall  specify  in  writing  to  the  applicant  the 
grounds  of  their  decision." 

(3)  43  Vict.  c.  6.  s.  1 :  "  Section  8  of  the  Wine 
and  Beerhouse  Act,  1869,  is  hereby  repealed,  as 
far  as  the  qualification  therein  contained  relates 
to  grants  of  certificates  for  such  additional 
licences  as  aforesaid ;  and  the  licensing  Jus- 
tices shall  be  at  liberty  either  to  refuse  such 
certificates  as  aforesaid  on  any  groimds  appear- 
ing to  them  in  the  exercise  of  their  discretion 
sufficient,  or  to  grant  the  same  to  such  persons 
as  they,  in  the  execution  of  their  statutory 
powers  and  in  the  exercise  of  their  discretion, 
deem  fit  and  proper." 
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— The  Queen  v.  Viiie  (4).  The  words 
"licensing  Justices"  are  by  section  3  (1) 
declared  to  mean  "licensing  Justices"  with- 
in the  meaning  of  the  Licensing  Act,  1872 
(35  <fe  36  Vict.  c.  94),  s.  74  (5),  and  that 
relates  only  to  Justices  having  jurisdiction 
in  respect  of  certificates  for  new  licences. 
By  that  Act  it  is  provided  that  a  new 
licence  granted  by  a  borough  licensing 
committee  must  be  confirmed  by  the  whole 
body  of  borough  Justices,  or  a  majority  of 
such  body,  assembled  for  the  purpose  of 
confirming  such  licences ;  but  by  the  inter- 
pretation clause  it  is  declared  that,  "  The 
renewal  of  a  licence  means  a  licence  granted 
at  a  general  annual  licensing  meeting  by 
way  of  renewal."  The  Justices  refusing 
the  certificate,  though  Justices  entitled  to 
grant  new  certificates,  were  not  sitting  as  a 
committee.  The  necessary  interpretation 
of  these  statutes  is,  that  discretion  is  only 
given  as  to  new  grants ;  otherwise  hence- 
forth there  would  be  no  distinction  between 
new  grants  and  renewals. 

« 

Field,  J. — I  think  this  case  is  clear,  and 
that  the  Justices  of  Quarter  Sessions  were 
warranted  in  exercising  a  discretion  in  this 
case.  The  question  is,  whether  the  discretion 
given  to  the  Justices  by  the  Beerdealers' 
Retail  Licences  Amendment  Act,  1882 
(46  &  46  Vict.  c.  34),  s.  1  (1),  is  limited 
to  applications  for  certificates  in  respect  of 
premises  not  theretofore  licensed.  For  the 
appellant  it  was  contended  that,  he  having 
had  a  licence  for  so  long  was  not  to  be 
deprived  of  it  by  the  Justices  except  in  one 
of  the  four  cases  enumerated  in  section  8 
of  the  Wine  and  Beerhouse  Act,  1869  (32 
k  33  Vict.  c.  27)  (2).  It  is  necessary  for 
us,  however,  to  read  the  Act  of  1882  itself, 
and,  if  there  be  no  ambiguity  in  its  terms, 
we  must  give  them  their  natural  meaning. 
The  Act  of  1880  (43  Vict.  c.  6.  s.  1),  which 
repeals  section  8  of  the  Act  of  1869,  so  far 
as  it  qualifies  the  right  to  grant  certificates 
for  additional  licences  for  the  sale  of  beer 
by  retaU  for  consumption  off  the  premises, 

(4)  44  Law  J.  Rep.  M.C.  60 ;  Law  Rep.  10 
Q.B.  196. 

(6)  36  &  36  Vict.  c.  94.  B.  74 :  " '  Licensing 
Jtistices '  means  the  Justices  having  jurisdiction 
in  respect  of  the  grant  of  new  licences  in  a 
licensiug  district  under  the  last-mentioned  Act 
(the  Intoxicating  Liquor  Licensing  Act,  1828), 
as  amended  by  this  Act." 


is  referred  to  in  the  preamble  of  the  Act  of 
1882  (45  &  46  Vict.  c.  34),  which  recites 
that,  "  It  is  expedient  to  extend  the  pro- 
visions of  the  said  Act  to  the  granting  of 
certificates  for  all  licences  for  the  sale  of 
beer  by  retail  for  consumption  off   the 
premises."     That  recital  shews  the  object 
of  the  Act  to  be  to  extend  the  discretion 
given  to  the  Judges  by  the  Act  of  1880  in 
respect  of  additional  *'  off"  licences  to  all 
" off"  licences.     The  Legislature  then  pro- 
ceeds to  enact  that,  "  The  licensing  JuBticea 
shall  be  at  liberty  in  their  free  and  un- 
qualified discretion,  either  to  refuse  a  certi- 
ficate for  any  licence  for  the  sale  of  beer  by 
retail  to  be  consumed  off  the  premiaes  on 
any  grounds  appearing  to  them  sufficient, 
or  to  grant  the  same."     For  the  appellant 
it  is  contended  that  the  words  ''  licensing 
Justices  "  being  by  section  3  of  the  Act  of 
1882  (1)  declared  to  have  the  same  mean- 
ing as  in  the  Licensing  Act,  1872,  which 
defines  them  to  be  Justices  having  juria- 
diction  in  respect  of  the  grant  of  new 
licences  in  a  licensing  district  under  the 
Intoxicating  Liquor  Licensing  Act,  1828,  as 
amended  by  the  Licensing  Act  of  1872,  the 
enactment  in  section  1  of  the  Act  of  1882 
cannot  be  intended  by  the  Legislature  to 
apply  to  cases  of  the  renewal  of  licences,  and 
that  therefore  there  is   no  discretion  in 
respect  of  certificates  for  renewal  of  licences. 
But  this  licence  has  in  fact  been  refused  by 
a  committee  of  those  Justices  who  have 
jurisdiction  to  grant  new  licences  in  this 
district,  although  formally,  perhaps,  the 
refusal  should  be  confirmed  by  the  whole 
bench  of  magistrates  at  Quarter  Sessions. 
But  I  think  Uiat  the  Legislature  intended 
to  give  a  new  discretion  to  the  Justices  in 
all  cases  whether  of  renewal  or  of  new 
licences.     It  has  been  argued  that  in  prior 
Acts  the  Legislature  has  always  drawn  a. 
great  distinction  between  applications  for 
renewal  and  those  for  new  licences.    It  is 
true  that  an  applicant  for  a  new  licence  has 
to  give  notice  to  the  neighbours  in  order 
that  they  may  have  an  opportunity  of  op- 
posing the  application ;  and  therefore  it  is 
provided  that  notices  in  several   public 
places  should  be  exhibited  for  stated  periods 
of  time  for  the  protection  of  the  magis- 
trates in  the  exercise  of  the  discretion  given 
to  them.     These  formalities  having  been 
once  gone  through,  and  a  licence  having 
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been  grantedy  there  is  no  need  for  the 
applicant  on  aabeequent  occasions  to  attend 
nnless  required.  But  as  a  matter  of  fact, 
every  grant  is  of  a  new  licence  being  only 
for  one  year.  Had  the  Legislature  intended 
to  exclude  the  discretion  of  the  Justices  in 
cases  of  applications  for  renewal  of  licences 
it  would  have  said  so,  but  it  has  not ;  and 
the  very  great  genenJity  of  the  terms  of 
the  enactment  is  an  argument  in  favour  of 
the  contention  that  the  discretion  given  is 
most  full  and  absolute.  Our  answer  to 
the  question  asked  in  the  case,  therefore, 
must  be  that  the  Justices  have  full  discre- 
tion in  aU  cases  to  grant  or  refuse  the 
renewal  of  Ucenoes. 

Stephen,  J. — I  am  of  the  same  opinion. 
The  words  of  this  section  are  quite  plain 
and  obvious,  as  giving  the  licensing  Justices 
jurisdiction  over  all  licences  whether  new 
or  renewed,  and  an  absolute  discretion  and 
power.  And  this  power  is  given  in  some- 
what emphatic  language.  It  gives  ''  free 
and  unqualified  discretion,''  evidently  shew- 
ing that  the  Legislature  wished  to  avoid 
any  doubt.  With  regard  to  the  argument 
that  the  licensing  Justices  to  whom  the  dis- 
cretion is  given  are  only  licensing  Justices 
for  new  licences,  it  is  plain  that  the  Jus- 
tices who  refused  the  licence  were  admitted 
by  the  appellant  to  be  those  who  also  bad 
the  power  to  grant  new  licences.  I  have 
no  doubt  that  the  Justices  had  power  in 
their  discretion  to  refuse  this  application. 

Bute  to  quash  the  (yrder  of  the  General 
Qtiarter  Sessioru  discharged  with 
costs. 


Soliciton — Pritchaid,  BDglefield  k.  Co.,  agents 
for  C.  CkMteker,  Darwen,  forappellant ;  Clarke, 
Woodcock  ic  Rylimd,  agents  for  F.  G.  Hindle, 
Darwen,  for  respondent. 
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1882.    1 
Nov.  24.  J 


VIHTER  (appellant)  v.  hud 
(respondent). 


Public  Health  Act,  1875  (38  <fc  39  Vict. 
c.  55),  M.  116  and  117 — Meat  Unjit  for 
Human  Food — Seizure  after  Sale  by  per-» 
inission  of  Purchaser — Penalty, 

A  buicher  who  had  purchased  the  carcase 
of  a  cow  thtU  had  died  from  disease  render- 
ing it  unfit  for  human  food  ^  sold  part  of  it 
to  a  purchaser  f  who  bought  it  for  consump- 
tion by  his  household,  a/nd  not  for  sale. 
ITie  inspector  of  nuisances,  with  the  con- 
sent of  the  purchaser,  took  it  and  had  it 
condemned  by  a  magistrate: — Held,  that 
the  Tneat  was  not  "  so  seized  '*  amd  con- 
demned within  sections  116  and  117  of  the 
Public  Health  Act,  1875;  anfid  that  expo- 
sure for  sale,  seizure  during  such  exposure, 
and  condem/nation,  are  each  and  all  of 
them  conditions  precedent  to  the  infliction 
oj  a  penalty  under  section  117. 

This  was  a  Case  stated  under  20  &  21 
Yict.  c.  43,  from  which  it  appeared  that 
the  respondent,  a  butcher,  was  charged,  on 
an  information  under  sections  116  and  117 
of  the  PubUc  Health  Act,  1875  (1),  with 
having  unlawfully  exposed  for  sale  certain 
meat,  his  property,  which  was  afterwards 
seized  by  the  appellant  the  inspector  of 
nuisances  for  the  rural  sanitary  authority, 
the  said  meat  then  being  in  the  possession 
of  John  Claypole  and  intended  for  the  use 
of  man,  and  then  appearing  to  the  appel- 
lant, as  such  inspector  of  nuisances,  to  be 
unfit  for  the  food  of  man,  and  was  after- 
wards duly  adjudged  by  a  Justice  of  the 
peace  to  be  unfit  for  the  food  of  man,  and 
condemned  by  him  accordingly,  and  by  him 
ordered  to  be  destroyed,  to  prevent  it  being 
used  for  the  food  of  man.  The  information 
was  dismissed  by  the  Justices. 

The  facts,  as  £Bur  as  they  are  material, 
were  these : — 

On  the  13th  of  March,  1882,  the 
respondent  bought  of  one  Barber  the  car- 
case of  a  cow  that  had  had  milk  fever 
and  had  been  slaughtered  the  day  before, 
and  exposed  the  meat  for  sale  in  his  shop, 
and  sold  part. 

On  the  15th  of  March,  1882,  some  four 
or  five  stones  weight  of  this  meat  were 
purchnsed  by  T.   Claypole,  who  took  it 
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away  with  him  for  consumption  by  his 
own  household. 

On  the  18th  of  March,  in  answer  to  the 
appellant's  enquiries,  the  respondent  told 
him  that  he  had  sold  all  the  meat,  and 
none  of  it  was  found  on  the  premises. 

The  appellant  then  went  to  Clajpole's 
house,  and  found  the  meat  bought' from 
Hind  ''  smelling  very  offensively,  and  un- 
fit for  food."  With  Claypole's  permission 
the  appellant  took  it  away.  The  medical 
officer  certified  that  it  was  unwholesome 
and  unfit  for  the  food  of  man,  and  it  was 
eventually  condemned  by  a  Justice,  and 
destroyed. 

The  Justices  came  to  the  conclusion,  first, 
that  under  sections  116  and  117  of  the 
Public  Health  Act,  1875  (1),  the  power 
of  the  inspector  of  nuisances  arises  in 
regard  to  the  articles  of  food  therein  men- 
tioned only  when  exposed  for  sale,  or  de- 
posited in  any  place  for  the  purpose  of  sale 

(1)  38  &  39  Vict.  c.  66,  section  116:  "Any 
meidical  officer  of  health  or  inspector  of  nui- 
sances may,  at  all  reasonable  times,  inspect 
and  examine  any  animal,  carcase,  meat, 
poultry,  game,  flesh,  fish,  fruit,  vegetables, 
corn,  bread,  flour  or  milk  exposed  for  sale,  or 
deposited  in  any  place  for  the  purpose  of  sale 
or  of  preparation  for  sale,  and  intended  for  the 
food  of  man :  the  proof  that  the  same  was  not 
exposed  or  deposited  for  any  such  purpose,  or 
was  not  intended  for  the  food  of  man,  resting 
with  the  party  charged ;  and  if  any  such  animal, 
carcase,  meat,  poultry,  game,  flesh,  flsh,  fruit, 
vegetables,  corn,  bread,  flour  or  milk  appears  to 
such  medical  officer  or  inspector  to  be  diseased 
or  unsound,  or  unwholesome  or  unfit  for  the 
food  of  man,  he  may  seize  and  carry  away  the 
same  himself  or  by  an  assistant,  in  order  to 
have  the  same  dealt  with  by  a  Justice." 

Section  117:  "  If  it  appears  to  the  Justice 
that  any  animal,  carcase,  meat,  poultry,  game, 
flesh,  fish,  fruit,  vegetables,  com,  bread,  flour  or 
milk  so  seized  is  diseased  or  unsound,  or  un- 
wholesome 01  unfit  for  the  food  of  man,  he  shall 
condemn  the  same  and  order  it  to  be  destroyed, 
or  so  disposed  of  as  to  prevent  it  from  being 
exposed  for  sale  or  used  for  the  food  of  man ; 
and  the  person  to  whom  the  same  belongs  or 
did  belong  at  the  time  of  exposure  for  sale,  or 
in  whose  possession  or  on  whose  premises  the 
same  was  found,  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds  for  every  animal,  car- 
case or  fish,  or  piece  of  meat,  flesh  or  fish,  or 
any  poultry  or  game,  or  for  the  parcel  of  fruit, 
vegetables,  corn,  bread  or  flour,  or  for  the  milk 
so  condemned;  or  at  the  discretion  of  the 
Justice,  without  the  infliction  of  a  fine,  to  Im- 
piisonment  for  a  term  of  not  more  than  three 
months." 


or  preparation  for  sale ;  secondly,  that  the 
meat  in  question  having  been  already  sold 
by  the  respondent,  and  removed  by  the 
purchaser  to  his  own  premises  for  his  pri- 
vate use  and  consumption,  was  not  '*  ex- 
posed for  sale,  or  deposited  in  any  place 
for  the  purpose  of  sale  or  of  preparation 
for  sale" ;  thirdly,  that  this  meat  was  not 
in  fact  "  seized  "  by  the  inspector  at  all, 
and  certainly  not  so  within  the  terms  and 
meaning  of  and  as  required  by  the  said 
section,  having  been  voluntarily  handed 
to  the  inspector  by  Claypole,  who  never 
intended  to  sell  any  of  it ;  and,  fourthly, 
that  the  words  "  did  belong  "  relied  on  by 
the  appellant  are  used  in  reference  only  to 
the  fact  that  meat  or  other  articles  duly 
and  lawfully  seized  when  "  exposed  for 
sale,  or  deposited  for  the  purpose  of  sale 
or  preparation  for  sale,"  might,  and  fre- 
quently would,  have  been  destroyed  before 
the  hearing  of  an  information  for  the 
penalty,  in  which  case  the  words  "did 
belong  "  would  be  grammatically  correct, 
and  that  such  is  the  true  reading,  as  well 
as  the  intention  and  meaning,  of  this  part 
of  the  section  referred  to  ;  and  the  Justices 
therefore  gave  their  determination  against 
the  appellant.  The  question  for  the 
Court  was  whether  the  construction  of  the 
Justices  of  the  words  and  operation  of 
sections  116  and  117  of  the  Public  Health 
Act,  1875,  was  correct  or  not. 

Sills,  for  the  appellant.— Section  116,  if 
it  stood  alone,  would  not  empower  the 
Justices  to  convict  where  the  meat  has 
been  seized  in  the  hands  of  a  butcher's 
customer;  but  section  117  gives  jurisdic- 
tion to  the  Justices  to  condemn  the  meat, 
without  any  reference  to  where  it  is  found, 
if  it  is  unfit  for  the  food  of  man.  In 
The  Queen  v.  White  (2)  the  only  question 
was  as  to  hearing  the  owner  of  the  meat 
before  condemning  it;  and  it  was  then 
pointed  out  that  in  section  117,  while 
power  was  given  to  the  magistrate  to  order 
the  destruction  of  the  meat,  no  reference 
was  made  to  exposure  for  sale  as  in  sec- 
tion 116. 

Pou&er,  for  the  respondent. — ^There  was 
no  lawful  seizure  of  the  meat  when  "  ex- 
posed for  sale,"  but  only  a  taking  by  the 

(2)  49  Law  J.  Rep.  M.C.  19;  Law  Rep.  5 
Q.B.  D.  16. 
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leave  and  licence  of  the  purchaser.  A 
lawfal  seizare  is  a  condition  precedent  to 
an  order  for  its  destruction ;  and  the  con- 
demnation was  therefore  not  valid. 

Field,  J. — I  think  the  decision  of  the 
Justices  must  he  affirmed.     No  douht  this 
section  was  inartifidally  drawn ;  hut  before 
convicting  a  man  and  subjecting  him  to  a 
penalty,  we  must  find  out  whether  it  is 
warranted    in    these    particular    circum- 
stances by  what  the  L^islature  has  said. 
The  facts  are  shortly  these.     The  respon- 
dent bought  a  cow  so  diseased  as  to  be 
likely  to  render  it  unfit  for  the  food  of 
man,  and  exposed  the  carcase  for  sale. 
Had  it  been  seized  then  the  condenmation 
would  have  been  strictly  regular  under 
the  Act.      But  there  was  no  certificate 
that  it  was  unfit  for  the  food  of  man  when 
it  was  bought  by -Olaypole  for  consumption 
by  his  own  household,  and  it  was  not  tiU 
the  18th  that  the  inspector  called  on  Clay- 
pol&     Even  then  the  inspector  was  not 
entitled  to  seize  it,  as  it  was  not  "  exposed 
for  sale,"  although  it  was  intended  for  the 
food  of  man.     But  to  satisfy  the  statute, 
it  must  have  been  not  only  intended  for 
such  use,  but  also  exposed  for  sale  with 
such  intention.    There  was,  however,  no 
seizure,  as  it  was  by  the  permission  of 
Claypole  that  it  came  into  the  possession 
of  the  inspector.    The  Justices  who  con- 
demned it  had  no  power  to  go  into  the 
question  of  the  rightfulness  of  the  seizure. 
The  inspector,  nevertheless,  sought  to  con- 
vict the  respondent,  as   the   person    to 
whom  it  "  did  belong  "  at  the  time  of  the 
exposure  for  sale.     I  observe  that  the 
word  "and"  has  been  used  as  an  argu- 
ment that  the  penalty  clause  is  distinct 
from  the  preceding  enactment;    but  the 
words  "the  same"  must  refer  to  some- 
thing that  goes  before,  and  by  reference 
we  find  that  "the  same"  is,  inter  alia, 
the  meat  "  so  seized."    The  penalty  clause 
prescribes  a  penalty  in  respect  of  every 
piece  of  meat  "so  condemned."     But  if 
there  has  been  no  seizure  while  exposed 
for  sale,  but  only  a  condemnation,  can  the 
poialtybeenforoedl  TheQueenv,White{2) 
shews  that  there  may  be  a  condemnation 
without  any  notice  to  the  person  to  whom 
it  belonged,  and  therefore  meat  never  ex- 
posed for  sale  might  be  condemned.     But 
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in  this  case  I  do  not  think  any  penalty 
could  be  enforced.  There  must,  in  my 
judgment,  be  an  exposure,  and  a  seizure 
during  such  exposure,  as  well  as  a  con- 
demnation, as  a  condition  precedent  to  the 
imposition  of  a  penalty. 

Stephen,  J. — I  am  of  the  same  opinion, 
and  regret  that  I  must  come  to  this  con- 
clusion.    It  is  unreasonable  to  suppose 
that  in  extensive  Acts,  such  as  this,  every 
particular  section  can  at  the  time  of  pass- 
ing be  scrutinised  very  closely.      It  is 
reasonable  to  suppose,  however,  that  by 
this  statute  it  was  intended  to  impose 
penalties  up  to  20/.  on  those  who  exposed 
unsound  meat  for  sale.    Scrutinising  these 
two  sections,  one  sees  that  they  describe 
one  process.    First,  there  is  to  be  a  seizure 
of  meat  exposed  for  sale,   then  condem- 
nation by  a  Justice  of  meat  so  seized, 
and  then  the  person  in  whose  possession 
it  was  seized  will  be  liable  to  a  penalty. 
It  is  obvious  that  these  three  things  form 
one  consecutive  process;    and  if  one  or 
more  be  wanting,  the  consequence  does 
not  follow.     To  test  the  interpretation  of 
such    a  section  as  this  we  should  con- 
sider what  words  would  be  requisite  to 
express  the  meaning  sought  to  be  put  on 
them  in  the  argument  for  the  appellant. 
If  the  intention  had  been  to  make  mere 
exposure  for  sale  of  meat  unfit  for  food  an 
offence,  section  116  and  the  first  part  of 
section  117  should  have  been  thrown  to- 
gether, and  a  separate  section  have  been 
made  that  "any  person  who  exposes  for 
sale  any  meat  unfit  for  human  food  shall 
be  liable  to  a  penalty  of  20/."     I  should 
have  been  glad  so  to  read  it,  but  then  we 
should  have  to  omit  all    the  words  of 
reference  and  alter  the  text  very  mate- 
rially.    I  therefore  think  the  true  inter- 
pretation is  that  which  I  have  stated.     In 
this  case  the  meat  was  undoubtedly  unfit 
for  human  food,  and  was  "  exposed  for 
sale  " ;  but  it  was  purchased,  at  what  the 
purchaser  doubtless  thought  a  price  which 
it  was  worth,  by  Claypole,  who  gave  it  to 
the  inspector,  and  it  was  ultimately  or- 
dered by  the  magistrate  to  be  destroyed. 
It  is  obvious  that  that  did  not  amount  to 
a  seizure  and  condemnation  under  sections 
116  and    117.      Moreover,   if  there  had 
been  a  regular  seizure  and  condemnation, 
could  the  owner  of  the  meat  say  it  waa 
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not  unsound  f  I  think  he  could  not  be 
heard  to  say  anything  but  to  deny  the 
exposure  for  sale.  Tluis  appears  to  me  to 
be  conclusiva 

Jtidgmentjar  respondent.     No  coats. 


Solicitors — Keen  k  Rogers,  agents  for  J.  L.  Bell, 
Bourn,  Lincoln,  for  appellant;  Lee,  Okerby 
&  Everington,  agents  for  J.  B.  Schofield, 
Grantham,  for  respondent. 
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THE  QUEEN  V,   JONES.* 


Bigamy — Absence  during  Seven  Years^ 
24  <fc  26  Vict,  c,  100,  s.  57! 

The  prisoner  was  convicted  of  bigamy. 
It  was  proved  that  the  prisoner  and  his 
wife  had  lived  together  after  their  marriage^ 
.  btU  it  did  not  appear  how  long  ;  thai  seven- 
teen years  after  their  marriage^  his  wife  being 
still  alive,  he  had  gone  through  the  form  of 
marriage  loiih  another  woman;  but  there 
was  no  evidence  as  to  the  prisoner  and  his 
wife  having  ever  separated,  or  as  to  when^ 
if  separated,  they  last  saw  ea>ch  other : — 
Held,  that  as  there  vxis  no  proof  that  they 
had  ever  separated,  the  prosecution  were 
not  bound  to  prove  thai  the  prisoner  knew 
that  his  wife  was  alive  within  seven  years 
of  the  second  marriage,  and  that  the  pri- 
soner was  rightly  convicted. 

The  following  case  was   reserved    by- 
Stephen,  J. 

Thomas  Jones  waa  convicted  before  me 
at  the  last  Stafford  Assizes  on  a  charge  of 
bigamy. 

It  was  proved  that  he  was  married  to 
Winifred  Dodds  on  the  13th  of  March, 
1865,  and  that  he  went  through  the  cere- 
mony of  marriage  with  Phoebe  Jones  on 
the  11th  of  September,  1882,  Dodds  being 
then  alive.  One  witness  said  that  the 
prisoner  and  his  wife  had  lived  together 
after  marriage,  but  how  long  she  did  not 


know.  There  was  no  evidence  at  all  as  to 
their  having  ever  separated,  or  as  to  when, 
it  separated,  they  last  saw  each  other. 

In  The  Queen  v.  Curgerwen  (1)  it  was 
proved  that  the  prisoner  and  his  wife  had 
lived  apart  for  many  years  before  the 
second  marriage,  and  it  was  held  that  in 
that  state  of  facts  the  prosecution  were 
bound  to  prove  that  the  prisoner  had 
known  that  his  wife  was  alive  within 
seven  years  of  the  second  marriage.  As 
there  was  no  proof  that  Jones  and  his 
wife  had  ever  separated,  I  thought  that 
The  Queen  v.  Curgerwen  (1)  did  not  apply, 
and  directed  the  jury  to  convict  the  pri- 
soner if  they  believed  he  had  married  a 
second  time  in  his  wife's  lifetime. 

He  was  found  guilty,  and  I  sentenced 
him  to  two  months'  imprisonment  and 
hard  labour,  but  suspended  the  execution 
of  the  sentence,  and  committed  him  in  de- 
fault of  bail  tUl  this  case  should  be  deter- 
mined. 

The  question  for  the  Court  is,  whether, 
in  these  circumstances,  I  ought  to  have 
directed  an  acquittal. 

No  counsel  ap^ieared  on  either  side. 

LoBD  CoLEBiDOB,  C.J. — ^Wo  are  all  of 
opinion  that  this  conviction  must  be 
affirmed.  There  is  nothing  to  shew  that 
the  parties  ever  separated  so  as  to  bi*ing 
the  facts  within  the  case  of  The  Queen  v. 
Curgerwen  (1).  The  ordinary  principle  of 
law  therefore  applied:  that  a  state  of 
things,  as  marriage,  proved  to  have  existed 
must  be  presumed  to  have  continued  until 
shewn  to  have  ceased  to  exist.  That  pre- 
sumption could  only  have  been  displaced 
by  evidence,  and  in  this  case  no  such  evi- 
dence was  forthcoming. 

Conviction  affirmed. 


♦  Coram  Lord  Coleridge,  C.J. ;  Pollock,  B. ; 
Manisty,  ^. ;  Lopes,  J.,  and  Stephen,  J. 


(1)  36  Law  J.  Rep.  M.C.  68;  Law  Rep.  X 
C.C.R.  1. 
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THE  QUEEN  V.  THE  GUAR- 
DIANS OF  THE  GAB8TAN0 
POOR  LAW  UNION. 


Poor  Lata — Lunatic  Wife — Separation 
from  Husband — Place  o/ Eeaidence — Place 
of  Settlement. 

A  pcmper  lunatic  may  be  removed  from 
the  place  where  her  husband  is  residing^ 
and  corUinues  to  reside^  to  the  place  of  his 
settlement,  with  his  consent  alone,  wlien  she 
is  incapaible  of  consenting. 

This  was  a  Special  Case,  stated  in  the 
matter  of  an  appeal,  wherein  the  Guar- 
dians of  the  Preston  Poor  Law  Union 
were  the  appellants,  and  the  Guardians  of 
the  Garstang  Poor  Law  Union  were  the 
respondents,  touching  an  order  of  removal, 
from  the  last-mentioned  union  to  the  first- 
mentioned  union,  of  Margaret,  the  wife  of 
James  Billington. 

The  following  (so  far  as  is  material) 
were  the  &cts  set  out  in  the  Case : — 

From  August,  1880,  to  the  7th  of  July, 
1881,  the  said  Margaret  resided  with  her 
hushand,  James  Billington,  in  his  house 
at  Myersoough,  in  the  Garstang  Poor  Law 
Union,  and  neither  husband  nor  wife 
during  such  time  were  ever  at  any  time 
chargeable  to  or  received  relief  from  any 
parish  or  union. 

The  legal  settlement  of  James  Billington 
and  of  his  wife  in  his  right  is  admitted  to 
have  been  on  the  7th  of  July  and  the  4th 
of  August,  1881,  in  the  Preston  Poor  Law 
Union. 

Margaret  Billington  having  become  a 
pauper  lunatic,  the  medical  officer  for  the 
Gantang  Union  certified,  on  the  11th  of 
July,  that  she  was  a  proper  person  to  be 
kept  in  a  workhouse,  and  that  the  accom- 
modation in  the  Garstang  Union  Work- 
house was  sufficient  for  her  reception, 
pursuant  to  25  &  26  Yict.  c.  111.  s.  20. 

On  the  4th  of  August  an  order  of 
Justices  was  made  for  the  removal  of 
Maigaret  Billington  from  the  Gkrstang 
Union  to  the  Preston  Union. 

James  Billington  consented  to  such 
removal.  The  pauper  did  not  give,  nor 
was  she  mentally  competent  to  give,  her 
consent. 

James  Billington,  at  the  time  of  such 
order  and  thence  hitherto,  has  con- 
VOL.  62.— M.C. 


tinned  to  reside  and  still  resides  at  his 
said  house  within  tbe  Garstang  Union, 
and  carries  on  his  employment  as  hereto- 
fore, and  maintains  himself  out  of  his  own 
funds. 

The  Guardians  of  the  Preston  Union 
duly  prosecuted  an  appeal  to  the  Quarter 
Sessions  of  Lancaster  holden  at  Preston, 
and  the  said  sessions,  upon  the  hearing  of 
such  appeal,  decided  in  favour  of  the 
appellants,  on  the  ground  that  the  said 
wife  could  not  be  thus  separated  from  her 
said  husband,  and  that  she,  as  a  married 
woman,  was,  under  the  circumstances, 
irremovable  alone  without  her  husband. 

The  question  for  the  opinion  of  the 
Court  was,  whether  upon  the  facts  as 
above  stated  the  order  of  removal  appealed 
against  was  good  in  law. 

A  rule  nisi  having  been  obtained  to 
reverse  the  decision  of  the  Quarter  Ses- 
sions, 

Addison,  Q.C.,  for  the  Guardians  of  the 
Preston  Poor  Law  Union,  now  shewed 
cause. — The  order  of  Quarter  Sessions 
quashing  this  order  of  removal  was  right. 
An  order  removing  a  wife  from  the  place 
where  her  husband  is  residing  is  bad.  It 
is  against  the  policy  of  the  law  that  a  wife 
should  be  separated  from  her  husband, 
even  with  her  consent;  here  there  is  no 
consent  by  the  wife.  If  the  husband  and 
wife  could  be  separated  by  consent,  there 
must,  at  least,  be  the  consent  of  both 
parties;  but  the  true  principle  is  that 
consent  has  nothing  to  do  witii  the  rule, 
which  is  in  the  interests  of  public 
morality.  The  principle  has  been  acted 
upon  in  numerous  cases,  and  there  is  no 
case  which  recognises  the  power  to 
separate  husband  and  wife. 

He  cited  The  King  v.  Iron  Acton  (1), 
The  Queen  v.  The  Inhabitants  of  Cuck- 
Jield  (2),  T/is  King  v.  The  Inhabita/nts  of 
Carleton  (3),  The  King  v.  The  InhabitarUs 
ofEUham  (4),  The  King  v.  The  Inhabitants 
of  Leeds  {b),  The  Queen  v.  The  Inhahitants 
of  Stogumher  (6),  The  Queen  v.  Tlie  Inr 

(1)  Bnrr.  S.C.  153. 

(2)  1  Burr.  291. 

(3)  Burr.  S.C.  813. 

(4)  6  East,  113. 
(6)  4  B.  &  Aid.  498. 

(6)  9  Ad.  &  E.  622 ;  8  Law  J.  Bep.  M.C.  20. 
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habitants  of  Leeds  (7),  The  King  v.  The 
Inhabitants  of  St,  Mary^  Beverley  (8),  and 
The  Madeley  Union  v.  The  Guardians  of 
Brid</enorth  (9). 

A.  Charlesy  Q.C,  (with  him  J.  F. 
Leese)^  for  the  Guardians  of  the  Garatang 
Poor  Law  Union,  in  support  of  the 
rule. — The  order  that  has  been  quashed 
by  the  Quarter  Sessions  was  one  for 
removing  the  wife  to  her  husband's 
place  of  settlement.  That  was  a  right 
order.  The  considerations  of  policy  tiat 
are  relied  upon  by  the  other  side  do  not 
apply  to  this  case.  The  wife  is  a  lunatic, 
and  wherever  she  is  sent  must  be 
separated  from  her  husband.  Moreover, 
it  is  clear  that  a  wife  may  be  sent 
to  her  husband's  settlement  with  the 
consent  of  both ;  and  the  sixth  paragraph 
of  the  Case  shews  that  in  this  case  one 
consented  and  the  other  could  not  con- 
sent. 

Pollock,  B. — This  is  an  appeal  from 
an  order  of  Quarter  Sessions  setting  aside 
an  order  of  the  Magistrates  for  one  of  the 
divisions  of  the  county  of  Lancashire  for 
the  removal  of  Margaret  Billington,  a 
pauper,  from  the  Garstang  Union  to  the 
Preston  Union.  I  hardly  think  that  the 
whole  case  was  gone  into  so  fully  before 
the  Court  of  Quarter  Sessions  as  it  has 
been  before  us.  It  seems  to  me  that  it  is 
unnecessary  in  the  present  case  to  discuss 
those  early  cases  in  Burrows'  Reports  of 
Session  Cases  which  were  cited  by  Mr. 
Addison,  although  we  are  indebted  to 
him  for  calling  our  attention  to  them, 
as  shewing  the  current  of  authority  on 
the  subject.  I  think  that  there  are  two 
perfectly  distinct  questions  discussed  in 
the  cases  on  this  subject.  The  first  is  as 
to  how  far  the  law,  founded  on  public 
policy,  prevents  the  separation  of  husband 
and  wife;  the  other  whether,  in  cases 
where  husband  and  wife  can  be  separated, 
the  wife  should  be  sent  to  her  husband's 
settlement,  or  to  her  own  maiden  settle- 
ment. I  need  not  stop  to  consider  more 
particularly,  either  the  principle,  with 
which  I  agree,  that  it  is  undesii^able  to 

(7)  5  Q.B.  Rep.  916  ;  13  Law  J.  Rep.  M.C.  107. 

(8)  1  B.  &  Ad.  201. 

(9)  Acte,  p.  71 ;  Law  Rep.  9  Q.B.  D.  766. 


Union, 

separate  husband  and  wife,  nor  the  other 
question,  whether  the  wife  should  be  sent 
to  her  husband's  place  of  settlement,  or  to 
her  own  former  domicile.     It  is  sufficient 
to  say  that,  in  the  case  of  The  King  v. 
The   Inhabitants  of  Eltham   (4),  it   was 
held  that  an  order  of  Justices  removing 
the  wife  of  a   Scotchman,  who  had  no 
settlement  of  his  own,  with  her  and  his 
consent,  to  her  last  legal  settlement  was 
good.     In  the  present  case  it  is  not  neces- 
sary for  us  to  go  so  far  as  that,  because 
here  the  wife  was  sent  to  her  husband's 
settlement  with  his  consent.     I  entirely 
agree  with  what  was  said  by  my  brothers 
Field  and   Cave  in    The   Queen  v.    The 
Guardians  of  Bridgenorth  (9),  as  to  all 
the    cases    shewing    that    it    was    con- 
sidered undesirable  to  separate  husband 
and  wife.     But  we  have  here  to  deal  with 
what  are,  in  great  measure,  novel  circum- 
stances.    They  are,  perhaps,  not  entirely 
novel ;    for ,  in   The    Queen    v.    The  In- 
habitants of  Stogumber  (6)  the  question 
was    raised   whether  the   wife  could  be 
removed  from  the  parish  where  the  gaol 
in   which  her    husband  was  imprisoned 
was  situated  to  her  husband's  settlement 
parish,  and  it  was  held  that  the  order  of 
removal  was  bad,  as  being  a  separation 
of  husband  and  wife.      In  that  case  we 
find  that  Lord  Denman  thus  expresses  his 
opinion  as  to   the   circumstances    under 
which   a    woman  can  be  properly  sent 
away  from  her  husband.     "  It  is  clear  in 
this  case  that  the  parties  were  residing  in 
the  same  parish,  and  that  there  might 
have  been  a  consortium  between  them, 
which  it  is  the  policy  of  the  law  not  to 
interrupt.     No  consent  on  the  part  of  the 
husband,  nor  anything  equivalent  to  it, 
appears  on  the  face  of  the  case."    It  was 
assumed  in  that  case  that  there  was  a 
possibility  of  consortium.     In  the  present 
case  beyond  all  doubt  there  is  no  possi- 
bility of  consortium.     What  are  the  facts 
herel    In  July,   1881,  the  husband  and 
wife  have  been  living  together  in    the 
Garstang  Poor  Law  Union.      The  wife 
then  becomes  imbecile  and  chargeable  to 
the  parish.     By  25  &  26  Vict.  c.  111.  s. 
20,  *'  No  person  shall  be  detained  in  any 
workhouse,   being  a  lunatic    or    alleged 
lunatic,   beyond  the  period   of   fourteen 
days,   unless,  in  the    opinion,  given    in 
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writing,  of  the  medical  officer  of  the  union 
or  parish  to  which  the  workhouse  belongs, 
Budi  person  is  a  proper  person  to  be  kept 
in  a  workhouse,  nor  unless  the  accommo- 
dation in  the  workhouse  is  sufficient  for 
his  reception/'  That  was  acted  upon 
here,  and  the  woman  being  found  to  be 
a  person  who  was  permanently  disabled 
in  her  mind,  a  certiiScate  was  given  that 
the  Garstang  Union  Workhouse  was  a 
suitable  place  for  her  to  be  in  ;  she  was 
therefore  removed  to  the  proper  depart- 
ment of  the  Garstang  Union  Workhouse. 
An  order  of  Justices  was  then  applied  for 
and  made  that  she  should  be  removed  to 
the  Preston  Union,  that  being  her  hus- 
band's settlement.  If  it  be  said  that 
there  was  no  consent  on  the  part  of  the 
husband  to  her  being  moved,  the  answer 
is  that  he  did  consent ;  if  it  be  said  that 
there  was  no  consent  on  the  part  of  the 
wife  to  her  own  removal,  the  answer  is 
that  she  could  not  consent.  As  to  the 
considerations  of  public  policy,  no  one 
disputes  that  a  lunatic  wife  may  be  re- 
moved from  her  husband  to  a  lunatic 
asylum,  and  therefore  all  the  cases  as  to 
the  separation  of  husband  and  wife  being 
against  public  policy  have  no  application 
here.  On  all  these  grounds  I  am  of 
opinion  that  the  order  of  Quarter  Sessions 
should  be  reversed  and  the  oi-der  of  Jus- 
tices restored.  As  this  is  a  case  really 
primoB  impressionis,  there  will  be  no 
costs. 

North,  J. — I  agree.  Mr.  Addison  has 
cited  a  good  many  cases ;  but,  though  we 
are  indebted  to  him,  I  do  not  think  that 
they  assist  us  much  in  deciding  this  point. 
The  questions  that  were  discussed  in 
those  cases  were — first,  whether  a  married 
woman  could  be  sent  to  her  maiden  settle- 
ment, which  does  not  arise  here,  as  she 
has  been  sent  to  her  husband's  settle- 
ment; secondly,  whether  public  policy 
allowed  of  the  cofuortium  between  hus- 
band and  wife  being  put  an  end  to.  That, 
again,  does  not  arise  here.  The  stern 
necessity  of  facts  has  put  an  end  to  the 
coTisorttum  in  the  present  case.  The 
question  for  us  is  not,  Shall  she  live  apart 
from  her  husband  t  but,  being  apart  from 
her  husband,  whera  shall  she  live  1  Sup- 
posing her  husband  was  dead,  she  would 
be  properly  removed  to  the  place  of  his 


settlement.  And  I  am  of  opinion  that 
she  was  properly  so  removed  under  the 
present  circumstances. 

Appeal  allowed,  tvithout  costs. 


Solicitors— Pitman  &  Son,  agents  for  J.  Clarke. 
Preston,  for  Preston  Union  ;  W.  R.  A.  Kime, 
ajent  for  Buck,  Dicksons  &  Cockshott,  Gar- 
stang, Lancashire,  for  Garstang  Union. 


1883.      \  NEWTON  V.  THE  JUSTICES  OP  THE 

June  19.  J      WEST  riding,  Yorkshire. 

Licensing  Acts,  1828  and  187^— For- 
feiture of  Licence  by  Holder— Application 
of  Oumer  of  Premises — Refusal  of  Licence 
— Appeal  to  Quarter  Sessions — 37  <6  38 
Vict.  c.  49.  8.  15—9  Geo.  4.  c.  61.  ss,  14 
and  27. 

An  appeal  lies  to  Quarter  Sessions  from 
a  refusal  cf  the  licensing  sessions  to  grant 
a  licence  to  the  oumer  in  respect  of  premises 
of  which  the  licence  lias  become  forfeited 
owing  to  the  licensed  person  having  been 
convicted  for  the  first  time  of  making  an 
internal  communication  with  unlicensed 

premises. 

By  the  Licensing  Act,  1874,  s.  15,  it  is 
provided  that  where  any  licensed  person  is 
convicted  for  the  first  time  of  certain 
offences,  and  t?i  consequence  has  his  licence 
forjfeited,  there  may  be  made  by  tJie  oicner 
of  the  premises  an  ajyplication  to  the  next 
licensing  sessions  for  the  grant  of  a  licence 
in  respect  of  such  premises,  and  for  this 
purpose  the  provisions  contained  in  the 
Intoxicating  Liquor  Licensing  Act,  1828, 
witli  respect  to  the  grant  of  licences  at 
special  sessions,  shall  apply  as  if  the  person 
convicted  had  been  rendered  incapable  of 
keeping  an  inn,  and  the  person  applying 
for  such  grant  was  his  assignee. 

By  the  Intoxicating  Liquor  Licensing 
Act,  1828,  s.  14,  the  Justices  at  speci<U 
sessions  were  empowered  to  grant  a  licence 
to  tJie  assignee  of  a  person  who  shall  be,  by 
sickness  or  other  infirmity,  rendend  m- 
capable  of  keeping  an  inn.  By  s.  27 ,  any 
person  who  shall  think  himself  aggrieved  by 
any  act  of  any  Justice,  done  vn  or  concerning 
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the  execution  of  this  Act,  may  appeal  to  tJie 
next  Quarter  Sessions  : — 

Held,  l^uU  section  15  of  the  Licensing 
Act,  1874,  incorporated  section  27  of  the 
Act  of  1828,  and  therefore  expressly  gave 
a  right  of  appeal. 

In  this  case,  a  rule  nisi  for  a  mandamus 
to  the  Justices  to  hear  and  determine  an 
appeal  of  the  applicants  had  been  granted 
under  the  following  circumstances  : — The 
applicants  were  the  owners  of  the  Star  Inn, 
of  which  one  Cross  was  the  tenant  until 
the  28th  of  November,  1882,  when  he  was 
convicted  of  an  offence  against  section  9  of 

36  &  36  Vict.  c.  94,  whereby  his  licence 
became  forfeited.  On  the  14th  of  De- 
cember the  owners  obtained  a  temporary 
authority  to  sell  until  the  licensing  day, 
under  37  &  38  Vict.  c.  49.  s.  16.  At  the 
next  licensing  sessions,  on  the  11th  of 
January,  1883,  the  owners  applied,  under 
the  same  section,  to  the  Justices  for  a 
transfer  of  the  licence  from  Cross  to  them, 
which  was  i-efused.  The  owners  appealed 
to  Quarter  Sessions ;  but  the  magistrates 
held  that  they  had  no  jurisdiction  to  hear 
the  appeal. 

E.  N.  Fenwick  (with  him  F.  A.  Dar- 
win)f  for  the  Justices,  shewed  cause. — 
The  question  turns  entirely  upon  the  con- 
struction to  be  placed  upon  section  16  of 

37  &  38  Vict.  c.  49.  That  does  not 
expressly  give  a  right  of  appeal ;  and  no 
such  right  can  be  given  by  implication. 
The  provisions  of  the  Act  of  9  Geo.  4.  c. 
61,  are  only  incorporated  in  that  section 
in  so  far  as  they  relate  to  applications  to 
the  licensing  sessions ;  there  is  nothing  to 
shew  that  the  right  of  appeal  given  by 
section  27  of  that  Act  is  also  intended  to 
be  incorporated.  In  TJie  King  v.  Hanson 
(1),  Abbott,  C. J.,  says,  "The  rule  of  law 
is,  although  a  certiorari  lies,  unless  ex- 
pressly taken  away,  yet  an  appeal  does  not 
lie,  unless  expressly  given  by  statute." 

He  also  cited  The  Queen  v.  Stock  and 
another  (2). 

Wigktrnan  Wood,  for  the  applicants,  in 
support  of  the  rule. — All  the  provisions 
of  9  Geo.  4.  c.  61,  as  to  the  grant  of 
licences  at  special  sessions,  are  incorporated 

(1)  4  B.  &  Aid.  619. 

(2)  8  Ad.  k  E.  406. 


into  section  16.  They  must  be  read  as  if 
they  were  part  of  the  section,  and  section 
27  expressly  gives  a  right  of  appeal. 

Smith,  J. — I  am  of  opinion  that  the 
rule  in  this  case  should  be  made  absolute. 
The  sole  point  \b,  whether  a  right  of  appeal 
exists  from  the  refusal  of  the  special 
sessions  to  grant  a  licence  under  section  16 
of  37  &  38  Vict.  c.  49,  which  depends 
upon  whether  certain  sections  of  9  Geo.  4. 
c.  61,  are  incorporated  into  that  section. 
This  leads  us  to  consider  the  true  con- 
struction of  the  latter  part  of  section  16. 
The  Legislature  are  dealing  with  the  case 
of  a  licensed  person  being  convicted  for  the 
first  time  of  making  an  internal  communi- 
cation between  his  licensed  premises  and 
unlicensed  premises — with  a  case,  there- 
fore, in  which  the  person  licensed  forfeits 
his  licence,  and  the  owner  of  the  house 
suffers  for  the  offence  of  his  agent.  In  such 
a  case  "  there  may  be  made  by  or  on  behalf 
of  the  owner  of  the  premises  an  application 
to  a  Court  of  summary  jurisdiction  for 
authority  to  carry  on  the  same  business 
on  the  same  premises  until  the  next  special 
sessions  for  licensing  purposes,  and  a 
further  application  to  such  next  special 
sessions  for  the  gitint  of  a  licence  in  respect 
of  such  premises ;  and  for  this  purpose  the 
provisions  " — it  is  impossible  to  read  that 
as  meaning  some  of  the  provisions ;  the 
only  grammatical  way  to  read  it  is,  all  the 
provisions.  All  the  provisions,  therefore, 
"contained  in  the  Intoxicating  Liquor 
Licensing  Act,  1828,  with  respect  to  the 
grant  of  a  temporary  authority  and  to  the 
grant  of  licences  at  special  sessions  shall 
apply  as  if  the  person  convicted  had  been 
rendered  incapable  of  keeping  an  inn  and 
the  person  applying  for  such  grant  was  his 
assignee."  It  seems  to  me,  therefore,  that 
the  intention  of  section  16  is  to  put  the 
owner  of  a  licensed  house  that  has  lost 
its  licence  through  the  licensed  pei'son 
making  a  communication  with  unlicensed 
premises  in  the  same  position  as  the  as- 
signee of  a  person  rendered  incapable  of 
keeping  an  inn.  We  are  therefore  thrown 
back  upon  section  14  of  9  (Jeo.  4.  c.  61, 
and  that  enacts  that,  '*  If  any  person  duly 
licensed  under  this  Act  shall  (before  the 
expii'ation  of  such  licence)  ....  be,  by 
fdckness  or  other  infirmity,  rendered  in- 
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capable  of  keeping  an  inn,  ...  it  shall  be 
lawful  for  the  Justices  assembled  as  afore- 
said at  a  special  session,  holden  under  the 
authority  of  this  Act,  ...  to  grant  to 
the  assigns  of  such  person  becoming  in- 
capable of  keeping  an  inn,  a  licence  to  sell 
exciseable  liquors  by  retaO,"  dec.  The 
owner  of  licensed  premises  being  put  for 
this  purpose  in  the  same  position  as  the 
assignee  under  the  above  section,  we  must 
look  to  the  rights  given  to  the  assignee  by 
the  Act  of  Geo.  4.  in  order  to  ascertain 
the  rights  of  the  owner  in  the  present 
case;  and  we  find  that  by  section  27  of 
that  Act  the  assignee  of  a  person  rendered 
incapable  of  keeping  an  inn  would  have 
had  an  appeal  from  a  refusal  by  the  Jus- 
tices to  grant  him  a  licence.  Therefore 
the  owners  in  the  present  case  had  a  right 
of  appeal. 

Williams,  J. — It  seems  to  me  that  a 
right  of  appeal  is  expressly  given  by  sec- 
tion 15  of  the  Act  of  1874. 

BtUe  absolute^  mth  costs. 


Solicitors — Badham  &  Williams,  agents  for  W. 
L.  Williams,  Wakefield,  for  the  Justices ;  Hell, 
Broderick  &  Gray,  agents  for  W.  Harrup, 
York,  for  the  applicants. 
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May 


1883.        1 

■il  27,  28.  } 

[ay  10.     J 


TAYLOR  {appellant)  v. 
BMETTEN    {r€S2)ondent), 


Lottery — Sale,  with  Added  Rigid  to  a 
Prize — 42  Geo,  3.  c.  119.  s.  2. 

The  appellantf  in  a  tent  erected  for  tliA 
purpose^  sold,  for  halforcrovm  each,  jmckets 
containing  a  pound  of  tea  and  a  coupon 
for  something  of  uncertain  value,  TJie  tea 
was  admitted  to  he  worth  the  money  paid : — 
Held,  that  the  transaction  constituted  a 
lottery  within  the  meaning  of4t2  Geo,  3.  c. 
119.  s,  2. 

Case  stated  (under  20  &  21  Vict.  c.  43, 
and  42  &  43  Vict.  c.  49)  by  Justices  at 
petty  sessions  for  the  borough  of  Dar- 
lington, in  the  county  of  Durham. 

An  Loforination  was  preferred  by  the 


respondent  (a  police  sergeant)  against  the 
appellant,  under  42  Geo.  3.  c.  119.  s.  '2  (1), 
charging  that  the  appellant,  on  the  8th  day 
of  July,  1882,  at  the  borough  of  Darlington, 
unlawfully  did  publicly  keep,  in  a  tent 
there  situate,  a  lottery  to  be  drawn  by 
lots  and  by  coupons  by  a  certain  contri- 
vance— to  wit,  the  distributing  of  a  quan- 
tity of  parcels  of  tea,  with  coupons  in 
certain  of  such  parcels — being  a  lottery 
not  authorised  by  Parliament — to  wit,  a 
lotteiy  for  clocks  and  other  articles — con- 
trary to  the  form  of  the  statute  in  such 
case  made  and  provided. 

Upon  the  hearing  of  the  information  it 
was  proved  on  the  part  of  the  respondent, 
and  found  as  a  fact,  that  the  appellant  was 
an  auctioneer  at  Grimsby,  and  travelled 
about  from  town  to  town  with  two  cara- 
vans, erected  tents,  and  sold  articles  of 
various  descriptions ;  that  a  tent  had  been 
erected  by  him  on  a  vacant  space  of  land 
which  he  rented  in  the  borough  of  Dar- 
lington ;  and  that  on  every  Saturday  night 
he  sold  one- pound  packets  of  tea  at  2s,  6d. 
per  pound,  in  each  of  which  it  was  stated 
there  was  a  coupon  entitling  the  purchaser 

(1)  42  Geo.  3.  c.  119,  after  reciting  by  it« 
preamble  that  <*  Evil-disposed  persons  do  fre- 
quently resort  to  pubUc-hooses  and  other  places, 
to  set  ap  certain  mischievous  games  or  lotteries, 
called  Little  Goes,  and  to  induce  servanU, 
children  and  unwary  persons  to  play  at  the  said 
games,  and  thereby  most  fraudulently  obtain 
great  sums  of  money  from  servants,  children 
and  unwary  persons,  to  the  great  impoverish- 
ment and  utter  ruin  of  many  families,"  and,  for 
remedy  thereof,  enacting,  by  section  1,  that 
"  all  such  games  or  lotteries  called  Little  Goes 
shall ....  be  deemed  ....  common  and  pub- 
lic nuisances,  and  against  law,"  enacts  as  fol- 
lows : — 

Section  2  :  "  That  from  and  after  the  Ist  day 
of  July,  1802,  no  person  or  persons  whatsoever 
shall  publicly  or  privately  keep  any  office  or 
place  to  exercise,  keep  open,  shew,  or  expose  to 
be  played,  drawn,  thrown  at  or  in,  either  b> 
dice,  lots,  cards,  balls,  or  by  numbers  or  figures, 
or  by  any  other  way,  contrivance  or  device 
whatsoever,  any  game  or  lottery  called  a  Little 
Goe,  or  any  other  lottery  whatsoever  not  autho- 
rised by  Parliament  ....  upon  pain  of  for- 
feiting for  every  such  offence  ....  500/.,  to 
be  recovered  in  the  Court  of  Exchequer,  at  the 
suit  of  his  Majesty's  Attorney-General;  and 
every  person  so  offending  shall  be  deemed  a 
rogue  and  vagabond  within  the  ....  meaning 
of"  17  Geo.  2.  c.  6,  «*and  shall  be  punishable 
as  such  rogue  and  vagabond  accordingly." 
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to  some  prize.  After  selling  the  tea  it 
was  stated  that,  on  producing  the  coupon, 
the  purchasers  would  obtain  their  prizes 
on  applying  at  the  tent  on  the  following 
Monday  morning. 

It  was  further  proved  on  behalf  of  the 
respondent  that,  on  the  8th  of  July,  a  per- 
son named  Eowler  went  to  the  appellant's 
tent,  whilst  one  of  these  tea  sales  was 
going  on,  and  there  purchased  a  pound  of 
tea,  which  contained  a  coupon  entitling 
him  to  a  nickel  silver  brooch.  He  stated 
that  the  demand  for  the  tea  was  so  great 
that  500  one-pound  packets  were  sold  in 
three  and  a  half  minutes,  and  that  it  was 
stated  by  appellant's  men  that  each  of  these 
packets  contained  a  coupon  entitling  the 
purchaser  to  a  prize. 

It  was  further  proved  on  behalf  of  the 
respondent  that  a  woman  named  Kettlewell 
had  purchased  at  the  appellant's  tent,  on 
the  said  8th  day  of  July,  1882,  a  pound  of 
tea  for  which  she  paid  28,  6c2.,  and  which 
contained  a  coupon  for  glass  vases,  and  on 
applying  at  the  tent  on  the  following  Mon- 
day she  obtained  the  prize  from  one  of  the 
appellant's  men. 

Two  other  witnesses  were  called  on  be- 
half of  the  respondent,  one  of  whom  stated 
that  he  had  visited  the  appellant's  tent  on 
several  occasions  when  the  sale  of  tea  was 
going  on,  and  that  before  the  appellant's 
men  commenced  to  sell  they  stated  that  each 
pound  of  tea  would  contain  a  coupon  enti- 
tling the  purchaser  to  a  prize,  and  that  they 
had  to  return  on  the  foUowing  day  for  their 
prizes,  the  other  witness  testifying  to  buy- 
ing several  pounds  of  tea,  which  contained 
coupons  for  a  tea-caddy,  a  bread-board,  five 
stones  of  flour  and  a  butcher's  knife  re- 
spectively, that  on  presenting  the  coupons 
at  appellant's  tent  she  received  the  articles, 
and  tiiat  the  tea  was  good  and  worth  the 
money  she  paid  for  it. 

The  manager  and  one  of  the  servants  of 
the  appellant  were  called  by  the  appellant, 
and  proved  that  before  the  sale  it  was 
announced  by  one  of  them  that  each  packet 
of  tea  would  contain  a  coupon,  entitling 
the  purchaser  to  a  present;  and  that  in 
fact  each  packet  did  contain  such  a 
coupon. 

It  was  contended  on  behalf  of  the  appel- 
lant : — first,  that  the  transaction  was  per- 
fectly legal,  inasmuch  as  the  essence  of  a 


lottery  was  the  element  of  chance,  which, 
it  was  argued,  was  absent  here,  as  each  per- 
son was  bound  to  get  some  prize  or  pre- 
sent ;  secondly,  that  it  was  in  fact  nothing 
more  than  a  fair  contract  between  two 
parties ;  thirdly,  that  it  was  none  the  less 
a  contract  although  the  purchaser  agreed 
to  buy  something  the  value  of  which  he 
did  not  know;  fourthly,  that  after  the 
money  was  paid  there  was  no  uncertainty, 
as  it  was  an  absolute  fact  that  the  pur- 
chaser had  a  gift  which  no  chance  could 
deprive  him  of  or  alter ;  and  fifthly,  that 
in  a  lottery  it  was  after  the  money  was 
paid  that  the  chance — the  actual  lottery — 
came  in. 

On  the  part  of  the  respondent  it  was 
argued  that,  in  order  that  a  contract  should 
exist,  it  was  necessary  that  each  party 
should  know  what  they  were  negotiating. 

It  was  admitted  by  the  respondent's 
witnesses  that  the  tea  was  good  and  worth 
the  money  paid  for  it. 

The  Justices  being  of  opinion — first, 
that,  although  every  packet  of  tea  contained 
a  coupon  entitling  the  purchaser  to  a  prize, 
yet  there  was  a  chance  or  uncertainty  as 
to  the  value  of  such  prize ;  and  secondly, 
that  such  chance  or  uncertainty  constituted 
a  lottery,  and  was  clearly  in  contravention 
of  42  Geo.  3.  c.  1 19,  convicted  the  appellant, 
and  adjudged  him  to  pay  a  fine  of  II. 

The  question  submitted  for  the  opinion 
of  this  Court  was  whether  the  transac- 
tion above  described  constituted  a  lottery 
within  the  meaning  of  the  before-men- 
tioned Act. 

If  the  Court  should  be  of  opinion  that 
the  conviction  was  legally  and  pi*operly 
made,  and  that  the  appellant  was  liable, 
then  the  conviction  was  to  stand ;  but  if 
the  Court  should  be  of  opinion  otherwise, 
then  the  information  was  to  be  dismissed. 
And  the  Court  was  solicited  to  remit  the 
case  to  the  Justices,  with  its  opinion 
thereon,  or  to  make  such  other  order  as 
might  seem  fit. 

B,  F.  Steavenson  (on  April  27,  28),  for 
the  appellant . — The  transaction  described 
was  not  a  lottery  within  the  meaning  of 
the  Act  (1).  Morris  v.  Bladcman  (2)  is 
distinguishable. 

(2)  3  Uurl.  &  C.  912. 
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He  cited  WaJHingfcrd  v.  The  Mutual 
Society  (3)  and  Smith  v.  Anderson  (4). 

Goodrichy  for  the  respondent. — ^There 
was  everything  necessary  to  constitute  a 
lottery  within  the  meaning  of  the  Act. 
Morris  v.  Blackman  (2)  is  in  point. 

Steavenson  in  reply. 

Cur.  adv,  vuU, 

The  judgment  of  the  Court  (5)  was  de- 
livered (on  May  10)  by 

Hawkins,  J. — The  only  question  for  our 
decision  is  whether  the  appellant  kept  a 
lottery  within  the  meaning  o{  section  2  of 
42  Geo.  3.  e.  119.  We  are  of  opinion  that 
he  did. 

In  Webster's  Dictionary  a  lottery  is  de- 
fined to  be  "  a  distribution  of  prizes  by  lot 
or  chance/'  and  a  similar  definition  is 
given  in  Johnson,     Such  definitions  are, 
in  our  opinion,  correct,  and  in  such  sense 
we  think  the  word  is  used  in  the  statute. 
And  in  this  view  we  are  justified  by  the 
language  of  some  of  the  earlier  statutes 
directed  against  unlawful  games  and  lot- 
teries.    Take,  for  instance,  the  statute  12 
Geo.  2.  a  28.  s.  1,  whereby,  after  reciting 
that  persons  setting  up  unlawful  lotteries 
had  unjustly  ''  and  fraudulently  gotten  to 
themselves  great  sums  of  money  from  thd 
children  and  servants  of  several  gentlemen, 
traders  and  merchants,  and  from  other  un- 
wary persons,"  it  is  enacted,  among  other 
things,  that  if  any  person  or  persons  ''  shall 
expose  to  sale  any  houses,  lands,  advow- 
sons,  presentations  to  livings,  plate,  jewels, 
ships  or  other  goods,  by  any  game,  method 
or  device  whatsoever,  depending  upon  or 
to  be  determined  by  any  lot  or  drawing, 
whether  it  be  out  of  a  box  or  a  wheel,  or 
by  cards  or  dice,  or  by  any  machine,  en- 
gine or  device  of  chcmce  of  any  kind  what- 
soever," such  person  or  persons  shall  be 
liable  on  conviction  to  foHeit  200^.     And 
by  section   4  it  is  enacted  that  "every 
such  sale  or  sales  of  houses,  &c.,  by  any 
game,  <fec.,  or  other  device  whatsoever, 
depending  upon  or  to  be  determined  by 
chance  or  lot,  shall  be  void  to  all  intents 
and  purposes  whatsoever." 

(3)  60  Law  J.   Rep.  Q.B.  49;    Law  Eep.  6 
App.  Gas.  6S5. 

(4)  60  Law  J.  Bep.  Cbano.  39;  Law  Rep.  15 
Ch.  D.  247. 

(5)  Field,  J.,  and  Hawkins,  J. 
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Now  what  is  the  nature  of  the  transac- 
tion upon  which  we  are  asked  to  pronounce 
our  opinion  1 

In  a  tent,  erected  for  that  purpose,  the  ap- 
pellant every  Saturday  night  held  a  sale  of 
one-pound  packets  of  tea,  in  each  of  which, 
it  was  publicly  stated,  and  stated  truly, 
there  was  a  coupon  entitling  the  purchaser 
to  a  prize,  and  each  purchaser  did  in  fact 
receive  the  prize  mentioned  on  such  coupon. 

The  prizes  were  of  infinite  variety,  both 
in  character  and  value — nickel  silver 
brooches,  tea-caddies,  bread-boards,  quan- 
tities of  fiour,  butchers'  knives,  glass 
vases,  &Q.y  were  all  represented  by  these 
coupons;  but  the  article  or  prize  repre- 
sented by  the  coupon  in  any  particular 
package  offered  for  sale  was  not  made 
known  until  after  the  sale  of  the  package 
was  ejected  and  the  coupon  was  in- 
spected by  the  purchaser.  All  the  in- 
tending purchaser  knew  was  that  he  was 
buying  a  pound  of  tea  containing  a  coupon 
for  whatever  prize  might  chance  to  be 
represented  by  it. 

For  each  package  the  sum  of  half-a- 
crown  was  paid. 

There  can  be  no  doubt  that  the  appel- 
lant in  enclosing  and  announcing  the  en- 
closure of  the  coupon  in  the  packet  of  tea 
did  so  with  a  view  to  induce  persons  to 
become  purchasers  and  realise  a  profit  to 
himself;  and,  although  it  was  admitted  by 
the  respondent  that  the  tea  was  good  and 
worth  all  the  money,  it  is  Impossible  to 
suppose  that  the  aggregate  prices  charged 
and  obtained  for  the  packages  did  not  in- 
clude the  aggregate  prices  of  the  tea  and 
the  prizes.     Nor  can  it  be  doubted  that  in 
buying  a  package  the  purchaser  treated 
and  considered  it  as  a  purchase  of  the  tea 
and  the  coupon,  whatever  its  value  might 
turn  out   to  be.      In    other  words,    he 
bought  the  tea  coupled  with  the  chance  of 
getting  something  of  value  by  way  of  a 
prize,  but  without  the  least  idea  what  that 
prize  might  be.     In  making  his  purchase 
he  exennsed  no  choice.     What  he  got  he 
got  without  any  option  or  action  of  his 
own  will,  but  as  the  result  of  mere  chance 
or  accident.    K  the  coupon  alone,  sealed 
up,  had  been  offered  for  sale,  the  pur- 
chaser taking  his  chance  whether  it  repre- 
sented a  pen  or  a  silver  pencil-case ;  or  if  a 
number  written  on  a  piece  of  paper  were 
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sold,  entitling  the  purchaser  to  some  article 
the  name  of  which  was  written  against  a 
corresponding  number  in  an  undisclosed 
list,  could  anybody  doubt  that  these  would 
have  been  lotteries  ?  To  us  it  seems  utterly 
immaterial  whether  a  specific  article  was 
or  was  not  conjoined  with  the  chance  and 
as  the  subject-matter  of  the  sale. 

Several  cases  were  cited  during  the 
argument — it  is' not  necessary  for  us  to 
comment  upon  them.  The  cases  Morris 
V.  BUickman  (2)  and  The  Queen  v.  Harris 
(6)  are  however  strongly  confirmatory  of 
the  view  we  take. 

Our  answer  to  the  question  submitted  to 
us  therefore  is,  that  the  transaction  de- 
scribed constitutes  a  lottery  within  the 
meaning  of  42  €^.  3.  c.  119.  s.  2. 

The  form  of  the  conviction  is  not  before 
us ;  we  are  therefore  not  in  a  position  to 
express  any  opinion  as  to  whether  the 
conviction  was  legally  and  properly  made. 
If  the  appellant  was  convicted  as  a  rogue 
and  vagabond,  and  the  Justices  imposed  a 
fine  of  20s,  in  lieu  of  imprisonment,  as 
they  are  entitled  to  do  under  42  &  43 
Vict.  c.  49.  s.  4,  then  we  think  the  con- 
viction was  right.  If,  however,  without 
convicting  the  appellant  as  a  rogue  and 
vagabond,  they  simply  convicted  him  of 
keeping  a  lottery  and  fined  him  20a.  for 
so  doing  under  42  Geo.  3.  c.  119.  s.  2,  we 
think  the  statute  46  Geo.  3.  c.  148.  s.  59, 
applies,  and  the  conviction  could  not  be 
upheld — see  The  Queen  v.  Tvddenham  (7). 

The  case  will  be  remitted  back  to  the 
magistrates,  with  our  opinion  and  observ- 
ations. 

Cdue  remitted  ctccordingly. 


SolicitorB — Merediths,  Boberts  k  Mills,  agents 
for  E.  J.  Thomas,  Stockton-on-Tees,  for 
appellant;  The  Solicitor  to  the  Treasury,  for 
respondent. 


.} 


In  re  mauber. 


(6)  10  Cox,  CO.  362. 

(7)  9  Dowl.  937  j  10  Law  J.  Rep.  M.C.  163. 


1883. 
April  16 

Habeas  Corpus — Extradition  Crime — 
Committal  by  Magistrate — Jurisdiction — 
Sufficiency  of  Evidence— 33  d;  34  Vict. 
c,  52,  sections  9  atid  10. 

Where  a  fugitive  criminal  has  been  com- 
mitted by  a  police  magistrate  uivder  the 
provisions  of  the  Extradition  Act,  it  is  not 
competent  for  the  Court,  upon  an  applica- 
tion for  a  writ  of  habeas  corpus ,  to  examine 
tJie  weight  of  the  evidence,  provided  there 
wa,s  reasonable  evidence  of  an  extradition 
crim/efor  the  magistrate  to  act  upon. 

This  was  an  application  for  a  rule  for 
a  writ  of  habeas  corpus  directed  to  the 
governor  of  Clerkenwell  Prison  to  bring 
up  the  body  of  one  Adam  Maurer  then 
lying  in  that  gaol,  and  who  had  been  com- 
mitted by  a  police  magistrate  to  await 
his  extradition  to  Germany  in  respect 
of  an  alleged  offence  against  the  bank- 
ruptcy laws  of  that  country,  being  one  of 
the  crimes  provided  for  in  the  Extradi- 
tion Treaty  between  the  German  Empii^ 
and  Great  Britain. 

Bowen  Rowlands,  Q.C.,  in  support  of 
the  application. — There  is  no  evidence  of 
any  extradition  crime  upon  the  face  of  the 
depositions.  At  all  events  the  balance  of 
evidence  was  insufficient  to  warrant  the 
committal  by  the  magistrate.  He  cited 
HugueVs  Case  (1)  and  Clarke  on  Extradi- 
tion (2). 

Field,  J. — ^I  am  of  opinion  that  no  case 
has  been  made  out  for  the  interference  of 
this  Court,  and  that  this  application  must 
accordingly  be  refused.  The  principle  of 
the  Extradition  Act,  the  provisions  of 
which  apply  to  Germany,  is  that  under 
certain  conditions  persons  accused  of  speci- 
fied crimes  (of  which  this  is  one)  within 
the  jurisdiction  of  a  foreign  State  should 
be  surrendered  to  such  State.  The  9th 
and  10th  sections  of  the  Act  (33  k  34 
Vict.  c.  52)  expressly  provide  thai,  when 
a  fugitive  criminal  is  brought  before  a 
police  magistrate,  ^'the  police  magistrate 
shall  hear  the  case  in  the  same  manner, 

(1)  29  L.T.  N.S.  41. 

(2)  2nd  ed.  p.  166. 
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and  have  the  same  jurisdiction  and  powers, 
as  near  as  may  be,  as  if  the  prisoner  were 
brought  before  him  charged  with  an  in- 
dictable offence  committed  in  England." 
And  the  10th  section  enacts  that  in  the 
case  of  a  fugitive  criminal  accused  of  an 
extradition  crime,  '^  if  the  foreign  warrant 
authorising  the  arrest  of  such  criminal  is 
duly  authenticated,  and  such  evidence  is 
produced  as  (subject  to  the  provisions  of 
this  Act)  would,  according  to  the  law  of 
England,  justify  the  committal  for  trial  of 
the  prisoner  if  the  crime  of  which  he  is 
accused  had  been  committed  in  England, 
the  police  magistrate  shall  commit  him  to 
prison,  but  otherwise  shall  order  him  to 
be  discharged."  Now  Mr.  Bowen  Bow- 
lands  has  urged  two  separate  grounds  why, 
as  he  says,  this  application  ought  to  be 
granted.  He  has  argued  that  the  balance 
of  the  evidence  laid  before  Sir  James 
Ingham  was  not  sufficient  to  justify  him 
in  committing  the  prisoner.  In  support 
of  this  contention  we  were  referred  to 
Huguet*a  Case  (1),  and  to  the  observations 
made  upon  it  by  Mr.  Clarke  in  his  work 
on  Extradition  (2).  The  learned  author 
there  says,  "The  very  important  ques- 
tion was  raised  in  that  case  whether  the 
Court  would  examine  the  sufficiency  of 
the  evidence  before  the  police  magistrate, 
and  the  Court  held  that  it  was  not  called 
upon  to  do  so.  In  that  case  Mr.  Baron 
Martin  said,  in  giving  judgment : — '  The 
question  is  whether  thiis  was  a  proceeding 
within  the  jurisdiction  of  Sir  Thomas 
Henry.  I  do  not  say  that  if  there  had 
been  no  evidence  before  him,  or  he  had 
acted  contrary  to  law,  we  would  not  have 
dischaiged  the  prisoner,  but  it  appears  to 
me  that  all  the  proceedings  have  been 
properly  taken.  This  is  not  a  Court  of 
appeal  from  his  decision,  and  it  is  for  him 
to  decide  whether  or  not  the  evidence  is 
sufficient.'  This  question  of  the  power  of 
the  Court  to  examine  the  weight  as  weU 
as  the  competency  of  the  evidence  before 
the  police  magistrate  has  been  much 
argued,  and  variously  decided,  in  the 
United  States,  and  will  probably  be  dis- 
cussed further  in  England.  The  case 
mentioned  above  is  obviously  not  con- 
clusive of  the  matter."  I  thiiJi:,  however, 
that  Huguet^a  Ccue  (1)  is  so  obviously  in 
accordance  with  principle  that  I  have  no 
Vol.  62.— M.O. 


doubt  that  if  the  point  decided  there  had 
come  before  me  for  the  first  time  I  should 
have  arrived  at  the  same  conclusion.  As 
it  seems  to  me,  it  is  no  part  of  the  duty  of 
this  Court  to  weigh  the  evidence,  provided 
reasonable  evidence  was  tendered  that  the 
accused  had  committed  an  extradition 
crime.  It  has  been  argued  that  there  was 
no  such  reasonable  evidence ;  but,  having 
carefully  read  the  depositions,  I  have  come 
to  the  conclusion  that  there  was  sufficient 
evidence  to  justify  the  magistrate  in  com- 
mitting this  prisoner,  and  that  this  Court, 
therefore,  ought  not  to  interfere. 

Mathbw,  J. — I  am  of  the  same  opinion. 
It  seems  to  me  that  there  is  no  ground 
whatever  for  the  present  application.  The 
nature  of  the  duty  and  jurisdiction  of  the 
magistrate  is  very  clearly  pointed  out  by 
the  Extradition  Act.  Some  prima  facie 
evidence  must  be  given  that  the  accused 
committed  the  offence  with  which  he  is 
charged.  I  agree  with  my  brother  Field 
that  there  was  such  evidence.  As  to  the 
sufficiency  of  the  evidence  we  are  not 
called  upon  to  decide ;  the  magistrate  has 
clearly  acted  within  his  jurisdiction,  and, 
that  being  so,  the  present  application  can- 
not be  granted. 

AppUe(M<m  rejuied. 


Solicitors — Bordinan  k  Co.,  for  applicant. 


[IN  THE  HOUSE  OF  LORDS.] 
1883.      rTHEOBEATEASTERNRAILWATOOM- 

May  10.  <      PAKY  V.  the  boabd  of  works 

June  11.  1        OF  THE  HACKNET  DISTRICT. 


Metropolitcm  ManagemevU  Acts,  IS  dhld 
Vict.  c.  120.  *.  105—26  *  26  Vict.  c.  102. 
8.  77 — Railway  Company — Expenses  of 
Pamng  New  Street  on  Bridge  over  BaiHr 
way — ''  Lcmd  Boundmg  or  Abutting  on  a 
Street." 

The  appellants,  a  railway  company,  eust- 
vng  under  the  provisions  of  S  d:  9  Vict,  e, 
20.  s,  46,  built  and  maintained  a  bridge  to 
carry  a  road  over  their  line.  There  w€U  a 
waU  or  parapet  on  either  side  of  the  bridge 
for  the  protection  of  those  passing  over  it. 
The  road  subsequently  became  a  new  street, 

P 
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vMkin  the  meaning  o/*  18  <Cr  19  Vict.  c.  120. 
a.  105,  and  vested  in  th6  respondents.  The 
respondents  called  upon  the  appellants, 
under  25  <«r  26  Vict.  c.  102.  s.  77,  to  contri- 
bute to  the  expenses  of  paving ,  as  owners 
of  land  bounding  or  abutting  on  the  street : 
— Held,^r«<,  that,  upon  the  true  construc- 
tion of  18  <t-  19  Vict.  c.  120.  ss.  96  amd 
250,  the  roadway  passing  over  the  bridge 
wa>s  vested  in  the  respondents,  but  that  the 
fabric  of  the  bridge  remained  the  property 
of  the  appellants.  But,  secondly,  that 
neither  the  railway  below  or  adjacerU  to 
the  bridge,  nor  the  bridge,  nor  the  parapets, 
were  land  bounding  or  abutting  on  the 
street,  amd  that  the  appellants  were  not 
liable  to  contribute. 

This  was  an  appeal  from  a  dedsion  of 
the  Court  of  Appeal  (reported  51  Law  J. 
Hep.  M.C.  57 ;  Law  Rep.  9  Q.B.  D.  412), 
which  had  reyersed  a  decision  of  the 
Queen's  Bench  Division  upon  a  Case  stated 
by  a  Metropolitan  Police  Magistrate. 

The  facts  appearing  by  the  Case  were  as 
follows : — 

The  company,  under  powers  conferred 
on  them  by  an  Act  of  Parliament,  built  a 
bridge  canying  Cazenove  Boad  over  their 
line  of  railway,  which  is  in  a  deep  cutting. 

Notices  were  served  on  the  company 
demanding  payment  of  the  sum  of  74Z. 
2«.  Sd,  as  their  contribution  towards  the 
expenses  of  paving  part  of  Cazenove  Road, 
as  owners  of  the  Great  Eastern  Railway, 
for  a  frontage  of  the  line  of  railway,  on  the 
south  side  44  feet  8  inches,  and  on  the 
north  side  48  feet. 

The  road  carried  over  the  line  of  the 
company  crosses  it,  running  east  and  west, 
on  a  bridge,  which  is  supported  on  stone 
piers  erected  by  the  company  upon  the 
■lope  of  the  cutting  on  either  side  of  the 
line. 

No  portion  of  the  land  of  the  company 
in  respect  of  which  it  is  sought  to  charge 
them  is,  or  can  be,  used  for  any  other 
purpose  than  for  their  railway. 

The  magistrate  was  of  opinion,  upon 
the  authority  of  The  London,  Brighton 
and  South  Coast  Railway  Company  v.  St, 
OHes^s,  CambenoeU  (1),  that  the  respon- 
dents were  not  owners  of  land  bounding 

(1)  48  Law  J.  Rep.  M.C.  184 ;  Law  Bep.  4 
Bx.  D.  239. 


or  abutting  upon  the  road,  and  consequently 
were  not  liable. 

The  Queen's  Bench  Division  affirmed 
the  decision  of  the  magistrate,  but  gave 
leave  to  appeal. 

Upon  the  case  coming  before  the  Court 
of  Appeal,  it  appeared  from  photographs, 
produced  by  consent,  that  there  were 
parapet  walls  running  the  whole  length  of 
each  side  of  the  bridge  for  the  protection 
of  passengers  crossing  it. 

The  Court  of  Appeal  held  that  the 
parapets  were  land  of  the  company  bound- 
ing or  abutting  on  the  road,  and  that  the 
company  were  liable  to  contribute. 

The  company  appealed. 

Charles,  Q,C.,  and  French,  for  the  ap- 
pellants, and 

Sir  H.  Oiffard  {Poland  and  Avory  with 
him),  for  ^e  respondents,  repeated  in 
substance  the  arguments  used  in  the  Court 
below. 

The  following  cases  were  referred  to — 
Angell  v.  The  Paddington  Vestry  (2),  The 
Plumstead  Board  of  Works  v.  The  British 
Land  Company  (3),  The  North  Stajford- 
shire  Railway  Company  v.  Dale  (4),  Cover- 
dale  V.  Charlton  (5),  The  London,  Brighton 
and  South  Coast  Railway  Company  v.  The 
Vestry  of  St.  Giles's,  CamberweU{l),  The 
London  and  North  Western  Railway  Com^ 
pany  v.  The  Vestry  of  St.  Pancras  (6), 
Higgins  v.  Harding  (7)  and  Lord  North- 
brook  V.  The  Plumstead  Board  of  Works 

(8). 

Cur,  adv,  vult. 

Lord  Watson. — The  facts  of  [this  case 
are  simple  enough,  but  the  questions  of 
law  to  which  these  give  rise  are  attended 
with  considerable  difficulty.  A  street  in 
the  Hackney  district,  known  as  Cazenove 
Road,  runs  nearly  at  right  angles  to  the 

(2)  9  B.  &  S.  496;  37  Law  J.  Rep.  M.O.  171  ; 
Law  Rep.  3  Q.B.  714. 

(3)  44  Law  J.  Rep.  Q.B.  38;  Law  Bep.  10 
Q.B.  203. 

(4)  8  E.  &  B.  836  ;  27  Law  J.  Rep.  M.O.  147. 

(5)  48  Law  J.  Rep.  Q.B.  128 ;  Law  Rep.  4 
Q.B.  D.  104. 

(6)  17  Law  Times,  N.S.  654. 

(7)  42  Law  J.  Rep.  M.C.  31 ;  Law  Rep.  8 
Q.B.  7. 

(8)  41  Law  J.  Rep.  M.O.  61 ;  Law  Rep.  7 
Q.B. 183. 
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appellants'  line  of  railway,  which  at  that 
point  is  in  a  deep  cutting,  and  is  carried  over 
the  railway  by  means  of  a  bridge.  The 
roadway  of  the  bridge,  measuring  from 
parapet  to  parapet,  is  of  the  same  uniform 
width  as  the  remainder  of  the  street.  The 
parapets  of  the  bridge  consist  of  two  brick 
walls  bounding  the  roadway,  which  rest 
upon  arches  of  brickwork,  having  their 
foundations  (outside  the  lines  of  the  road- 
way^ in  the  land  of  the  appellant  company. 

Tne  respondents  have  paved  part  of 
Cazenove  Road,  which  is  admittedly  a  new 
street  in  the  sense  of  section  105  of  the 
Metropolis  Local  Management  Act,  1855, 
and  they  now  maintain  that  the  appellants 
are  liable  to  contribute  to  the  expenses 
of  that  operation,  inasmucli  as  they  are 
owners  of  lands  bounding  or  abutting  on 
both  sides  of  the  roadway  of  the  bridge, 
within  the  meaning  of  section  77  of  the 
Metropolis  Management  Amendment  Act, 
1862.  On  each  side  of  the  bridge  there  is 
a  narrow  way  or  passage,  the  private  pro- 
perty of  the  appellants,  leading  directly 
from  Cazenove  Street  to  their  railway,  and 
it  is  not  disputed  that  the  appellants  are 
liable  to  contribute  in  respect  of  these 
two  passages,  as  bounding  or  abutting  on 
the  street.  The  controversy  between  the 
parties  is  confined  to  those  portions  of  the 
street  which  are  lined  by  the  parapet  walls 
of  the  bridge. 

A  Divisional  Court  of  the  Queen's  Bench, 
consisting  of  the  Lord  Chief  Justice  and 
Mr.  Justice  Manisty,  decided  in  favour  of 
the  appellants,  holding  that  the  present 
case  was  ruled  by  that  of  The  London, 
Brighton  cmd  South  CooBt  Railway  Com- 
pany V.  St.  Oiie9*8  (1).  The  Court  of 
Appeal  (Lords  Justices  Baggallay,  Brett 
and  Holker)  unanimously  set  aside  that 
decision,  on  the  ground  that  the  parapet 
walls  of  the  bridge  are  lands  owned  by 
the  appellants  within  the  meaning  of  sec- 
tion 77  of  the  Act  of  1862. 

I  agree  with  the  observation  made  in 
the  Court  of  Appeal,  that  The  London^ 
Brighton  and  South  Coast  Railway  Com- 
pony  V.  St.  0iles*8  (H  is  not  an  authority 
which  the  Judges  or  the  Queen's  Bench 
were  bound  to  follow,  seeing  that  judg- 
ment went  in  fl&vour  of  the  railway  com- 
pany on  the  express  ground  that  the 
roadway  of  the  bridge  was  not  a  new 
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street.  That  bein|;  so,  it  became  quite 
unnecessary  to  determine  whether  the  rail- 
way company  would  have  been  liable  if 
the  bridge  had  been  part  of  a  new  street. 
Still,  the  deliberate  opinion  of  the  Court  is 
entitled  to  its  due  weight,  because,  although 
unnecessary  to  the  ultimate  disposal  of  the 
case,  it  was  formed  and  expressed  after 
hearing  full  ai*gument  on  the  point.  In  the 
Case  stated  by  the  magistrate,  there  was 
no  mention  made  of  parapets  or  bounding 
walls,  and,  though  presumably  there  must 
have  been  some  sort  of  fence  for  the  pro- 
tection of  wayfarers,  Mr.  Justice  Hawkins, 
who  delivered  the  opinion  of  the  Court, 
deals  with  the  question  as  if  the  whole 
upper  portion  of  the  bridge  had  consisted 
of  roadway  or  street. 

It  was  maintained,  on  behalf  of  the 
appellants,  that  the  bridge  in  Cazenove 
Koad,  including  the  carriage-way,  foot- 
paths and  parapet  walls,  is  now  vested  in 
the  respondents,  by  virtue  of  certain  enact- 
ments contained  in  section  96  of  the 
Metropolis  Management  Act,  1855.  -  That 
clause  (imJLer  a^ia)  provides  that  all  streets 
being  highways,  and  the  pavement,  stones 
and  other  materials  thereof,  shall  vest  in 
and  be  under  the  management  and  control 
of  the  vestry  or  district  board.  And,  as 
the  interpretation  clause  of  the  Act  (section 
250)  declares  that  the  word  "  street "  shall 
''apply  to  and  include"  any  bridge  not 
being  a  county  bridge,  it  was  argued  that 
the  finbric  of  the  bridge  in  question,  at 
least  to  the  extent  above  indicated,  must 
be  held  to  have  passed  to,  and  become 
vested  in,  the  respondents  in  terms  of 
section  96. 

I  am  unable  to  assent  to  the  appellants' 
ailment  upon  this  part  of  the  case.  It 
was  assumed,  no  doubt  rightly,  by  the 
counsel  on  both  sides  of  the  bar,  that  the 
rights  and  liabiKties  of  the  appellants,  with 
reference  to  this  bridge,  were  regulated 
by  the  Hail  ways  Clauses  Act,  1845.  The 
object  of  the  enactments  of  that  statute, 
so  far  as  these  bear  upon  the  present  case, 
was  to  compel  railway  companies  to  pro- 
vide and  maintain  convenient  roads,  in 
substitution  for  such  portions  of  turnpike 
roads  or  public  highways  as  might  be 
intersected  by  their  line  of  railway,  in 
the  case  of  the  company  electing  to  keep 
their  line  below  the  level  of  the  substitute 
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road,  the  language  of  the  Act  appears  to 
me  to  distinguiBh  the  road  itself  from  the 
bridge  by  which  it  is  to  be  carried  over  the 
line.     Section  46,  in  that  case,  provides 
that  the  "  road  "  shall  be  carried  over  the 
railway  "by  means  of  a  bridge."     Again, 
section  50  enacts,  with  regard  to  ''  every 
bridge  erected  for  carrjring  any  road  over 
a  railway,"  that  there  shall  be  a  good  and 
sufficient  fence  '*  on  each  side  of  the  bridge," 
and  also  that  "  the  road  over  the  bridge  " 
shall  have  a  clear  space  of  a  certain  width 
between  the  fences  thereof.     The  real  im- 
port of  these  enactments  is,  that  the  sub- 
stitute road  shall  be  supported  by  means 
of  a  bridge  provided  by  the  railway  com- 
pany, the  land  upon  which  the  old  highway 
rested  having  been  taken  and   used  for 
railway  purposes.      In  my  opinion,  the 
right  of  the  public,  or  of  the  highway  autho- 
rity, is  not  thereby  enlarged.    Their  right 
is,  in  the  first  place,  in  and  to  the  road, 
and  may  extend  to  the  materials  of  which 
it  is  composed ;  and,  in  the  second  place, 
to  have  subjacent  support  to  the  road  from 
a  properly  constructed  bridge.  .  They  are 
also  entiUed,  in  terms  of  the  statute,  to 
have  the  road  maintained,  and  to  have  the 
bridge  kept  properly  fenced,  by  the  railway 
company;    but  these  provisions   do   not 
appear  to  me  to  imply  that  they  are  to 
have  any  greater  interest  in  the  bridge 
and  its  fences,  as  distinguished  from  the 
road  proper,  than  they  had  in  the  strata 
upon  which  the  origintd  road  rested.   These 
remained  the  property  of  the  landowners, 
although  burdened  with  a  public  right  of 
way  in  perpetuity. 

The  Metropolis  Management  Acts  do 
not,  in  my  opinion,  confer  upon  district 
boards  any  kuger  right  in  the  streets  and 
highways  placed  under  their  charge  than 
YisA  previously  belonged  to  the  public. 
The  statutory  functions  of  the  district 
board  are  limited  exclusively  to  the  surface 
of  the  road  or  street  proper.  In  the  case 
of  new  streets,  what  section  105  of  the 
Act  of  1855  authorises  the  board  to  do  is 
to  "  pave  the  same,  either  throughout  the 
whole  breadth  of  the  carriage-way  and 
footpaths,  or  any  part  of  such  breadth,  and 
from  time  to  time  keep  such  pavement 
in  good  and  sufficient  repair."  Keep- 
ing in  view,  then,  that  the  sole  object 
of  vesting  streets,  and  the  matenals  of 


which  they  are  composed,  in  district 
boards  is  to  enable  them  effectually  to 
perform  their  statutory  duties  in  relation 
to  the  streets,  I  cannot  suppose  that  the 
Legislature,  in  enacting  that  the  word 
"  street "  shall "  apply  to  and  include  "  any 
bridge,  intended  to  vest  in  the  board  any- 
thing more  than  the  street  which  is  carried 
or  supported  by  the  bridge. 

Accordingly,  I  understand  the  position 
of  matters  to  be  this.  The  whole  bridge, 
from  its  foundation  upwards,  is  part  and 
parcel  of  the  appellants'  land,  with  the 
exception  of  those  portions  of  it,  consisting 
of  the  carriage-way  and  footpaths,  and  the 
materials  of  which  they  are  made,  which 
have  become  vested  in  the  respondents  by 
force  of  statute.  The  bridge,  with  that 
exception,  appears  to  me  to  be  as  much 
the  appellants'  property  as  an  embank- 
ment would  be,  constructed  upon  land 
acquired  for  that  purpose,  in  order  to 
carry  their  approaches  to  the  bridge. 

Although    the    parapet    walls    of  the 
bridge  in  question  are,  in  my  opinion,  part 
of   the  appellants'  land,   that    does  not 
appear  to  me  to  be,  of  itself,  necessarily 
conclusive  of  their  liability  to  contribute 
to  the  expense  of  paving  Cazenove  Boad. 
If  these  walls  had  been  erected  by  the 
appellants  at  their  own  hand  and  for  their 
own    purposes,   the    present  case  would 
have  been  within  the  principle  of  The 
London  and  North  Western  Railway  Com' 
pany  v.   St,  Pancras  (6).     As  I  under- 
stand the  facts  of  that  case,  the  line  of 
the  railway  company  ran  parallel  to,  but 
at  a  depth  of  18  feet  below,  the  level  of  the 
street.     On  the  side  of  the  railway  next 
to  the  street  the  company  built  a  retaining 
wall,  which  was  carried  up  to  the  edge  of 
the  street  and  for  several  feet  above  its 
level.     I  think  the  Court  were  right  in 
holding  that  the  wall  was  land  of  the 
railway  company  abutting  on  the  street, 
because,  to  my  mind,  it  is  obvious  that 
the  ,wall  was  necessary  for  the  construc- 
tion of  the  line  and    the  protection   of 
traffic  upon  it,  and,  in  dhort,  formed  part 
of  the  works  from  which  the  company  were 
deriving  profit.     I  do  not  think  the  case 
of  The  London  and  North  Western  Rail- 
way  Company  (6)  differs  in  principle  from 
Higgins  v.   Harding   (7).     It  seems   to 
me  that  no  substantial  distinction  can  be 
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taken  between  the  retaining  wall  of  a 
railway  cutting  and  the  retaining  wall  of 
a  railway  embankment. 

The  authorities  cited  in  the  course  of 
the  argument  appear  to  me  to  establish 
this  proposition — ^that  the   proprietor   of 
heritable  subjects  which  have  been  placed 
extra  eammercium,  or  are  subject  in  per- 
petuity to  the  burden  of  a  public  right, 
which  deprives  him  of  their  beneficial  use, 
is  not  an  owner  of  land  within  the  mean- 
ing of  the  77th  section  of  the  Act  of  1862. 
In  AngeUy.  The  Paddington  Veetry  (% 
it  was  decided  by  the  Court  of  Queen's 
Bench  that  a  church  abutting  upon  a  new 
street;  the  site  of  which  had  been  conveyed 
to  the  commissioners  for    building  new 
churches,  is  neither  a ''  house  "  nor ''  land  " 
within    the  meaning  of  the   Metropolis 
Management  Acts.    Then  in  The  Plum- 
aUad  Board  of  Works  v.  The  British  Land 
Company  (3),  it  was  held  by  the  Exchequer 
Chamber,  reversing  the  judgment  of  the 
Court  of  Queen's  Bench,  that  the  owners 
of  the  solum  of  roads  which  had  been  dedi- 
cated to  the  public  were  not,  although  these 
roads  abutted  on  a  new  street,  owners  of 
'^  land  **  within  the  meaning  of  these  Acts. 
The  Court  of  Queen's    Bench   had  pre- 
viously decided  in  Lord  Northbrook  v.  The 
Plumstead  Board  of  Works  (8)  that  the 
owner  of  the  soil  of  certain  private  roads 
leading  out  of  a  new  street  was  liable  to 
contribute  in  terms  of  section  77,  and  the 
view  taken  by  that  Court  in  The  Plum- 
stead  Board  of  Works    v.    The   British 
Land  Company  (3)  seems  to  have  been 
that  there  was    really  no  difference  in 
principle,  but  only    an    immaterial  dif- 
ference in  degree,  between  the  case  of  a 
public  highway  and  that  of  a  road   the 
use  of  which  had  been  granted  to  private 
proprietors.     In  the  Exchequer  Chamber 
a  somewhat  broader  view  was  taken  of 
the  policy  and  import  of  the  enactments 
of  section  77.    Lord  Coleridge,  in  whose 
opinion    the    other    Bve   Judges    consti- 
tuting the  Court  concurred,  there  lays  it 
down  that   the   property  to  which   the 
Legislature   intended  to  attach  liability 
was,  in  popular  language,  either  house 
property  or  land  property  in  the  street; 
that  the  public  roads  belonging  to  the 
company  were  not  such  land  property  in 
any  reasonable  sense,  and   consequently 


that  the    company  were  not  owners  of 
land  within  the  meaning  of  the  statutes. 

The  circumstances  of  the  present  case 
are,  in  my  estimation,  materially  different 
from    those    with   which    the    Court  of 
Queen's  Bench  had  to  deal  in  The  London 
and  North  Western  Railway  Company  v. 
St.  Pa/ncras  (6).     The  parapet  walls  and 
their  supports  were  not  erected  by  the 
appellants  at  their    own  hand  and    for 
their  own  railway  purposes,  but   under 
the  compulsion  of  a  statutory  enactment 
made  in  the  interest,  and  for  the  benefit, 
of  such  members  of  the  public  as  might 
have  occasion  to  use  that  part  of  Cazenove 
Street  which  crosses  the  line  of  railway. 
Nor  does  the  present  case  appear  to  me  to 
come  within  the  principle  of  Lord  North- 
brook  V.  The  Phimstectd  Board  of  Works 
(8),  because,  as  was  pointed  out  by  the 
Judges  who  decided  that  case,  the  use  of 
his  private  roads  was  part  of  the  con- 
sideration in  respect  of  which  his  lord- 
ship's tenants  agreed  to  pay  rent,  so  that 
he  was  actually  getting  a  return  from 
them  in  the  shape  of  rent.     But  should 
these  parapets,  and  the  bridge  itself,  which 
are  a  source  of  expense  and  not  of  profit 
to    the  appellants,  be  taken   down,   the 
earnings  of  the  appellants'  railway  would 
not  be  thereby  diminished. 

On  the  other  hand,  it  must  be  con- 
ceded that  these  parapet  walls  are  not, 
in  all  respects,  in  the  same  position  as  soil 
irrevocably  dedicated  to  the  public  as  a 
highway.  If  they  were,  I  should  have 
little  difficulty  in  holding  that  the  present 
case  was  ruled  by  The  Plumstead  Board  of 
Works  V.  The  British  Land  Company  (3). 
The  surface  of  land  occupied  as  a  h^h- 
way  \s  incapable  of  being  turned  to  a 
profitable  accoimt  by  the  owner  without 
encroaching  ou  the  rights  of  the  public. 
In  the  case  of  a  bridge  carrying  a  public 
road  across  a  railway,  the  statutory 
obligation  of  the  company  is  to  provide 
and  maintain  *'  a  good  and  sufficient  fence 
on  each  side  of  the  bridge,  of  not  less 
height  than  four  feet " ;  and  it  has  been 
argued  that,  inasmuch  as  the  parapet 
walls  which  they  have  erected  remain  the 
property  of  the  appellant  company,  they 
may  be  used  by  the  company  for  any  pro- 
fitable purpose  not  inconsistent  with  their 
continuing  to  be  efficient   fences.      The 
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only  such  purpose  to  which  it  was  sug- 
gested that  the  walls  in  their  present  state 
might  be  turned  was  the  letting  of  their 
surfaces  for  posting  advertisements.  The 
suggestion  is  ingenious,  and  may  or  may 
not  have  some  possible  foundation  in  fact, 
but  it  fails  to  satisfy  me  that  the  Legisla- 
ture, in  framing  the  Metropolitan  Manage- 
ment Acts,  intended  to  deal  with  the  sur- 
face of  a  mere  roadside  fence  as  '^  land '' 
which  might  be  let  at  a  rack-rent. 

Another  suggestion — to  my  mind  much 
more  worthy  of  consideration — ^was  this, 
that  the  appellants  may  take  down  these 
parapet  walls,  and  erect  tenements  sup- 
ported by  arches  in  their  stead,  abutting 
and  opening  upon  the  street.  I  am  not 
prepared  to  say  that  such  a  proceeding 
would  be  uUra  vires  of  the  company, 
but  the  suggestion  does  not  appear  to 
have  any  bearing  upon  the  character  of 
these  parapet  walls.  If,  as  they  now 
stand,  these  walls  are  not  '^  land  "  within 
the  meaning  of  the  statutes,  I  do  not 
think  they  ought  to  be  regarded  as  "  land  " 
because  they  may  be  removed  in  order 
that  the  appellants  may  build  houses  or 
offices  abutting  on  foot-pavements  of  the 
bridge.  I  can  understand,  however,  an 
argument  to  the  effect  that  the  land  of 
the  appellants  ought,  notwithstanding  its 
being  at  present  below  the  level  of 
Cazenove  Street,  to  be  considered  as 
bounding  or  abutting  upon  the  street  in 
the  sense  of  the  statutes,  seeing  that  the 
appellants  may  erect  buildings  upon  it 
along  the  sides  of  the  bridge. 

Being  unable  to  come  to  the  conclusion 
that  these  parapet  walls  are  land  owned 
by  the  appellant  company  within  the 
meaning  of  the  Metropolis  Management 
Act,  I  am  compelled  to  consider  whether 
the  land  owned  by  the  appellants,  irre- 
spective of  these  parapets,  bounds  or 
abuts  upon  Cazenove  Road.  If  the  land 
of  the  appellants  were  on  the  same  level 
as  the  street,  and  only  separated  from  it 
by  the  walls  in  question,  I  should  be 
inclined  to  hold  that  it  none  the  less 
abutted  on  the  street  because  of  that 
separation.  But  the  appellants'  railway 
and  the  slopes  on  either  side  of  it  are  very 
much  below  the  level  of  the  street — at 
least  I  so  infer  from  the  statement  in  the 
Case,  which  is  that  the  line  of  railway  is 
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in  a  deep  cutting.  In  its  present  con- 
dition, therefore,  it  appears  to  me  that 
the  appellants'  railway  bounds  or  abuts 
upon  Cazenove  Street,  in  much  the  same 
sense  in  which  the  waters  of  the  Thames 
might  be  said  to  bound  or  abut  on  the 
foot-pavements  of  Westminster  Bridge,  and 
that  is  not,  according  to  my  opinion,  the 
sense  in  which  the  words  '^  bound  "  and 
''abut''  are  used  in  the  Metropolis 
Management  Acts.  But  the  question 
still  remains.  Must  not  the  appellants' 
land  be  deemed  to  abut  upon  the  street, 
seeing  that,  without  inteifering  with  its 
use  for  railway  purposes,  part  of  it  at  least 
might  be  utilised  in  order  to  support  a 
line  of  habitable  buildings  along  both  sides 
of  the  bridge  9 

Whether  land  situated  below  the  level 
of  a  street  is  or  is  not  to  be  deemed  as 
abutting  upon  it  appears  to  me  to  be  a 
question  of  degree,  depending  upon  the 
circumstances  of  the  case.  One  can  easily 
imagine  a  case  in  which  it  would  be 
scarcely  possible  to  suggest  that  land  in 
that  position  could  be  utilised  for  any 
other  purpose  than  that  of  erecting 
buildings  upon  it  having  a  frontage  to  the 
street;  and  it  is  not  more  difficult  to 
figure  a  case  in  which  it  would  be  beyond 
the  bounds  of  reasonable  probability  to 
suppose  that  the  land  could  be  utilised 
for  any  such  purpose,  although  there 
were  no  absolute  physical  impossibility  in 
the  way.  There  are  many  oases  lying 
between  these  two  extremes,  and  the 
present  appears  to  me  to  be  one  of  them. 
To  the  best  of  my  judgment,  the  ap- 
pellants' land  cannot  in  any  reasonable 
sense  be  said  to  bound  or  abut  upon  the 
street  in  question.  I  think  that,  as  it 
is  laid  out  and  used  at  the  present  time, 
the  land  does  not,  in  point  of  fact,  bound 
or  abut  upon  the  new  street  which  has 
been  paved  by  the  respondents.  It  is 
used,  no  doubt,  to  support  fences  which 
do  bound  that  new  street;  but  these 
fences  are  mere  accessories  of  the  public 
highway,  and  are  not,  in  my  opinion, 
land  capable  of  yielding  a  rack-rent  to 
the  appellants  within  the  meaning  of  the 
statutes.  The  present  use  of  their  land 
as  railway,  and  the  maintenance  of  these 
fences  in  their  present  condition,  are 
strictly  in  aocordi^oe  with  the  statutory 
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powers  and  liabilities  of  the  railway  oom- 
pazi7,and  I  do  not  think  that  the  possibility 
of  the  company  one  day  or  another  making 
a  different  use  of  their  land  is  attended 
with  such  imminent  probability  as  would 
justify  me  in  treating  their  land,  for  the 
purposes  of  this  case,  as  if  the  change  had 
actually  been  made. 

I  am  accordingly  of  opinion  that  the 
judgment  of  the  Court  of  Appeal  ought  to 
be  reversed,  and  that  of  the  Queen's 
Bench  Division  restored. 

Lord  Blackbubk. — I  have  requested 
the  noble  and  learned  lord  (Lord  Watson) 
to  speak  first,  because,  having  read  his 
opinion,  I  find  that  I  quite  agree  with 
him  as  to  the  facts  and  the  points  to  be 
decided,  and  I  should  unneceiraarily  delay 
yoxxr  lordships  by  saying  over  again  what 
he  has  said,  llie  difficulty,  wMch  is  to 
my  mind  considerable,  arises  from  the 
necessity  of  construing  the  words  of  25 
&  26  Vict.  c.  120,  s.  77,  "the  owners  of 
the  land  bounding  or  abutting  on  such 
street  shall  be  liable  to  contribute  as  well 
as  the  owners  of  houses  therein,"  when 
applied  to  such  property  as  is  described  in 
the  Special  Case.  I  think  that  neither  the 
land  beneath  the  bridge,  where  the  road 
is  carried  on  the  bridge,  nor  the  bridge 
itself,  so  &r  as  it  is  beneath  the  road, 
could  properly  be  said  either  to  "  bound 
or  abut  on ''  the  new  street  into  which 
that  road  has  been  turned.  In  one  sense, 
no  doubt,  it  may  be  said  that  such  sub- 
jacent land  does  bound  the  street,  but 
not,  I  think,  in  the  sense  which  from  the 
context  it  must  be  taken  that  the  Legis- 
lature intended  to  express  in  25  &  26 
Vict.  c.  120.  s.  77.  On  the  other  hand,  I 
think  that  the  land  which  runs  along  each 
side  of  the  line  of  street  does  bound  and 
abut  on  it,  whether  that  land  be  steep 
or  not,  and  whether  built  on  or  not, 
and  consequently  I  think  that  the  deci- 
sion in  The  London  and  North  Western 
Railway  Compoffiy  v.  St.  Pancraa  (6)  was 
light.  But,  to  adopt  the  illustration  used, 
I  do  not  think  that  the  land  covered  by 
water,  on  which  the  Thames  flows,  either 
bounded  or  abutted  on  the  road  which  was 
carried  over  old  London  Bridge,  though  I 
think  that  the  houses  which  stood  on 
each  side  of  the  road  which  was  carried 


over  old  London  Bridge  did  bound  and 
abut  on  that  road ;  and,  if  we  can  suppose 
such  a  case,  if  that  road  had  been  turned 
into  a  new  street,  those  houses  would 
have  been  liable  to  contribute  to  the 
expense  of  paving  it.  And  I  think  that 
on  this  I  do  not  differ  from  the  Court 
below.  This  disposes  of  all  but  the 
parapets  and  fences  of  the  bridge.  I 
agree  with  Lord  Watson  in  thinking  that 
the  whole  bridge,  from  its  foundation 
upwards,  is  part  of  the  appellants'  pro- 
perty, with  the  exception  of  those  portions 
of  it  consisting  of  the  carriage-way  and 
footpaths,  and  the  materials  of  which  they 
are  made,  which  have  become  vested  in 
the  respondents  by  force  of  the  statute. 
The  parapets  or  fences  of  the  bridge  are 
not,  I  think,  vested  m  the  respondents ; 
they  remain  part  of  the  appellants'  pro- 
perty ;  and  as  the  bridge,  of  which  ^ey 
are  pa^,  is  fixed  to,  and  so  is  part  of,  the 
land,  they  are  part  of  the  land. 

But  the  Legislature,  when  framing  25 
k  26  Vict.  c.  120,  had' not  present  to 
their  minds  any  such  case  as  this.  We 
have,  what  is  always  a  difficult  task,  to 
say  what  is  the  intention  expressed  by  the 
words  of  the  Legislature  when  applied  to 
a  state  of  facts  of  which  they  probably 
were  not  thinking,  and  as  to  which,  con- 
sequently, they  had  not  really  any  inten- 
tion at  all.  On  this  I  have  had  more 
difficulty  than  seems  to  have  been  felt  by 
either  of  the  two  other  noble  and  learned 
lords  who  heard  the  argument.  I  feel 
that  the  conclusion  to  which  the  Court  of 
Appeal  has  come  is  hard  upon  the  railway 
company,  and  is  scarcely  what  the  Legis- 
lature, if  such  a  case  had  been  present  to 
their  minds,  would  have  wished  to  say; 
but  I  have  doubts  and  difficulty  as  to 
whether  the  L^slature  have  not  said 
it,  and  therefore  I  have  difficulty  about 
reversing  the  decision.  But  my  doubt 
and  difficulty  (for  it  is  no  more)  is  not 
strong  enough  to  make  me  dissent  from 
what  I  find  is  the  opinion  of  both  the 
noble  and  learned  lords  who  heard  the 
argument. 

Lord  FitzGerald.  —  The  question 
brought  before  us  on  this  appeal  is,  whe- 
ther the  railway  company  is  liable  to  be 
rated  for  the  paving  and  maintaining  the 
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street  called  Cazenove  Eoad,  Stamford 
Hill,  in  respect  of  the  fence  walls  of  a 
bridge  by  which  that  road  is  carried  over 
the  railway. 

The  £Eiots  have  been  already  stated,  and 
they  are  made  clear  by  the  photographic 
views  attached  to  and  forming  part  of  the 
Case.  It  is  admitted  that  Cazenove  Boad 
is  a  new  street  within  the  meaning  of  the 
statute  18  k  19  Vict.  c.  120.  s.  105.  The 
company  exercised  their  statutable  powers 
by  malang  a  deep  cutting  through  the 
road  for  their  permanent  way,  and  have 
carried  the  road  across  the  cutting  by 
means  of  a  bridge  flanked  by  fence  walls. 
There  appears  to  be  a  raUway  station 
(Stoke  Kewington)  close  to  the  bridge, 
and,  as  was  to  be  expected,  Cazenove 
Koaid  has  become  a  street  with  houses  con- 
tinuously built  on  both  sides,  and,  as  such, 
the  local  board  has  undertaken  to  pave 
and  keep  it  in  repair. 

The  decision  of  the  Court  of  Appeal 
seems  to  have  been  that  the  fence  walLs  of 
the  bridge  formed  no  part  of  the  roadway 
or  street,  but  did  constitute  land  the  pro- 
perty of  the  company,  fiK>nting  and  abut- 
ting on  the  street  &om  one  side  of  the 
bridge  to  the  other,  and  in  respect  of 
which  the  company  was  liable  to  be  rated. 
It  would  seem  from  the  judgment  of  the 
Court  of  Appeal  that  if  there  had  been 
no  fence  walls,  or  if  the  fence,  whatever 
it  was,  stood  within  the  limits  of  the  old 
roadway,  the  decision  of  the  Court  would 
have  been  for  the  company.  The  question 
is  one  of  construction  of  several  statutes, 
and  I  prefer  considering  it  irrespective  of 
the  cases  which  have  been  quoted.  The 
company  had  authority  by  statute  to  carry 
their  railway  across  the  Cazenove  Boad, 
and  had  an  option  in  doing  so  to  carry 
the  road  over  the  rail  by  means  of  a  bridge 
of  the  requisite  dimensions.  The  statute 
8  &  9  Vict.  c.  20.  s.  46,  provides  that  "such 
bridge,  with  its  immediate  approaches  and 
all  other  necessary  works  connected  there- 
with, shall  be  executed  and  at  all  times 
thereafber  maintained  at  the  expense  of 
the  company." 

Section  50  of  the  same  statute  enacts 
rules  for  the  construction  of  bridges  to 
carry  a  road  over  the  rail,  and,  amongst 
others,  that  "  there  shall  be  a  good  and 
sufficient  fence  on  each  side  of  the  bridge 
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of  not  less  height  than  four  feet,  and  on 
each  side  of  the  immediate  approaches  of 
such  bridge  of  not  less  than  three  feet. 
The  road  over  the  bridge  shall  have  a  clear 
space  between  the  fences  thereof  of  thirty- 
five  feet  if  the  road  be  a  turnpike  road.'' 

Section  51  provides  that  if  the  avail- 
able width  of  the  road  should  thereafber 
be  increased  beyond  the  width  of  the 
bridge,  the  company  should  be  bound,  at 
the  request  of  the  trustees  of  the  road,  to 
increase  the  width  of  the  bridge. 

The  regulations  thus  made  are  for  the 
public  safety  and  convenience.  The  sta- 
tute does  not  prescribe  what  the  fences 
of  the  bridge  should  be  made  of,  and  it 
may  be  that  a  fence  of  wood  or  of  iron, 
or  an  iron  rail,  might  constitute  a  good 
and  sufficient  fence.  In  the  case  before 
us  the  fence  appears  to  be  a  brick  wall. 
It  seems  also  that,  although  the  bridge  must 
have  a  clear  space  of  certain  dimensions 
between  the  fences,  it  need  not  necessarily 
be  of  the  same  width  as  the  roadway  of 
the  road  with  its  footpaths  (if  any),  and 
we  may  suppose  instances  in  which  the 
whole  bridge  with  its  fence  waUs  might  be 
erected  within  the  boundaries  of  the  road- 
way as  it  stood  before  being  interfered 
with  by  the  company. 

The  bridge  in  question,  with  its  fence 
walls  and  approaches,  was,  I  assume^  made 
in  conformity  with  the  regulations  of  the 
statute.  When  completed,  with  its  fence 
walls,  it  was  intended  by  the  Legislature 
as  a  substitute  for  the  piece  of  public  road 
or  public  highway  which  the  company 
had  appropriated  to  the  use  of  the  rail- 
way. It  seems  to  me  that  the  roadway 
and  the  fence  walls  are  parts  of  one  entire 
thing,  and  form  together  the  statutable 
bridge  provided  for  the  public  convenience 
and  safety  in  lieu  of  that  which  the  com- 
pany had  taken,  and  to  be  "  at  all  times 
thereafter  maintained  at  the  expense  of 
the  company  "  for  the  use  of  the  public. 

In  the  view  which  I  take  it  is  not 
necessary  now  to  consider  in  whom  the 
property  in  the  bridge  and  its  necessary 
works  was  vested  when  completed  and 
opened  for  public  use.  The  determination 
of  that  question,  if  it  was  neoessaiy,  might 
involve  the  consideration  of  some  ratJ^er 
complicated  statutes ;  but,  assuming  that 
the  Legislature  intended  by  the  Ba^ways 
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Clauses  Act,  1845,  for  wise  purposes  and 
for  the  protection  of  the  railway  companies, 
that,  save  as  to  the  mere  roadway  or  space 
between  the  fences,  the  dominion  should 
belong  to  the  company,  so  as  to  prevent 
any  other  body  or  person  interfering  with 
the  structure,  it  was,  nevertheless,  a  do- 
minion given  to  or  left  in  them  for  the 
benefit  of  the  public,  and  subject  to  the 
obligation  of  maintaining  the  structure  for 
the  public  use  and  at  their  own  cost. 

I  now  proceed  to  consider  the  question 
arising  under  the  subsequent  statutes  of 
18  k  19  Vict.  c.  120.  s.  105,  and  25  k  26 
Vict.  c.  120.  s.  77,  and  for  that  purpose 
I  shall  assume  that  the  following  passage 
from  one  of  the  judgments  in  the  Court  of 
Appeal  is  not,  in  fact,  inaccurate : — "  We 
are  bound  to  say  that  there  is  a  street 
running  across  the  bridge ;  but  I  take  this 
to  be  clear,  that  that  street  consists  only 
of  the  width  of  the  footway  and  carriage- 
way. The  walls  which  are  at  the  side  of 
this  bridge  along  the  whole  length  of  it 
on  either  side  I  take  it  to  be  clear  are  not 
part  of  the  street ;  they  are  no  more  part 
of  the  street  than  if  those  walls  were  the 
walls  of  houses  on  land  and  built  on  the 
same  level  as  the  roadway ;  and  the  houses 
which  bound  the  street  have  been  held  to 
be,  and  in  my  opinion  clearly  rightly  held 
to  be,  not  part  of  the  street.  They  form 
the  street,  but  they  ai'e  no  part  of  the 
street.  If  they  were  part  of  the  street 
they  would  vest  in  the  local  board,  which 
is  absurd.  Therefore  I  think  that  the 
waUs  of  this  bridge  are  no  part  of  the 
street.  Then  what  are  they  1  They  are 
walls  supported  by  brickwork  (it  does  not 
signify  very  much  whether  by  brickwork 
or  not)  or  by  permanent  work  fixed  into 
land."  And  I  shall  further  assume  that 
the  walls  of  the  bridge  rest  on  a  structure 
fixed  into  land  belonging  to  the  company, 
and  that,  as  such,  the  walls  represent  land 
in  legal  and  technical  phraseology,  and 
that  the  ownership  of  both  land  and  walls 
is  in  the  company. 

The  question  then  is,  whether  the  com- 
pany is  liable  to  be  rated  in  respect  of  these 
fence  walls.  Every  owner  of  land  bound- 
ing on  the  street  is  not  necessarily  liable 
to  be  rated — see  The  Phimstead  Board  of 
Works  V.  The  British  Land  Compa/ny  (3) — 
Vol.  62.— M.C. 
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but  only  such  owners  as  come  within  the 
int<erpretation  clause,  section  250,  of  the 
first  of  the  two  Acts,  which  declares 
"  owner  "  to  mean  the  persons  for  the  time 
being  receiving  the  rack-rent,  or  who 
would  receive  the  same  if  let  at  a  rack- 
rent. 

Then  is  this  company  in  respect  of 
those  fence  waUs  the  owner  of  land  within 
that  meaning)  In  my  humble  judgment, 
they  are  not  such  owners.  The  bridge 
and  its  fence  walls  are,  by  the  statute, 
dedicated  for  public  use  and  public  pro- 
tection ;  and  if  the  ownership  and  control 
of  the  walls  are  in  the  company,  they  are 
so  for  public  purposes,  and  subject  to  the 
obligation  of  perpetual  maintenance  for 
the  public  protection.  The  company  could 
not  let  the  walls  at  a  rack-rent,  and  if 
they  might  use  them  for  any  purpose  it 
must  be  a  use  subordinate  to  the  public 
purposes  to  which  the  bridge  as  a  structure 
is  in  its  whole  devoted.  If  the  view  I 
have  taken  is  correct,  it  is  unnecessary  to 
consider  the  cases  which  have  been  cited, 
or  the  very  learned  reasons  given  in  the 
Court  of  Appeal  for  their  judgment  now 
under  consideration. 

In  my  opinion  the  judgment  of  the 
Court  of  Appeal  should  be  reversed. 

Ord&r  appealed  from  reversed.  Order 
of  the  Queen*s  Bench  Division 
restored;  the  respondents  to  pay 
the  costs  in  this  House  and  in  the 
Court  of  Appeal, 


Solicitors— W.  F.  Fearn,  for  appellants ;  R.  Ellis, 

for  respondents. 
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THE  QUEEN  V,  THE  JUS- 
TICES OF  THE  CITY  OF 
LIVERPOOL.* 


Licensing  Acts  ^Neglect  of  Occupier  to 
apply  for  Renewal  Licensee — Application 
hy  New  Tenant  for  Licence  after  Effluxion 
of  Current  Licence — Jurisdiction  of  Jus- 
tices— 9  Geo.  4.  c.  61.  «.  14. 

An  appliccUion  for  a  licence  to  continue 
to  sell  eocciseahU  liquors  in  licenced  pre- 
mises is  equivalent  to  an  application  for  a 
"  renewal  licence  "  in  respect  of  such  pre- 
mises. 

Where  the  occupier  of  licensed  premises, 
being  about  to  quit  the  same,  wilfully 
omits  or  neglects  to  apply  at  Oie  general 
annual  licensing  meeting,  or  ai  any  ad- 
journment thereof  for  a  renewal  licence,  it 
is  not  essential  tJwi  an  application  for 
such  a  licence  must  be  made  by  a  new 
tenant  or  occupier  before  the  expiration  of 
tlie  current  licence;  neither  is  it  essential 
thai  the  occupier  who  omits  or  neglects  as 
aforesaid  should  be  the  holder  of  the  cur- 
rent licence. 

Therefore  the  m,agistraies  have  jurisdic- 
tion to  erUertain  an  application  for  a  re- 
^lewal  licence  in  respect  of  licensed  premises, 
even  after  the  expircUion  of  the  current 
licence. 

In  sttch  eases  the  I4th  section  of  9  Geo.  4. 
e.  61,  prescribes  no  time  within  whidi  such 
an  apjplication  shotdd  be  made. 

In  re  Todd  (47  Law  J.  Rep.  M.C.  89 ; 
Law  Rep.  3  Q.B.  D.  407)  and  White 
V.  The  Justices  of  Coquetdale  (50  Law  J. 
Rep.  M.C.  128 ;  Law  Rep.  7  Q.B.  D.  238) 
overruled. 

This  was  an  appeal  from  a  Divisional 
Court  on  a  Special  Case,  which  raised  the 
question  whether  Justices  have  jurisdic- 
tion, under  9  Geo.  4.  c.  61.  s.  14,  to  grant 
a  renewal  licence  to  a  new  tenant  or  occu- 
pier of  licensed  premises,  after  the  cuiTent 
licence  has  expired,  in  cases  where  the 
tenant  or  occupier  has  removed  from  the 
premises  without  making  the  usual  appli- 
cation for  a  renewal  licence. 

The  material  facts  of  the  Special  Case 
were  as  follows  : — 

*  Coram  Brett,  M.R. ;  Cotton,  L.J.,  and 
Bowen,  L.J. 


In  January,  1881,  one  A.  S.  Street 
hecame  tenant  of  the  Prince  of  Wales 
Hotel  in  Liverpool,  and  all  licences  were 
duly  transferred  to  him. 

In  June,  1881,  A.  S.  Street  gave  up 
possession  of  and  removed  from  the  said 
premises  under  some  arrangement  with  a 
person  named  Wood,  who  subsequently 
relet  the  said  premises  to  a  Mrs.  Barker, 
a  widow,  who  thereupon  entered  into  pos- 
session. 

The  said  premises  were  not  open  for  the 
sale  of  exciseable  liquors,  nor  were  such 
liquors  sold  in  the  same,  nor  was  there 
any  licensed  person  in  occupation  thereof 
after  the  month  of  June,  1881. 

Mrs.  Barker  applied  at  a  special  ses- 
sions held  some  time  before  the  general 
annual  licensing  meeting  in  1881  for  a 
transfer  of  »the  licences  from  A.  S.  Street 
to  herself ;  but  by  reason  of  an  opposition 
to  her  application,  made  by  A.  S.  Street, 
on  the  ground  that  the  arrangement  under 
which  he  had  given  up  possession  had 
not  been  carried  out,  the  transfer  was  not 
granted. 

At  the  time  of  the  general  annual  licenc- 
ing meeting  Mrs.  Barker  was  the  occupier 
of  the  said  premises ;  bat  at  or  about  the 
time  of  that  meeting  scarlet  fever  broke 
out  in  the  house  among  Mrs.  Barker's 
children,  and  they  were  removed  from  the 
premises  by  the  officers  of  the  health  com- 
mittee of  the  city,  and  Mrs.  Barker  left 
the  premises  at  the  same  time  and  never 
returned.  After  Mrs.  Barker  left  the  pre- 
mises they  were  disinfected  by  the  health 
officers  and  closed,  and  they  remained 
clohed  and  unoccupied  until  the  mortga- 
gees took  possession. 

Mrs.  Barker  did  not  apply  to  the 
general  annual  licensing  meeting,  or  at 
any  adjournment  thereof,  for  a  renewal 
of  the  licences  to  the  said  premises,  and 
no  application  for  a  renewal  of  the  said 
licences  was  then  made  by  any  one,  and 
the  said  licences  expired  on  the  10th  of 
October,  1881,  by  effluxion  of  time. 

The  mortgagees  had  no  notice  until  the 
2l8t  of  September,  1881,  that  Mrs.  Barker 
had  left  the  premises  or  that  the  premises, 
were  closed,  or  that  there  had  been  an 
omission  to  apply  at  the  general  annual 
licensing  meeting  for  a  renewal  of  the 
licences  to  the  said  premises.    Upon  the 
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mortgagees  becoming  aware  of  these  &ctSy 
they  at  once  took  possession. 

A  special  session  for  the  transfer  of 
licences  was  held  on  the  Idth  of  October, 
1881,  but  no  application  was  then  made 
for  a  grant  of  a  licence  to  the  said  pre- 
mises under  9  €reo.  4.  c.  61.  s.  14. 

On  the  5  th  of  January,  1882,  the  appel- 
lant, A.  H.  Davis,  became  possessed  of 
the  premises  under  an  arrangement  with 
the  mortgagees,  and  on  the  same  day  ap- 
plied at  a  transfer  sessions  to  the  respon- 
dent Justices  to  grant  to  him  a  licence  in 
respect  of  the  said  premises  under  the  pro- 
visions of  9  Geo.  4.  c.  61.  s.  14. 

The  respondent  Justices  refused  the  ap- 
plication, on  the  ground  that  they  had  no 
jurisdiction  to  grant  it. 

On  an  appeal  by  A.  H.  Davis  to  a 
Court  of  Quarter  Sessions,  the  Court  held 
that  the  Justices  had  jurisdiction,  subject 
to  the  opinion  of  the  Queen's  Bench  Divi- 
sion upon  a  Special  Case  embodying  the 
above  £Etcts. 

On  the  Special  Case  being  heard  and 
argued  before  the  Queen's  Bench  Division 
of  the  High  Court,  the  decision  of  the 
Court  of  Quarter  Sessions  was  reversed 
on  the  authority  of  In, re  Todd  (1),  and 
an  appeal  to  a  Divisional  Court  was  dis- 
missed on  the  same  grounds. 

A.  H.  Davis  again  appealed. 

The  SolicUor-Oeneral  (Sir  F,  HeracheU^ 
Q.C)  and  Hodgson  Bremner,  for  the  ap- 
pellant.— The  question  turns  on  the  con- 
struction of  the  14th  section  of  the  Act 
9  Geo.  4.  c.  61  (2).     We  contend  that  we 

(1)  47  Law  J.  Rep.  M.C.  89;  Law  Rep. 
3  Q.B.  D.  407. 

(2)  The  material  words  of  the  section  are 
these : — "  If  any  person  duly  licensed  under  this 
Act  shall  (before  the  expiration  of  such  licence) 
die,  or  shall  be  by  sickness  or  other  infirmity 
rendered  incapable  of  keeping  an  inn,  or  shall 
become  bankrupt,  or  shall  take  the  benefit  of 
any  Act  for  the  relief  of  insolvent  debtors ;  or 
if  any  person  so  licensed,  or  the  heirs,  executois, 
administrators  or  assigns  of  any  person  so  li- 
censed, shall  remove  ^m  or  yield  up  the  pos- 
session of  the  house  specified  in  such  licence ; 
or  if  the  occupier  of  any  such  house,  being 
about  to  quit  the  same,  shall  have  wilfully 
omitted  or  shall  have  neglected  to  apply  at  the 
general  annual  licensing  meeting,  or  at  any  ad- 
journment thereof,  for  a  licence  to  continue  to 
sell  exciseable  liquors  by  retail,  to  be  drunk  or 
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come  strictly  within  these  words,  'Hhat 
the  occupier  of  the  house  " — ^namely,  Mrs. 
Barker — ''  being  about  to  quit  the  same, 
omitted  or  neglected  at  the  general  annual 
meeting,  or  any  adjournment  thereof,  to 
apply  for  a  licence  to  continue  to  sell 
exciseable  liquors,"  and  that  under  those 
circumstances  it  was  competent  for  us,  we 
coming  within  the  words  **  new  tenant  or 
occupier,"  at  the  subsequent  special  ses- 
sions, to  apply  for  the  licence.  The  ground 
of  the  decision  in  the  Court  below  was 
this,  that  under  the  section  there  is  no 
power  for  special  sessions  ever  to  grant 
a  licence  in  any  of  the  cases  mentioned 
where  the  existing  licence  has  expired; 
and  therefore  that  on  the  10th  of  October 
it  had  become  incompetent  for  any  special 
sessions  of  Justices  to  comply  with  the 
application  that  was  made  in  the  present 
case.  That  decision  was  arrived  at  on  the 
authority  of  Simpkin  v.  The  Jtiaticea  of 
Birmingham  (3),  JEx  parte  Todd  (1)  cuid 
White  y.  The  Justices  of  Coqaetdale  (4) ; 
but  the  dedsions  in  those  cases  are  all  dis- 
tinguishable from  the  present  case,  and 
although  there  are  dicta  in  the  judgments 
in  those  cases  which  cover  the  present 
decision,  those  dicta  were  not  necessary 
for  the  decisions  in  those  cases,  and  cannot, 

consumed  in  such  house, ....  it  shall  be  lawful 
for  the  Justices  assembled  as  aforesaid  at  a 
special  session  holden  under  the  authority  of 
this  Act  for  the  division  or  place  in  which  the 
house  so  kept,  or  having:  been  kept,  shall  be 
situate,  in  any  one  of  the  above-mentioned  cases, 
and  in  such  cases  only,  to  grant  to  the  heirs, 
executors  or  administrators  of  the  person  so 
dying,  or  to  the  assigns  of  such  person  becoming 
incapable  of  keeping  an  inn,  or  to  the  assignee 
or  assignees  of  such  bankrupt  or  insolvent,  or  to 
any  new  tenant  or  occupier  of  any  house  having 
so  become  unoccupied,  or  to  any  person  to 
whom  such  heirs,  executors,  administrators  or 
assigns  shall  by  sale  or  otherwise  have  bona  fide 
conveyed  or  made  over  his  or  their  interest  in 
the  occupation  and  keeping  of  such  house,  a 
licence  to  sell  exciseable  liquors  by  retail  to 
be  drunk  or  consumed  in  such  house,  or  the 
premises  thereunto  belonging,  ....  provided 
always  that  every  such  licence  shall  continue 
in  force  only  from  the  day  on  which  it  shall  be 
granted  until  the  5th  day  of  April  or  the  10th 
day  of  October  then  next  ensuing,  as  the  case 
may  be.  .  .  ." 

(3)  41  Law  J.  Rep.  M.C.  102;  Law  Bep.  7 
Q.B.  482. 

(4)  50  Law  J.  Bep.  M.C.  128;  Law  Bep.  7 
Q.B.  D.  238. 
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we  submit,  be  supported  on  the  true  con- 
struction of  the  section.     Now  in  Sinipkin 
V.   The  Justices  of  Birmingham  (3)  the 
decision  turned  on  the    words   "if   any 
person  so  licensed  shall  remove."     Those 
words  do  not  apply  here,  and  the  case  is 
clearly   distinguishable    on    that  ground. 
Again,  in  Ex  parte  Todd  (1)  the  decision 
was,  we  submit,  upon  other  words  in  the 
section  than  those  which  we  now  have  to 
construe.     It  was  not  a  case  at  all  of  the 
occupier  having   neglected  or  omitted  to 
apply,   because    he    did   apply,  and  was 
refused  on  the  ground  of  misconduct.     It 
was  the  ordinary  case  of  a  person  claiming 
on  the  removal  of  the  previous  occupier 
after  the  licence  had  expirod,  and  was  there- 
fore argued  and  determined  on  the  same 
words  as   Simpkin    v.    The    Justices    of 
Birmingham  (3). 

[Brett,  M.R. — The  decision  is  in  general 
terms,  and  lays  down  that  the  14th  section 
does  not  apply  to  any  case  where  the 
previous  licence  has  already  expired.] 

Yes;  but  they  do  not  point  out  the 
words  in  the  section  which  prevented  the 
application  being  compHed  with.  And  if 
it  is  against  us,  then  we  subHiit  that  the 
decision  goes  too  far,  and  is  against  the 
spirit  of  the  section,  and  should  be  over- 
ruled. In  White  v.  The  Justices  of 
Coqvstdale  (4)  the  Court  considered,  and 
rightly,  that  the  point  was  governed  by 
the  decision  in  Ex  parte  Todd  (1),  and 
followed  it.  But  there  is  no  limit  of  time 
in  the  section,  and  nothing  to  restrict  the 
natural  signification  of  the  words  in  ques- 
tion ;  and  if  the  working  of  the  section  is 
to  be  restricted  to  applications  made  during 
the  currency  of  the  existing  licence,  it  will 
make  the  section  in  such  a  case  as  this 
entirely  nugatory.  For  this  reason,  licences 
run  from  the  10th  of  October  in  each  year 
for  twelve  months,  and  renewal  applications 
are  granted  only  at  the  annual  general 
licensing  meetings  in  August  and  Septem- 
ber, and  the  licences  then  granted  run 
from  the  succeeding  10th  of  October.  If, 
therefore,  the  occupier  neglected  or  omitted 
to  apply  in  August  or  September,  and 
application  was  subsequently  made  during 
the  current  licence,  it  could  only  be  granted 
until  the  10th  of  October  then  next,  and 
would  therefore  expire  in  a  few  days,  and 
the  landlord  and  the  new  occupier  would 


be  just  in  the  same  position  as  if  no  appli- 
cation had  been  made,  and  the  premises 
would  have  to  remain  unlicensed  until  the 
next  general  licensing  meeting. 

AspinaU,  Q.C.f  and  Pick/ord,  for  the 
I'espondent  Justices. — The  Justices  hold 
they  had  no  jurisdiction,  on  two  grounds. 
First,  they  thought  they  had  no  right  to 
grant  a  licence  under  this  section  after  the 
expiration  of  the  old  licence ;  and,  secondly, 
they  thought  that,  although  there  might 
have  been  a  leaving  of  the  premises  vacant 
by  Street,  there  was  no  omission  or  neglect 
in  this  case  by  an  occupier  about  to  quit 
the  premises.  On  the  first  point  they  con- 
sidered they  were  bound  by  the  authorities 
that  have  been  referred  to,  especially  Ex 
parte  Todd  (1 ).  The  second  point  turns  on 
the  words  "  or  if  the  occupier  of  any  such 
house,  being  about  to  quit  the  same,  shall 
have  wilfully  omitted  or  shall  have  neg- 
lected to  apply  at  the  general  annual 
licensing  meeting."  Therefore  the  exist- 
ence of  some  such  person  as  that^  or  the 
wilful  omission  or  neglect  of  such  a  person 
as  that,  is  the  condition  upon  which  the 
jurisdiction  of  the  magistrate  arises ;  and  it 
is  submitted  that  in  this  case  there  is  no 
such  person,  and  there  has  been  no  such 
wilful  omission  or  neglect. 

[Brett,  M.R. — ^You  do  not  contest  the 
wilful  omission  or  neglect,  do  you  1] 

Certainly.  We  say  there  has  been 
neither  omission  nor  neglect  by  any 
person  such  as  is  meant  by  the  words 
of  the  section.  Before  the  magistrates, 
and  in  the  notice  of  appeal  to  Quarter 
Sessions,  and  at  Quarter  Sessions,  it  was 
the  neglect  or  omission  of  Street  they 
relied  upon.  Mrs.  Barker  was  not  men- 
tioned at  all ;  but  we  do  not  eeek  to  press 
this  objection.  Now  Street  not  only  was 
not  about  to  quit  the  house  at  the  time 
when  the  neglect  took  place,  but  he  had 
quitted  it  for  many  months.  He  was  gone, 
and  had  nothing  more  to  do  with  it.  And 
it  is  impossible  to  say  that  the  person  who 
has  departed  and  gone  from  the  premises, 
and  apparently  parted  with  aU  interest  in 
them  as  early  as  June,  was  an  occupier 
about  to  quit  the  same  at  the  time  of  the 
licensing  sessions  in  August  or  September. 
That  was  one  of  the  grounds  on  which 
the  magistrates  proceeded.  Then  as  to 
Mrs.  B^ker.    She  was,  it  is  true,  the 
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occupier  about  the  time  of  the  licensing 
sessions;  but  we  submit  she  was  not  an 
occupier,  as  contemplated  by  the  section, 
who  could  do  the  act  which  it  is  suggested 
that  she  omitted  to  do.  She  was  not  a 
person  who  had  in  any  way  been  entitled 
to  sell  ezciseable  liquors.  She  had  no  right 
to  apply  for  a  continuing  licence.  She 
could  have  applied  for  an  original  licence, 
no  doubt ;  but  what  is  here  meant  is  an 
omission  by  the  previous  licensed  tenant, 
he  being  also  the  occupier,  and  he  being 
the  person  who,  at  the  time  of  the  licensing 
sessions,  was  about  to  quit  the  house.  The 
only  person  who  in  that  sense  could  have 
applied  was  Street,  but  he  was  not  the 
occupier.  Mrs.  Barker,  on  the  other  hand, 
was  not  a  licensed  person,  and  therefore 
she  could  not  neglect  or  omit  to  do  it,  and 
she  has  never,  until  to-day,  been  treated 
as  the  person  who  made  the  omission  or 
neglect. 

[Brett,  M.R. — ^You  must  take  it  that 
the  Solicitor-General  did  not  rely  on 
Street.     He  relied  on  Mrs.  Barker.] 

We  submit  she  is  not  a  person  who, 
upon  the  true  construction  of  the  Act  of 
Parliament,  could  have  applied  for  a  licence 
to  continue  to  sell  exciseable  liquors,  because 
she  had  never  had  a  licence ;  nor  was  she 
a  person  who  was  ever  in  occupation  of 
such  house  "  being  about  to  quit  the  same  " 
within  the  meaning  of  the  section ;  nor  was 
she  a  person  who  would  have  been  entitled 
to  apply  at  the  general  annual  licensing 
meeting  for  a  licence. 

Svr  F,  HerscheU  in  reply. 

[Brett,  M.R. — ^Which  do  you  rest  your 
case  upon — Barker  or  Street  \\ 

I  am  prepared  to  rest  upon  Street  if 
necessary,  but  I  prefer  to  rest  on  Mrs. 
Barker,  because  I  think  she  does  come 
distinctly  within  the  language  of  the  sec- 
tion. I  do  not  admit  at  all  that  Mrs. 
Barker  could  not  have  obtained  a  renewal 
of  the  licence  within  the  meaning  of  the 
Licensing  Act,  although  she  had  not  got 
a  transfer  to  herself  at  the  time  of  the 
licensing  sessions.  A  licence  to  continue 
to  sell  exciseable  liquors  is  equivalent  to  a 
renewal  of  a  licence  to  sell  at  the  particular 
house.  The  licences  are  considered  to  be 
granted  in  respect  of  the  premises.  A  new 
licence  means  ''a  licence  ffranted  at  a 
general  annual  licensing  meeting  in  I'espect 
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of  premises  not  theretofore  licensed  for  the 
sale  of  intoxicating  liquors" — 35  k  36 
Vict.  c.  94.  s.  74.  Now,  if  the  Justices 
had  been  minded  to  grant  Mrs.  Barker  a 
licence,  that  would  clearly  have  been  a 
renewal  of  the  old  licence;  not  a  new 
licence,  because  a  new  licence,  as  defined 
by  the  Act,  is  a  licence  granted  in  respect 
of  premises  not  theretofore  licensed. 

Brett,  M.R. — In  this  case  it  seems  to 
me  that  Mrs.  Barker,  on  the  facts  stated, 
was  a  person  who  could  have  made  a 
claim  for  a  renewal  of  the  licence.  Accord- 
ing to  the  definition  which  has  been  read 
to  us  by  the  Solicitor-Greneral,  if  she  had 
obtained  a  licence  at  all,  it  would  not  have 
been  a  new  licence ;  it  would  have  been  a 
renewed  licence  for  the  premises.  Then, 
that  being  so,  at  the  time  of  the  general 
annual  licensing  meeting,  Mrs.  Barker  was 
the  occupier  of  the  house  and  premises, 
and  Mrs.  Barker,  from  unhappy  circum- 
stances in  her  family,  it  is  obvious  at  that 
time  was  a  person  who  was  about  to  quit 
the  premises.  Mrs.  Barker,  at  the  time 
of  the  general  annual  licensing  meeting, 
being  a  person  in  the  occupation  of  the 
premises,  it  seems  to  me  was  entitled  to 
ask  at  that  time  for  a  renewal,  as  is  stated 
in  the  case,  "of  the  licence  of  the  said 
premises,"  If  so,  she  did  not  apply,  in 
fact,  for  th6  renewal.  Then,  after  the 
10th  of  October,  and  after,  therefore,  the 
licence  which  had  been  granted  for  these 
premises  had  expired,  the  applicant,  the 
appellant  here,  applies  to  the  magistrates 
to  exercise  the  jurisdiction  given  to  them 
under  the  14th  section  of  9  Geo.  4. 
c.  61 ;  and  the  question  is  whether 
they  had  jurisdiction.  The  question  is 
not  whether  they  were  obliged  to  do  it, 
because  by  the  Case  it  is  stated  that,  if 
they  had  jurisdiction,  they  saw  no  objec- 
tion to  do  it,  and  were  prepared  to  do  it ; 
and  it  is  taken  that,  if  they  had  jurisdic- 
tion, they  were  prepared  to  grant  to  this 
applicant  a  renewal  licence  for  the  pre- 
mises. Now,  if  Mrs.  Barker  was  a  person 
who,  if  she  had  obtained  a  licence  at  all, 
would  have  obtained  a  renewal  licence,  then 
it  seems  to  me  she  is  a  person,  in  so  far  as 
she  was  an  occupier  who  was  about  to 
quit  the  same,  who  did  neglect  to  apply 
*^  to  the  general  annual  licensing  meeting 
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for  a  licence  to  continue  to  sell  exciseable 
liquors  to  be  drunk  or  consumed  in  such 
house."  That  is,  I  construe  the  words 
"  to  continue  to  sell  exciseable  liquors  "  to 
be  equivalent  to  an  application  for  the  re- 
newal of  the  licence.  It  does  not  mean 
that  it  is  the  person  who  is  to  ask  for  a 
licence  that  shall  continue  to  sell,  but 
that  a  licence  shall  be  granted  which 
shall  allow  liquors  to  continue  to  be  sold 
and  drunk  on  those  premises.  If  that 
be  80,  Mrs.  Barker  was  a  person  who 
might  have  applied  for  a  renewal,  who 
was  in  occupation  at  the  time  when  she 
might  so  have  applied,  and  who  did  not 
do  so. 

Then  the  question  is,  whether  the  magis- 
trates under  these  circumstances  had,  when 
the  appellant  applied  to  them,  jurisdiction. 
Now,  the  case  having  been  brought  within 
section  14,  the  whole  question  is  whether 
the  efflux  of  time  which  happened  has  pre- 
vented the  magistrates  from  having  juris- 
diction. In  Ex  parte  Todd  (1)  it  was 
certainly  held,  and  the  meaning  of  the 
judgment  was,  that  there  does  come  a  time 
when  by  efflux  of  time  the  magistrates 
have  no  jurisdiction,  and  that  is  at  any 
time  after  the  licence  which  has  been  in 
existence  has  become  exhausted.  The  case 
of  White  V.  The  Justices  of  Coquetdale  (4) 
obviously  was  decided  in  obedience  to  the 
case  of  Ex  parte  Todd  (1),  and  the  ques- 
tion is  clearly  raised  before  us,  therefore, 
whether  we  agree  with  Ex  parte  Todd  (1). 
This  case  seems  to  me  to  be  exactly  governed 
by  the  principles  there  laid  down,  and  by 
the  construction  of  the  Act  there  enun- 
ciated, and  unless  we  can  say  that  we  do 
not  agree  with  the  construction  put  upon 
the  14th  section  in  Ex  parte  Todd  (1)  we 
are  bound  to  decide  this  case  against  the 
appellant.  But  I  confess  that  I  do  not 
agree  with  the  construction  put  upon  this 
section  in  Ex  parte  Todd  (1).  It  is  ad- 
mitted there  are  no  words  which  speci- 
fically put  this  limitation  of  time  on  the 
power  of  the  Justices.  Therefore,  we 
ought  not  to  say  that  there  is  this  limita- 
tion, unless  there  is  a  necessary  implica- 
tion from  the  words  of  the  section.  So 
&r  from  that,  it  seems  to  me  that,  by 
putting  the  restriction  upon  the  section 
which  was  put  upon  it  in  Ex  parte  Todd 


(1),  you  immediately  raise  the  most  for- 
midable case  of  difficulty  that  can  be,  and 
which  has  been  pointed  out  during  the  dis- 
cussion, namely,  that  if  there  are  persons 
in  possession  of  licences  and  in  the  occupa- 
tion of  premises  who  can  apply  for  a  re- 
newal, or  who,  although  not  in  possession 
of  the  premises,  are  persons  who  can  apply 
for  a  renewal,  and  who,  in  August  and 
September,  omit  or  neglect  to  do  so,  and 
continue  in  the  occupation  of  the  premises 
over  the  10th  of  October,  then  no  person 
but  those  persons  can  apply  for  the  renewal. 
In  other  words,  the  person  who  is  called 
a  new  tenant,  and  who  comes  in  in 
November,  or  at  any  time  after  the  10th 
of  October,  cannot  apply,  and  the  licence 
is  exhausted  on  the  10th  of  October.  So 
that,  if  the  construction  put  upon  the 
section  in  Ex  parte  Todd  (1)  be  true,  there 
would  be  no  one  who  could  remedy  the 
matter,  and  the  premises  would  remain 
without  a  licence  until  the  following 
10th  of  October.  That  would  be  a  ca,8ua 
omisaua  of  such  a  formidable  kind  in  the 
section  that,  instead  of  saying  there  is  a 
necessary  implication  in  the  restriction  of 
time,  one  would  have  to  say  that  it  was 
almost  a  necessary  implication  that  the 
restriction  of  time  was  not  there.  I  think 
that  that  view  of  the  section  was  over- 
looked in  Ex  parte  Todd  (1).  I  do  not 
think  that  the  case  of  Ex  parte  Todd  (1) 
is  strengthened  by  the  case  of  White  v. 
The  Justices  of  Coquetdale  (4),  because  in 
the  latter  case  the  Judges  did  not  exercise 
their  minds  upon  the  section.  They  only 
followed  the  former  decision,  as  they  were 
bound  to  do.  I  think  that  the  magistrates 
in  this  case  were  bound  also  to  act  upon 
Ex  parte  Todd  (I),  but  that,  the  case 
having  now  been  aiscussed  before  us,  we 
are  at  liberty  to  say  that  we  disagree  with 
that  case.  It  seems  to  me  that  that  case 
was  within  the  section,  that  there  is  no 
limitation  of  time  which  deprived  the  Jus- 
tices of  their  jurisdiction,  and  that  they, 
therefore,  have  jurisdiction  to  grant  this 
appellant  a  renewal  licence. 

With  regard  to  the  case  of  Svraphin  v. 
The  Justices  of  Birmingliam  (3),  I  do  not 
think  we  need  interfere  in  the  least  with 
that  case,  because  the  real  decision  there 
was  not  upon  the  limitation  of  time.    The 
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cLrcumstances  there  were  not  any  of  the 
circamstances  mentioned  in  the  section, 
and  therefore  the  application  of  the  section 
in  that  caae  did  not  arise. 

Cotton,  L.J. — ^There  are  two  points 
which  have  to  be  considered.  First, 
whether  the  event  has  occurred  which 
enables  the  magistrates  to  act  under  the 
14th  section,  and  then  whether  in  the 
latter  part  of  the  section  there  is  any  limit 
as  to  the  time  within  which  the  magistrates 
can  exercise  the  jurisdiction  in  the  events 
which  have  occurred.  The  Master  of  the 
Bolls  has  said  almost  all  I  intended  to  say 
upon  Simpkin  v.  The  Justices  of  Birming- 
ham (3).  In  that  case  the  question  was 
whether  the  facts  or  circumstances  had 
occurred  which  gave  the  magistrates  juris- 
diction under  the  first  part  of  the  section ; 
and  it  certainly  is  no  authority  in  any 
way  in  the  present  caae.  But  what  we 
have  to  consider  here  is  whether  there  is 
any  limit  of  time  as  to  when  the  magis- 
trates are  to  exercise  their  discretion. 

I  will  refer  to  the  event  which  has  here 
happened.  I  do  not  for  a  moment  say 
that  the  removal  of  the  licensed  tenant, 
Street,  during  the  existence  of  the  licence, 
would  not  be  an  event  which  might  be 
relied  upon  here;  but  the  event  which 
has  been  relied  upon  is  the  neglect  of  Mrs. 
Barker  to  apply  for  a  renewal,  and  I  think 
that  neglect  is  an  event  which  justified 
the  present  applicant  in  applying  to  the 
Justices.  Of  course  it  is  another  question 
whether  the  time  allowed  within  which 
they  could  exercise  the  jurisdiction  has 
expired.  I  agree  that  Mrs.  Barker  was  in 
a  position  to  apply  for  a  licence  to  sell  ex- 
dseable  liquors — ^that  is,  really,  a  licence 
for  a  continued  use  of  the  house  as  a  house 
where  liquors  might  be  sold;  and  when 
one  looks  at  the  notice  which  is  given 
with  reference  to  a  transfer  of  a  licence,  it 
is  a  transfer  to  So-and-so,  and  is  intended 
to  apply  to  the  licence  to  sell  at  the  old 
house.  The  house  is  not  considered  as 
being  removed.  That  continues ;  and  there 
is  a  new  licence  granted  to  the  person  who 
is  to  sell ;  but  it  is  not  itself  a  new  licence 
within  the  words  within  which  he  has  a 
right  to  sell,  but  only  a  continuing  of  the 
old  licence,  because  the  new  person  con- 
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tinues  in  the  old  house.  I  think  here  the 
words  may  probably  be  referred,  not  to 
the  person  licensed  going  on,  but  to  the 
unlicensed  person  applying  for  and  getting 
a  licence  to  go  on  in  the  old  house. 
Therefore,  I  think  Mrs.  Barker  was  en- 
titled to  apply  for  a  licence  to  continue 
the  sale  of  exciseable  liquors  in  the  old 
house,  and,  as  she  neglected  to  do  that,  an 
event  occurred  which  justified  an  applica- 
tion to  the  magistrates. 

Then,  as  regards  the  limit — could  they 
do  it  at  a  special  sessions  held  after  the 
previous  licence  had  expired?  In  my 
opinion,  there  is  nothing  to  limit  their 
powers.  All  that  is  said  is  this — ^that,  if 
the  event  happens,  ''  it  shall  be  lawful^  for 
the  Justices,  assembled,  as  aforesaid,  at  a 
special  session,  to  grant  a  licence."  There 
is  no  limit  whatever  there,  and,  as  pointed 
out  by  the  Master  of  the  Bolls,  it  is  very 
difficult  to  say,  if  the  occupant  does  neglect 
to  apply  for  a  renewal  in  August,  or  in 
the  adjournment,  whidi  must  be  in  Sep- 
tember, how  there  can  be  an  application 
under  the  section  before  the  expiration  of 
the  licence  in  October.  I  say  in  October, 
because  it  must  then  expire  in  that  par- 
ticular part  of  the  country.  In  some 
places  it  must  expii'e  in  April  and  in 
others  in  October.  Tins  is  in  October, 
and  the  general  annual  licensing  meeting 
and  the  adjourned  meeting  must  be  one 
in  August  and  the  other  in  September. 
Therefore,  it  seems  to  me  that  it  would 
be  impossible  practically  to  work  the  sec- 
tion, as  regards  the  neglecting  of  the  occu- 
pier to  apply  for  the  licence  to  continue,  if 
the  application  under  this  section  must  of 
necessity  be  made  at  a  special  session 
called  and  held  during  the  continuance  of 
the  licence.  Under  the  Act  of  Parliament 
there  need  not  be  more  than  four  special 
sessions  in  the  year,  and  it  is  obvious  that 
it  might  very  well  be  that  there  could  be 
no  special  sessions  to  which  the  application 
could  be  made  alter  the  neglect  of  the 
occupier  to  apply  in  September.  That 
being  so,  I  think  the  construction  we 
ought  to  give  to  these  woixls,  which  is 
really  the  natural  construction,  is  not  to 
limit  the  time  in  which  the  jurisdiction 
ought  to  be  exercised.  Undoubtedly  that 
is  at  variance  with  Ex  parte  Todd  (1), 


120 


CASES  CONNECTED  WITH 


[N.  S. 


The  Queen  ▼.  Jtistwes  of  Live^yool,  App. 

but  we  are  in  a  position  to  say  whether 
that  was  rightly  decided.  In  my  opinion 
it  was  wrong  to  put.  it  on  the  ground  that 
the  jurisdiction  of  the  magistrates  could 
not  be  exercised  after  the  licence  had  ex- 
pired. 

Bo  WEN,  L.  J. — I  am  of  the  same  opinion. 
There  are  two  questions  we  really  have  to 
decide.  First,  whether  Mrs.  Barker  is  a 
person  who  falls  within  the  description 
given  in  the  14th  section  of  a  person 
"  who  neglects  or  wilfully  omits  to  apply 
for  a  licence  to  continue  to  sell."  With 
regard  to  that  point,  my  opinion  is  cer- 
tainly the  same  as  that  of  the  other  mem- 
bers of  the  Court,  although  I  confess  I  do 
not  feel  so  clear  as  they  do  about  it.  But 
I  should  like  to  add  a  few  words  about  the 
second  point,  which  is,  assuming  she  is,  is 
this  application  made  too  late  ?  That  de- 
pends upon  whether  Ex  parte  Todd  (1)  is 
good  law  or  not.  Distinguish  Ex  parte 
Todd  (1)  as  we  may,  and  justify  it,  as  we 
may  endeavour  to  do,  as  a  decision  upon 
the  special  facts  of  that  case,  it  still  rer 
mains  clear  that  the  Court  in  Ex  parte 
Todd  (1)  laid  it  down  in  distinct  language, 
and  with  their  minds  clearly  brought  to 
the  discussion  of  the  question,  that  the  ap- 
plication under  section  14  must  be  during 
the  pendency  and  currency  of  the  period 
during  which  the  old  licence  is  in  force. 
Now,  is  that  good  law  ]  With  the  greatest 
respect  for  the  Court  who  decided  it,  I 
confess  that  I  cannot  think  that  it  is  good 
law.  And  there  is  one  almost  conclusive 
point  against  it,  which  is  this :  it  is  read- 
ing into  the  section  words  which  limit  the 
prima  fade  general  operation  of  the  sec- 
tion, and  make  it  do  something  different 
and  smaller  than  it  does  in  terms  say. 
Now,  if  any  such  limitation  is  to  be  put 
upon  the  Act,  one  certainly  would  not  ex- 
pect to  find,  and  one  would  not  readily 
acquiesce  in,  any  limitation  which  made 
the  remedy  given  by  the  Act  otherwise 
than  commensurate  with  the  blot  or  mis- 
chief which  the  Act  was  intended  to  cure. 
In  this  case  we  have  to  deal  with  the 
licensing  system.  It  hangs  upon  two 
kinds  of  licensing  sessions.  First,  there  is 
the  general  licensing  sessions,  to  which 
applications  are  made  to  renew  for  one 
year,  to  begin  on  the  10th  of  October  then 


next,  and  besides  that,  as  changes  must 
occur  in  the  tenure  of  these  houses,  special 
sessions  are  wanted  to  provide  during  the 
year  for  special  changes  which  occur  in  the 
occupation  of  the  tenancy.  It  is  obvious 
that  provision  must  be  made  for  contin- 
gencies such  as  death,  changes  of  occu- 
pancy, bankruptcy,  and  other  similar  con- 
tingencies, and  section  14  is  intended  to 
deal  with  these ;  and  the  branch  of  that 
section  under  which  this  case  falls  is  that 
which  provides  that  "  If  the  occupier  of 
any  such  house,  being  about  to  quit  the 
same,  wilfully  omits  or  neglects  to  apply 
to  the  general  annual  licensing  meeting,'' 
then  the  beneficial  portion  of  the  section 
is  to  take  efiect.  Now,  what  would  be  the 
protection  which  the  landlord  would  gain, 
or  the  benefit  which  the  occupier  would 
obtain,  if  he  did  apply  to  the  general 
annual  licensing  meeting  1  The  landlord 
would  gain  the  protection,  and  the  occu- 
pant would  gain  the  benefit  of  the  licence 
then  to  run,  from  the  10th  of  October 
then  next,  for  a  year.  If  we  were  to  con- 
strue the  section  as  the  Court  in  Ex  parte 
Todd  (1)  construed  it,  the  provision  which 
the  section  made  for  an  accidental  omission 
to  apply  for  the  licence  at  the  general 
annual  licensing  meeting  would  not  be 
commensurate  with  the  protection  and 
benefit  which  would  have  been  obtained 
if  the  application  had  been  duly  made. 
That  is  to  say,  you  would  not  be  really 
curing  the  slip  or  blunder  completely,  but 
only  curing  it  to  a  very  limited  and  almost, 
perhaps,  imperceptible  degree,  because,  as 
has  been  pointed  out,  it  must  be  rare 
indeed  that  an  occupier  of  a  house  has 
omitted  to  apply  to  the  general  annual 
licensing  meeting.  It  must  be  hard' in- 
deed if  the  next  occupier  has  no  opportunity 
of  applying  during  the  pendency  of  the 
current  licence  for  a  fresh  grant,  and 
therefore  the  remedy  would  not  be  co- 
extensive with  the  mischief  if  those  re- 
strictive words  were  to  be  read  into  the 
section.  It  seems  to  me,  upon  the  general 
principle  of  construction,  to  be  a  very 
good  reason  for  not  construing  the  Act  in 
that  way.  You  may,  perhaps,  do  violence 
to  an  Act  of  Parliament  in  order  to  cure 
a  mischief,  but  you  certainly  ought  not  to 
do  violence  to  the  language,  or  to  read  it 
in  an  unnatural  sense,  when  the  efiect  of 
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BO  doing  would  be  to  leave  the  miflchief 
aiii«medied,  or  to  a  certain  extent  un- 
remedied. 

Appeal  accordingly  allowed^  hut 
without  costs. 


Solicitors — Gregory,  Rowcliffes  k  Co.,  agents  for 
Bremner,  Son  &  Pennington,  Liverpool,  for 
appellant;  F.  Venn  k  Co.,  agents  for  Q.  J. 
Atkinson,  Liverpool,  for  respondents. 


THE  DUTIES  OE  MAGISTRATES. 


121 


1883.  1  THE  QUSEN  V.   THE  JUSTICES  OF 
Feb.  11.  J  THE  CENTBAL  CBIMINAL  COURT. 

Mandamus — Central  Criminal  Court — 
destitution  of  Stolen  Goods— 2^  <Cr25  Vict. 
c.  96.  s.  100. 

The  Central  Criminal  Court  is  a  Superior 
Court,  avid  mandamus  will  not  lie  to  compel 
the  Judges  cmd  Justices  thereof  to  order 
restitution  of  stolen  goods  under  24  <£r  25 
Vict.  e.  96.  s.  100. 

In  this  CEue  an  order  nisi  had  been 
obtained  calling  on  the  Judges  and  Justices 
of  the  Central  Criminal  Court  to  shew 
cause  why  a  mandamus  should  not  issue 
against  them  commanding  them  to  grant 
an  order  for  the  restitution  of  certain  cloth 
pledged  by  a  woman  who  was  charged  be- 
fore the  Recorder  of  London  with  stealing 
the  same  and  convicted,  which  order  the 
Beoorder,  upon  application  made  to  him 
under  24  <fe  25  Vict.  c.  96.  s.  100,  re- 
fused to  make,  on  the  ground  that  the 
prisoner  might  have  been  summarily  con- 
victed. 

The  SoUcitor-Oeneral  (Sir  Farrer  Her- 
seheO)  (with  him  B.  S.  Wright)  shewed 
cause. — No  mandamus  will  lie  to  the  Cen- 
tral Criminal  Court,  which  is  a  Superior 
Court  established  by  4  &  5  Will.  4.  c  36. 
Its  nature  and  constitution  appear  from 
sections  1,  2,  16  and  19  of  that  Act.  It 
is  at  least  as  high  as  the  Court  of  Assize ; 
and  in  Ex  parte  Fernandez  (1 )  it  was  never 

(I)  10  Com.  B.  Bep.  N.6.  at  p.  3 ;  SO  Law  J. 
Bi^.  C.P.  321. 
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doubted  that  the  Central  Criminal  Court 
was  a  Superior  Court.  There  is  no  autho- 
rity for  the  issue  of  a  mandamus  from  the 
Court  of  Queen's  Bench  to  a  Superior 
Court.  To  order  the  restitution  of  the 
property  is  not  a  purely  ministerial,  but  a 
discretionary,  act,  and  mandamus  will  not 
lie  in  such  a  case.  It  would  not  lie 
even  to  compel  them  to  **  hear  and  deter- 
mine." 

C.  E.  Jones,  in  support  of  the  rule. — 
For  the  trial  of  a  case  of  larceny  the  Central 
Criminal  Court  is  on  the  same  footing  as 
a  Court  of  Quarter  Sessions.  Ex  parte 
Fernandez  (1)  does  not  apply.  That  was 
a  case  of  bribery,  and  tried  at  the  Court  of . 
Assize,  which  is  no  doubt  a  Superior  Court. 
The  commission  to  the  Court  of  Assize 
is  to  ''  deliver  the  gaol  " ;  that  to  the 
Central  Criminal  Court  is  to  ''hear  and 
determine." 

Pollock,  B. — ^This  is  an  ordernincalling 
on  the  Judges  and  Justices  of  the  Central 
Criminal  Court  to  shew  cause  why  a  man- 
damns  should  not  issue  commanding  them 
to  order  the  restitution  of  certain  goods 
stolen  by  a  woman  who  was  tried  before 
the  Becorder  of  London  and  on  her  own 
confession  convicted  of  larceny  of  the  goods. 
I  think  the  order  nisi  was  granted  under 
the  idea  that  the  duties  of  the  Justices  of 
the  Central  Criminal  Court  are  divisible ; 
and  that  when  trying  cases  of  murder  and 
graver  offences  they  constitute  a  Superior 
Court,  but  when  engaged  on  cases  that  are 
more  commonly  brought  before  a  Court  of 
Quarter  Sessions  they  are  only  a  Court  of 
Justices.  If  this  could  be  sustained  I 
think  there  would  be  good  reason  for  us  to 
make  this  order  absolute.  But  the  statute 
creating  the  Court  does  not  bear  out  this 
contention.  Originally  the  Justices  of  the 
City  of  London  sat  to  dispose  of  small  cases 
at  the  Old  Bailey,  the  commission  being 
also  issued  by  the  Orown  to  the  Judges  of 
the  Courts  of  Queen's  Bench,  Common 
Fleas  and  Exchequer,  and  also,  because 
cases  of  piracy  and  offences  on  the  high 
seas  were  most  conveniently  tried  in  the 
City  Courts,  to  the  Judge  of  the  Admiralty. 
In  1834  the  Act  under  which  the  Central 
Criminal  Court  now  sits  was  passed.  That 
constitutes  the  Lord  Mayor,  the  Lord 
Chancellor,  or  Lord  Keeper,  all  the  Judges 
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of  the  Courts  of  King's  Bench,  Common 
Fleas  and  Exchequer,  the  Judges  of  the 
Court  of  Bankruptcy,  the  Judge  of  the 
Admiralty,  the  Dean  of  the  Arches,  the 
Aldermen  of  the  City  of  London,  the  Re- 
corder, the  Common  Sergeant,  the  Judges 
of  the  SheriflPs'  Court,  and  those  who  had 
been  Lord  Chancellor,  Lord  Keeper,  or 
the  Judge  of  the  Superior  Courts  at  West- 
minster, Judges  of  that  Court,  with  a 
general  oommi&sion  to  hear,  try  and  deter- 
mine all  offences  committed,  or  alleged  to 
be  committed,  as  are  specified  in  the  Act. 
Under  section  2  commissions  are  issued 
from  time  to  time,  and  not  to  the  Jus- 
tices and  Judges  by  name,  but  to  all 
those  eniimerated  in  section  1.  There  is 
nothing  in  that  commission  to  shew  that 
the  Judges  and  Justices  of  the  Central 
Criminal  Court  sit  to  hear  murder  and 
other  grave  offences  in  any  different 
ca|)acity  from  that  held  by  them  when 
trying  other  crimes.  I  think,  therefore, 
that  the  Judges  sitting  at  the  Central 
Criminal  Court  are  in  the  same  position 
there  as  when  they  sit  in  the  High  Court. 
There  is  no  authority  or  precedent  for  or 
of  this  Court,  though  the  highest  common 
law  Court  of  criminal  jurisidiction,  issu- 
ing a  mandamus  to  a  Superior  Court, 
which  the  Central  Criminal  Court  clearly 
is ;  and  therefore  this  order  must  be  dis- 
charged. 

Manisty,  J. — I  am  of  the  same  opinion. 
The  question  is  whether  the  Central 
Criminal  Court  is  a  Superior  Court.  All 
the  authorities  on  this  point  are  summed 
up  by  Mr.  Justice  Willes  in  Ex  parte 
Fernandez  (1) : — "The  Courts  of  Assize, 
as  being  Courts  of  general  jurisdiction  in 
all  criminal  cases,  and  having  power  to 
try  all  issues  of  fact  of  whatsoever  import- 
ance arising  in  the  several  counties  on 
their  circuits,  do  stand  in  the  place  of  the 
antient  iters  of  the  Justices  itinerant,  and 
are  a  Superior  Court,  so  to  speak,  by 
succession  ;  whilst  practically,  regard  being 
bad  to  the  powers  which  they  exercise,  they 
are,  as  to  criminal  matters.  Courts  €^  the 
most  extensive  jurisdiction ;  and  as  to  civil 
causes,  periodical  sittings  of  the  Judges  of 
the  Superior  Court,  or,  in  their  necessary 
absence,  of  others  thought  worthy  to  be 
associated  with  them,  for  trying  in  the 
country  those  issues  of  fact  which  can  be 


more  conveniently  disposed  of  there  than 
in  London  or  Middlesex.  For  this  purpose 
they  are  as  much  branches  of  the  Superior 
Courts,  having  all  the  power  which  could 
be  exercised  by  those  Courts  themselves 
at  the  trial,  as  are  the  Chief  or  other 
Justices  of  those  Courts  sitting  at  nisi 
prifM  in  London  or  Middlesex"  (2).  This 
equally  applies  to  the  Judges  and  Justices 
of  the  Central  Criminal  Court.  No  autho- 
rity has  been  cited  to  shew  that  this  Coui-t 
ever  has  issued,  or  can  issue,  a  mandamus 
to  the  Central  Criminal  Court;  and,  in 
the  absence  of  any  such  authority,  I  think 
thei'e  is  no  power  to  issue  it. 

BtUe  discharged,  with  costs. 


Solicitors— Phelps,  Sidgwick  &  Biddle,  for 
applicant ;  Sir  T.  Nelson,  City  Solicitor,  for 
Justices. 
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Evidence — Notice  in  the  ^^  London  Ga- 
zette "  —  Bankruptcy  —  Bankruptcy  Act, 
1869  (32  d:  33  Vict.  c.  71),  s.  10. 

A  petition  in  bankruptcy  was  presented 
against  the  prisoner  in  the  County  Court, 
and  an  order  made  that  the  publication  oj 
a  notice  of  tlie  petition  in  the  "London 
Gazette  "  should  be  deemed  service  of  the 
petition  on  the  prisoner.  The  prisoner 
was  adjudicated  bankrupt  in  his  absence, 
and  was  subsequently  indicted  under  sec- 
tion  II  of  the  Fraudulent  Debtors  Act, 
1869.  At  the  trial  there  was  produced 
the  file  of  bankruptcy  proceedings  under 
the  seal  of  the  County  Court;  and  on  such 
file  was  an  entire  page  of  a  printed  docu- 
ment, headed  "  London  Gazette,"  in  which 
am,  advertisement  occurred  addressed  to  the 
prisoner,  giving  him  notice  of  the  petition : 
— Held,  that  this  cutting  from  the  "  London 

(2)  30  Law  J.  Rep.  C.P.  at  p.  336. 
*  Coram,  Lord  Coleridge,  C.J.;    Pollock,   B. ; 
Manisty,  J. ;  Lopes,  J.,  and  Stephen,  J. 
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GazeUe  "  toas  not  properly  receivable  as  evir 
denoe  of  the  puMication  of  the  notice  in  tJia 
"  London  Ga/zette" 

Case  reserved  by  the  Chairman  of  the 
Derbyshire  Quarter  Sessions. 

The  prisoner  was  indicted  under  the  1st, 
2nd  and  3rd  sub-sections  of  the  11th  sec- 
tion of  the  Debtors  Act,  1869. 

1.  For  that  he,  being  duly  adjudged  a 
bankrupt,  did  not  to  the  best  of  his  know- 
ledge and  belief  fully  and  truly  discover 
to  the  trustee  administering  his  estate  for 
the  benefit  of  his  creditors  all  his  property 
real  and  personal,  and  how  and  to  whom 
and  for  what  consideration  and  when  he 
disposed  of  any  part  thereof,  except  such 
part  as  had  been  disposed  of  in  the  ordi- 
nary way  of  his  trade  or  laid  out  in  the 
ordinary  expenses  of  his  femily. 

2.  And  that  he  did  not  deliver  up  to 
such  trustee,  or  as  he  directed,  all  such 
part  of  his  real  and  personal  property  as 
was  in  his  custody  or  under  his  control, 
or  which  he  was  required  by  law  to  de- 
liver up. 

3.  And  that  he  did  not  deliver  up  to 
such  trustee,  or  as  he  directed,  all  books, 
documents  and  papers  in  his  custody  or 
under  his  control  relating  to  his  property 
or  affairs. 

The  following  fsicts  were  proved  at  the 
trial: — 

The  prisoner,  who  was  a  trader  at 
Chesterfield,  sold  his  effects  by  auction, 
received  the  proceeds  of  the  sale,  and 
immediately  left  the  neighbourhood,  with- 
out paying  his  debts  or  disclosing  his 
address. 

A  petition  in  bankruptcy  was  preaent«d 
against  him  in  the  County  Court  of  Derby- 
shire. 

The  County  Court  made  an  order  that 
the  publication  of  a  notice  of  the  petition 
in  the  London  Gazette  should  be  deemed 
service  of  the  petition  on  the  prisoner. 

On  the  file  of  bankruptcy  proceedings, 
under  the  seal  of  the  County  Court,  pro- 
duced at  the  trial,  was  an  entire  page  of  a 
printed  document,  headed  *^  London  Go- 
zettCf  March  31st,  1874,"  in  which  an 
advertisement  occurred  addressed  to  the 
prisoner,  giving  him  notice  of  the  petition 
and  the  order  of  Court  for  substituted 
service;  and  that  the  petition  would  be 
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heard  in  the  said  County  Court  on  the 
22nd  of  April,  1874,  on  which  day  he 
(the  prisoner)  was  required  to  appear, 
and,  i£  he  should  not,  the  County  Court 
might  adjudge  him  bankrupt  in  his  ab- 
sence. 

Prints  of  the  same  advertisement  ap- 
peared also  on  the  file  of  proceedings,  Avith 
memoranda  subscribed  stating  that  they 
had  respectively  been  inserted  in  the 
Derbyshire  Times  and  Derbyshire  Courier, 
two  newspapers  published  at  Chesterfield 
on  the  28th  of  March,  1874. 

The  piisoner  did  not  appear  according 
to  this  notice. 

There  was  no  evidence  that  it  had  come 
to  his  knowledge. 

On  the  22nd  of  April,  1874,  he  was 
adjudged  bankrupt. 

At  the  first  meeting  of  creditors  an 
accountant  was  appointed  trustee  of  the 
prisoner's  estate. 

The  County  Court  ordei^  the  trustee 
to  prosecute  the  prisoner  for  ofiences 
against  section  11,  sub-sections  1,  2  and 
3,  of  the  Debtors  Act,  1869. 

The  following  question  of  law  was 
raised  at  the  trial  on  the  prisoner's  be- 
half— namely,  That  the  page  alleged  to 
be  part  of  the  London  Gazette  of  the  31st 
of  March,  1874,  did  not  contain  the  im- 
print of  any  printer  or  purport  to  be 
published  by  authority,  and  therefore 
should  not  be  admitted  in  evidence. 

The  Court  of  Quarter  Sessions  admitted 
in  evidence  the  page  of  the  London  Ga- 
zette. 

The  prisoner  was  convicted,  and  the 
Court  of  Quarter  Sessions  reserved  the 
said  question  of  law. 

No  counsel  appeared. 

• 

Lord  Colebidoe,  C.J. — We  are  all  of 
opinion  that  this  conviction  must  be 
quashed.  In  order  to  make  out  the  case 
for  the  prosecution  it  was  necessary  to 
shew  that  the  notice  of  the  petition  in 
bankruptcy  had  appeared  in  the  London 
Gazette-,  and  the  prosecution  produced 
only  a  cutting  of  that  part  of  the  London 
Gazette  which  contained  the  advertise- 
ment of  the  notice  of  the  petition  having 
been  filed,  instead  of  the  entire  Cazette. 
The  Court  of  Quarter  Sessions  received 
that  as  evidence  of  the  notice  without 
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anything  more,  and  appear  to  have  as- 
sumed that  because  it  came  from  the 
Bankruptcy  Court  and  was  filed  with  the 
other  proceedings,  it  was  all  right.  It  is 
obvious  that  it  would  be  dao^rous  to 
allow  a  piece  of  newspaper  cut  out  of  a 
newspaper  to  be  assumed  to  be  proof  of 
what  was  stated  in  the  London  Gazette. 
It  seems  to  us  that  the  cutting  from  the 
(Gazette  was  improperly  received,  and  that 
the  conviction  cannot  stand. 

Convictum  quashed. 


[IN  THE  QUEEN'S  BENCH  DIVISION  AND 
IN   THE   COURT   OF  APPEAL.] 

1883.    1  In    re    billericat    highway 
June  14*  ?     BOARD ;  the  queen  v.  the 

July  4.   J        JUSTICES   OF   ESSEX. 

Highway  Board — Corporation — Disso- 
lution of  District — Continuance  of  Board 
for  Winding-up  Purposes — 25  <Cr  26  Vict, 
c.  61  (<A«  Highway  Act,  1862),  *.  39— 
Appeal, 

The  district  of  a  highway  board  was 
dissolved  under  25  <k  26  Vict.  e.Ql.s.  39. 
In  a  proceeding  then  pending  to  which 
the  board  was  a  party,  it  was  objected 
that  by  reason  of  the  dissolution  of  the 
district  the  board  had  ceased  to  exist  cmd 
could  not  appear : — Held,  thoA  the  board 
continued  to  easist  for  the  purpose  of 
winding  up  its  affairs, 

Bule  nisi  for  a  viandamus  to  Justices 
to  enter  continuances  and  hear  an  appeal. 

The  Billericay  highway  board,  formed 
under  25  &  26  Vict.  c.  61  (the  Highway 
Act,  1862),  s.  5,  obtained,  on  the  22nd  of 
February,  1883,  an  order  of  a  Court  of 
summary  jurisdiction,  whereby  the  Short- 
horn Dairy  Company  were  required  to 
pay  to  the  highway  board  a  certain  sum, 
as  being  extraordinary  expenses  incurred 
by  the  board  in  repairing  a  highway  by 
reason  of  extraordinary  traffic  of  the  com- 
pany thereon.  The  company,  on  the  1st 
of  March,  1883,  gave  notice  of  appeal  to 
Quarter  Sessions  against  that  order.  Be- 
fore the  appeal  could  come  on  for  hearing, 
the  district  of  the  highway  board  was,  on 


the  25th  of  March,  1883,  dissolved  under  25 
&  26  Vict.  c.  61.  s.  39  (1),  by  the  effect  of  a 
provisional  order  of  Justices  made  on  the 
3rd  of  January,  1882,  and  confirmed  in 
October,  1882.  The  appeal  coming  on 
for  hearing  in  April,  1883,  objection  was 
taken  on  behalf  of  the  company  to  any 
one  being  heard  in  opposition  to  such 
appeal,  on  the  ground  that  the  respon- 
dents thereto,  the  Billericay  highway 
board,  had  ceased  to  exist.  The  Justices 
decided  in  favour  of  that  objection,  and 
thereupon  quashed  the  order  appealed 
from.  A  rule  nisi  having  been  obtained 
on  behalf  of  the  Billericay  highway 
board,  as  respondents  to  the  appeal,  for  a 
fnamda/mvs  to  the  Justices  to  enter  con* 
tinuances  and  hear  the  appeal, 

Philbrick,  Q.C.,  and  H.  C.  Bennett  (on 
June  14),  shewed  cause. — The  highway 
board  had  ceased  to  exist  when  the  ap- 
peal came  on  for  hearing,  and  the  Justices 
were  therefore  right  in  refusing  to  hear  any 
one  on  behalf  of  the  board  in  opposition  to 
the  appeal.  The  dissolution  of  a  highway 
district  implies  the  dissolution  of  the 
board  of  that  district.  Possibly  the  ex- 
press provision  of  the  section  under  which 
the  order  for  dissolution  was  made  (1),  that 

(1)  26  &  26  Vict.  c.  61.  s.  39,  enacts  :  '<  Any 
highway  district  formed  under  this  Act  may 
from  time  to  time  be  altered,  ...  or  any 
highway  district  may  be  dissolved  ;  but  any 
such  idteration  ....  or  dissolation  .... 
shall  be  made  by  provisional  and  final  orden 
of  the  Justices ;  and  all  the  provisions  of  this 
Act  with  respect  to  the  formation  of  highway 
districts,  and  provisional  and  final  orders  of 
Justices,  and  the  notices  to  be  given  of  and  pre- 
viously to  the  making  of  such  orders,  and  all 
other  proceedings  relating  to  the  formation  of 
highway  districts,  shall,  in  so  far  as  the  same 
are  applicable,  extend  to  such  alteration  .... 
or  dissolution,  .  . ,.  .  and  in  addition  thereto 
provision  shall  be'  made  if  necessary  in  any 
order  of  Justices  made  under  this  section  for 
the  adjustment  of  any  matter  of  account  arising 
between  parishes  or  parts  of  districts  in  -  con- 
sequence of  the  exercise  of  the  powers  given  by 
this  section.  .  .  .  Where  any  highway  dis- 
trict is  dissolved,  .  .  .  the  highways  in  such 
district  ....  shall  be  maintained,  and  the 
provisions  of  the  principal  Act  in  relation  to 
the  election  of  surveyors  and  to  all  other 
matters  shall  apply  to  the  said  highways  in  the 
same  manner  as  if  such  highways  had  never 
been  iik^luded  within  the  limits  of  a  highway 
district.^ 
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in  any  orders  of  Justices  made  thereunder 
provision  shall  be  made  if  necessary  for 
the  adjustment  of  any  matters  of  account 
arising  between  panshes  or  parts  of  dis- 
tricts, may  keep  the  board  of  a  dissolved 
district  aUve  for  the  purpose  of  such  ad- 
justment ;  but  the  board  cannot  be  held  to 
remain  in  existence  for  any  wider  pur- 
pose. 

They  referred  also  to  25  &  26  Vict.  c. 
61. 88. 6, 6  and  11 ;  41  &  42  Vict  c.  77.  s.  9, 
and  to  The  Queen  v.  The  Jtutices  of 
MonmaiUhshire  (2). 

Poland  {Earle  with  him),  in  support  of 
the  rule. — ^A  highway  board  is,  by  25  die 
26  Vict,  c  61.  s.  9.  sub-s.  2,  a  corporation  ; 
and  the  corporation  cannot  be  considered 
to  be  dissolved  by  the  dissolution  of  its 
district.  The  corporation  remains,  and 
may  do  and  require  what  honesty  de- 
mands that  it  should  be  able  to  do  and 
require.  To  contend  that  a  board  which 
may  have  a  laige  sum  of  money  and 
heavy  liabilities  is  to  come  to  an  end 
in  the  manner  suggested  is  absurd.  The 
enactments  of  the  Act  in  relation  to  the 
dissolution  of  a  district  contain  no  pro- 
vision for  transferring  the  assets  and  lia- 
bilities of  the  district,  and  it  cannot  have 
been  intended  that  they  should  be  trans- 
ferred to  the  surveyors  of  the  individual 
parishes  composing  the  district.  The  en- 
actments as  to  die  formation  of  a  dis- 
trict expressly  provide  that  the  assets  and 
liabilities  of  tiie  surveyors  of  panshes 
forming  parts  of  the  district  are  to  pass 
to  the  board  of  the  district.  No  doubt 
25  &  26  Vict  c.  61.  s.  39,  enacts  that  all 
the  provisions  with  respect  to  the  forma- 
tion of  districts  shally  in  so  £eu:  as  they  are 
applicable,  extend  to  the  dissolution  of 
districts ;  but  the  provisions  as  to  the 
transferring  of  assets  and  liabilities  are 
clearly  inapplicable. 

They  referred  also  to  41  die  42  Vict.  c. 
77.  ss.  7  and  11,  The  Queen  v.  The  Justices 
of  Middlesex  re  Slade  (3),  The  Queen  v. 
The  Justices  of  Worcestershire  (4)  and 
TJic  Queen  v.  The  Mayor  of  Monmouth  (5). 

(2)  4  B.  &  C.  S44. 

(3)  46  Law  J.  Rep.  M.C.  225 ;  Law  Bep.  2 
Q.B.  D.  516. 

(4)  3  B.  &  B.  477 ;   23  Law  J.    Bep.  M.C. 
113. 

(6)  39  Law  J.  Rep.  Q.B  77 ;  Law  Rep.  6 
Q.B.  251. 
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Williams,  J. — I  am  clearly  of  opinion 
that  the  rule  for  a  mandamus  ought  to  be 
made  absolute.  The  magistrates  adjudi- 
cated without  hearing  any  argument  what- 
ever on  behalf  of  the  respondents,  and 
the  oontontion  that  they  were  right  in 
holding  that  the  respondents  had  ceased 
to  have  any  existence  cannot  -  be  upheld. 
The  powers  of  the  highway  board  to  act 
in  relation  to  the  management  of  the 
highways  ceased  upon  the  dissolution  of 
the  district,  and  reverted  to  the  authorities 
to  whom  they  would  have  belonged  if 
those  highways  had  never  been  included 
in  a  highway  district ;  but  the  board  con- 
tinued, I  thmk,  to  exist  for  the  purpose 
of  winding  up  its  affidrs. 

Smith,  J. — I  also  think  that  the 
jnandamus  ought  to  go.  I  think,  first, 
that  25  <k  26  Vict.  c.  61.  s.  39  has  no 
such  absurd  effect  as  the  arguments  of 
Mr.  Philbrick  and  Mr.  Bennett  seek  to 
attach  to  it,  but  that  the  highway  board 
of  the  dissolved  district  still  existo  for  the 
purpose  of  winding  up  its  affisdrs.  I  think, 
secondly,  that  there  was  no  hearing  by  the 
magistrates. 

Rule  absolute. 

The  Shorthorn  Dairy  Company  ap- 
pealed. 

Philbrick,  Q.C,  and  H.  C.  BenneU  (on 
July  4c)*,  for  the  appellants. — The  highway 
board,  which,  under  the  provisions  of  25  i 
26  Yict.  c.  61.  s.  9.  sub-s.  2,  is  a  body  cor- 
porate having  a  perpetual  succession,  can 
only  exist  so  long  as  the  highway  district 
is  in  existence.  The  board  does  not  come 
into  existence  until  after  the  highway  dis- 
trict has  been  duly  formed.  And  when 
under  section  39  the  highway  district 
has  been  dissolved,  the  board  idso  ceases 
to  exist ;  and  the  righte  and  liabilities  of 
the  board  are  transferred  again  to  the 
surveyor  of  each  particular  parish.  It  is 
a  necessary  implication  of  law  that  when 
the  highway  district  is  dissolved,  the  board 
also  has  no  longer  any  existence.  The 
surveyors  did  not  appear,  as  they  might 
and  ought  to  have  done,  when  the  appeal 
came  on  for  hearing,  and  the  decision  of 
the  Justices  was  therefore  right. 

Poland,  for  the  respondents,  the  high- 
way  board. — The  board  were  the  governing 

*  Qn-am  Brett,  M.R.,  and  Fiy,  L  J, 
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body  of  a  highway  district,  consisting  of 
various  parishes.  After  the  order  for  the 
dissolution  of  the  district  took  effect,  on 
the  25th  of  March,  1883,  each  parish 
would  after  that  date  have  to  manage  and 
maintain  its  own  highways  \  but  the  high- 
way board  is  still  in  existence  for  the  pur- 
pose of  winding  up  its  afiaiis.  If  the 
order  of  the  Justices  is  right,  any  highway 
district  would,  by  giving  notice  tibat  it 
was  going  to  be  dissolved,  be  enabled  to 
get  rid  of  all  liability.  Section  7  of  41  & 
42  Vict*  c.  77  provides  for  the  payment 
of  the  expenses  of  the  highway  district 
out  of  the  common  fund  of  the  district, 
which  is  formed  by  the  issuing  of  a  pre- 
cept to  the  way- wardens  of  each  pansh, 
who  make  a  highway  rate.  It  was  not 
for  the  surveyors  of  the  individual  parishes 
to  appear  on  the  appeal.  The  notice  of 
appeal  having  been  given,  and  necessarily 
given,  to  the  highway  board,  it  was  for  the 
board  and  not  for  the  surveyors  to  appear. 
All  property,  real  or  personal,  which 
before  the  formation  of  the  board  vested 
in  the  surveyor  or  surveyors  of  any  parish 
forming  part  of  the  district,  by  section  1 1 
of  25  <k  26  Vict.  c.  61,  passes  to  and  vests 
in  the  highway  board  after  the  highway 
district  has  been  formed.  There  is  nothing 
in  the  Act  which  says  that  such  property 
shall  vest  in  the  highway  district,  nor 
that,  after  the  dissolution  of  the  highway 
district,  it  shall  vest  in  any  person  or  body 
other  than  the  board.  The  board  still 
exists  as  a  corporate  body  for  the  purpose 
of  winding  up  its  accounts,  of  collecting 
its  debts,  and  of  distributing  any  funds 
which  it  may  have  in  hand. 
PhUbrickj  Q,C,y  replied. 

Brett,  M.R. — In  this  case  an  order  was 
obtained  by  the  board,  which  was  con- 
stituted and  declared  by  Act  of  Parliament 
to  be  a  corporation,  against  the  company 
who  are  the  appellants.  Thereupon  the 
appellants  app^ed  to  Quarter  Sessions, 
and  it  is  not  denied  that  at  the  time  when 
the  appeal  was  entered  the  board  was  the 
proper  respondent.  But  before  the  appeal 
was  heard  something  happened;  and  we 
are  to  say  what  in  point  of  law  is  the  effect 
of  the  procedure  followed  under  section  39 
of  25  &  26  Vict.  c.  61.  It  was  alleged  on 
the  one  side  that  that  procedure  dissolved 


the  board — the  respondent — before  the  ap- 
peal could  come  on  for  hearing ;  and  then 
it  was  said  that  the  board  being  dis- 
solved and  gone  there  was  no  respondent, 
and  that  the  appellant  was  therefore 
entitled  to  judgment  for  want  of  a  respon- 
dent. But  on  the  other  side  it  was  said' 
that  the  board  was  not  dissolved,  and, 
having  been  a  respondent,  was  still  a  re- 
spondent. It  seems  to  me  that  if  the 
board  was  dissolved  the  appeal  could  not 
be  heard  as  between  it  and  the  appellants. 
Whether  the  result  of  that  should  have 
been  that  the  appellants  would  be  entitled 
to  judgment  in  the  absence  of  the  respon- 
dent I  will  not  say.  I  have  a  strong 
doubt  about  that.  I  should  be  disposed  to 
say  that  no  one  can  read  this  Act  of  Par- 
liament without  seeing  that  the  board, 
if  it  was  dissolved,  had  a  successor,  and 
that  the  Justices  i^ould  have  adjourned 
the  appeal  until  the  successor  could  come 
in,  and  that  they  should  not  have  given 
judgment.  But  it  is  unnecessary  to  deal 
with  that  question.  It  seems  to  me  that 
the  board,  if  it  was  still  in  existence,  was 
the  right  respondent;  and  if  it  was  through- 
out the  respondent,  the  decision  of  the 
Justices  cannot  be  supported.  The  real 
question  is,  whether  in  our  judgment  the 
board  was,  at  the  time  when  the  appeal 
came  on  for  hearing,  dissolved.  It  was 
alleged  that  by  virtue  of  the  Act  of  Par- 
liament it  was  dissolved;  and  that  gives 
rise  to  the  question  as  to  what  is  the  true 
interpretation  of  the  Act.  It  cannot  be 
denied  that  the  boanf  was  properly  con- 
stituted, and  sub-section  2  of  section  9  of 
25  &  26  Yict.  c.  61  provides  that  the 
board  shall  be  a  body  corporate,  by  the 
name  of  the  highway  board  of  the  district 
to  which  it  bdongs,  having  a  perpetual 
succession.  We  must  see  if  there  is  any 
provision  that  takes  away  that  corporate 
life.  It  is  said  that  section  39  ti^es  it 
away  if  certain  things  are  done.  But  that 
section  says  that  any  highway  district 
formed  under  the  Act  may  be  dissolved  if 
certain  things  are  done.  The  section  does 
not  in  terms  say  that  any  highway  board 
(which  is  a  highway  board  of  a  highway 
district,  and  in  a  former  part  of  the  Act 
has  been  declared  to  be  a  body  corpomte 
having  a  perpetual  succession)  shall  be  dis- 
solved, but  only  that  the  district  shall  be 
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dissolred.  Section  39  goes  on  to  say  what 
is  the  consequence  of  dissolving  a  district ; 
and  says  that  where  any  highway  distidct 
is  dissolved,  or  where  any  parish  is  excluded 
from  any  highway  district,  the  highways 
in  such  district  or  parish  shall  be  main- 
tained, and  the  provisions  of  the  principal 
Act  in  relation  to  the  election  of  sur- 
veyors and  to  all  other  matters  shall  apply 
to  the  said  highways  in  the  same  manner 
as  if  such  highways  had  never  been 
included  within  the  limits  of  a  high- 
way district.  The  consequence,  there- 
fore, of  the  dissolution  of  a  district 
is  to  throw  back  the  management  of  the 
highway,  and  of  all  such  matters  and 
things  as  are  managed  by  the  highway 
board,  so  that  they  shall  be  managed  in 
the  same  way  as  they  would  be  managed 
under  the  principal  Act.  K,  therefore, 
the  body  corporate  existed  only  for  the 
purpose  of  managing  the  highways,  I 
should  have  thought  it  would  be  a  neces- 
sary implication  that  that  body  would,  by 
the  dissolution  of  the  district,  also  be 
dissolved.  But  the  highway  board  is  also 
constituted  for  purposes  other  than  those 
of  managing  the  highways.  This  corporate 
body  has  power  to  make  contracts,  to 
bring  or  to  defend  lawsuits;  to  make 
rates  in  order  to  pay  the  costs  of  lawsuits 
which  are  not  unreasonable.  Now  those 
are  matters  which  are  separate  and  distinct 
from  the  management  of  the  highways. 
It  is  not  true,  therefore,  to  say  that  the 
only  power  and  only  duty  of  this  body 
corporate  is  to  manage  the  highways. 
Therefore,  when  you  find  that,  how  can  it 
be  implied,  upon  the  dissolution  of  a  board 
as  to  this  one  set  of  powers  and  duties, 
that  the  corporation  is  dissolved  with  re- 
gard to  other  powers  and  duties  ?  I  think 
that  we  come  to  the  conclusion  with 
Mr.  Philbrick  that  he  could  not  maintain 
that  proposition  unless  it  could  be  main- 
tained simply  and  absolutely  that  by  the 
dissolution  of  the  highway  district  the 
board  also  was  entirely  dissolved.  I  am 
of  opinion  that  this  cannot  be  maintained. 
This  board,  therefore,  could  not  be  said 
to  be  non-existent;  it  existed,  therefore, 
for  the  purpose  of  being  a  respondent  in 
the  appeal  in  this  case. 

Fey,  L. J. — I  am  of  the  same  opinion. 
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The  highway  board  was  constituted  under 
the  Act  of  1862.  By  section  9  it  became 
a  body  corporate,  having  a  perpetual  suc- 
cession; and,  as  a  necessary  incident,  it 
acquired  power  to  hold  chattel  property ; 
also  power  to  enter  into  contracts  which 
might  result  in  debts  payable  by  or  to  the 
corporation  under  certain  circumstances. 
Then  section  39  provides  for  the  dissolution 
of  a  district  which  is  constituted  under 
the  Act  of  1862.  But  the  statute  is  en- 
tirely silent  as  to  the  dissolution  of  the  per  • 
petual  corporation,  and  as  to  any  successor 
to  that  corporation.  It  is  plain  that  the 
only  way  in  which  we  can  come  to  the 
conclusion  that  the  corporation  is  to  be 
dissolved,  is  by  holding  that  that  was  the 
implied  intention  of  the  Legislature.  1 
have  not  been  convinced  by  Afr.  Philbrick 
as  to  the  necessary  implication,  and  it  seems 
to  me  that  the  balance  of  convenience  is 
in  favour  of  the  corporation  continuing  to 
exist.  If  the  corporation  is  dissolved,  it 
becomes  necessary  to  enquire  in  whom 
jloes  the  property  vest.  It  was  suggested 
that  all  the  land  which  was  held  for  the 
common  purposes  of  the  corporation  would, 
upon  the  dissolution  6f  the  corporation, 
become  vested  in  the  various  surveyors  of 
the  highways  in  the  parishes  in  proportion 
to  the  sums  which  had  been  contributed 
to  the  common  fund.  But  there  is  a  diffi- 
culty in  the  way  of  that  view,  because  the 
contributions  may  vary.  Many  difficult 
questions  may  arise  before  it  can  be  known 
in  whom  the  undivided  shares  in  the  land 
vests ;  and  the  inconveniences  of  the  land 
so  vesting,  and  aa  to  which  the  Act  is 
silent,  are  numerous.  Take,  again,  the 
case  of  chattel  property.  It  was  suggested 
that,  upon  the  dissolution  of  the  highway 
district,  it  would  vest  in  some  manner  in 
the  various  surveyors.  Could  anything  be 
conceived  to  be  more  inconvenient  than 
the  vesting  of  the  property  such  as  the 
carts  and  horses  in  the  surveyors  f  Sup- 
posing that  part  of  the  property  of  or 
debts  due  to  the  corporation  is  withheld^ 
are  all  the  surveyors  to  bring  separate 
actions  to  recover  their  undivided  shares, 
or  one  joint  action  )  The  same  observa- 
tions apply,  mtUcUia  muta/ndis,  to  sums 
which  are  due  from  the  corporation,  as 
are  applicable  to  sums  due  to  the  corporor 
tion.  It  was  suggested  that  the  corporation 
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have  no  power  after  dissolution  to  levy 
rates  for  the  payment  of  these  dehts;  but, 
without  expressing  any  opinion,  I  am  not 
convinced  that  section  33  of  the  Highway 
Act  of  1864  would  not  remain  applicable 
as  long  as  was  necessary  in  order  to  pay 
the  debts  of  the  corporation.  Shoitly, 
there  is  a  convenience  in  the  corporation 
continuing  to  exist,  which  will  then  get 
in  all  debts  which  are  due,  will  pay  its 
debts,  will  realise  the  propcoiy,  and  take 
such  steps  as  are  necessary  for  the  settle- 
ment of  its  accounts.  It  was  suggested 
that  there  would  be  some  absurdity  in  a 
corporation  being  in  existence  at  a  time 
when  it  had  no  duties  to  perform.  But  it 
seems  to  me  that  no  difficulty  will  occur. 
The  effecf,  in  my  judgment,  of  the  latter 
part  of  section  39  of  the  Act  of  1862  is 
that,  after  the  dissolution  of  a  highway 
district,  the  board  will,  for  time  to  come, 
have  no  duties  with  regard  to  making  and 
maintaining  roads,  for  that  parochial  duty 
is  revived  and  restored.  And  when  the 
board  has  no  functions  or  duties  to  per- 
form, it  will  eventually  die  and  come  to 
an  end.  That  is  the  view  which  I  take 
of  the  construction  of  this  Act.  The  ap- 
peal must  therefore  be  dismissed. 

Appeal  dismiaaed. 


Solicitors — Beaumont  k  Warren,  for  appellants ; 
W.  W.  Brown,  agent  for  C.  C.  Lewis,  Brent- 
wood, for  respondents. 


{THB  QXTXEN  {on  the  proaeeur 
tum  of  Sibley)  v.  white 
{Auditor  of  Weat  Olouoea- 
ierahire)  and  others. 

Poor —  Overaeera — Oppoaing  Bill  in  Par- 
liamerU — Coata. 

Pariah  offeraeera,  by  deaire  of  a  veatry 
meeting^  incurred  expenae  in  procuring  the 
rejection  of  a  biU  in  Parliament  which 
gave  power  to  levy  aa  part  of  the  poor  rate 
in  that  pariah,  and  in  other  pariahea  of  a 
union  of  loAteft  iJt  formed  part  (ao  far  aa 
they  were  compriaed  within  a  certain  area), 


a  contribution  to  a  dock  fund : — Held,  that 
the  expenae  could  not  be  defrayed  out  of  the 
poor  rate. 

This  was  a  rule  for  a  certiorari  to  bring 
up,  for  the  purpose  of  quashing  it,  a  certi- 
ficate of  the  auditor  of  the  West  Glou- 
cestershire Audit  District,  allowing  the 
amount  of  a  taxed  bill  of  coats  of  a  solicitor 
employed  by  the  overseers  of  the  parish  of 
St.  George,  in  the  Barton  Regis  Union,  for 
opposing  a  bill  in  Parliament.  The  &cts 
are  stated  in  the  judgment. 

Charlea,  Q.C.,  and  Pitt-Lewia,  for  the 
overseers  of  the  parish,  and  Petheram,  Q.C, 
and  Barry,  for  Uie  guardians  of  the  union, 
shewed  cause. 

WiUa,  Q.C.,  and  A,  Glen,  for  the  prose- 
cutor, supported  the  rule. 

The  arguments  appear  sufficiently  in  the 
judgment. 

The  judgment  of  the  Court  (1)  was  (on 
June  21)  delivered  by 

Smith,  J. — In  this  case  a  rule  niai  for  a 
writ  of  certiorari  was  obtained  on  behalf 
of  Thomas  Sibley,  a  ratepayer  of  the  parish 
of  St.  George,  in  the  Barton  K^gis  Union, 
in  the  county  of  Gloucester,  to  remove  into 
this  Court  a  certificate  of  allowance  made, 
on  the  19th  of  December,  1882,  by  Mr.  J. 
S.  White,  the  auditor  of  the  Gloucester- 
shire Audit  District,  whereby  he  allowed 
the  sum  of  327^.  14«.  8(f.,  being  the  amount 
of  a  duly  taxed  bill  of  costs  of  a  solicitor 
employed  by  the  overseers  of  the  said  parish 
of  St.  George  for  opposing  in  Parliament 
in  the  session  of  1882  a  bill  entitled  "  The 
Bristol  Port  and  Docks  Commission  Bill." 

The  material  facts  are  as  follows : — On 
the  18th  of  December,  1881,  the  bill  in 
question  was  deposited.  On  the  30th  of 
December,  1881,  notice  for  convening  a 
vestry  meeting  of  the  said  parish  of  St. 
George  was  given  by  the  churchwardens 
and  overseers  thereof ;  and  pursuant  thereto, 
on  the  10th  of  January,  1882,  a  vestiy 
meeting  was  held,  at  which  it  was  resolved 
that  the  bill  should  be  opposed,  and  that 
the  overseers  should  take  such  steps  and 
incur  such  expense  as  they  might  think 
necessary,     llie  overseers  thereupon  did 

(I)  Williams,  J.,  and  Smith,  J. 
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oppose  the  bill  in  Parliament,  and  obtained 
i\A  rejection,  and  incurred  therein  costs 
amounting  to  327/.  14^.  8(f.  The  bill  in 
Parliament,  amongst  other  provisions,  con- 
tained the  following  clause : — 

76.  (1.)  If  the  commission  (meaning  there- 
by the  commissioners  incorporated  by  the 
bill)  at  any  time  find  that  they  cannot  have 
at  their  immediate  disposal,  under  their 
borrowing  powers  or  otherwise,  funds  suffi- 
cient to  provide  for  the  punctual  payment  of 
the  whole  of  the  interest  on  the  consolidated 
stock  on  the  day  appointed  for  payment 
of  the  same,  they  shall,  at  such  time  before 
that  day  as  will  enable  provision  for  such 
punctual  payment  to  be  made  in  manner 
after-mentioned,  issue  precepts  to  the  cor- 
poration, and  to  the  Barton  K^fis  guar- 
dians and  to  the  Bedminster  guardians 
respectively,  requiring  each  of  such  bodies 
to  pay,  within  a  specified  time  to  be  named 
in  such  precept,  the  amount  therein  men- 
tioned as  payable  by  such  body. 

(2.)  It  shall  be  the  duty  of  each  of  such 
bodies  to  comply  with  the  requisitions 
of  such  precept  by  paying  the  sums  men- 
tioned out  of  any  moneys  in  their  hands, 
or  by  levying  the  amount  required,  in  the 
case  of  the  corporation,  as  part  of  the 
borough  rate,  and  in  the  case  of  the  said 
guardians  as  part  of  the  poor  rate  leviable 
in  the  portions  of  their  respective  unions 
comprised  in  the  dock  rate  area,  exclusive 
of  the  city. 

(3.)  If  default  is  made  in  payment  by 
any  of  the  said  bodies  of  the  sums  required 
to  be  paid  by  them  in  pursuance  of  the 
section,  the  amount  in  default  shall  be 
deemed  to  be  a  debt  due  to  the  commission 
from  the  defaulting  authority,  and  to  be 
enforceable  at  the  instance  of  the  commis- 
sion by  mandanvuB. 

(4.)  The  amount  payable  by  each  of  the 
said  bodies  shall  be  calculated  by  the  com- 
mission in  proportion  to  the  rateable  value 
of  the  city,  and  of  the  portions  of  the  said 
unions  comprised  in  the  dock  rate  area 
exclusive  of  the  city,  according  to  the 
valuation  list  for  the  time  being  in  force ; 
or  if  there  is  no  valuation  list,  then 
according  to  the  last  rate  for  the  relief  of 
the  poor. 

The  reasons  given  by  the  auditor  for 
the  allowance  which  he  made  were  as 
follows : — 
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*^  Because  it  was  proposed  by  the  said 
bill  to  take  power  to  charge  the  poor  rate 
of  the  parish,  and  to  impose  other  or  addi- 
tional itites  on  property  within  the  parish, 
which  in  the  opinion  of  the  parish  officers 
would  injuriously  affect  the  value  of  pro- 
perty therein ;  it  was  their  duty  as  trustees 
to  oppose  such  biU,  and  they  were  justified, 
having  acted  on  the  opinion  of  solicitor 
and  counsel,  in  applying  the  funds  in  their 
possession  (raised  by  rates)  in  opposing 
such  bill,  which  wajs  thrown  out  by  the 
Lords'  Committee." 

The  question  now  raised  before  us  is, 
whether  this  is  an  expenditure  which  the 
overseers  were  legally  entitled  to  make ;  or, 
in  other  words,  is  it  an  allowance  which 
could  in  point  of  law  be  made. 

It  was  insisted  on  behalf  of  the  over- 
seers that  the  provisions  of  the  bill  cast 
upon  the  ratepayers  an  additional  burthen, 
inasmuch  as  it  provided  for  the  taking  of 
more  money  out  of  the  parish  than  other- 
wise would  have  been  the  case,  and  thereby 
might  exhaust  the  ability  of  the  parish  to 
pay  rates;  that  it  affected  the'  poor  of  the 
parish,  inasmuch  as  it  diminished  the  rate- 
able capacity  of  the  parish ;  that  it  cast  an 
additional  duty  upon  the  overseers  them- 
selves — namely,  that  of  making  an  addi- 
tional levy  for  the  purposes  of  the  bill — 
and  that  thereby  ''  rights,  privileges  and 
duties  "  of  the  overseers,  within  the  mean- 
ing of  the  two  cases  hereinafter  referred  to, 
were  'directly  attacked ;  that  by  statute 
43  Eliz.  c.  2.  s.  1,  the  overseers  of  the  poor 
were  to  raise,  weekly  or  otherwise,  by 
taxation  of  every  inhabitant  and  of  every 
occupier,  competent  sums  for  and  towards 
the  necessary  relief  of  the  poor  according 
to  the  ability  of  the  parish ;  that  the  over- 
seers, as  trustees  for  the  poor,  either  by 
reason  of  the  provisions  of  the  statute 
itself,  or,  if  not  by  the  direct  authority 
thereof,  at  any  rate  as  incidental  to  the 
powers  thereby  conferred,  were  entitled 
to  .defend  themselves  from  the  proposals 
made  by  the  Bristol  Port  and  Docks  Com- 
mission Bill,  and  to  expend  moneys  de- 
rived from  the  poor  rate  in  opposing  the 
same. 

If  it  could  be  established  that  the  over- 
seers were  trustees  as  suggested,  and  that 
rights,  privileges  and  duties,  similar  to 
those  dealt  with  by  the  then  Lord  Chan- 
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cellor  in  Bright  v.  North  (2),  and  by  the 
late  Master  of  the  Bolls  in  The  Attorney- 
General  y,  Brecon  (3),  were  being  attacked, 
we  are  of  opinion  that  those  cases  are 
authorities  for  the  proposition  put  for- 
ward on  behalf  of  the  overseers;  and, 
indeed,  this  was  not  disputed  at  the  bar. 
We  are,  however,  of  opinion  that  the 
overseers  wholly  fail  in  point  of  fact.  In 
the  first  place,  no  trust  is  imposed  upon 
them  to  maintain  the  ability  of  the  parish 
to  pay  rates ;  and,  even  if  there  were,  the 
duty  to  maintain  the  ability  of  the  parish 
to  pay  rates  is  wholly  disHimilnT  from  the 
duty  which  existed  in  the  case  of  Bright  v. 
North  (2) — namely,  to  maintain  the  sta- 
bility of  the  banks. 

Overseers  (though  a  qucm  corporation  for 
some  purposes  not  material  to  this  case — 
see  GovMsworih  v.  Knights  (4),)  are  officers 
annually  or  (as  in  this  case)  triennially 
appointed ;  their  duty  is  to  keep  the  parish 
books,  to  make  up  proper  accounts,  to 
collect  the  required  rate,  and  to  hand  over 
the  proceeds  to  the  proper  persons.  They 
have  not  even  the  ordering,  governing  or 
directing  of  relief  to  the  poor ;  that  apper- 
tains to  the  guardians — see  4  <k  5  Will.  4. 
c.  75.  s.  64.  They  (the  overseers)  have 
nothing  whatever  to  do  with  maintaining 
the  ability  of  the  parish  to  pay  the  required 
rate.  An  overseer  is,  as  stated  by  Lord 
Chief  Justice  Denman  in  The  Queen  v. 

(2)  2  Ph.  216  ;  16  Law  J.  Rep.  Chanc.  255. 

(3)  48  Law  Rep.  J.    Cfaanc.  153;  Law  Rep. 
10  Ch.  D.  204. 

(4)  11  Mee.  k  W.  337;  12  Law  J.  Rep.  Exch. 
282. 


Stewart  (5),  a  statutable  officer  dealing 
with  a  statutable  fund,  and  accountable  for 
its  application  to  statutable  purposes.  If 
the  contention  of  the  overseers  in  this  case 
were  well  founded,  they  would  be  entitled 
to  expend  the  moneys  of  the  poor  rate  in 
opposing  every  local  or  other  scheme  which 
might  tend  to  alter,  lessen  or  interfere  with 
the  rateable  value  of  the  parish.  As  to  the 
suggestion  that  their  own  duties  may  be 
varied  by  the  Bristol  Port  and  Docks 
Commission  Bill,  in  having  to  make  an 
additional  levy  on  that  behalf,  we  are  of 
opinion  that  such  a  matter  does  not  bring 
them  within  either  of  the  decisions  cited. 

In  our  judgment,  neither  by  the  statute 
of  Elizabeth,  nor  by  any  powets  incident 
thereto,  were  the  overseers  entitled  to  op- 
pose the  bill  in  question  and  charge  the 
costs  thereof  upon  the  poor  rate ;  they  have 
no  rights,  privileges  or  duties  within  the 
meaning  of  the  two  cases  cited ;  and,  inas- 
much as  it  was  not  contended  that  any 
right  to  property  was  sought  to  be  attacked, 
we  are  of  opinion*  that  the  rule  must  be 
made  absolute,  with  costs  against  the 
overseers. 

Eule  ahsohUe. 

Solicitors—Merediths  k  Co.,  agents  for  Sibly 
&,  Dickinson,  Bristol,  for  prosecutor  ;  Warr>', 
Robins  k  Co.,  agents  for  J.  W.  S.  Dix,  Bristol, 
for  overseers;  Gregory  k  Co.,  agents  for 
Benson  k  Carpenter,  Bristol,  for  guardians ; 
Peacock  k  Qoddard,  agents  for  Mailings, 
Ellett  k  Co.,  Cirencester,  for  respondent 
White. 


(5)  12  Ad.  k  E.  at  p.  773. 
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Admiralty  Jurifdiction.    See  Lahceny. 


Adulteration  of  VooHl— notice  that  spirits  sold 
are  diluted:  **  gin"  more  than  thirty-five  per 
cent,  under  proof :  printed  notice :  sale  of  food 
and  drugs  act,  1876  (38  4*  39  Tict,  o,  63), 
ss,  6,  8  .*  sale  of  food  and  drugs  act  amendment 
act,  1879  (42  ^  43  Viet,  c.  30),  #.  6]— The 
vendor  of  spirits  dilated  to  below  the  amount 
ander  proof  allowed  by  the  Sale  of  Food  and 
Drugs  Act  Amendment  Act,  1879  (42  &  43 
Vict.  c.  30),  s.  6,  is  not  precluded  by  that  Act 
from  any  defence  open  to  him  under  the 
Food  and  Drugs  Act,  1875  (38  5c  39  Vict. 
c.  63),  8.  6,  and  may  shew  that  the  purchaser 
had  notice  by  a  printed  notice  drawn  to  his 
attention  that  the  spirits  sold  to  him  were 
mixed  or  diluted,    ffage  v.  Msey,  44 


Appeal.    See  LiCENSiNa ;  Public  Health. 


Attompt.    See  Mubdeb. 


Bigamy— o^fefUM  during  seven  years:  24  4' 
25  Vict,  e,  100.  s.  57]— The  prisoner  was  con- 
victed of  bigamy.  It  was  proved  that  the 
prisoner  and  his  wife  had  lived  together 
after  their  marriage,  but  it  did  not  appear 
how  long ;  that  seventeen  years  after  their 
marriage,  his  wife  being  still  alive,  he  had 
gone  through  the  form  of  marriage  with 
another  woman ;  but  there  was  no  evidence  as 
to  the  prisoner  and  his  wife  having  ever  sepa- 
rated, or  as  to  when,  if  separated,  they  last 
saw  each  other : — Bield,  that  as  there  was 
no  proof  that  they  had  ever  separated,  the 
prosecution  were  not  boupd  to  prove  that 
the  prisoner  knew  that  his  wife  was  alive 
within  seven  years  of  the  second  mairiage, 
and  that  the  prisoner  was  rightly  convicted. 
JReg.  V.  Jones  (C.C3.),  96 

Sritiah  Ship.    See  Labcent. 

Central  Criminal  Court.    See  Makdam U0. 


Child.    See  Industbial  Schools  Act. 


Bankmptey.    See  Eyidbnce. 


Costs.    See  PooB. 


Bastardy  —  second  order  to  pay  on  expiration 
of  first:  jurisdiction  of  justices:  bastardy 
act,  1872  (35  ^  86  Vict.  r.  65]--Justice8 
made  an  order  in  bastardy  directing  the 
putative  father  to  pay  until  the  mother  mar- 
ried, and  the  father  accordingly  made  pay- 
ments, some  of  which  were  made  within  a 
year  from  the  birth.  Afterwards  the  mother 
mairied,  but  her  husband  died,  and  thereupon, 
on  her  ajmlication,  Justices  made  a  second 
order  on  the  putative  father  to  pay : — Beld, 
that  the  second  order  was  invalid.  Williams 
T.  JkmeSf  87 


Boor.    See  Liceksino  ;  Beyenue. 


Drags.    See  Adultbeation. 

Elementary  Education  Act,  1878  (39  ^  40  Vict, 
c.  79),  ».   11,  wh-s.    I:    child    ^'prohiUted 
from  being  taken  into  full-time  employment " : 
attendance   ordery—Undex   the  Elementary 
Education  Act,  1876,  s.   11,  sub-s.  1  (pro- 
viding for  the  making  of  an  order  compelling 
attendance  at  school  where  a  parent  habitually 
neglects  to  provide  instruction  for  a  child 
**  who  is  under  this  Act  prohibited  from  being 
taken  into  full-time  employment"),  attend- 
ance orders  were  sought  as  to  two  children 
for  whom  their  parent  habitually  neglected 
to  provide  instruction,  and  the  employment 
of  whom  was,  by  section  5,  in  the  case  of 
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one  child  prohibited  generally,  he  being  under 
ten  years  of  age,  and  in  the  case  of  the  other 
child  prohibited,  unless  he  should  be  em- 
ployed and  attending  school  under  the  Fac- 
tory Acta  or  Elementary  Education  by-laws, 
he  being,  though  over  ten,  yet  under  fourteen 
years  of  age,  and  not  having  any  certificate 
of  proficiency  or  of  previous  attendance  at 
school: — Held,  dissenting  from  Saunders  v. 
Oramford  (51  Law  J.  Rep.  Q.B.  460),  that 
section  11,  sub-section  1,  applied  to  children 
who  were  by  section  6  prohibited  either  to  a 
limited  extent  or  generally  from  being  taken 
into  employment,  and  was  not  intended  to  be 
confined  to  children  who  were  by  section  8 
prohibited  only  froih  being  taken  into  full- 
time  employment.  Winyardy,Toogood.  Hance 
v.  Fortnumy  25 

Evidence — notice  in  the  •*  London  Gazette  "  .• 
bankruptcy:  bankruptcy  act,  1869  (32  Jf"  33 
Vict.  c.  71),  t,  10] — A  petition  in  bankruptcy 
was  presented  against  the  prisoner  in  the 
County  Court,  and  an  order  made  that  the 
publication  of  a  notice  of  the  petition  in  the 
London  Gazette  should  be  deemed  service  of 
the  petition  on  the  prisoner.  The  prisoner 
was  adjudicated  bankrupt  in  his  absence,  and 
was  subsequently  indicted  under  section  11 
of  the  Fraudulent  Debtors  Act,  1869.  At  the 
trial  there  was  produced  the  file  of  bankruptcy 
proceedings  under  the  seal  of  the  County 
Court ;  and  on  such  file  was  an  entire  page  of 
a  printed  document,  headed  London  Gazette, 
in  which  an  advertisement  occurred  addressed 
to  the  prisoner,  giving  him  notice  of  the 
petition: — Held,  that  this  cutting  from  the 
London  Gazette  was  not  properly  receivable 
as  evidence  of  the  publication  of  the  notice  in 
the  London  Gazette.  Reg.  v.  Lome  (C.C.R.), 
122 

Sxtradition.    See  Habeas  Cobpus. 


Felony.    See  Bape. 


Fireurmi.    See  Mubdeb. 


Fishery  ktU^—jpreiereation  of  freihnater  fith : 
36  ^  37  Vict,  c,7l,i.  16  .-  placing  a  device  to 
catch  fish  descending  stream  :  ancient  rveir  con^ 
struoted  with  trap] — Section  15  of  the  Salmon 
Fishery  Act,  1873  (36  &  37  Vict.  c.  71),  enacts 
that,  "no  person  shall  between  the  1st  of 
January  and  the  24th  of  June  place  in  any 
inland  water  any  device  whatsoever  to  catch 
or  obstruct  any  fish  descending  tl^e  stream." 
A  mill  weir,  constructed  in  1838,  had  attached 
to  it  as  part  of  its  permanent  structure  a 
grating,  which  when  the  weir  shuttles  were 
raised  allowed  the  water  to  flow  through,  but 
stopped  the  passage  of  the  fish  and  forced 
them  into  a  well  at  the  side  whence  they 


could  not  get  out.  The  lessee  of  the  mill 
and  weir  bsing  grantee  of  a  power  to  ti»p 
eels,  on  the  2nd  of  June,  1882,  raised  the 
shuttles,  and  so  caused  several  eels  and  other 
fish  to  pass  into  the  well.  On  an  informa- 
tion against  him  for  placing  a  device  to  catch 
fish  descending  the  stream,  he  was  convicted : 
— Held,  on  case  stated  on  appeal,  that  it  was 
immaterial  whether  the  trap  was  an  old  and 
permanent  or  new  and  temporary  structure, 
and  that  as  by  raising  the  shuttles  he  had  set 
the  trap,  he  was  properly  convicted  of  placing 
a  device  to  catch  fish  within  the  meaning 
of  the  section.    Briggs  v.  Srvanwick^  63 


Salmon  Fishery  Acts,  36  ^  37  Vict.  c.  71. 


s.  22  ;  fishing  :  licence  :  tributary :  reservoir 
fed  by  stream] — A  reservoir  of  a  water  com- 
pany, authorised  by  Parliament  to  impound 
the  waters  of  a  tributary  stream  for  the  pur- 
poses of  their  undertaking,  supplied.by  such 
stream,  and  discharging  its  'surplus  water, 
when  there  is  any,  into  the  old  course  of  the 
stream,  is  not  itself  a  **  tributary  "  within  the 
meaning  of  a  certificate  of  the  Secretary  of 
State  constituting  a  fishery  district  as  com- 
prising a  "river  and  its  tributaries"  under 
the  Salmon  Fishery  Acts,  so  as  to  render  a 
licence  necessary  for  any  person  fishing  therein 
under  section  22  of  36  &  37  Vict.  c.  71.  the 
Salmon  Fishery  Act,  1873.  Ha/rbottle  v.  Terry, 
31 

Food.    See  Adultbbation. 


Gaming  —  vagrant  act  ainendment  act,  1873 
(36  ^  37  Vict,  c,  38),  *.  3  .-  open  place  to  which 
the  public  have  access:  railway] — Under  the 
Vagrant  Act  Amendment  Act,  1873,  the  re- 
spondent was  charged  with  gaming  in  an 
"open  place  to  which  the  public  were  per- 
mitted to  have  access."  The  gaming  com- 
plained of  occurred  in  a  railway  carriage  in 
transit  upon  a  railway: — Held,  that  the  place 
where  the  gaming  occurred  was  within  the 
Act.    Langrish  v.  Archer,  47 

4 

Gaols.    See  Pbisons. 


Gin.    See  Adultebation. 

Habeas  Corpus — extradition  crime:  committal 
by  magistrate:  jurisdiction:  stiffioieney  of 
evidence :  33  4'  34  Vict.  c.  52,  sections  9  and 
10]  —Where  a  fugitive  criminal  has  been  com- 
mitted by  a  police  magistrate  under  the  pro- 
visions of  the  Extradition  Act,  it  is  not  com- 
petent  for  the  Court,  upon  an  application  for 
a  writ  of  habeas  corpus,  to  examine  the  weight 
of  the  evidence,  provided  there  was  reason- 
able evidence  of  an  extradition  crime  for  the 
magistrate  to  act  upon.    In  re  Maurer^  104 
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Highwayi — highway  hoard:  corporation:  dis- 
tolution  of  district :  continuance  of  board  for 
winding-up  purposes:  25  ^  26  Wot,  <;.  61 
{Jthe  Highway  Act,  1862),  s.  39  :  appeal] — 
The  district  of  a  highway  board  was  dissolved 
under  25  &  26  Vict.  c.  61.  s.  39.  In  a  pro- 
ceeding  then  pending  to  which  the  board  was 
a  party,  it  was  objected  that  by  reason  of 
the  dissolution  of  the  district  the  board  had 
ceased  to  exist  and  could  not  appear  : — Held, 
that  the  board  continued  to  exist  for  the  pur- 
pose of  winding  up  its  affairs.  lure  JSillerieay 
Highway  Hoard;  Reg.  v.  The  Justices  of 
Essex  (App.),  124 

highfvays   and  Iteomotives  act,  1878  (41 

4'  42  Vict.  c.  77),  s.  13;  contribution  by 
county  for  main  roads :  **  maintenance  "  :  re- 
moval of  snow"] — The  expense  of  removing 
snow  necessarily  incurred  to  render  main 
roads  fit  for  traffic  is  an  expense  incurred  in 
the  maintenance  of  such  roads,  within  sec- 
tion 13  of  the  Highways  and  Locomotives 
Act,  1878,  and  the  county  authority  is  liable 
to  contribute  half  such  expense.  The  AmeS' 
bury  Union  v.  The  Witts  Justices,  64 

Httiband  and  Wife.    See  Pooiu 

Indnitrial  Sehooli  Aot,  1866  (29  4'  30  Viet.  c. 
118),  s.  14 ;  industrial  schools  amendment  aetf 
1880  (43  4r  44  Vict.  c.  15),  s.  1 :  child  under 
fourteen  "  living  in  a  house  resided  in  or  fre» 
quented  by  proititutes  for  the  purpose  of  pro- 
stitwtion  "  :  child  living  in  such  house  with  her 
m4fther'\—lf  it  can  be  proved  that  a  child 
under  fourteen  years  of  age  brought  before  a 
magistrate  under  the  Industrial  Schools  Acts, 
1866  and  1880,  is  living  in  a  house  resided  in 
or  frequented  by  prostitutes  for  the  purpose 
of  prostitution,  the  magistrate  is  bound  to 
make  an  order  for  his  or  her  removal  to  an 
industrial  school,  even  although  such  child  is 
living  in  such  house  with  his  or  her  mother 
who  is  not  a  prostitute.  The  consent  of  the 
mother  to  such  removal  is  not  necessary. 
Hiseoeks  v.  Jermonson,  42 

Jnrifdiotlon.    SeePuBUC  Health. 


Inrifldiotion  of  JxiBUew—botia  fide  claim  of 
right:  offence  of  putting  obstructions  in  a 
street] — A  local  Act  gave  jurisdiction  to  Jus- 
tices over  the  offence  of  *'  throwing  or  laying 
down  stones,  iron.  Sec.,  or  other  materials  in 
a  street.**  A  person  charged  with  the  offence 
maintained  tliat  the  spot  on  which  iron  had 
been  laid  down  was  his  private  property, 
free  from  any  riffht  of  way,  and  the  Justices 
declined  to  adjudicate: — Held,  that  their 
jurisdiction  was  not  ousted,  as  the  statute 
gave  them  power  to  determine  what  was  a 
street.   Ilcg.  v.  Young  {Justice)  and  White,  55 


See  Public  Health. 

Larceny  from  British  ship :  receiving :  river 
mithin  foreign  territory:  admiralty  juris- 
diction :  central  crimiftal  court] — Certain 
bonds  were  stolen  from  a  British  ocean- 
going merchant  ship  whilst  she  was  lying 
afloat  and  moored  to  the  quay,  in  the  ordinary 
course  of  her  trading,  in  the  river  Maas,  at 
Rotterdam,  in  Holland.  The  place  where  the 
ship  lay  at  the  time  of  the  said  theft  was 
below  the  bridges,  where  the  tide  ebbs  and 
flows  and  where  great  ships  go.  It  did  not 
appear  who  the  thief  was  or  under  what 
circumstances  he  was  on  board  the  ship. 
The  bonds  were  afterwards  received  in  Eng- 
land by  the  prisoners  with  a  knowledge  that 
they  had  been  thus  stolen  : — Held,  that  the 
prisoners  were  rightly  tried  for  and  convicted 
of  such  receiving  at  the  Central  Criminal 
Court,  inasmuch  as  the  larceny  took  place 
within  the  jurisdiction  of  the  Admiralty  of 
England.    Meg.  v.  Carr  (C.C.R.),  12 

-»—  water  in  pipes]  —  The  respondent  was 
charged  'with  stealing  water  from  conduit 
pipes  of  the  appellants : — Held,  that  water 
in  pipes  could  be  the  subject  of  larceny. 
Fer&ns  v.  QBrien,  70 

Lioensing — beer  off-licence :  appeal :  tJie  beer 
dealer i  retail  licences  {amendme/U)  act,  1882 
(45  4'  46  Vict.  c.  34),  s.  1  ;  the  beer  dealers' 
retail  licences  act,  1880  (43  Vict.  c.  6),  s.  1] 
—  The  Beer  Dealers*  Retail  Licences  (Amend- 
ment) Act,  1882  (45  Sc  46  Vict.  c.  34),  s.  1, 
has  not  taken  away  the  right  of  appeal  to 
the  Court  of  Quarter  Sessions  from  a  refusal 
by  the  licensing  Justices  to  renew  a  licence 
to  sell  beer  not  to  be  consumed  on  the  pre- 
mises.   Downing  v.  Schneider,  51 

discretion  of  justices  as  to  renewal  of  "  off  " 

licenses :  biserdealers*  retail  licenses  act,  1882 
(45  ^  46  Vict.  c.  34),  *.  1]— The  discretion 
given  to  the  Justices  by  the  Beerdcalers* 
Retail  Licences  Act,  1882  (46  &  46  Vict.  c.  34), 
s.  1,  is  absolute,  as  well  when  a  renewal  of  a 
licence  heretofore  granted  is  applied  for,  as 
when  the  application  is  for  a  new  licence. 
Heg.  V.  Kay,  90 

— ^  forfeiture  of  licence  by  holder :  application 
of  owner  of  premises :  r^usal  of  licence :  ap' 
peal  to  quarter  sessions :  37  4^  38  Vict.  c.  49. 
s.  15  .*  9  Oeo.  4.  c.  61.  ss.  14  and  27]— An 
appeal  lies  to  Quarter  Sessions  from  a  refusal 
of  the  licensing  sessions  to  gprant  a  licence 
to  the  owner  in  respect  of  premises  of  which 
the  licence  has  become  forfeited  owing  to  the 
licensed  person  having  been  convicted  for  the 
first  time  of  making  an  internal  communica- 
tion with  unlicensed  premises.  Aewton  v. 
The  Justices  of  the  West  Hiding,  Yorkshire,  99 
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By  the  Licensing  Act,  1874,  s.  16,  it  is  provided 
that  where  any  licensed  person  is  convicted 
for  the  first  time  of  certain  offences,  and  in 
consequence  has  his  licence  forfeited,  there 
may  be  made  by  the  owner  of  the  premises 
an  application  to  the  next  licensing  sessions 
for  the  grant  of  a  licence  in  respect  of  such 
premises,  and  for  this  purpose  the  provisions 
contained  in  the  Intoxicating  Liquor  Licens- 
ing Act,  1828,  with  respect  to  the  grant  of 
licences  at  special  sessions,  shall  apply  aa  if  . 
the  person  convicted  had  been  rendered  in- 
capable of  keeping  an  inn,  and  the  person 
applying  for  such  grant  was  his  assignee. 
Ibid. 

By  the  Intoxicating  Liquor  Licensing  Act,  1828, 
s.  14,  the  Justices  at  special  sessions  were 
empowered  to  grant  a  licence  to  the  assignee 
of  a  person  who  shall  be,  by  sickness  or  other 
infirmity,  rendered  incapable  of  keeping  an 
inn.  By  section  27,  any  person  who  shall 
think  himself  aggrieved  by  any  act  of  any 
Justice,  done  in  or  concerning  the  execution 
of  this  Act,  may  appeal  to  the  next  Quarter 
Sessions : — Ifeld,  that  section  15  of  the  Licens- 
ing Act,  1874,  incorporated  section  27  of  the 
Act  of  1828,  and  therefore  expressly  gave  a 
right  of  appeal.    Ibid. 

Lieeniing  (continued) — neglect  of  occupier  to 
apply  for  renewal  licence :  appUeation  by  new 
tenant  for  licence  after  ^ffhueion  of  current 
licence  :  jurisdiction  of  juttices :  9  Geo.  4. 
c.  61.  t.  14] — An  application  for  a  licence  to 
continue  to  sell  exciseable  liquors  in  licensed 
premises  is  equivalent  to  an  application  for  a 
••renewal  licence"  in  respect  of  such  pre- 
mises. Meg.  V.  The  Justices  of  the  OUy  of 
Liverpool  (App.),  114 

Where  the  occupier  of  licensed  premises,  being 
about  to  quit  the  same,  wilfully  omits  or 
neglects  to  apply  at  the  general  annual  licens- 
ing meeting,  or  at  any  adjournment  thereof, 
for  a  renewal  licence,  it  is  not  essential  that 
an  application  for  such  a  licence  must  be 
made  by  a  new  tenant  or  occupier  before  the 
expiration  of  the  current  licence ;  neither  is 
it  essential  that  the  occupier  who  omits  or 
neglects  as  aforesaid  should  be  the  holder  of 
the  current  licence.    Ibid. 

Therefore  the  magistrates  have  jurisdiction  to 
entertain  an  application  for  a  renewal  licence 
in  respect  of  licensed  premises,  even  after  the 
expiration  of  the  current  licence.    Ibid. 

In  such  cases  the  14th  section  of  9  Qeo.  4.  c.  61, 
prescribes  no  time  within  which  such  an  ap- 
plication should  be  made.    Ibid. 

In  re  Todd  (47  Law  J.  Rep.  M.O.  89 ;  Law  Bep. 
3  Q.B.  D.  407)  and  WhiU  v.  The  Justices  of 
Coqxuidale  (60  Law  J.  Rep.  M.C.  128 ;  Law 
Rep.  7  Q.B.  D.  238)  overruled.    Ibid. 

Loeal  Ooyarnmeat  Board.  See  Pubuo  Health, 

Lottdon  Ou«tt«.    See  Evidencx. 


Lottery — sale^  with  added  right  to  a  prize: 
42  Geo.  3.  o.  119.  #.  2]— The  appellant,  in  a 
tent  erected  for  the  puipose,  sold,  for  half-a- 
crown  each,  packets  containing  a  pound  of 
tea  and  a  coupon  for  something  of  uncertain 
value.  The  tea  was  admitted  to  be  worth 
the  money  paid : — Held,  that  the  transaction 
constituted  a  lottery  within  the  meaning  of 
42  Geo.  3.  c.  119.  s.  2.    Taylor  v.  Smitten,  101 

Laaatio.    See  Poob. 

Lunatie  ?riioneri.    See  Pbisons. 

Xandamni — central  criminal  court:  restitution 
of  stolen  goods :  94  &  26  Vict.  c.  96.  s.  100]— 
The  Central  Criminal  Court  is  a  Superior 
Court,  and  numdamus  will  not  lie  to  compel 
the  Judges  and  Justices  thereof  to  order 
restitution  of  stolen  goods  under  24  &  26 
Vict.  c.  96.  8. 100.  JR^if.  V.  The  Justices  of  the 
Central  Criminal  Court,  121 

XetropoliUn  Management  Aoti,  18  4r  19  Vict, 
c.  120.  *.  106 ;  26  4'  26  Fi^.  c.  102.  *.  77  ; 
railway  company :  expenses  of  poking  new 
street  on  bridge  over  railway :  **  land  bounding 
or  abutting  on  a  street  "] — The  appellants,  a 
railway  company,  acting  under  the  provisions 
of  8  &  9  Vict.  c.  20.  s.  46,  built  and  main- 
tained a  bridge  to  carry  a  road  over  their 
line.  There  was  a  wall  or  parapet  on  either 
side  of  the  bridge  for  the  protection  of  those 
passing  over  it.  The  road  subsequently  be- 
came a  new  street,  within  the  meaning  of 
18  &  19  Vict.  c.  120.  8. 106,  and  vested  in  the 
respondents.  The  respondents  called  upon 
the  appellants,  under  26  Sc  26  Vict.  c.  102. 
s.  77,  to  contribute  to  the  expenses  of  paving, 
as  owners  of  land  bounding  or  abutting  on 
the  street : — Held,  first,  that,  upon  the  true 
construction  of  18  &  19  Vict.  c.  120.  ss.  96 
and  260,  the  roadway  passing  over  the  bridge 
was  vested  in  the  respondenta,  but  that  the 
fabric  of  the  bridge  remained  the  property  of 
the  appellants.  But,  secondly,  that  neither 
the  railway  below  or  adjacent  to  the  bridge, 
nor  the  bridge,  nor  the  parapets,  were  land 
bounding  or  abutting  on  the  street,  and  that 
the  appellants  were  not  liable  to  contribute. 
The  Oreat  Eastern  Rail.  Co.  v.  The  Board  of 
Works  of  the  Haohney  District  (H.L.),  106 

Xisdemeanonr.    See  Rape. 

Xnrdor,  attempt  io—attempt  to  discharge  fire* 
arms  with  intent  to  murder :  24  ^  26  Viet,  o, 
100.  ss.  14  and  16]— By  section  14  of  24  k 
26  Vict.  c.  100,  it  is  enacted  (inter  alia)  that 
**  Whosoever  shall  by  drawing  a  trigger  or 
in  any  other  manner  attempt  to  discharge 
any  kind  of  loaded  arms  at  any  person  with 
intent  to    commit  murder,  shall  be  guilty 
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of  felony " ;  and  by  section  16,  that  "  Who- 
soever shall  by  any  means  other  than  those 
specified  in  any  of  the  preceding  sections  of 
this  Act  attempt  to  commit  moider,  shall  be 
gnilty  of  felony."     The  prisoner  drew  from 
his  pocket  a  loaded  pistol  with  intent  to  com- 
mit murder,  bat  before  he  had  time  to  do 
anything  farther  it  was  snatched  oat  of  his 
hand,  and  he  was  at  once  arrested.    It  was 
raled  at  the  trial  (on  the  authority  of  The 
Queen  v.  St.  Oearge,  9  Car.  &  P.  483)  that  this 
cUd  not  amoxmt  to  an  attempt   to  murder 
within  section  14  : — Hield,  that  the  prisoner 
could  not  be  convicted  under  section  15,  be- 
cause that  section  did  not  apply  to  attempts 
ejusdem  generis  with  those  within  section  14. 
Beff.  V.  Bnmm  (C.C.R.),  49 
The  Queen  v.  St.  George  (9  Car.  &  P.  483)  and 
The  Queen  v.  Zewit  (ibid.  623)  commented 
upon.    Ibid. 

Huisanee.    See  Publio  Health* 

Oeeupation.    See  Poor. 

Orerieer.    See  POOB. 


Poliee.    See  PooB. 

Poor — overseers :  opposing  HU  in  parliament : 
eosts\ — Parish  overseers,  by  desire  of  a  vestry 
meeting,  incurred  expense  in  procuring  the 
rejection  of  a  bill  in  Parliament  which  gave 
power  to  levy  ba  part  of  the  poor  rate  in  that 
parish,  and  in  other  parishes  of  a  union  of 
which  it  formed  part  (so  far  as  they  were 
comprised  within  a  certain  area),  a  contribu- 
tion to  a  dock  fund : — Held,  that  the  expense 
could  not  be  defrayed  out  of  the  poor  rate. 
Beg.v.  White,  \2% 

— ^  lam :  lunatic  wife  :  separation  from  hus- 
band :  place  of  residence  :  place  of  settlement'] 
— A  pauper  lunatic  may  be  removed  from  the 
place  where  her  husband  is  residing,  and 
continues  to  reside,  to  the  place  of  his  settle- 
ment, with  his  consent  alone,  when  she  is 
incapable  of  consenting.  Reg,  v.  The  Ouar- 
dians  iff  the  Garstang  Poor  Lam  Union,  97 

^—  rate :  ratedbiUty  of  house  occupied  by 
superintendent  tf  police:  house  quarter  of  a 
inUe  dittoMt  from  police  station :  43  Elii,  o,  2. 
s,  1] — The  appellant,  a  superintendent  of 
police,  occupied  with  his  wife  and  family  a 
house  which  was  a  (quarter  of  a  mile  distant 
from  the  police-station,  and  which  was  hired 
by  the  county  authorities.  The  rent  was 
paid  out  of  the  police  rate,  and  was  then  de* 
ducted  from  the  salary  of  the  appellant,  who, 
so  long  as  the  authorities  rented  the  house, 
was  co|&pelled  to  live  there.    The  house  was 


liable  to  be  used  for  such  purposes  connected 
with  the  police  as  the  chief  constable  might 
direct,  but  no  part  of  the  house  was  specitdly 
set  apart  for  that  purpose.  The  house  had 
been  furnished  by  the  appellant,  who  was 
liable  to  be  removed  from  it  at  any  time,  and 
from  one  police  division  to  another : — Heidi 
that  the  occupation  of  the  appellant  was  a 
beneficial  occupation  in  respect  of  which  he 
was  liable  to  be  rated  to  the  poor  rate,  and 
that  the  house  was  not  Crown  property,  or 
property  which  was  to  be  treated  as  Crown 
property,  within  the  established  exemption 
from  rateability.  Martin  v.  The  Assessment 
Committee  of  the  West  Derby  Union  (App.).  66 
Qambier  v.  The  Overseers  of  Lydford  (23  Law 
J.  Rep.  M.C.  69)  followed  and  approved.  Ibid. 

«^—  rating :  exclusive  occupation:  boohstall-s 
at  a  raUway  station :  demise  or  licence :  43 
Eliz.  e.  2;  32  if-  33  Vict.  o.  67]— Newsagents, 
by  agreement  with  a  railway  company,  ob- 
tained, in  consideration  of  yearly  payments, 
the  exclusive  right  to  sell  newspapers,  books 
and  certain  other  artides  at  a  railway  sta- 
tion. The  agreement  described  them  as 
tenants ;  provided  that  the  yearly  payments 
should  be  recoverable  as  rent  in  arrear ;  gave 
them  power  to  erect  bookstalls ;  secured  to 
them  access  at  reasonable  times  to  the  sta- 
tions; reserved  to  the  company  power  to 
choose  and  vary  the  places  for  the  bookstalls 
and  to  prevent  the  sale  of  objectionable  papers ; 
and  gave  the  station-master  control  over  the 
newsagents*  servants.  Bookstalls  fixed  to 
the  structure  of  the  stations  were  erected 
by  the  newsagents,  and  of  these  they  retained 
the  keys : — Held  (affirming  the  judgment 
of  the  Queen's  Bench  Division),  that  the 
agreement  did  not  amount  to  a  demise ;  that 
it  only  gave  the  newsagents  licence  to  do 
the  acts  specified  ;  and  that  they  were  not 
liable  to  be  assessed  to  the  poor-rate  in 
respect  of  the  bookstalls  so  erected  and  used 
by  them*  Smith  ^  Son  v.  The  Assessment 
Committee  for  Zamheth  (App.),  1. 

..^-^  settlement :  abolition  of  derivative  settle' 
ment :  39  4r  40  Vict.  e.  61.  s.  35]— Under 
section  36  of  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  abolishing  in 
general  derivative  settlements,  an  order  of 
removal  of  a  wife,  and  three  children  under 
the  age  of  sixteen,  is  not  justified  by  proof 
that  the  father  of  the  wife's  husband  was 
born  in  the  union  to  which  the  removal  was 
made,  and  that  neither  the  husband  nor  his 
father  acquired  a  settlement  in  his  own  right. 
The  Madeley  Union  v.  The  Bridgnorth  Union 
(App.),  71 

Judgment  of  the  Queen's  Bench  Division  (ante, 
p.  17)  affirmed.    Ibid. 

• settlement :    illegitimate    idiot :  residence 

with  mother:  the  divided  parishes  and  poor 
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law  amendment  acU  1876  (39  ^J*  40  Vict.  c.  61,) 
8.  34  .•  9  j'  10  Vict.  c.  66.  *.  1]— An  adult  ille- 
gitimate idiot  who  is  incapable  of  taking  care 
of  herself  acquires  a  settlement  by  residing 
for  three  years  in  a  town,  although  such 
residence  is  with  her  mother  and  her  mother's 
husband  as  part  of  their  family.  The  Otuir- 
dians  of  the  Poor  of  Salford  Union  v.  The 
Overseers  of  the  Poor  of  the  Townthip  of  Man^ 
chaster,  34 

Alice  G.  was  bom  at  W.  in  ]  854,  her  mother 
being  then  unmarried.  In  1864  her  mother 
married  H.  In  1875  Alice  G.  and  her  mother 
and  H.  went  to  live  at  P.,  where  they  resided 
together  as  one  family  until  1881,  when  they 
removed  to  M.  They  continued  to  reside  to- 
gether there  until  Alice  G.  became  an  inmate 
of  the  M.  workhouse.  Alice  G.  was  an  idiot 
from  her  birth,  and  incapable  of  taking  care 
of  herself : — Held,  that  Alice  G.  had  acquired 
a  settlement  in  P.    Ibid. 

The  Queen  v.  The  Leed^  Union  (48  Law  J.  Rep. 
M.C.  129  ;  Law  Rep.  4  Q.B.  D.  323)  followed. 
Ibid. 


PresTimption  of  Life.    See  Bigamy. 

Prisoners  —  mavntenemoe  of  becoming  insane: 
I  3  ^  4  Vict.  0, 64  .-  27  ^  28  Vict.  o.  29 ;  prisons 
act,  1877  (40  ^  41  Vict.  c.  21),  m.  4  and  67] 
— A  criminal  who  becomes  insane  during  the 
currency  of  a  sentence  of  imprisonment,  and 
is  removed  to  a  lunatic  asylum,  is  a  *'  pri- 
soner," and  his  maintenance  in  the  asylum 
is  "  maintenance  of  a  prisoner,*'  within  the 
meaning  of  the  Prisons  Act,  1877.  Meres  v. 
Reg.  (H.L.),  67 
Consequently  where  the  expenses  of  the  main- 
tenance of  such  a  prisoner  (being  a  pauper 
without  settlement)  were,  under  3  &  4  Vict, 
c.  64,  and  27  &  28  Vict.  c.  29.  payable  by  the 
treasurer  of  the  county  in  whidi  she  was  con- 
fined,— Held,  npon  the  authority  of  MuUins  v. 
The  Treatwrer  of  Su/rrey  (61  Law  J.  Rep.  Q.B. 
146;  Law  Rep.  7  App.  Cas.  1),  that  such 
expenses  are,  under  the  Prisons  Act,  1877,  to 
be  defrayed  out  of  money  provided  by  Par- 
liament.   Ibid. 

Prohibition.    See  Publio  Health. 

Public  Health  Act,  1876 — apportionmefit  of 
works  in  a  street :  jurisdictiim  offtutiees :  had 
notice  topa/ce,  J^c. :  appeal  to  local  government 
Jww<i]— In  a  proceeding  by  an  urban  au- 
thority, under  section  150  of  the  Public  Health 
Act,  1876,  to  recover  in  a  sunmiary  manner 
from  the  owners  in  default  the  expenses  in- 
curred in  executing  works  in  a  street,  it  is 
not  a  condition  precedent  to  the  jurisdiction 
of  the  Justices  that  there  should  be  a  valid 
apportionment;  and  they  are  not  without 
jurisdiction  because  the  works  were  done  and 
the  apportionment  made  on  a  notice  to  the 


owner  to  pave,  &c.,  as  part  of  a  street,  land 
which  at  the  time  of  such  notice  was  en- 
closed private  land.  Peg.  v.  The  Recorder  of 
Sheffield,  78 
Semhle  {per  Cave,  J.), — That,  in  case  of  an 
apportionment  on  such  a  notice,  the  only 
remedy  of  the  owner  is  to  appeal  to  the  Local 
Government  Board  under  section  163.    Ibid. 

— .  (38  4'  39  Vict.  c.  66),  ss.  116  and  117.- 
meat  ujifit  for  human  food :  seizure  after  sale 
by  permission  of  purchaser  :  penalty'] —  A 
butcher  who  had  purchased  the  carcase  of  a 
cow  that  had  died  from  disease  rendering  it 
unfit  for  human  food,  sold  part  of  it  to  a 
purchaser,  who  bought  it  for  consumption 
by  his  household,  and  not  for  sale.  The 
inspector  of  nuisances,  with  the  consent  of 
the  purchaser,  took  it  and  had  it  condemned 
by  a  magistrate : — Held,  that  the  meat  was 
not  "  so  seized "  and  condemned  within  sec- 
tions 116  aad  117  of  the  Public  Health  Act, 
1876 ;  and  that  exposure  for  sale,  seizure 
during  such  exposure,  and  condemnation,  are 
each  and  all  of  them  conditions  precedent  to 
the  infliction  of  a  penalty  under  section  117. 
Vinter  v.  Hind,  93 


(38   ^  39  Vi<!t.  e.  66),  ss.  94,  95  and  96  ; 


notice  to  abate  nuisance:  order  of  justices: 
works  necessary  for  the  purpose:  power  to 
order  specific  works'] — A  nuisance  existed, 
occasioned  by  a  closet  situated  in  the  middle 
of  a  house,  and  the  local  sanitary  authority 
gave  notice  to  the  owner,  under  the  public 
Health  Act,  1876,  s.  94,  to  abate  the  same, 
and  for  that  purpose  to  remove  the  closet  to 
an  outer  wall.  The  owner  failed  to  remove 
it,  though  he  made  alterations  with  the 
view  of  abating  the  nuisance ;  whereupon 
an  order  of  Justices,  under  section  96,  was 
obtained,  directing  him  to  remove  the  closet 
to  an  outer  wall,  in  accordance  with  the 
notice.  On  a  rule  for  a  certiorari  to  quash 
the  order  of  Justices, — Held,  that  the  order 
was  good,  being  within  the  words,  "  order  to 
do  any  works  necessary  for  that  purpose." 
Bm  parte  Saunders,  89 
Hx  parte  Whitchurch  (60  Law  J.  Rep,  M.C, 
41)  distinguished.    Ibid. 


—  (38  4*  39  Viet.  c.  65),  s.  91.  sub-s.  4.« 
"nuisance":  "injuriofis  to  health":  aeou* 
mulation  of  cinder  refuse] — Section  91  of  the 
Public  Health  Act,  1876,  provides  that  among 
other  things  **  any  accumulation  or  deposit 
which  is  a  nuisance,  or  injurious  to  health, 
shall  be  deemed  to  be  a  nuisance  liable  to  be 
dealt  with  summarily  "  under  the  Act.  The 
Bishop  Auckla^id  Sanitary  Authority  v.  The 
Bishop  Auckland  Iron  and  Steel  Co.^  38 

On  complaint  made  to  Justices  by  the  Local 
Board  against  an  iron  company  in  respect 
of  an  Sieged  nuisance  occasioned  by  an 
Accumulation  of  dnder  refuse  wbioh  gave  off 
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smoke  and  gas,  the  Jnstioes  found  as  a  fact 
that  the  matter  complained  of  was  a  nuisance, 
but  was  not  injarious  to  health  i^Held,  that 
nevertheless  they  ought  not  to  haye  refused 
to  convict,  as  ihe  nnisanoe  was  of  a  kind 
which  might  be  injnrioits  to  health,  and  it 
was  not  necessary  in  such  case  under  the 
above  provision  to  prove  that  it  was  in  fact 
so«  Ibid« 
The  Maltm  Board  of  ffedUh  v.  The  MaUon 
Manure  Company  (49  Law  J.  Rep.  M .C.  90) 
followed.  The  Great  Wettem  Railway  Oom- 
pany  v.  Bishop  (41  Law  J.  Rep.  M.C.  120)  ex- 
plained.   Ibia. 

(38  ^  39  Viet,  e.  66),  m.  160,  267  and  268  : 

pa/wng  gtreets:  omMrHonmewt  of  ewpenut: 
notice  of  demand  of  payment :  decision  of  loeal 
authority  :  appeal  oy  party  aggrieved  :  time 
for  appeal:  memorial  to  local  government 
hoard :  grounds  of  appeal :  prohihUion\  — 
Under  section  160  of  the  PubUc  Health  Act, 
1876,  the  Local  Board  of  Penarth,  on  the 
4th  of  May,  1881,  gave  notice  to  T.  to  pave 
certain  streets  fronting  premises  of  whicSi  he 
was  the  owner.  T.  failed  to  comply  with  the 
notice,  and  thereupon  the  board  executed  the 
work.  On  the  21st  of  September  notice  of 
apportionment  of  the  expenses  payable  by  T. 
was  served  upon  him  by  the  surveyor  to  the 
board,  and  on  the  20th  of  December,  1881,  a 
demand  of  payment  of  the  amount  apportioned 
was  made  upon  T.  by  the  collector  of  the  board. 
T.  did  not  dispute  the  apportionment  within 
the  period  of  three  months  allowed  by  section 
267,  but  within  twenty-one  days  &om  the 
service  of  the  demand  of  payment  he  ad- 
dressed a  memorial  by  way  of  appeal  to  the 
Local  Government  Boaid,  in  which  the  grounds 
of  his  complaint  were  stated : — Held^  that  the 
demand  of  payment  was  the  only  decision 
of  the  local  board,  within  the  meaning  of 
section  268,  in  respect  of  which  T.  was 
aggrieved,  and  from  which  a  memorial  by 
way  of  appeal  could  be  addressed  to  the 
Local  Government  Board.  Reg,  v.  The  Local 
Government  Board  and  Chorge  Taylor  ( App.)f  4 

Somble  {per  Bbbtt,  L.  J.),— That  prohibition  will 
lie  against  the  Local  Government  Board  where 
they  exceed  the  powers  given  to  them  by 
statute.    Ibid 

Pvblie  Fltee.    See  Gamino. 


Quarter  Seisimis.    See  Licensiko  Acts. 

Bailwaj.    See  Gaming  ;  Mbtbopolitan  Man- 
agkmvntAots;  Poor. 


Bape— ^W  between  the  ages  of  twelve  and  thirteen 
years :  misdemeanour :  felony :  24  ^  26  Yiot, 
e,  100.  M.  48  and  61 ;  38  4-  39  Vtct.  e.  94.  s.  4.] 
—The  statute  38  &  39  Vict.  c.  94.  s.  4,  which 

YoL.  62.— M.O. 


enacts  that  "  whosoever  shall  unlawfully  and 
carnally  know  and  abuse  any  girl  being 
above  the  age  of  twelve  years  and  under  the 
age  of  thirteen,  whether  with  or  without  her 
consent,  shall  be  guilty  of  misdemeanour," 
does  not  prevent  a  conviction  for  felony  under 
the  statute  24  &  26  Vict.  c.  100.  s.  48,  for 
committing  a  rape  upon  a  girl  between  those 
ages.  Reg.  v.  Ratoliffe  '^C.C.R.),  40 
The  Queen  v.  ZHchen  (14  Ck)x  C.C.  8)  followed. 
Ibid.      ' 

Bate.    See  Poor  ;  Watbbwobks  Compant. 
Bating.    See  PoOB. 
BaceiTlng.    See  Laboent. 
BemoTability.    See  Poob. 

BoTsnue — beer:  inland  revenue  act,  1880  (43  <J* 
44  Viet,  e,  20),  ss.  32  and  33 .-  brewer  not  for 
sale  chargeable  with  duty :  exemption  of  the 

'  occupiers  of  houses  not  exeeeding  10/.  annual 
value"] — A  brewer  not  for  sale  occupied  two 
houses,  one  below  and  the  other  above  10/. 
annual  value.  He  took  out  licences  for  both, 
but  failed  to  make  the  entries  required  of  a 
brewer  not  for  sale  chargeable  to  duty  before 
brewing  in  the  house  below  10/.  in  value : — 
Held  (dubitante  Huddlebton,  B.),  that  the 
case  did  not  come  within  the  proviso  to  sec- 
tion 83  of  the  Inland  Act,  1880,  providing  as 
to  brewers  not  for  sale  that  *<  if  the  annual 
value  of  the  house  occupied  by  the  brewer 
does  not  exceed  10/.  the  beer  brewed  by  him 
shall  not  be  charged  with  duty."  Tippett  v. 
ZTorf,  41 

Bight,  Claim  of.    See  Jubisdictton. 

Beads.    See  Highways. 

Sale.    See  Lottebt. 

Salmon  Fishery.    See  Fibh. 

Settlement.    See  Poob. 

Ship.    See  Labcbnt. 

Sports  and  Oamei.    See  Jubibdiction. 

Street.    See  Jubisdiotion  ;  Public  Health. 

Vagrant.    See  Gaming. 

Water.    See  Labceny. 
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Waterworks  Company— Tra^^  ratCt  how  cal- 
culated :  "  annual  rent  " ;  "  anmuil  value  " ; 
waterworks  olatiset  act,  1847  (10  Vict.  c.  17), 
s.  (38  .*  empty  Ju)U9es.']'^^y  the  Birmingham 
VV«itcrworks  Act,  1855,  the  company  were 
authorised  to  charge  for  water  for  domestic 
use,  **  where  the  annual  rent  of  the  house 
shall  not  exceed  6/.,  the  yearly  rate  of  6«., 
.  .  .  where  such  annual  rent  shall  exceed  50^, 
at  a  rate  not  exceeding  6/.  per  cent,  on  the 
amount  of  such  annual  rent."  The  Water- 
works Clauses  Act,  1847,  s.  68,  incorporated 
in  the  Birminghsim  Act,  provides  that  '*  the 
water  rates  shall  be  payable  according  to  the 
annual  value  of  the  tenement  supplied."  The 
respondents  had,  by  the  Birmingham  Cor- 
poration Water  Act,  1875,  vested  in  them  all 
the  powers  of  the  waterworks  company.  The 
appellant,  owner  of  small  houses  let  at  weekly 
rents,  he  paying  repairs  and  insurance  and  all 
rates  and  taxes,  and  compounding  for  the 
poor  and  borough  rates  under  the  Acts  per- 
mitting such  an  arrangement,  was  charged 
water  rate  on  the  following  basis  :  -•  -  the 
weekly  rents  were  multiplied  by  fifty-two, 
then  the  actual  amount  paid  for  poor  and 
borough  rates  was  deducted,  and  the  water 
rate  calculated  on  the  difference : — Held^ 
that,  subject  to  there   being  an   allowance 


made  for  the  average  of  empty  houses  in 
the  form  of  a  sum  to  be  deducted  from  the 
rents  before  calculating  the  water  rate,  the 
respondents  had  adopted  the  right  course  in 
ascertaining  the  "annual  value  "or  ** annual 
rent"  of  appellant's  houses.  Smith  v.  The 
May  or  f  4'^.,  of  Birmifighamt  81 

Wife.    See  Poor. 
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Admiralty.  r™=      stoomvaart     maat- 
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SCHAPPT  NSDERLAND  V,  THE 
PENINSULAR  AND  ORIENTAL 
STEAM  NAVIGATION  COM- 
PANY. 


Coaman  —  Both  Vesada  to  Uame^ 
Damages — LimUed  Liability  —  Sei^ff^ 
The  Merchant  Shipping  Act,  1864  (17  <k 
18  Vict.  e.  104),  *.  514— n«  Merchant 
Shipping  Act,  1862  (25  d*  26  Vict.  o.  63), 
9.  54.  stUhs.  2. 

In  an  Admiralty  action  for  damages 
caused  by  a  collision,  the  House  of  Lords 
had  held  both  shi^  to  be  in  fauU,  and 
condemned  each  in  a  moiety  of  the  damage 
caused  to  the  other.  The  present  respon- 
dents brought  an  action,  under  section  514 
of  the  Merchemt  Shipping  Act,  1854,  against 
the  present  aweUants  and  others  to  limit 
the  amo%MfU  of  their  liability,  and  brought 
into  Court  the  amount  of  their  statutory 
liability.  The  appellants^  vessel  had  sus- 
tained the  greater  damage: — Held,  that 
the  appellants  were  erUitled  to  set  of  the 
damages  due  from  them  to  the  respondents 
against  the  damages  due  to  them  from  the 
respondents,  and  to  prove  for  the  balance 
against  the  fund  in  Court. 

The  true  result  of  the  Admiralty  Bute  is 

that  in  a  case  in  which  both  ships  are  to 

blame  only  one  of  them  is  really  liable  in 

damages  to  the  other ^  such  damages  repre- 

Vol.  68.— p.,  D.  ft  a. 


senting  a  moiety  of  the  difference  of  the 
loss  beyond  the  point  aJt  which  one  balances 
the  other. 

Chapman  v.  The  Ro3ral  Netherlands 
Steamship  Company  (48  Law  J.  Rep. 
Chanc.  449;  Law  Rep.  4  P.  D.  157)  over- 
ruled. 

This  was  an  action  brought  by  i^e 
Peninsular  and  Oriental  Steam  Naviga- 
tion Company,  the  owners  of  the  steam- 
ship Khedive,  against  the  owners  of  the 
steamship  Voorwarts,  for  the  purpose  of 
limiting,  under  the  provisions  of  the  Mer- 
chant Shipping  Act,  1862  (25  &  26  Vict. 
c.  63.  8.  54),  their  liability  for  damage 
caused  by  their  vessel  to  the  Voorwarts, 

The  two  ships  had  been  in  collision  in 
May,  1878,  and  the  House  of  Lords  had,  in 
the  action  of  Stoomvaart  Maatschappy 
Nederlcmd  v.  The  PeninsuUvr  and  Oriental 
Steam  Navigation  Company  (l), held  both 
vessels  equally  to  blame,  and  in  accordance 
with  the  Admiralty  Rule  condemned  each 
to  pay  the  moiety  of  the  damages  of  the 
other. 

The  plaintifis  accordingly  brought  the 
present  action,  for  the  purpose  above  men- 
tioned, against  the  owners  of  the  Voor- 
warts and  aU  other  persons  claiming 
damages  for  the  collision,  and  brought  into 
Court  the  amount  of  their  statutory  lia- 
bility. 

(1)  Law  Rep.  6  App.  Gas.  876, 
B 
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The  amount  of  the  damage  caused  to  the 
Voorwarta  exceeded  that  to  the  Kliedive, 
and  the  question  raised  by  the  present 
appeal  was  whether  the  owners  of  the 
Voarwarts  were  entitled  to  prove  against 
the  fund  in  Court  for  the  whole  moiety  of 
their*  damage,  and  to  be  paid  in  respect  of 
such  moiety  pari  passu  with  the  other 
claimants  as  the  respondents  contended, 
Dr  whether  they  were  to  prove  for  the 
moiety  of  their  damage  less  the  moiety  of 
the  damage  sustained  by  the  Khedive, 

This  question  had  been  decided  by  the 
Court  of  Appeal  in  favour  of  the  conten- 
tion of  the  respondents,  on  the  authority  of 
Chapman  v.  The  Royal  Netherlands  Steam- 
ship Company  (2). 

The  owners  of  the  Voorwarts  appealed  to 
the  House  of  Lords. 

The  Solicitor-General  (Sir  F.  fferschell), 
Webster,  Q.C,  and  PhiUimore,  for  the  ap- 
pellants, argued  that  according  to  the  old 
Admiralty  practice  only  the  balance  of 
the  damages,  after  setting  off  the  damages 
to  one  ship  against  those  of  the  other, 
was  payable,  and  cited  The  Seringapa/tam 
(3),  The  North  American  (4),  The  EUrick 
(5)  and  De  Vaux  v.  Salvador  (6). 

'Butt,  Q.C.,  Benjamin,  Q,C.,  and  My- 
burgh,  Q,C,,  for  the  respondents. — Before 
the  Judicature  Act,  proceedings  being  by 
action  and  cross  action,  there  could  be  no 
setting  off  and  judgment  for  the  balance. 
Since  that  Act,  although  there  are  pro- 
ceedings by  claim  and  counter-claim,  still 
the  practice  of  the  Admiralty  Court  to 
give  two  distinct  judgments  one  against 
each  ship  is  unaffected  by  the  Act.  In 
cases  before  the  Act — The  General  Have- 
lock  and  The  WUhelm,  The  Atcdamla  and 
7^  lAindey  CaMle  ]  and  since,  in  The 
Lady  Mostyn  and  7%6  R,  L,  Alston,  and 
The  SecthcMn  Harbour  and  The  HarrcUon, 
not  reported,  but  cited  from  the  Ad- 
miralty Eegistrar  and  two  decrees  by  the 
Court,  separate  reports  were  made  by  the 

(2)  48  Law  J.  Rep.  Chanc.  449 ;  Law  Rep.  4 
P.  D.  167. 

(3)  3  Wm.  Robin.  38. 

(4)  1  Lush.  79 ;  Swabey,  466. 

(5)  50  Law  J.  Rep.  P.,  D.  dc  A.  65 ;  Law  Rep. 
6  P.  D.  127. 

(6)  4  Ad.  k  E.  420 ;  6  Law  J.  Rep.  K.B.  134. 
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Registrar.  For  the  practice  before  the 
Merchant  Shipping  Act,  1862,  see  The 
Calypso  (7).  It  is  not  proper  to  consider 
what  the  form  of  final  judgment  would  be. 
The  object  of  this  Act  was  to  stop  actions 
and  not  to  let  them  go  on  to  fiiml  judg- 
ment— Merchant  Shipping  Act,  1854,  ss. 
604  and  514. 

Under  Order  XIX.  rule  3,  and  Order 
XXII.  rule  10,  of  the  Rules  of  Court, 
"  the  Court  '  may  *  if  the  balance  is  in 
favour  of  the  defendant " — ^not  "  must" — 
''give  judgment  for  the  defendant  for  such 
balance  " ;  that  is,  the  Court  are  to  do  so 
unless  there  be  some  reason  to  the  con- 
trary— and  we  say  that  this  limitation  of 
liability  is  such  reason. 

When  a  statute  fixes  arbitrary  value 
some  cases  may  arise  which  produce  curious 
results — e,g,,  the  case  of  Aitcheson  v.  Lohre 
(8),  where,  on  an  insurance,  more  was 
recovered  for  a  partial  loss  than  would 
have  been  recovered  on  a  total  loss ;  but 
the  established  rule  should  not  be  altered. 

If  the  set-off  claimed  by  the  appellants 
be  allowed,  a  shipowner  is  really  made 
liable  for  more  than  8Z.  a  ton.  It  is  not 
the  proper  view  of  the  statute  to  speak  of 
the  sum  payable  ajs  a  dividend — ^it  is  all 
that  is  due.  The  Admiralty  law  has 
struck  a  balance  between  common  and 
civil  law,  which  held  that  a  principal  could 
not  be  liable  for  the  acts  of  his  agent  un- 
less he  could  have  been  present  and  pre-  ' 
vented  it.  The  Act  of  1862  has  fixed  an 
entirely  new  sum  as  the  limit  of  respon- 
sibility for  damage.  The  shipowner  was 
not,  in  addition  to  paying  that  sum,  in- 
tended to  give  up  a  claim.  The  rule  we 
contend  for  gives  an  equal  dividend  to  ship 
and  cargo  owners — the  appellants  would 
give  a  different  dividend. 

The  Milam.  (9)  was  also  referred  to. 

The  Solicitor-General,  in  reply. — The 
record  in  The  Washington  (10^,  a  case  heard 
in  1841,  shews  that  the  ola  form  was  to 
divide  equally  damages  and  costs,  and  make 
each  party  pay  h^,  not  to  order  each 
party  to  pay  half  of  the  other  party's. 

(7)  Swabey,  28. 

(8)  49  Law   J.   Rep.  Q.B.  (H.L.)  123;  Law 
Rep.  4  App.  Cas.  765. 

(9)  Lush.  388. 

(10)  6  Jur.  1067. 
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An  old  case  in  the  time  of  Queen  Anne, 
cited  in  The  Judith  Randolph,  not  re- 
ported (11),  shews  that  the  practioe  then 
was  the  same  aa  the  present  practice. 
The  end  in  vie>v  is  to  apportion  the 
damage,  that  the  one  which  has  received 
most  damage  shall  receive  something  from 
the  other.  The  form  adopted  is  merely  a 
machinery  for  carrying  out  that  object. 
By  the  limitation  of  the  statute  it  is  only 
intended  that  the  amount  to  be  paid 
should  not  exceed  8/.  per  ton. 

Cur.  adv.  vuU. 

Their  Lordships  gave  the  following 
judgments  on  the  26th  of  July  :  — 

The  Lord  Chakcellor  (Lord  Sel- 
borne). — ^This  case  has  been  to  me  one 
of  unusual  difficulty.  In  the  Courts 
below  judicial  opinion  has  been  equally 
divided,  and  I  fear  that  even  in  your 
Lordships'  House  there  is  not  unanimity. 
Li  most  cases  the  argument  from  abstract 
justice  and  equity  is  {in  re  dubia)  of  great 
importance ;  but  here  it  seems  to  me  that 
there  is  little,  if  any,  room  for  that  argu- 
ment. Whatever  in  this  case  was  the 
liabUity  to  daini^w  within  the  meaning  of 
the  Merchant  Shipping  Amendment  Act 
of  1862,  to  that  liability  the  stiEitutory 
limitation  must  be  applied.  That  liability 
depends  upon  a  rule  of  the  Admiralty 
jurisdiction,  which  to  myself  has  always 
seemed  arbitrary;  and  in  examining  the 
practice  and  procedure  of  the  Court  of 
Admiralty,  in  order  to  ascertain  the  true 
lesults  of  that  rule,  we  not  only  enter 
upon  a  branch  of  forensic  jurisprudence, 
the  forms  of  which  are  different  from  those 
of  the  common  law  Courts  (in  which  other 
questions  of  liability  to  damage  usually 
arose),  but  we  find  important  variations 
in  those  forms  themselves.  The  rule  was 
thus  stated  by  Sir  William  Scott,  in  the 
case  of  T/k!  Lord  Melville  (in  1816,  not 
reported):— "When  it  (that  is,  loss  by 
collision  at  sea)  happened  by  the  common 
fault  of  both  pai'ties,  the  ancient  rule*  of 
the  Admiralty  was,  that  it  should  be  con- 
sidered a  common  loss,  to  which  both  par- 

(11)  Both  cases  are  cited  in  Hay  v.  Le  Heve, 
2  Shaw  Sc.  App.  395. 
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ties  were  liable."  In  the  case  of  T/ie 
Woodrop  (12)  the  same  very  learned  Judge 
said : — "  The  rule  is  that  the  loss  must  be 
apportioned  (meaning,  equally  apportioned) 
between  them,  as  having  been  occasioned 
by  the  fault  of  both  of  them."  The  Mer- 
chant Shipping  Amendment  Act  of  1862 
provides  that  in  all  cases  of  collision, 
where  there  ia  no  loss  of  life  or  personal 
injury  (no  special  reference  being  made  in 
the  Act  to  the  particular  case  of  both  ships 
being  in  fault),  the  owners  of  any  ship 
"shall  not  be  answerable  in  damages  in 
respect  of  loss  or  damage  to  ships,  goods, 
merchandise  or  other  things  "  to  an  aggre- 
gate amount  exceeding  8/.  for  each  ton  of 
the  ship's  tonnage.  This  is  a  limitation  of 
the  amount  for  which  the  owner  shall  be 
"answerable  in  damages";  it  does  not 
make  him,  in  any  case,  "answerable  in 
damages"  upon  any  piinciple  or  to  any 
extent  upon  or  to  which  he  would  not 
have  been  so  "  answerable  "  if  the  Act  had 
not  passed.  Nor  does  it  relieve  bim, 
wholly  or  partially,  fi-om  any  loss  to  which 
he  might  have  been  subject,  otherwise  than 
by  liability  in  damages.  If,  for  instance, 
his  whole  ship  were  wholly  lost  in  a  col- 
lision, for  which  it  was  alone  to  blame,  be 
must  bear  that  whole  loss,  in  addition-  to 
his  liability  in  damages,  as  limited  by  the 
statute,  to  the  owners  of  the  other  ship, 
and  also  to  the  owners  of  any  cargo.  And 
if  the  true  result  of  the  Admiralty  rule  is, 
as  the  Master  of  the  Kolls  and  Lord  Justice 
Brett  considered  it  to  be,  that  in  a  case  in 
which  both  ships  are  to  blame  only  one  of 
them  is  really  liable  in  damages  to  the  other, 
such  damages  representing  a  moiety  of  the 
difference  of  the  aggregate  loss  beyond  the 
point  at  which  the  one  loss  balances  the 
other,  the  fact  that  the  rest  of  the  loss 
must  be  borne  by  each  shipowner  who  has 
suffered  it  is  quite  consistent  with  the 
limitation  of  liability  by  the  Merchant 
Shipping  Amendment  Act.  The  question 
is  whether  there  are  in  these  cases  two 
cross  liabilities  in  damages  of  each  ship- 
owner to  the  other  for  half  the  loss  which 
that  other  has  sustained,  or  only  one 
liability  for  a  moiety  of  the  difference  of 
the  aggregate .  loss  beyond  the  point  of 

(12)  2  DodsoD,  83. 
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equality.  If  both  parties  were  solvent, 
and  if  there  were  no  statutory  limit  of 
liability,  the  result  either  way  would  prac- 
tically be  the  same;  because  up  to  the 
point  of  equality  the  loss  would  be  borne, 
in  the  one  view,  by  the  owner  who  suffered 
it,  and,  in  the  other  view,  the  one  liability 
would  be  compensated  by,  or  set  off  against, 
the  other,  according  to  an  equity  which 
would  certainly  have  been  enforced  in  the 
Court  of  Admiralty.  K,  however,  by  the 
effect  of  a  supervening  bankruptcy  before 
judgment,  or  of  the  statutory  limitation  of 
liability,  the  position  of  the  two  parties 
were  rendered  unequal,  so  that  a  claim  by 
the  one  would  only  be  to  receive  a  divi- 
dend out  of  a  fund,  while  a  claim  by  the 
other  would  be  payable  in  full,  the  dis- 
tinction may  become  important.  But  a 
consequence  arising  out  of  circumstances 
foreign  to  the  rule  itself  ought  not  to  be 
regarded  in  the  determination  of  this 
question,  whether  it  may  tend  practically 
to  disturb  or  to  maintain  that  equality  of 
participation  in  the  loss  arising  from  a 
common  fault,  which  is  the  principle  of 
the  Admiralty  rule.  The  solution  of  this 
question  appears  to  me  to  depend  upon 
the  true  effect  of  the  procedure,  and  the 
forms  of  decrees  of  the  Admiralty  Court 
in  this  class  of  cases ;  for  the  new  method 
of  procedure  under  the  Judicature  Acts, 
by  claim  and  counter-claim,  cannot,  in  my 
opinion,  make  any  difference.  If  the 
course  of  the  Court  had  been  to  deal  with 
the  whole  controversy  between  the  owners 
of  the  two  ships  in  a  single  proceeding  the 
natural  result  of  the  rule  would,  I  think, 
certainly  be  that  for  which  the  appellants 
contend.  If  both  ships  had  suffered  an 
exactly  equal  amount  of  damage,  ascer- 
tained in  the  same  suit,  it  cannot  be  con- 
ceived that  the  Court,  acting  on  such  a 
rule,  would  adjudge  the  owner  of  the  one 
ship  to  pay  any  damages  at  all  to  the 
other.  In  general  this  would  not  happen, 
but  one  ship  would  have  suffered  more 
damage  than  the  other.  The  natural  re- 
sult of  this  inequality  of  loss  would  seem 
to  be,  not  that  either  owner  should  pay 
anytliing  to  the  other  up  to  the  point  at 
which  (if  there  had  been  no  such  differ- 
ence) the  loss  would  have  been  equal,  but 
that  the  difference  only  should  be  equally 
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divided  between  them,  the  one  bearing 
and  the  other  paying  a  moiety  of  tiiat 
difference.  The  whole  dif^culty,  as  it 
seems  to  me,  arises  out  of  the  fiust  that 
the  course  of  the  Court  of  Admiralty  was 
not,  and  from  the  nature  of  the  case 
hardly  could  have  been,  to  deal  with  the 
whole  controversy  between  the  owners  of 
the  two  ships  in  a  single  suit.  When  a 
suit  for  collision  was  brought  it  was 
always  by  one  party  alleging  the  other 
party  to  be  in  fault ;  and  there  was  also 
generally  (when  both  were  ultimately 
found  to  blame,  and  when  both  had  sus- 
tained damage)  a  cross  suit  by  the  other 
party,  with  a  like  allegation  of  fault 
against  his  opponent.  At  the  hearing, 
whether  of  one  such  suit  only,  or  of  two 
such  suits,  heard  separately,  or  conjoined, 
the  Court,  when  it  determined  that  both 
ships  were  to  blame,  usually  pronounced 
in  each  suit  a  separate  decree.  It  cannot 
be  denied  that  the  more  common  and  re- 
cent form  of  such  decrees  seems  {prima 
facie,  at  all  events)  &voui*able  to  the  con- 
tention of  the  respondents.  In  each  suit 
there  was,  as  I  have  said,  a  separate  de- 
cree declaring  that  both  ships  were  in 
fault,  ''  and  that  the  damage  arising  there- 
from ought  to  be  borne  equally"  by  the 
owners  of  both  ships ;  and  afterwards  pro- 
ceeding to  ''  condemn  "  the  defendants  and 
their  bail  ''in  a  moiety  of  the  damages 
proceeded  for  by  the  plaintiff " :  and  re- 
Lring  it  to  th'e  Rejistnvr.  a«d-ted  by 
merchants,  to  assess  the  amount  of  such 
damages  (with  or  without  costs,  as  the 
Court  might  think  fit).  Under  every  such 
decree  the  Registrar  made  a  report,  finding 
that  a  moiety  of  the  damages  sustained  by 
the  plaintiffs  amounted  to  so  much,  and 
(ordinarily)  computing  interest  thereon 
from  the  date  of  the  decree.  A  moiety  of 
the  damages  sustained  by  the  other  party 
(if  plainUff  in  a  cross  suit)  was  in  like 
manner  found  (also  with  interest)  some- 
times by  the  same,  and  sometimes  by  a 
separate  report.  It  does  not  appear  that, 
on  the  face  of  the  reports  made  under  this 
form  of  decree,  any  balance  was  ever 
struck ;  but  unless  the  parties,  by  a  volun- 
tary settlement,  rendered  further  resort  to 
the  Court  unnecessary,  the  proper  course 
would  have  been  for  that  plaintiff  to  whom 
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a  balance  was  due  to  apply  to  the  Court 
for  a  monition  requiring  the  other  party 
to  pay  it.     A  monition  was  seldom  issued 
in   practice;    indeed,   Mr.   Butt,  in    his 
^gument  for  the  respondents,  st»,ted  that 
he  had  been  unable  to  find  one  on  the  re- 
cords of  the  Court     But  there  cannot,  I 
think,  be  any  doubt  that,  if  issued,  it 
would  have  been  in  &vour  of  one  plaintiff 
only,  and  that  for  the  balance,  representing 
one  moiety  of  the  excess  of  the  aggregate 
loss  beyond    equaHty,  and   the    interest 
thereon,  and  the  costs  (if  any)  to  which  * 
that    plaintiff   might  be  entitled.     The 
computation  of  interest  by  the  Registrars 
in  cases  of  this  class  might,  at  first  sight, 
seem   to  imply  that  there  was,  in  that 
stage,  an  ascertained  judgment  debt  car- 
rying interest.     But  I  think  this  cannot 
be  a  correct  view,  whatever  (in  other  re- 
spects) may  be  the  effect  of  the  decrees 
under  which  the  Begistrars  acted.   It  does 
not  appear  to  have  been  the  general  course 
of  the  Court  that  those  decrees  should 
contain  any  direction  as  to  interest ;  and 
I  think  it  more  probable  that  the  prin- 
ciple on  which  interest    was    computed 
under  them  is  that  mentioned  by  Mr. 
Sedgwick  in  his  book  on  Damages  (chap. 
XV.,  pp.  373  and  385-7),  where  he  treats 
of  the  power  of  a  jury  to  allow  interest,  as 
in  the  nature  of  damages,  for  the  deten- 
tion of   money  or  property    improperly 
withheld,  or  to  punish  negligent,  tortious, 
or  fraudulent  conduct ;  the  destruction  of 
or  injury  to  property  involving  the  loss  of 
any  profit  which  might  have  been  made  by 
its  use  or  employment.     I  understand  the 
Master  of  the  Bolls  and  Brett,  L.J.,  to 
have  been  of  opinion  that  everything  in 
this  course  of  procedure,  prior  to  monition, 
was  not  in  form  only  (according  to  the 
style  of  the  Admiralty  Courts),  but  sub- 
stantially interlocutory;   that  the  decree 
was  not,  either  before  or  after  the  report 
of  the  Begifltrar,  equivalent  to  a  final  judg- 
ment constituting  a  liability  in  a  certain 
amount  of  liquidated  damages;  that,  for 
this  purpose,  a  monition  (which,  both  in 
form  and  in  substance,  would  be  an  order 
to  pay)  was  necessary ;  that  such  monition 
could    only    issue  for  a  moiety  of  the 
excess  of  the  aggregate  loss  beyond  the 
point  of  equality,  in  conformity  with  the 
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principle  of  the  rule  declared  on  the  face 
of  the  decree  itself;  and  that  there  was, 
therefore,  no  liability  in  damages  except 
for    that   balance.      Lord  Justices    Bag- 
gallay  and   Cotton,   on  the    other  hand, 
thought  that  the  amount  of  the  liability  of 
each  party  to  pay  damages  to  the  other 
was  fixed  by  the  decree  in  the  suit  of  each 
plaintiff,  and  that  the  monition  was  merely 
a  step  towards  execution.     K  no  light 
could  be  obtained  from  any  other  source 
than  the  analogy  of  the  forms  of  proce- 
dure in  Courts  of  common  law  and  equity, 
I  should  have  found  great  difficulty  in 
dissenting  fix>m  the  conclusions  of  Lord 
Justices  Baggallay  and  Cotton.     But,   in 
determining  the  effect  of  Admiralty  pro- 
cedure,   authorities    in     the     Admiralty 
Courts  ought  to  prevail  over  reasoning 
founded    upon    the    procedure    of   other 
tribunals.     I  referred  in  the  outset  to  the 
terms  in  which  the  '*  ancient  rule  of  the 
Admiralty  '*  was  stated  by  Sir  W.  Scott 
in  the  case  of  7%e  Lard  AfelviUe ;  and  I 
recur  to  them  for  the  purpose  of  observing 
that  they  would  hardly  seem  to  be  quite 
accurate  if  the  loss  to  be  "  apportioned " 
(according  to  the  other  form  of  expression 
used  by  him)  were  only  that  of  one  ship 
considered  separately  and  without  regard 
to  the  loss  of  the  other.     At  all  events, 
the  phrase  **  a  common  loss ''  seems  to  me 
to  point,  more  naturally,  to  what  Lord  Chief 
Justice  Denman  understood  to  be  the  result 
of  the  Admiralty  rule,      "The  positive 
rule"  (he  said  in  Be  Vaux  v.  Salvador) 
(6)  "  of  the  Court  of  Admiralty  requires 
the  damage   done  to  both  ships  to    be 
added  together,  and  the  combined  amount 
to  be  equally  divided  between  the  owners 
of  the  two.''    The  observation   which   I 
have  ventured  to  make    upon    Sir    W. 
Scott's  words  is,  in  itself,  slight,  and  would 
be  of  no  weight  at  all  if  there  were  no 
precedents  of  the  Court  of  Admiralty  in 
accordance  with    Lord    Denman's    state- 
ment of  the  rule.     But  there  do  appear 
to  be  such  precedents,  older    than    the 
forms  recently  in  use,  and  differing  from 
them.     Whatever  else  may  be  doubtful  in 
this  case,  it  is,  at  all  events,  certain  that 
the  ancient  rule  of  the  Admiralty  and  the 
present  rule  are  the  same.     The  earliest 
recorded  precedent  is  that  of  the  Peters- 
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field  and  the  Judith  Randolph  (11), 
decided  by  Sir  James  Marriott  in  1789 
(following,  as  it  would  seem,  a  case  deter- 
mined in  Queen  Anne's  time),  which  was 
treated  by  Lord  Gifford,  when  delivering 
the  opinion  of  this  House  in  Hay  v.  Le 
Neoe  (11),  as  an  authority  for  the  applica- 
tion of  the  Admiralty  rule,  which  the 
House  of  Lords  ought  to  follow.  In 
Ilay  V.  Le  Neve  (11)  the  question,  which 
is  now  so  important,  did  not  arise,  because 
there  only  one  of  the  ships  which  came 
into  collision  had  sustained  any  damage. 
But  a  decision,  so  recognised  by  this 
House,  is  entitled  to  great  weight  on  all 
points  relating  either  to  the  principle  or 
to  the  application  of  the  rule.  The  exact 
terms  of.  the  final  judgment  entered  up  in 
the  Petersfield  and  the  Judith  Randolph 
(11)  were  thus  stated  to  the  House  of  Lords 
by  Lord  Gifford  :  "  The  Judge  by  his  in- 
terlocutory decree  pronounced  that  both 
ships  were  in  fault,  and  that  the  Judith 
Rcmdolph  was  most  in  fault,  and  decreed 
that  the  whole  damage  sustained  by  the 
owners  of  the  ship  Petersfield  and  her 
cargo,  which  was  sunk  and  lost,  as  well  as 
the  2301.  damages  and  expenses  given 
against  the  ship  Petersfield,  and  the  costs 
of  suit  here  on  both  sides,  be  borne  equally 
by  the  parties  to  this  suit ;  and  assigned 
for  liquidation  of  damages  and  taxation 
of  expenses  the  third  session  of  next  term ; 
and  referred  the  liquidation  of  the  said 
damages  and  expenses  to  the  Registrar, 
taking  to  his  assistance  two  merchants/' 
This  form  of  decree  agrees  with  Lord 
Denman's  statement  of  the  rule.  Its 
effect  is,  I  think,  dear;  230^.  damages 
and  expenses  had  been  ascertained  (I  pre- 
sume, in  a  suit  brought  by  the  owners  of 
the  Judith  Randolph)  as  the  amount  of 
the  loss  and  expenses  suffered  by  the 
Judith  Randolph,  in  a  moiety  of  which 
(as  I  suppose)  the  Petersfield  had  been 
"condemned."  But  the  amount  of  the 
loss  and  expenses  suffered  by  the  Peters- 
field  was,  as  yet,  unasoertained.  Let  it  be 
supposed,  for  illustration's  sake,  that, 
when  ascertained,  the  loss  and  expenses 
Buffered  by  the  Petersfield  and  her  cargo 
might  amount  to  1,770/.,  which,  added  to 
230Z.,  would  make  2,000/.  This  decree 
oertainly  could  not  and  did  not  mean  that 
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the  owners  of  the  Petersfield  and  her 
cargo,  who  had  suffered  in  damages  and 
expenses  1,770/.,  should  be  liable  in  1,000/. 
damages  and  costs  to  the  owners  of  the 
JvditJi  Randolph,  whose  total  loss  and 
expenses  did  not  exceed  230/.,  and  should 
themselves  be  entitled  to  receive  back 
from  the  owners  of  the  Judith  Randolph 
the  exact  amount  which  they  so  paid. 
The  effect  of  that  operation  would  simply 
be  that  the  parties  would  be  left  in  the 
same  position  as  they  would  have  been  at 
'common  law,  each  bearing  his  own  total 
loss.  The  effect  of  such  a  form  of  decree 
could,  therefore,  only  be  that  the  owners 
of  the  Petersfi>eld  and  her  cargo  should 
bear  their  own  greater  loss  to  the  extent  of 
1,000/.,  and  that  the  owners  of  the  Judith 
Randolph,  after  bearing  the  whole  amount 
of  their  smaller  loss — namely,  230/. — should 
pay  the  residue  of  1,000/.,  being  a  moiety 
of  the  di^rence  of  the  aggregate  loss,  to 
the  owners  of  the  PetersfiM,  This  is,  in 
substance,  that  mode  of  applying  the 
Admiralty  rule  for  which  the  appellants 
here  contend.  Dr.  Lushington  appears  to 
have  followed  this  precedent  in  1841,  re- 
ferring expressly  to  Hay  v.  Le  Neve  Ql), 
in  the  case  of  The  Washington  (10),  wnen, 
two  cross  actions  being  tried  by  agreement 
at  the  same  time,  he  "  decreed  the  dam- 
ages, costs  and  expenses  of  both  parties 
to  be  thrown  together,  and  to  be  equally 
divided."  It  further  appears  to  me  that 
this  view  of  the  real  meaning  of  the  pro- 
cedure in  such  cases  goes  far  to  reconcile 
with  sound  principle  the  course  taken  by 
Dr.  Lushington  in  The  SertngaptUami  (3) 
and  The  Teda  Carmen  (13),  which  (in  the 
former  case  especially)  would  otherwise 
have  seemed  arbitrary,  and  hardly  con- 
sistent with  the  respect  due  to  those 
decrees  of  Her  Majesty  in  Council  in 
favour  of  the  owners  of  the  Harriett  and 
the  Teda  Carmen,  the  fruits  of  which  he 
thought  himself  entitled  to  withhold  from 
the  plaintiff,  unless  (in  the  one  case)  they 
would  "  submit  to  the  deduction  of  a 
moiety  of  the  damages  which  had  been 
sustained  by  the  owners  of  the  Seringa- 
patam"  ^withoutadecroeinany  cross  suit), 
and  (in  tne  other)  until  a  cross  suit  should 

(18)  Lush.  79. 
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be  brought  to  bearing.  These  aathorities 
aro,  I  think,  sufficient  to  prove  that  the 
course  of  the  Court  of  Admiralty  has  been 
to  use  its  powers  over  its  own  procedure, 
BO  as  either  at  the  hearing  of  a  cross  suit 
after  decree  and  report  in  the  original 
suit»  or  at  the  hearing  of  two  conjoined 
suits,  or  in  that  later  stage  at  which  a 
monition  might  be  applied  for,  to  bring 
about  the  same  restdt  aa  if  the  whole 
controyersy  between  the  owners  of  the 
two  ships  had  been,  from  the  first,  dealt 
with  in  one  proceeding,  and  this,  not  by 
way  of  set-off,  but  in  a  manner  which  can 
only  be  explained  as  resulting  from  the 
view  which  that  Court  took  of  the  prin- 
ciple, and  the  just  consequences,  of  its 
own  rule.  One  further  observation  I 
desire  to  make,  as  offering  what  seems  to 
me  a  not  improbable  explanation  of  the 
ordinaiy  form  of  decree.  It  is  that,  as 
every  suit  of  this  kind  was  originally 
brought  by  a  plaintiff  alleging  his  adver- 
sary to  be  in  &iult  (and  not  admitting  the 
existence  of  fault  on  both  sides),  and  as 
each  suit  was  or  might  be  seimrately 
brought  to  a  hearing,  the  form  of  the 
decree  made  separately  in  each  suit,  before 
^'  liquidation  of  damages,''  would  naturally 
be  such  as  might  be  applicable  to  the 
possible  case  (which  actually  occurred  in 
Hay  V.  Le  Neve  (11)  of  that  plaintiff's 
ship  only  having  suffered  any  damage  ;  in 
which  case  the  moiety  of  that  damage 
only  which  was  mentioned  in  that  decree 
would  be  taken  into  account.  My  con- 
clusion, upon  the  whole,  is  that  the  opinion 
of  the  Master  of  the  Bolls  and  Lord  Jus- 
tice Brett  ought  to  prevail,  and  that  the 
judgment  appealed  from  should  be  re- 
versed. In  arriving  at  this  conclusion,  I 
have  not  only  the  hesitation  which  I  must 
always  feel  in  differing  from  the  opinion 
of  my  noble  and  learned  friend  Lord 
Bramwell,  but  I  am  also  bound  to 
acknowledge  that  my  own  impression, 
down  to  the  conclusion  of  the  arguments, 
had  been  differont.  A  fuller  consideration 
of  the  authorities  to  which  I  have  referred 
has  convinced  me  that  they  are  not  recon- 
cilable with  the  judgment  of  the  Court  of 
AppeaL 

Lord  Blackburn, — In  this  case  two 
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ships,   the    Voorwarte  belonging    to    the 
appellants,    and    the   Khedive    belonging 
to  the  respondents,   came  into  collision, 
and   damage  was  thereby  occasioned  to 
each  of  the  ships  and  to  the  cargo  on 
board,  so  that  the  owners  of  each  ship  and 
the  owners  of  the  cargo  each  sustained 
loss  arising  from  the  same  accident,  and 
each  had  a  claim  for  recompense  from 
those  who  wero  responsible.    No  loss  of 
life  or  personal  injury  was  incurred.     It 
was  ultimately  determined  that  the  col- 
lision arose  from  the  £Ekult  of  both  ships, 
and  according  to  the  rule  in  the  Admiralty, 
that  being  so,  the  whole  damage  arising 
from  the  collision    ought    to    be    borne 
equally  by  the  owners  of  the  two  ships, 
without  enquiring  in  what  degree  each 
was  to  blame.     There  was  no  &ult  or 
privity    on    the    part    of    the    owners 
of    the    Khedive,    and    they    wero    en- 
titled to  take  steps    for  limiting    their 
liability ;  and  as  the  moiety  of  the  damage 
in  any  view  of  the  case    exceeded  the 
amount  to  which  their  liability  was  li- 
mited, they  instituted  an  action  for  this 
purpose  in  the  Admiralty  Division,  bring- 
ing that  amount  into  Court,  and  mn-lring 
the  owners  of  the  Voorwarts  and  all  other 
persons  claiming  damages  from  the  col- 
lision  defendants.     The  amoimt  of  the 
damage  to  the    Voorvoarts  exceeded  the 
damage  to  the  Khedive,  and  the  question 
which  it  is  intended  to  raise  is  whether 
the  owners  of  the  Voorwarte  were  to  prove 
for  the  whole  moiety  of  the  loss    and 
damage  sustained  by  them  and  to  be  paid 
in  respect  of  such  moiety  paH  passu  with 
the  other  claimants  on  the  fund,  which  is 
the    contention    of   the    respondents,  or 
whether  they  were  to  prove  for  the  moiety 
of  the  loss  and  damage  sustained  by  them, 
less  a  moiety  of  the  loss  and  damage  sus- 
tained by  the   Khedive,      One    practical 
difference  is,  that  if  the  respondents  are 
right  the  amount  to  be  paid  out  of  the 
fimd  in  Court  to  the  owners  of  the  cargo, 
who  are  not  to  blame,  will  be  diminished 
for  the  benefit  of  the  Khedive,  which  was 
to  blame;  and,  as  was  said  by  Lord  Justice 
Baggallay    in    Chapman  v.    The  Royal 
NeiherUmda  Steam  Navigation  Compa/ny 
(2),  "it  certainly  strikes  one  as   impro- 
bable that  suoh  an  apparently  inequitable 
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result  should  be  in  accordance  with  a  true 
construction  of  the  Merchant  Shipping 
Acts;  but,  if  such  be  their  true  con- 
struction, we  are  bound  to  adopt  and  act 
upon  it,  however  inequitable  the  result 
may  be."  Perhaps  it  is  too  strong  to  call 
the  result  inequitable,  but  I  think  it  is 
certainly  one  which  the  Legislature  were 
not  likely  to  have  wished  to  bring  about, 
and  that  if  they  had  had  it  brought  to 
their  notice  they  probably  might  have 
altered  the  language  of  the  Acts,  so  as  to 
make  it  clear  that  they  did  not  intend  to 
bring  about  such  a  result.  Whether,  on 
the  true  construction  of  the  Acts  as  they 
are  framed,  the  result  follows  is  the 
question.  Another  result  is  that,  as  be- 
tween the  shipowners,  the  ship  which 
seeks  to  limit  its  liability  will  always, 
whether  its  damage  be  greater  or  less 
than  the  other,  obtain  a  benefit ;  whether 
that  is  to  be  wished  depends  upon  which 
was  most  to  blame.  This  is  in  substance 
an  appeal  from  the  decision  in  Chapman 
V.  The  Roycd  Netherlanda  Steami  Naviga- 
tion Compamy  (2),  in  which  the  question 
was  decided,  and  it  was  so  argued.  In 
that  case  the  Savemake  and  the  Vesuvitts 
had  come  into  collision,  and  both  were  to 
blame.  The  owner  of  the  Savemake 
brought  the  amount  of  Ms  statutable 
liability  into  Court,  and  made  the  owners 
of  the  Ve8umu8  and  all  other  claimants 
defendants.  The  Master  of  the  Bolls,  in 
that  suit,  declared  "that  the  defendants, 
the  Eoyal  Netherlands  Steam  Navigation 
Company,  are  entitled  to  prove  for  the 
moiety  of  the  loss  and  damage  sustained 
by  them  less  a  moiety  of  the  loss  and 
damage  sustained  by  the  Savemake,  and 
to  be  paid  in  respect  of  such  balance  pari 
passu  with  the  other  claimants  out  of  the 
fund  in  Court."  That  is  the  declaration 
which  the  appellants  say  ought  to  be 
made  here,  and  if  it  were  made  the  rest  of 
the  order  would  easily  be  framed.  But 
this  declaration  was  altered  in  the  Court 
of  Appeal  by  a  majority  consisting  of 
Lord  Justices  Baggallay  and  Cotton,  Lord 
Justice  Brett  dissenting  and  thinking 
that  the  declaration  of  the  Master  of  the 
Bolls  was  right;  so  that  as  far  as  mere 
weight  of  authority  goes  it  was  pi-etty 
equal.    I  need  hardly  say  that  the  ques- 
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tion  is  one  of  difficulty.  On  the  best  con- 
sideration I  can  give  I  think  that  the 
Master  of  the  Bolls  and  Lord  Justice 
Brett  were  right.  The  solution  of  the 
question  before  the  House  depends  upon 
two  questions :  First,  what  is  the  true 
construction  of  the  statutes  putting  a  limit 
on  the  liability  of  shipowners  to  make 
recompense  in  damages  to  those  injured  by 
a  collision  brought  about  in  whole  or  in 
part  by  the  negligence  of  their  servants  f 
Secon^y,  what  is  the  nature  of  the  re- 
compense in  damages  awarded  by  the  rule 
of  the  Admiralty  between  the  owners  of 
the  two  ships  which  came  into  collision, 
when  both  are  to  blame)  I  will  first 
consider  the  statutes.  The  first  Act 
which  limited  the  liability  of  shipowners 
in  cases  of  collision  was  the  53  €kK>.  3. 
c.  159,  and  though  that  Act  has  been  re- 
pealed by  the  17  &  18  Vict.  c.  104,  I 
think  its  provisions  are  material  in  con- 
struing those  provisions  which  have  been 
by  the  17  <fe  18  Yict.  c.  104,  as  amended 
by  the  25  <fe  26  Vict.  c.  63,  substituted  for 
those  contained  in  it.  Statute  53  Q^o.  3.  c. 
159,  begins  by  a  recital  that  it  was  expedient 
to  prevent  any  discouragement  to  mer- 
chants and  others  from  being  interested  in 
shipping  belonging  to  this  realm,  and  it 
was  cozifined  to  British  ships.  Section  1 
enacts  'Hhat  no  person,  owner  or  part 
owner  of  any  ship,  shall  be  subject  or 
liable  to  answer  for  or  make  good  any  loss 
or  damage  arising  or  taking  place  by 
reason  of  any  act,  neglect,  matter  or  thing 
done,  omitted  or  occasioned  without  the 
fault  or  privity  of  such  owner,  which  may 
happen  "  to  the  cargo  of  the  ship,  "  or  to 
any  other  vessel,"  or  to  any  goods  being  in 
or  on  board  any  other  vessel,  ''further 
than  the  value  of  his  or  their  ship  or  ves- 
sel, and  the  freight  due,  or  to  grow  due 
for  and  during  the  voyage  which  may  be 
in  prosecution,  or  contracted  for  at  the 
time  of  the  happening  of  such  loss  or 
damage."  There  were  three  cases  decided 
between  the  passing  of  this  statute  and  its 
repeal  which  were  not  cited  in  the  argu- 
ment, but  I  think  it  right  to  bring  them 
before  your  Lordships'  notice.  Li  1818, 
in  Wilson  v.  Dickson  (14),  the  Court  of 

(14)  2  B.  &  Aid.  2. 
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King^s  Bench  decided  that  the  value  of 
the  ship  was  to  be  taken  as  ''  the  existing 
ralae  at  the  time  when  the  loss  takes 
place."  In  Brown  v.  Wilkinson  (15),  in 
1846,  Baron  Parke  intimates  a  strong 
opinion  that  the  value,  if  it  was  res  in- 
tegra,  ought  to  be  taken  as  the  value  at 
the  time  of  the  commencement  of  the  voy- 
age ;  but  adds, "  As,  however,  the  point  has 
been  decided  by  the  case  referred  to,  we 
should  pause  before  we  overruled  that 
authority.  It  is  not,  however,  necessary 
in  this  case  to  do  so,  for  we  think  that 
according  to  the  true  meaning  of  that 
decision  the  value  at  the  time  of  loss,  to 
which  the  damages  were  then  restrained, 
is  the  value  at  the  moment  the  loss  com- 
mences by  the  collision  whence  the  injury, 
and  it  is  not  to  be  reduced  by  the  con- 
sideration that  the  defendant's  vessel  is 
about  to  founder,  at  which  time  it  is 
really  of  no  value,  for  that  would  be  to 
exempt  the  defendant  altogether,  which 
the  statute  certainly  does  not  contemplate 
under  any  circumstances."  This  was 
quite  sufficient  to  suggest  the  expediency 
of  substituting  a  fixed  rule  for  ascertain- 
ing the  amount  of  the  limit  of  liability,  as 
was  afterwards  done,  though  not  till  1862, 
by  the  25  &  26  Vict.  c.  63.  s.  54.  In  the 
interval  between  these  two  cases,  that  of 
27ie  Dundee  (16)  was  decided  by  Lord 
Stowell,  in  1823.  That  was  a  case  of  col- 
lision in  which  The  Dundee  was  solely  to 
blame,  and  consequently  her  owners  were 
liable  for  the  whole  loss.  The  question 
there  raised  was  what  was  to  be  included 
in  the  word  ''  appurtenances  "  in  the  ^3 
Geo.  3.  c  159,  a  question  no  longer  of  im- 
portance since  the  repeal  of  that  statute. 
On  a  prohibition  in  GcUe  v.  Laurie  (17), 
the  Kmg^s  Bench  put  the  same  construc- 
tion on  the  words  as  Lord  Stowell  had 
done,  BO  that  the  point,  if  still  important, 
would  probably  be  held  concluded  by 
authority.  But  the  judgment  of  Lord 
Stowell  contains  a  great  deal  material  to 
the  present  enquiry.  He  begins  by  saying 
that  the  loss  arose  from  "  a  want  of  that 
attention  and  vigilance  due  to  the  security 

(15)  15  Mee.  ft  W.  391 ;  16  Law  J.  Kep. 
Ezch.  84. 

(16)  1  Hag.  Adm.  109. 

(17)  6  B.  &  C.  166. 
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of  other  vessels  that  are  navigating  on  the 
same  seas,  which,  if  so  fisu*  neglected  as  to 
become,  however  unintentionally,  the 
cause  of  damage  of  any  extent  to  such 
other  vessels,  the  maritime  law  considers 
as  a  dereliction  of  bounden  duty,  entitling 
the  sufferer  to  reparation  in  damages.  The 
quantum  of  reparation  due  in  such  cases 
has  been  differently  measured  in  the  mari- 
time laws  of  different  commercial  coun- 
tries, and  of  the  same  country,  our  own 
amongst  others,  at  different  periods.  The 
ancient  general  law  exacted  a  full  com- 
pensation out  of  all  the  property  of  the 
owners  of  the  guilty  ship  upon  the  com- 
mon principle  applying  to  persons  under- 
taking the  conveyance  of  goods  "  (I  should 
rather  say  undertaking  the  management 
of  anything  likely  to  do  mischief  unless 
attention  and  vigilance  is  used  by  those 
who  manage  it)  "  that  they  are  answerable 
for  the  conduct  of  the  persons  whom  they 
employed,  of  whom  the  other  parties  who 
suffered  damage  knew  nothing,  and  over 
whom  they  had  no  control.  To  this  rule 
our  own  country  conformed,  and  it  is  not 
to  bQ  denied  that  the  term  compensation 
is  not  very  accurately  applied  to  any  resti- 
tution that  falls  short  of  a  fair  and  full 
indemnification  for  the  injury  done.  But 
Holland  having  introduced  a  law  for  the 
protection  of  its  navigation,  that  persons 
interested  in  it  should  not  be  liable  beyond 
the  value  of  that  property  of  their  own 
which  they  exposed  to  hazEird,  their  ship, 
freight,  apparel  and  furniture,  England 
followed  in  successive  statutes,  by  which 
it  protected  owners  from  responsibility 
beyond  their  interests.  First,  in  the  case 
of  embezzlements  committed  by  some  of 
the  crew  of  the  ship  herself,  by  7  Geo.  2. 
c.  15 ;  and  in  a  succeeding  statute  (26  Geo. 
3.  c.  86)  this  protection  was  extended  to 
the  case  of  embezzlements  committed  by 
other  persons.  The  Legislature  proceeded 
in  a  later  statute  (53  Cleo.  3.  c.  159)  to 
give  the  same  protection  in  the  case  of  all 
losses  otherwise  produced.  The  latter 
statute,  which  most  immediately  applies 
to  the  present  question,  in  the  first  enact- 
ing clause  subjects  the  ship,  tackle,  ap^ 
parel  and  furniture  and  its  freight,  but  in 
the  following  clauses  the  word  'appur- 
tenances' is  introduced,  and  is  repeated 
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as  subject  to  contribution."  He  then 
discusses  the  nature  of  the  fishing  stores 
on  a  Greenland  voyage,  and  the  case  of 
Hoskins  v.  PickeragiU  (18),  in  which  it 
was  held  that  fishing  stores  were  not  in- 
cluded in  the  word  "furniture"  in  the 
construction  of  a  policy  of  insurance,  and 
proceeds :  "  I  am  not  sufficiently  aware 
whether  this  would  govern  the  construc- 
tion of  the  same  word  occurring  in  an  Act 
of  Parliament  or  in  the  phraseology  of  a 
Court  in  which  its  meaning  is,  perhaps, 
more  to  be  collected  from  its  proper  and 
genuine  import  than  from  a  prevailing 
understanding  controlling  its  proper  mean- 
ing in  a  contract  between  two  individuals 
whose  words  were  not  to  be  carried  be- 
yond their  own  intentions  in  the  contract. 
But  it  is  unnecessary  for  me  to  pursue 
that  question  further,  because  it  is  an  ad- 
mitted fact  that  this  mode  of  initiating  a 
suit,  by  the  arrest  of  the  ship,  tackle, 
apparel  and  furniture,  is  the  ancient  for- 
mula of  the  Court,  though  leading  to  a 
full  remedy  affecting  all  the  property  of 
every  kind  belonging  to  the  owners.  The 
same  formula  has  existed  and  operated  its 
remedy  under  all  the  variations  by  which 
the  remedy  has  been  modified.  It  has 
been  no  further  restricted  than  as  the 
statute  has  restricted  it;  but  the  initia- 
tory terms  *  tackle,  apparel,  and  furniture ' 
founded  the  suit  sufficiently  to  enable  it 
to  embrace  all  the  objects  which  the 
statute  left  subject  to  its  operation.  These 
restrained  them  only  by  their  own  par- 
ticular restrictions.  The  same  words  went 
as  far  as  the  general  law  went,  notwith- 
standing the  narrowness  of  those  terms, 
and  they  must  now  go  as  fiEir  as  the 
general  law,  limited  only  by  that  statute, 
extends."  Before  going  further,  I  may 
observe,  first,  that  neither  in  WUaon  v. 
Dickson  (14),  The  Dundee  (16),  nor  Brown 
V.  Wilkinson  (15),  did  any  question  arise 
ajB  to  how  a  Court  of  equity  was  to  work 
the  jurisdiction  given  it  in  cases  where 
there  were  sever^  losses  to  several  parties 
arising  out  of  the  same  collision,  and  the 
fund  brought  into  Court  was  to  be  dis- 
tributed among  them  rateably,  which  is 
the  pz^sent  case.  In  each  of  these  cases 
there  was  one  loss  only.  Next,  that  Lord 
(18)  Marsh.  Ins.  765. 
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Stowell  treats  it  as  quite  clear  that,  though 
the  mode  in  which  the  Court  of  Ad- 
miralty founded  its  jurisdiction  was  by  a 
seizure  of  the  ship,  the  recompense  in 
damages  decreed  by  that  Court  could  be 
enforced  against  the  owners  out  of  all 
their  property  of  every  kind,  so  that  the 
result  was  that  by  the  general  law  the 
owners  might  be  made  to  pay  to  their 
uttermost  farthing  the  recompense  in 
damages  decreed  by  the  Court  of  Ad- 
miralty, however  small  the  value  of  their 
ship  when  seized  was.  Baron  Parke, 
in  Brovm  v.  Wilkinson  (15),  says :  "  From 
the  practice  of  the  Court  of  Admiralty  no 
light  could  be  derived  on  this  question, 
for  that  Court  proceeds  in  rem,  and  can 
only  obtain  jurisdiction  by  seizure,  and 
the  value  when  seized  is  the  measure  of 
liability."  It  is  not,  I  think,  necessary 
to  decide  between  these  very  high  authori- 
ties. If  it  were,  I  should  wish  to  make 
further  search  among  the  cases  on  pro- 
hibition ;  but  prima  facie  one  would  say 
that  Lonl  Stowell  was  more  familiar  with 
the  subject,  and,  therefore,  more  likely  to 
be  accurate.  And  lastly,  that  Lord 
Stowell  seems  to  me  to  think  that  the 
recompense  in  damages  was  to  be  regu- 
lated according  to  the  established  law  in 
the  Court  of  Admiralty,  which  is  my  own 
opinion.  What  that  established  law  is,  is 
a  question  which  I  will  discuss  hereafter. 
Where  there  were  several  losses  occasioned 
to  several  persons  by  one  act  of  negligence 
of  those  for  whom  the  owner  was  respon- 
sible, the  53  G^eo.  3.  c.  159.  s.  7,  permitted 
the  owner  to  file  a  bill  "  in  any  Court  of 
equity  having  competent  jurisdiction 
against  all  the  persons  who  shall  have 
brought  any  such  actions,  &c.,  and  all 
other  persons  who  shall  claim  to  be  en- 
titled to  any  recompense  for  any  loss  or 
damage  arising  or  happening  by  the  same 
separate  and  distinct  accident,  act,  neg- 
lect or  default,  or  on  the  same  occasion,  to 
ascertain  the  amount  of  '  the  value,'  and 
for  the  payment  and  distribution  thereof 
rateably  amongst  the  several  persons 
claiming  recompense  as  aforesaid,  in  pro- 
portion to  the  amount  of  the  several  losses 
or  damages  svustained  by  such  persons  so 
claiming  such  recompense;  according  to 
the  rules  of  equity  and  as  the  case  may 
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require.''  There  are  carefully  drawn  pro- 
visions requiring  the  plaintiff  in  such  a 
bill  to  make  all  persons  whom  he  knows 
of  aa  having  any  claim  for  recompense 
arising  out  of  that  one  transaction,  de- 
fendants, 80  that  they  may,  if  they  please, 
claim;  and  by  section  10  it  is  enacted 
that  the  Court  in  which  the  bill  is  filed 
shall  have  full  powers  for  ascertaining  the 
value  and  the  amount  of  the  losses  or 
damages  claimed  by  the  defendants  re« 
Bpectively,  and  "  generally  to  do  what  may 
appear  to  be  just "  in  such  suit.  By  the 
17  &  18  Yict.  c.  104,  this  statute  was  re- 
pealed, and  other  enactments  provided  in 
the  ninth  part  of  that  Act,  sections  504 
and  505,  were  repealed  by  the  25  &  26 
Yict.  c.  63,  and  for  these  was  substituted 
section  54  of  that  latter  Act.  It  is  in 
these  words :  ''  The  owners  of  any  ship, 
whether  British  or  foreign,  shall  not  in 
cases  where  all  or  any  of  the  following 
events  occur  without  their  actual  fault  or 
privity,  that  is  to  say  :  1.  Where  any  loss 
of  life  or  personal  injury  is  caused  to 
any  person  being  carried  in  such  ship; 
2.  Where  any  damage  or  loss  is  caused  to 
any  goods,  merchandise  or  other  things 
whatsoever  on  board  any  such  ship;  3. 
Where  any  loss  of  life  or  personal  injury 
is,  by  reason  of  the  improper  navigation 
of  such  ship  as  aforesaid,  caused  to  any 
person  carried  in  any  other  ship  or  boat ; 
4.  Where  any  loss  or  damage  is,  by  reason 
of  the  improper  navigation  of  such  ship 
as  aforesaid,  caused  to  any  other  ship  or 
boat,  or  to  any  goods,  merchandise  or 
other  things  whatsoever  on  board  any  other 
ship  or  boat,  be  answerable  in  damages  in 
respect  of  loss  of  life  or  personal  injury, 
either  alone  or  together,  with  loss  or 
damage  to  ships,  boats,  goods,  merchandise 
or  other  things,  to  an  aggregate  amount 
exceeding  15/.  for  each  ton  of  their  ship's 
tonnage,  nor  in  respect  of  loss  or  damage 
to  ships,  goods,  merchandise  or  other 
things,  whether  there  is  in  addition  loss 
of  life  or  personal  iigury  or  not  to  an 
aggregate  amount  exceeding  8/.  for  each 
ton  of  the  ship's  tonnage."  The  case 
which  we  have  to  deal  with  falls  within 
the  fourth  of  these  heads,  and,  as  I  think, 
in  respect  of  such  losses  the  only  difference 
intended  to  be  made  from  the  law  as  it 
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was  under  59  Geo.  3.  c.  159,  was  to  ex- 
tend the  protection  to  foreign  ships  as  well 
as  British,  and  to  substitute  as  the  limit 
of  liability  a  fixed  and  easily  ascertainable 
sum  for  the  value  of  the  ship,  freight  and 
appurtenances.  As  i-egards  the  mode  in 
which  the  limitation  of  liability  was  to  be 
worked  out  where  there  were  more  per- 
sons than  one  who  had  sustained  loss  from 
the  same  separate  neglect  or  on  the  same 
occasion,  the  elaborate  provisions  of  59 
Creo.  3.  c.  159,  are  repealed,  and  in  lieu  of 
them  is  substituted  section  514ofl7&18 
Yict.  c.  104,  which  I  think  was  intended 
to  give  the  jurisdiction  to  any  Court  of 
equity  in  any  part  of  the  British  dominions, 
and  in  Scotland  to  the  Court  of  Session, 
but  to  make  no  other  difference  in  the 
substance  of  the  law.  And  I  think, 
though  the  words  are  changed — princi- 
pally I  think  with  a  view  to  brevity  even 
at  the  risk  of  obscurity — they  ought  to  be 
construed  with  reference  to  the  former  law 
and  the  extent  to  which  it  was  intended 
to  alter  it.  And,  doing  so,  it  seems  to 
me  that  the  phrase  ''be  answerable  in 
damages"  is  not  to  be  confined  to  the 
damages  to  be  recovered  or  enforced  in  an 
action  directly  brought  against  the  owner, 
but  it  is  to  be  construed  as  meaning  that 
the  aggregate  of  the  recompenses  which 
he  has  to  distribute  under  section  7  of 
59  Geo.  3.  c.  159,  "according  to  the 
rules  of  equity,  and  as  the  case  may  re- 
quire," shall  be  so  limited.  This  is  an 
important  link  in  my  chain  of  reasoning. 
I  think  that  the  principle  laid  down  in  The 
King  v.  Loxdale  ( 1 9),  as  to  the  construction 
of  statutes  in  pari  materia  applies ;  if  I 
am  wrong  in  this,  so  much  of  what  I  rely 
on  is  dehile  fundamentam,  and  I  agree 
that  so  far  faUit  optts.  If  I  am  right,  I 
cannot  but  think  that  if  Lords  Justices 
Baggallayand  Cotton  had  had  their  at- 
tention called  to  the  very  wide  words  of 
section  7  and  section  10  of  the  53  Geo.  3, 
giving  the  Court  of  equity,  whose  powers 
the  Master  of  the  Rolls  was  exercising, 
every  power  for  distribution  of  the 
value  amongst  the  several  persons  en- 
titled to  such  recompenses,  and  ''gene- 
rally   to    do    therein    as     shall    appear 

(19)  1  Burr,  445. 
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to  be  just,"  and  had  agreed  with  me  in 
thinking  that  though  these  words  are  not 
repeated  in  17  &  18  Vict.  c.  104,  s.  514, 
the  previous  law  is  to  be  borne  in  mind 
when  construing  that  section,  their  opinions 
might  have  been  different ;  at  least,  Lord 
Justice  Baggallay  would  have  more 
fully  developed  his  reasons  for  thinking 
that  the  true  construction  of  the  Act  com- 
pelled him  to  put  a  construction  on  it 
which  he  in  the  passage  already  cited 
calls  '*  apparently  inequitable  in  its  residt." 
And  Lord  Justice  Cotton  would  have 
given  his  reasons  for  saying  as  he  does 
that  the  result  the  Master  of  the  Rolls  had 
come  to  was  '^  apparently  against  the 
words  and  meaning  of  the  Merchant 
Shipping  Act."  But  the  argument  at 
your  Lordships'  bar  was  mainly  rested  on 
the  effect  of  the  rule  in  Admiralty  in  the 
Court  of  Admiralty,  and  the  proceedings 
in  the  Court  of  Admiralty,  before  there 
was  any  limitation  of  liability  at  all.  That 
Court  has  jurisdiction  over  both  the  par- 
ties to  a  collision.  Either  of  them  may,  if 
he  pleases,  abandon  or  not  exercise  his 
right  to  claim  a  recompense  from  the 
other.  But  when  one  does  institute  a 
suit  the  other  cannot  ba£3e  him  by  refus- 
ing to  appear,  even  though  his  ship  is  not 
within  reach  of  the  Court ;  the  institution 
of  the  suit  gives  a  maritime  lien  against 
the  ship  forming  the  foundation  of  an  in- 
choate right  to  seize  the  vessel  whenever 
it  comes  within  the  reach  of  the  Court, 
even  though  in  the  meantime  it  had  be- 
come the  property  of  a  bonafde  purchaser 
without  notice  —  The  Bold  Bucckugh 
(20).  And  according  to  Lord-  Stowell 
in  I%0  Dundee  (16),  the  Court  of  Ad- 
miralty, when  it  seized  the  ship,  could 
enforce  a  full  remedy  affecting  all  the 
property  of  every  kind  belonging  to  the 
owners,  however  small  the  value  of  the 
ship  seized  might  be.  These  cases  were 
not  cited  by  Lord  Justice  Brett,  but  they 
seem  to  me  strong  authorities  in  favour  of 
the  view  he  took  of  the  Admiralty  proce- 
dure. In  this  case,  as  in  most  others,  both 
parties  appeared  and  both  made  claims. 
And  the  great  question  was,  whether  both, 
oc  only  one,  and  if  so  which,  of  the  vessels 

(20)  7  Moo.  P.O.  267. 
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was  to  blame.  It  was  ultimately  decided 
that  both  were  to  blame,  and  then  the 
Court  pronounced  the  judgment  which 
since  the  decision  of  this  House  in  H(»y  v. 
Le  Neve  (1)  has  always  been  pronounced 
in  such  cases,  namely,  that  the  oollision  in 
question  in  the  cause  was  occasioned  by 
the  fault  or  default  of  the  master  and 
crew  of  the  Khedive^  and  by  the  fault  or 
default  of  the  master  and  crew  of  the  Voor- 
wartSy  and  that  the  damage  arising  there- 
from ought  to  be  borne  equally  by  the 
owners  of  the  Khedive  and  the  owners  of 
the  Voorwarta,  I  say  that  this  has 
always  been  the  form  of  the  judgment 
since  Hayv,  Le  Neve  (11).  I  do  not  think 
that  such  could  have  been  the  form  of  the 
judgment  before  that  case,  for  it  would 
have  had  an  important  bearing  on  the 
question  then  in  issue,  and  not  only  was 
liord  Gifford,  who  presided,  a  very  accurate 
lawyer,  but  it  appears  from  the  report 
that  he  consulted  Lord  Stowell,  who 
furnished  him  with  authorities,  and  would 
certainly  have  quoted  the  form  of  the 
judgment  if  it  had  then  existed.  Before 
the  decision  in  Hay  v.  Le  Neve  (11),  Lord 
Stowell  had  in  The  Woodrop  (12)  laid  down 
that  when  both  ships  were  to  blame  *^  the 
rule  of  law  is  that  the  loss  must  be  ap- 
portioned between  them,  as  having  been 
occasioned  by  the  fault  of  both  of  them." 
As  the  Woodrop  was  solely  to  blame  he 
had  no  occasion  to  say  on  what  principle 
it  was  to  be  apportioned.  In  The  Lord 
MelviUe,  a  case  not  reported  anywhere  as 
far  as  I  can  find,  but  cited  by  Lord 
Gifford  in  Hay  v.  Le  Neve  (11),  from  a 
shorthand  note  of  the  judgment  furnished 
to  him,  he  said — ''  The  ancient  rule  of  the 
Admiralty  was  that  it  should  be  con- 
sidered a  common  loss  to  which  they  were 
justly  liable."  I  do  not  doubt  that  "justly  " 
is  a  misprint  for  "jointly."  The  Court  of 
Session  had  in  Hay  v,  Le  Neve  (11)  appor- 
tioned the  damage  by  making  the  ship 
most  to  blame  hosLV  two-thirds  of  it,  and 
the  ship  least  to  blame  one-third.  And 
the  question  before  the  House  was,  if  this 
was  right  1  In  that  case  only  one  of  the 
ships  had  put  in  a  claim,  and  there  was  no 
cross-claim — ^why,  I  do  not  know — ^but  the 
House  had  not  to  consider  any  question 
fnising  from  the  absence  of  a  cross-claim. 
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Lord  Gifford  oonsulted  Lord  Stowell,  and 
was  fumiahed  by  him  with  a  note  of  a 
decision  of  Sir  T.  Marriott.  That  was  in 
a  case  in  which  the  Peterafield  and  the 
JudUh  had  oome  in  collision,  and  both 
were  to  blame,  but  the  Jvdith  most,  and 
in  which — I  do  not  quite  understand  how 
— ^the  Judith  had  recovered  230^.  damages 
against  the  Petersfieid.  The  decision  of 
Sir  T.  Marriott  was,  'Hhat  the  whole 
damage  sustained  by  the  Peterafield  and 
her'  cargo,  as  well  as  the  230^.  damages 
and  expenses  given  against  the  ship  Petere- 
fieldf  and  the  costs  On  both  sides,  be  borne 
equally  by  the  parties  in  this  suit."  I 
may  observe  that  Lord  Stowell  introduced 
a  rule  that^  though  the  damages  were  to 
be  divided,  each  party  should,  in  such 
cases,  bear  his  own  costs,  and  that  it  has 
been  determined  that  the  liability  of  the 
shipowner  to  make  good  costs  is  in  no  way 
afl^cted  by  the  statutes  limiting  his  lia- 
bility— see  Bx  parte  Rayne  (21).  In  these 
authorities  the  decision  of  the  House  of 
Lords  was  that  the  damages  arising  £rom 
the  collision  ought  to  be  borne  equally  by 
the  owners  of  the  two  ships  in  fault.  I 
do  not  think  attention  was  called  to  the 
effect  which  this  might  have  on  the 
interest  of  the  innocent  owners  of  cargo. 
Li  the  possible  event  of  one  set  of  owners 
proving  insolvent  whilst  the  others  were 
solvent,  the  owner  of  the  cargo  would,  if 
the  rule  was  as  laid  down  in  the  Lord 
Melville  that  the  owners  were  liable 
jointly,  receive  full  indemnification  for  his 
loss  fit>m  the  solvent  owners ;  by  the  rule 
as  laid  down  in  Hcm/  v.  Le  If  eve  (!)  he 
only  gets  ono-half  from  them,  and  gets  a 
dividend  only  from  the  insolvent  owners. 
This  role  has  been  stigmatised  aa  judicium 
rusticarum,  and  is  justified  on  the  ground 
of  general  expediency  avoiding  intermin- 
able litigation  at  the  cost  of  some  inevit- 
able injustice  in  particular  cases.  But  if 
the  recompense  in  damages  which  the  one 
ship  is  to  make  to  the  other  is  to  be  con- 
sidered as  quite  a  distinct  thing  from  that 
which  the  other  is  to  make  to  it,  this  in- 
justice is  increased  in  a  manner  which  is 
not  only  not  inevitable,  but  which,  as  it 
seems  to  me,  it  requires  some  subtle  and 

(21)  1  Q.B.  Bep.  982 ;  10  Law  J.  Bep.  Q.6. 
364. 
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technical  reasoning  to  bring  about.  It 
was  not  disputed  that  in  practice,  when 
the  damages  were  ascertained,  and  it 
proved  that  the  damage  to  one  ship  was 
greater  than  that  to  the  other,  the  balance, 
and  the  balance  only,  was  paid.  The 
Master  of  the  Rolls,  in  Chapmcm  v.  The 
Royal  Netherlands  Steam  Navigation 
Company  (2),  said  that  balance  "  was  all 
that  is  ever  recovered  in  the  action,  that 
is  the  substance  of  it."  He  had  just 
before  said  that  'Hhe  monition  finally 
issues  for  the  balance.''  Enquiry  has  been 
made,  and  it  turns  out  that  the  parties  to 
collision  suits  having  always  given  sub- 
stantial bail,  there  is  no  instance  to  be 
found  in  which  a  monition  ever  issued  at 
all,  the  money  being  always  paid  without 
anything  in  the  nature  of  an  execution. 
But  I  think  it  can  be  hardly  doubtful  that 
if  in  any  case  it  ever  should  be  necessary 
to  issue  a  monition  it  would  not  be  issued 
for  more  than  the  balance.  Had  the 
statute  of  53  Greo.  3.  c.  159,  been  unrepealed, 
and  had  the  Master  of  the  Bolls  been 
exercising  the  jurisdiction  given  in  such 
wide  terms  by  the  7th  section  to  determine 
<<  according  to  the  rules  of  equity,  and  aa 
the  case  may  require,"  and  by  the  10th 
section  '^  generally  to  do  therein  as  shall 
appear  to  be  just,"  I  do  not  think  that 
there  could  be  much  doubt  that  he  did 
right  in  making  his  order  according  to 
the  substance  of  what  was  done.  I  have 
already  expressed  my  opinion  that  the 
statute  now  in  force,  though  couched  in 
different  words,  is  to  be  construed  as  giv- 
ing the  same  power  as  was  given  by  the 
repealed  Act.  The  very  ingenious  argu- 
ment of  the  counsel  for  the  respondent 
was  I  think  this:  there  was  frt>m  very 
early  times  a  jurisdiction  exercised  by  the 
Courts  of  common  law,  and  I  presume  by 
all  Superior  Courts,  to  prevent  their  pro- 
cess being  abused  or  used  for  the  purposes 
of  oppression,  and  therefore  when  A  had 
obtained  a  judgment  in  one  Court  against 
B,  on  which  he  was  about  to  issue  execu- 
tion for  the  full  amount,  the  Court,  on  its 
being  brought  lo  their  notice  by  B  that  he 
had  obtained  a  judgment  against  A  either 
in  the  same  Court,  or  another  on  which  he 
could  issue  execution  against  A,  would 
restrain  A  from  issuing  execution  on  the 


14 


PROBATE.  DIVORCE  AND  ADMIRALTY  DIVISION. 


Stoomvaart  Maatscliuppy  Nederland  v.  P.  and 

judgment  in  their  Court,  except  on  the 
terms  that  he  consented  to  set  the  one 
against  the  other,  and  would  issue  execu- 
tion only  for  the  balance.  There  were 
differences  of  practice  in  the  Queen's 
Bench  and  in  the  Common  Pleas  at  one 
time,  as  to  the  extent  to  which  the  interests 
of  the  attorneys  were  considered — see  Hall 
V.  Ody  (22) — but  those  I  need  not  notice; 
and  it  was  argued  with  great  ingenuity 
that  the  cross-claims  of  the  two  ships 
which  had  come  into  collision  were  as  dis- 
tinct as  any  two  actions  in  different  Courts, 
and  that  the  undenied  practice  merely 
arose  from  the  Admiralty  interfering  to 
prevent  the  abuse  of  its  process.  Even  if 
this  were  made  out  I  should  be  unwilHng 
to  give  effect  to  what  I  cannot  but  think 
very  technical  and  artificial  reasoning. 
But  I  do  not  think  it  made  out.  The  two 
claims  arose  out  of  one  and  the  same 
accident.  They  are  determined  in  one  and 
the  same  Court,  and  they  depend  on  one 
and  the  same  question,  namely,  were  both 
or  only  one  of  the  parties  to  blame  1  And 
that  question  is  determined  once  for  all 
between  the  same  parties,  and  the  amount 
of  the  damage  is  also  determined  by  the 
same  Court  and  between  the  same  parties. 
Even  if  the  course  of  pleading  had 
always  been,  as  it  appears  latterly  to 
have  been,  to  condemn  each  separately, 
and  order  the  damages  to  be  assessed 
separately,  I  should  still  say  that  they 
were,  in  substance  at  least,  not  dis- 
tinct and  separate  actions.  But  as  I 
have  pointed  out,  I  think  there  can  have 
been  no  settled  form  before  Hay  v.  Le 
Neve  (II).  I  think  the  forms  produced 
were  all  comparatively  modern.  No  prac- 
tical consequences  resulted  from  these 
forms,  and  consequently  nothing  called 
upon  the  Courts  to  consider  to  what  conse- 
quences they  led.  In  the  case  of  The 
Seringapatam  (3),  where  the  Seringor 
pcUatn  and  the  Harriet  had  come  into  col- 
lision, and  the  owners  of  the  Harriet, 
which  had  gone  to  the  bottom,  refused  to 
give  bail  to  the  action  against  them  by  the 
SeringapcUam^  Dr.  Lushington  decided,  I 
cannot  but  think  erroneously,  that  he  had 
no  power  to  stay  the  action  by  the  owners 

(22)  2  Bos.  &  P.  28. 
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of  the  Harriet  till  they  gave  bail  in  the 
action  against  them.  Whether  he  was 
right  or  not  is  not,  since  the  24  Vict.  c.  10, 
material,  but  he  so  thought,  and  that  looks 
as  if  he  thought  them  distinct  actions. 
But  when  the  Seringapatam  dropped  its 
action  against  the  Harriet,  and  the  Harriet 
proceeded  against  the  Seringapatam,  and 
finally  judgment  was  given  that  both  were 
to  blame,  and  that  judgment  was  affirmed 
on  appeal,  the  question  was  raised  in  a 
very  practical  shape.  The  counsel  for  the 
owners  of  the  Harriet  argued  that  the 
Court  of  Appeal  had  in  effect,  though  not 
in  express  terms,  said  that  the  owners  of 
the  Harriet ''  shall  receive  a  dear  moiety  of 
the  damage."  Dr.  Lushington  took  a 
course  which  could  not  be  justified  on  the 
ground  that  the  Court  was  preventing  an 
abuse  of  its  process,  or  on  any  other  ground 
than  that  taken  by  the  Master  of  the 
Bolls  in  Chapma/ii  v.  Royal  Netherlands 
Compam,y  (2),  that  they  were  not  indepen- 
dent actions,  and  that  the  substance  was 
that  the  balance  only  should  be  paid.  I 
have  only  to  add  that,  whilst  I  think  that 
the  Chancery  Division  in  Chapman  v. 
Royal  Netherlands  Company  (2),  and  the 
Admiralty  Division  in  the  present  case,  are 
to  conduct  the  limitation  action  brought 
under  the  17  &  18  Vict.  c.  104,  s.  514, 
according  to  the  procedure  as  altered  by 
the  various  subsequent  Acts,  those  Acts 
make  no  difference  in  the  substance 
of  what  they  are  to  do.  They  ought  to 
make  exactly  the  same  declarations,  and 
do  the  same  things  which  the  Court  of 
Session,  following  their  own  procedure, 
ought  to  have  done  if  the  limitation  action 
had  been  brought  in  that  Court.  I  began 
by  saying  what  was  the  question  intended 
to  be  decided  in  this  House.  I  doubt  if  it 
is  raised;  I  doubt  if  the  appeal  is  not 
premature ;  but  I  do  not  think  that  your 
Lordships  should  on  that  account  re&ain 
from  deciding  it.  If  the  House  adopts  the 
view  which  I  take  of  the  law,  I  think  the 
proper  order  would  be  to  adopt  that  of  the 
Master  of  the  Bolls  in  the  former  case, 
and  declare  ''that  the  defendants,  the 
owners  of  the  Voorvyarts,  are  entitled  to 
prove  for  the  moiety  of  the  loss  and  damage 
sustained  by  them  less  a  moiety  of  the 
damage  sustained  by  the  steamship  Khedive^ 
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and  to  be  paid  in  respect  of  such  balance 
pari  passu  with  the  other  claimants  out 
of  the  fond  in  court/'  and  with  the  declara- 
tion to  remit  the  action  to  the  Admiralty 
Division  to  do  what  is  just  in  the  action. 
I  have  had  the  opportunity  of  perusing 
the  opinion  of  Lord  Bramwell,  who  takes 
the  opposite  view.  I  have  read  it  very 
attentively^  but  it  has  not  changed  my 
opinion. 

Lord  Watson. — I  have  only  to  state 
my  entire  concurrence  in  the  judgments 
which  have  just  been  delivered. 

Lord  Bramwell. — I  entirely  agree  that 
the  question  is,  what  was  the  practice,  or 
what  is  the  practice,  or  law  of  the  Court 
of  Admiralty,  in  proceedings  in  that  Court 
where  both  ships  are  held  to  be  to  blame  ? 
If  I  had  had  to  form  my  own  opinion 
upon  that  matter  unassisted  and  un- 
biased by  the  opinions  of  my  noble  and 
learned  friends  who  have  addressed  your 
Lordships,  I  confess  that  I  should  have 
come  to  a  different  conclusion  from  that 
to  which  they  have  come,  because  I  should, 
upon  an  examination  of  the  practice  and 
what  I  may  call  the  necessity  of  the  case, 
have  come  to  the  conclusion  that  there 
were  separate  decrees  in  each  case  for  the 
damages,  or  a  moiety  of  the  damages,  sus- 
tained by  each  ship,  and  that  the  &ct  that 
the  balance  was  afterwards  ascertained 
was  a  mere  matter  of  arrangement  and 
convenience  for  the  avoidance  of  what  I 
may  call  a  sort  of  circuity  of  proceeding — 
that  is  to  say,  a  payment  by  one  ship  and 
repayment  by  the  other.  And  I  must  say 
that  at  the  present  moment  it  seems  to 
me  extremely  difficult  to  say  that  that 
must  not  of  necessity  be  the  law ;  because 
what  is  to  happen  if  proceedings  are 
brought  by  the  owners  of  one  ship  in  one 
Court  and  by  the  owners  of  the  other  ship 
in  another  Court  in  another  country  %  or 
if  the  owners  of  the  ship  sued  in  this 
country  do  not  think  fit  to  bring  their 
cross-action  or  to  make  their  counter- 
claim— I  cannot  see  what  is  to  happen  in 
such  a  case  as  that;  and  I  can  foresee 
great  difficulties  from  the  opinions  which 
have  just  been  expressed  in  your  Lord* 
ships'  House  in  the  case  of  actions  which 
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may  be  brought  in  the  common  law 
Courts  in  this  country.  I  must  acknow- 
ledge that  I  had  written  a  long  judgment 
in  support  of  the  views  which  I  am  now 
expressing,  but  it  is  not  my  intention  to 
trouble  your  Lordships  with  that  opinion, 
for  I  really  have  not  confidence  enough  in 
my  own  opinion  in  a  matter  of  this  de- 
scription to  differ  from  the  opinions  which 
have  been  expressed  by  my  noble  and 
learned  friends  who  have  already  ad- 
dressed your  Lordships.  It  is  not  a  ques- 
tion of  principle ;  it  is  not  a  question  of 
reason ;  but  it  is  a  question  of  what  was 
the  law  of  the  Court  of  Admiralty ;  be- 
cause, undoubtedly,  what  was  the  law 
formerly  is  the  law  still,  for  the  Judica- 
ture Act  has  not  changed  the  law  in  that 
respect.  I  therefore  wUl  not  trouble  your 
Lordships  with  the  opinion  which  I  should 
have  expressed,  for  I  feel  bound  to  give 
up  my  own  judgment  in  a  case  of  this 
description,  yielding  to  the  opinions  of  my 
noble  and  learned  friends. 

The  Lord  Chancellor  (Lord  Sel- 
borne). — The  order  which  I  should  pro- 
pose to  your  Lordships,  and  move  for  the 
purpose  of  giving  effect  to  the  opinions 
which  have  been  expressed  by  the  ma- 
jority of  your  Lordships  upon  this  appeal, 
is  to  reverse  the  order  appealed  from,  and 
to  affirm  the  judgment  of  the  Admiralty 
Division  dated  the  5th  of  April,  1881, 
with  the  following  declaration :  That  the 
defendants,  the  owners  of  the  steam  vessel 
Voorwarts,  are  entitled  to  prove  against 
the  fund  paid  into  Court  under  that  judg- 
ment for  a  moiety  of  the  loss  and  damage 
sustained  by  them,  less  a  moiety  of  the 
loss  and  damage  sustained  by  the  steam 
vessel  Khedive,  and  to  be  paid  in  respect 
of  the  balance  due  to  them  after  such 
deduction  pari  passu  with  the  other 
claimants  out  of  such  fund.  It  will  be 
for  your  Lordships  to  consider  what  ought 
to  be  done  with  r^;ard  to  the  costs  in  the 
Court  below  and  here.  With  respect  to 
that  question,  I  venture  to  point  out  to 
your  Lordships  that  this  case  comes  before 
the  House  not  under  the  ordinary  circum- 
stances, which  make  it  fit  to  apply  the 
rule  that  the  costs  should  follow  the  event, 
but  under  these  drcumstances,  that  in 
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another  case — namely,  the  case  of  Chap- 
man  v.  The  Royal  Xetherlands  Steam 
Navigation  Company  (2)  between  other 
parties,  a  decision  had  been  pronounced 
by  the  Court  of  Appeal  reversing  the 
judgment  of  the  Master  of  the  Kolls, 
which  it  was  inevitably  necessary  for  the 
Court  below  to  follow  unless  it  was  re- 
versed by  this  House.  The  point  also  was 
one  which  all  your  Lordships  felt  to  be  a 
point  of  difficulty  involving  an  abstruse 
matter  of  law.  Taking  all  these  circum- 
stances into  account;  and  I  may  add  quite 
consistently,  as  it  seems  to  me,  with  the 
principle  of  the  rule  which  we  are  apply- 
ing, I  would  submit  to  your  Lordships 
that  no  costs  should  be  given,  either  in  the 
Court  of  Appeal  or  of  this  appeal. 

Order  appealed  from  reversed.  Decree 
of  the  Admiralty  DiviHony  dated 
the  6th  of  Aprily  1881,  affirm^, 
with  a  declaration.  No  costs  in  the 
Court  of  Appealy  or  of  the  appeal 
to  this  House, 


Solicitors— Clarkson,  Greenwell  &  Wyles,  for 
appellants ;  Frcshfields  &  Williams,  for  re- 
spondents. 
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1882 
May  23 
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PERCIVAL  V.   CROSS  AND 
OTHERS. 


Infant — Ouardian  ad  litem — Appoint' 
ment — Reference  to  Registrar, 

The  plaintiff jwho  was  the  brother  and  eoce- 
oiUor  of  the  testator^  had  been  appointed 
guardian  ad  litem  of  the  testator^s  three 
infant  diUdren,  The  will  under  which 
the  plaifUiff  had  been  appointed  executor 
was  disputed  by  the  defendants  as  executors 
cfa  later  will;  and  tJie  testator's  toidow,  who 
had  been  added  as  a  defendant,  applied 
for  an  order  superseding  the  appointment 
of  the  plaintiff  as  guardicm  ad  litem. 

The  Court  referred  the  case  to  the  Regis- 
trar, to  report  whether  the  auction  wcufor 
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the  benefit  of  the  infants ;  and  if  so,  to  ap- 
point another  guardian  ad  litem. 

The  defendants  propounded  as  executors 
the  will,  bearing  date  the  18th  of  Jnne, 
1880,  of  Walter  Percival,  deceased. 

The  deceased  left  a  widow  and  three 
infant  children,  and  by  the  will  which  the 
defendants  propounded  he  had  given  certain 
legacies  to  his  widow  and  c^dren,  and 
had  directed  his  business  as  a  horsehair 
manufacturer  to  be  carried  on  for  their 
benefit. 

The  plaintiff,  Joseph  Percival,  the 
brother  of  the  testator,  propounded  an 
earUer  will,  by  which  the  deceased  had 
directed  the  sale  of  his  business  imme- 
diately after  his  death.  The  plaintiff  had 
obtained  an  order  for  the  appointment  of 
himself  as  guardian  ad  litem  of  the  three 
infants. 

The  widow  of  the  testator  afterwards 
obtained  an  order  that  she  should  be  added 
as  a  defendant. 

Bayford,  for  the  widow,  moved  for  an 
order  superseding  the  appointment  of  the 
plaintiff  as  guardian  ad  litem.  He  pro- 
duced certain  affidavits  in  which  it  was 
alleged  that  the  plaintiff  was  not  a  proper 
person  to  be  appointed  guardian,  and  that 
the  suit  was  not  for  their  benefit. 

Fillan,  for  the  plaintiff. 

Searle,  for  the  executors. 

The  President  (Sir  James  Hannen) 
ordered  that  it  be  referred  to  one  of  the 
Registrars  to  report  whether  the  action 
was  for  the  benefit  of  the  infiuxts ;  and  if  so, 
to  appoint  another  guardian  ad  litem. 


Solicitors — Hatchett,  Jones  k.  Fletcher,  for 
plaintifP;  Beard  k,  Sons,  for  the  ezecntors; 
W.  P.  Moore,  for  the  widow. 
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DlTOBCE.1     THIS    MABCHIONXSS  OF  BLAND- 
1883.       >         FORD  V.    THE    MARQUIS    OF 
'Feb.  10.  J  BLANDFORD. 

Desertion  —  Condonation — Revival  hy 
Subsequent  Adultery^ 

Condonation  is  forgiveness  upon  con- 
dition that  no  nuUrimonial  offences  a/re 
committed  in  the  future,  aiid  therefore  one 
jncUrimanial  offence  committed  ijfter  con- 
doTuition  is  sufficient  to  revive  all  the 
matrimonial  offences  committed  hejore  it. 

The  parties  to  the  suit  were  married  in 
1869.  In  1874  the  respondent  formed  an 
adulterous  connection  with  a  married 
woman,  and  in  1875  he  vku  guilty  of  an 
act  of  cruelty.  He  deserted  the  petitioner 
from  1876  tiU  1878,  in  which  year  the 
petitioner  commenced  a  suit  for  a  judicial 
separation,  which  was  discontinued  upon 
a  deed  of  separation  being  signed.  Later 
in  the  same  year  a  reconciliation  was 
effected,  and  the  parties  cohabited  till  1 882, 
when  the  petitioner  discovered  that  the  re- 
spondent had  restuned  his  former  adul- 
terous connection,  and  cotnmenced  a  suit 
for  a  dissolution  of  marriage  : — 

Held,  that  the  condoned  desertion,  as 
well  as  the  condoned  adultery,  had  been 
revived  by  the  subsequent  adultery,  and 
that  the  petitioner  was  entitled  to  a  decree 
dissolving  the  marriage. 

This  was  a  wife's  petition  for  a  dissolu- 
tion of  her  marriage  on  the  ground  of  her 
husband's  adulteiy,  cruelty  and  desertion. 

The  respondent,  by  his  answer,  denied 
that  he  had  been  guilty  of  the  offences 
alleged  against  him  in  the  petition. 

The  case  was  tried  before  the  President 
of  the  Division,  without  a  jury. 

The  parties  were  married  in  1869.  In 
1874  differences  arose  between  them  in 
consequence  of  the  relations  existing  be- 
tween the  respondent  and  the  Countess  of 
Aylesford ;  and  the  petitioner  swore  that 
in  June,  1875,  the  respondent  struck  her 
in  the  &oe,  this  having  occurred  a  few 
weeks  before  a  confinement.  There  was 
DO  direct  corroboration  of  the  petitioner's 
evidence  as  to  this  act;  but  her  sister, 
the  Marchioness  of  Lansdowne,  was  ex- 
amined, and  stated  that  the  petitioner 
had  complained  to  her  of  her  husband's 
conduct  upon  the  occasion  in  question. 
Vol.  52.— p.,  D.  &  A. 


Two  letters  were  also  put  in  evidence. 
In  a  letter  written ,  by  the  petitioner  to 
the  respondent  in  October,  1875,  she 
alluded  to  the  blow  which  he  had  in- 
flicted, and  told  him  that  the  child  re- 
cently bom  had  a  mark  upon  the  back 
of  its  head  as  a  result  of  it.  A  letter  was 
written  by  the  respondent  in  reply.  He 
returned  the  petitioner's  letter,  and  alluded 
to  the  blow  as  ''  the  historic  event." 

In  August,  1875,  the  respondent  left 
his  wife.  Several  interviews  took  place, 
and  the  petitioner  made  repeated  eiOforts 
to  induce  him  t^  return  to  her  and  to 
discontinue  bus  connection  with  Lady 
Aylesford ;  but  at  an  interview  in  Feb- 
ruary, 1876,  he  definitely  refused  to  live 
with  her  again. 

In  February,  1878,  the  petitioner  com- 
menced a  suit  for  a  judicial  separation, 
but  this  was  not  proceeded  with,  a  deed 
of  separation  being  executed  in  the  follow- 
ing March.  Shortly  afterwards  the  pe- 
titioner heard  that  her  husband  was  no 
longer  living  with  Lady  Aylesford,  and 
made  a  fresh  offer  of  reconciliation.  An 
interview  between  the  parties  took  place 
at  Paris  in  May,  1878,  and  it  was  agreed 
that  they  should  resume  cohabitation ;  but 
they  arranged  to  postpone  doing  so  until 
Lord  Aylesford's  suit  in  this  Division  for 
a  dissolution  of  his  marriage  on  the  ground 
of  his  wife's  adulteiy  wit£  the  present  re- 
spondent had  been  disposed  of. 

Lord  Aylesford  obtained  a  decree  nisi 
in  July,  1878,  which  decree  was  after- 
wards rescinded,  at  the  instance  of  the 
Queen's  Proctor,  on  the  ground  of  collu- 
sion and  the  petitioner's  adultery. 

Cohabitation  was  resumed  in  August^ 
1878,  the  respondent  having  previously 
executed  a  settlement  whereby  he  made  a 
permanent  provision  for  the  petitioner  and 
her  children,  and  the  parties  lived  together 
till  April,  1882,  when  the  petitioner  com- 
menced the  present  suit,  on  discovering 
that  her  husband's  intercourse  with  Ididy 
Aylesford  had  been  renewed,  and  that  the 
latter  had  been  delivered  of  a  child  in 
April,  1881,  of  which  the  respondent  was 
the  father. 

Evidence  was  given  of  the  birth  at 
Paris  of  Lady  Aylesford's  child,  and  also 
as  to  adultery  committed  between  her  and 
the  respondent  in  the  years  1880  and  1881. 
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Inderwickf  Q,C.  (with  him  Searle),  for 
the  petitioner,  referred  to  Palmer  v.  Palmer 
(1)  and  New8ome  v.  ^ewsome  (2). 

Hall,  Q.G.  (with  him  T/eAr^tann),  for  the 
respondent,  called  no  witnesses. 

The  President  (Sir  James  Hannen). — 

1  do  not  entertain  any  doubt  as  to  the  prin- 
ciples upon  which  I  ought  to  proceed,  and 
therefore  I  will  at  once  give  judgment.  In 
the  first  place  I  think  there  was  an  act  of 
cruelty  committed  in  June,  1875,  and  the 
letter  which  the  petitioner  wrote  to  her 
husband  some  time  after,  in  which  reference 
is  made  to  it,  coupled  with  his  answer  and 
with  his  absence  m)m  the  witness-box  to- 
day, satisfies  me  that  what  the  petitioner 
states  is  true,  and  that  the  letter  which 
the  respondent  wrote  in  answer  to  her 
allusion  is  one  which  reflects  the  greatest 
possible  discredit  upon  him  and  aggravates 
the  act  of  cruelty  which  he  then  com- 
mitted. Howeyer,  there  being  but  one 
act  of  cruelty,  and  that  act  having  taken 
place  more  than  seven  years  ago,  it  is 
probable  that  if  the  petitioner's  case  had 
rested  upon  that  alone  I  should  not  have 
granted  the  prayer  of  the  petition. 

With  reference  to  the  other  points  in 
the  case  it  is  necessary,  considering  the 
novelty  of  the  point  here  raised,  to  look  at 
these  circumstances.  It  seems  clear  that 
the  respondent  deserted  his  wife  for  a 
period  of  two  years.  She  had  become 
aware  of  his  connection  with  Lady  Ayles- 
ford,  and  had  begged  him  to  give  it  up, 
and  he  had  refused,  and  had  given  as  the 
reason  for  his  connection  with  Lady 
Aylesford  that  he  could  not  and  would 
not  live  with  his  wife.  It  is  obvious,  not 
only  from  what  the  petitioner  said  and  did 
at  that  time,  but  also  from  her  subsequent 
conduct,  that  if  he  had  abandoned  that 
connection  she  would  have  been  glad  to 
receive  him  back ;  but  for  two  years  he 
refused  to  give  up  that  connection  and  to 
live  with  his  wife,  and  therefore  there 
would  be  a  complete  desertion  on  his  part 
extending  over  a  period  of  two  years,  and 
the  petitioner  was  thus  entitled,  by  reason 
of  his  adultery  and  his  desertion  of  her  for 
two  years,  to  institute  a  suit  for  the  dis- 

(1)  2  Sw.  &  Tr.  61 ;  29  Law  J.  Rep.  Prob.  & 
M.  114. 

(2)  40  Law  J.  Rep.  Prob.  &M.  71 ;  Law  Rep. 

2  P.  &  D.  306. 


solution  of  marriage.  For  reasons,  how- 
ever, which  reflect  the  greatest  possible 
credit  upon  her,  she  was  willing  at  that 
time  to  abstain  from  insisting  upon  her 
rights ;  but  when  the  event  occurred  for 
which  she  had  been  hoping — ^namely,  the 
separation  of  her  husband  from  Lady 
Aylesford,  she  made  overtures  to  her 
husband  for  the  pui*pose  of  winning  him 
back,  which  overtures  were  in  the  end 
successful,  and  she  thus  condoned  his  past 
oflences,  as  is  shewn  by  her  letters  which 
have  been  read.  These  all  shew  that  she 
forgave  him  upon  condition  that  he  sinned 
no  more ;  and  the  legal  definition  of  con- 
donation is,  forgiveness  upon  condition 
that  no  matrimonial  offences  shall  be  com- 
mitted in  the  future.  It  was  held  in  the 
cases  referred  to  by  Mr.  Inderwick  that, 
where  the  right  has  thus  accrued  from  a 
combination  of  mabimonial  offences  to 
have  the  marriage  dissolved,  if  one  of 
those  offences  is  committed  again  after 
condonation,  that  combination  is  suffi- 
ciently revived.  Adultery  revives  cruelty, 
cruelty  revives  adultery,  and  I  see  no 
I'eason  why  the  subsequent  adultery  should 
not  revive  the  right  to  complain  of  the 
desertion  as  well  as  of  the  adultery  of  the 
past.  In  that  view  I  consider  that  the 
charges  of  adultery  and  desertion  have 
been  established,  and  I  grant  a  decree 
niai  for  the  dissolution  of  the  marriage. 


Solicitors— A.  W,  White,  for  the  petitioner; 
Lewis  Sc  Lewis,  for  the  respondent. 
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Tovxtge  —  Negligence  —  Exemption  of 
Owners  of  Tug  from  Liahility — Contract 
hy  Notice. 

Where  the  owners  of  a  tug  gave  notice 
that  they  would  not  be  answerahle  for  any 
loss  or  damage  occasioned  to  any  tow  by 
any  negligence  or  default  of  them  or  their 
servants^  and  stteh  notice  woe  brought  to  the 
knowledge  of  the  owners  of  the  tow,  and 
the  latter  woe  lost  through  tAe  tug  taking 
more  vessels  than  she  could  proper^ 
manage,  and  more  than  were  allowed  by 
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reguloHoiM  made  under  the  Piers  and 
Harhaure  Act,  1847  (10  <^  11  Via.  e.  27), 
and  the  Great  Yarmouth  Fart  and  Haven 
Act,  1866,— field,  that  the  owners  of  the 
tug  were  exempt  from  liahUity. 

This  was  an  actSon  arising  out  of  a 
contract  by  the  defendants,  the  Great 
Yarmouth  Steam  Tug  Company,  Limited, 
the  owners  of  the  steam  tug  UnUed  Service, 
to  tow  a  fishing  smack,  the  Bed  Ease,  the 
property  of  the  plaintiff.  The  Bed  Base 
had  been  lost  during  the  service,  and  the 
plaintiff  brought  this  action  for  damages 
for  breach  of  the  towage  contract.. 

Buttf  Q.C.,  and  PhiUimore,  for  the 
plaintiff. 

Webster,  Q.C.,  HaU,  Q.C.,  and  WiU,  for 
the  defendants. 

The  defendants  relied  on  the  following 
notice,  which  was  admitted  by  the  plaintiff 
to  form  part  of  the  contract  of  towage : — 

''Notice  to  shipowners,  fishing  boat 
owners,  shipmasters  and  others.  The 
Qreat  Yarmouth  Steam  Tug  Company, 
Limited,  owners  of  steam  tugs  Victoria, 
United  Service,  &c»,  respectfully  give 
notice  that  they  will  tow  vessels,  boats 
or  other  ci'afts  by  the  above-named  steam- 
tugs  on  the  following  conditions  only : — 

''  That  they  are  not  to  be  answerable  or 
accountable  for  any  loss  or  damage  what- 
ever which  may  happen  to  or  be  occasioned 
by  any  vessel,  boat  or  craft,  or  any  of  the 
caigoes  on  board  of  the  same,  while  such 
vessel,  boat  or  crafb  is  in  tow  of  either 
of  the  steam  tugs  in  the  river  or  at  sea, 
and  whether  arising  from  or  occasioned 
by  any  supposed  negligence  or  default  of 
them  or  their  servants,  or  defects  or  im- 
perfections in  the  said  steam  tugs,  or  either 
of  them,  or  the  machinery  or  any  other 
part  of  the  same,  or  any  delay,  stoppage 
or  slackness  of  the  speed  of  the  same; 
however  occasioned,  or  for  what  purpose 
wheresoever  taking  place;  and  that  the 
owner  or  persons  interested  in  the  vessels, 
boats  or  crafts,  or  of  the  cargoes  on  board 
the  same  so  towing,  undertake,  bear, 
satisfy  and  indemnify  the  said  tug  owners 
against  the  same." 

The  &cts  stated  in  the  pleadings  and 
set  out  in  the  judgment  of  the  Court  were 
taken  as  correct,  and  the  legal  question 
was  argued  on  this  assumption. 
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The  plaintiff  relied  on  Steel  v.  The  State 
Line  Company  (1). 

The  defendants  relied  also  on  Steel  v.  The 
State  Line  Gampamy  (1),  and  on  Symarkds 
V.  Pain  (2),  The  Peninsular  and  Oriental 
Steam  Ivavigatian  Gampany  v.  Sand  (3), 
'Stevens  v.  Jeacack  (4),  Atkinson  v.  The 
Newcastle  Water  Gompany  (5)  and  Taub- 
man  v.  The  Pacific  Steam  Navigation  Gam- 
pany (6). 

The  facts  of  the  case  appear  from  the  fol- 
lowing judgment  (delivered  on  Jan.  23) : — 

Sir  B.  Phillihobb.  —  The  question 
which  I  have  now  to  decide  is  an  important 
one,  though  lying  within  narrow  limits. 

It  arises  in  an  action  for  breach  of  con- 
tract brought  by  the  owner  of  a  smack 
against  the  owners  of  a  steam  tug  engaged 
to  tow  the  smack.  The  fitcts  with  which 
I  have  to  deal  are  set  forth  in  the  allega- 
tions in  the  plaintiff's  statement  of  claim ; 
they  have  not  been  proved,  but  are  admitted 
as  true  by  the  defendants,  for  the  sake  of 
argument,  in  order  that  the  legal  question 
which  arises  may  be  decided.  They  are 
shortly  as  follows : — 

On  the  3rd  of  November,  1881,  the 
plaintiff,  who  was  the  owner  of  the  fishing 
smack  Bed  Base,  of  the  port  and  harbour 
of  Great  Yarmouth,  requested  the  master 
of  the  steam  tug  United  Service,  belonging 
to  the  defendants,  to  tow  the  Bed  Base  out 
to  sea. 

The  United  Service  was  at  that  time 
lying  moored  at  the  quay  at  Great  Yar- 
mouth, alongside  of  a  brigantine  called  the 
Hannah,  and  the  Bed  Base  was  some  little 
way  lower  down  the  river. 

In  compliance  with  the  plaintiff's  re- 
quest, the  United  Service,  being  under  the 
command  of  her  master,  a  servant  of  the 
defendants,  came  down  the  river  and  har- 
bour having  the  Hannah  in  tow,  and  when 
alongside  the  Bed  Base  she  made  that 
vessel  fiast  to  herself  and  proceeded  sea- 
wards, having  the  Hannah  and  the  Bed 
Base  both  in  tow  side  by  side. 

(1)  Law  Rep.  3  App.  Cas.  72. 

(2)  6  Hurl,  k  N.  709 ;  80  Law  J.  Rep.  Ezch. 
256. 

(3)  2  Mar.  L.0. 244 ;  3  Moore  P.C.  N.8.  272. 

(4)  11  Q.B.  Rep.  731 ;  17  Law  J.  Rep.  Q.B. 
163. 

(5)  46  Law  J.  Rep.  Bzch.  776 ;  Law  Rep.  2 
Bz.  D.  441. 

(6)  26  Law  Times,  N.S.  704* 
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Shortly  afterwards  two  other  veesels 
were  taken  in  tow  by  the  United  Service^ 
and  were  towed  side  by  side  of  each  other 
astern  of  the  Hannah  and  the  Bed  Rose. 
The  wind  at  this  time  was  blowing  strongly 
into  the  entrance  of  the  river,  and  the 
tide  was  flood.  The  engines  and  machinery 
of  the  tug  were  in  good  order,  and  she 
appeared  able  to  manage  the  four  vessels 
which  she  already  had  in  tow,  but  could 
do  no  more. 

She  proceeded,  however,  to  take  in  tow 
two  other  vessels,  besides  Uie  foiir  already 
mentioned,  and  finally  a  seventh  vessel. 
As  the  vessels  approached  the  mouth  of 
the  harbour  the  wind  and  sea  proved  too 
strong  for  the  tug  with  so  many  vessels  in 
tow ;  the  tow-ropes  got  out  of  order,  and 
ultimately  the  Red  Rose  was  carried  out 
of  her  course,  took  the  ground  so  that  she 
could  not  be  got  off,  and  became  a  total 
wreck.  For  tMs  loss  the  plaintiff  claims 
damages. 

The  seventh  vessel  was  taken  in  tow  in 
breach  of  a  regulation  duly  made  by  the 
harbour  master  or  pier  master  under  the 
Harbour,  Docks  and  Piers  Clauses  Act, 
1847,  and  the  special  Act,  1866 — a  regula- 
tion which  forbids  a  tug  to  take  more  than 
six  vessels  in  tow  at  once. 

The  master  of  the  tug,  moreover,  dis- 
obeyed certain  oral  directions  given  him 
by  the  pier  master  with  regud  to  the 
vessels  he  was  towing. 

Before  entering  into  the  towage  con- 
tract mentioned  above,  the  plaintiff  had 
received  the  following  notice  issued  by  the 
defendants,  which  he  admits  formed  part 
of  the  contract. 

[The  learned  Judge  here  read  the  notice 
already  set  out.] 

The  defendants  rely  upon  this  notice  as 
protecting  them  against  the  plaintiff's 
claim  in  respect  of  the  alleged  wrong- 
doing of  their  servant,  the  master  of  the 
United  Service. 

The  contention  of  the  plaintiff  is  that 
the  defendants  are  liable  notwithstanding 
the  notice — ^that  it  was  an  implied  term  of 
the  contract  that  the  master  of  the  tug — 
first,  should  obey  the  regulations  framed 
imderjthe  statutory  authority;  and,  se- 
condly, should,  under  the  general  law, 
apart  from  any  statutory  rule,  take  no 
more  vessels  in  tow  than  the  tug  was  com- 
petent to  manage — that  this  implied  con- 


dition is  in  the  nature  of  a  warranty,  and 
that  a  breach  of  it  constitutes  something 
more  than  negligence  against  which  the 
defendants  are  protected  by  this  notice. 
According  to  the  argument  of  the  plain- 
tiff's counsel,  the  negligence  referred  to  in 
the  notice  is  merely  the  ordinary  negli- 
gence of  a  tug  master  during  the  perform- 
ance of  a  towage  contract,  not  a  breach  of 
warranty  implied  in  the  contract,  and  that 
if  such  warranty  was  intended  to  be  nega- 
tived, the  notice  should  have  expressly 
provided  for  it. 

It  appears  to  me  that  the  only  point  to 
be  decided  is  whether  or  not  the  words  in 
the  notice  "  negligence  or  default  of  their 
servants"  cover  the  alleged  wrong-doing 
of  the  master  of  the  tug  in  disobeying  the 
statutory  regulations  and  the  directions  of 
the  pier  master  and  taking  in  tow  more 
vessels  than  his  tug  was  competent  to 
manage. 

It  is  important  to  observe  that  the  tug 
is  admitted  to  have  been  competent  to 
have  towed  four  vessels,  and  that  at  the 
time  when  the  performance  of  the  contract 
began,  and  during  the  first  part  of  such 
performance,  the  tug  was  altogether  within 
her  rights;  the  alleged  unlawfulness  not 
occurring  until  the  seventh,  or  at  least  the 
fifth  and  sixth,  vessels  were  taken  in  tow, 
when  part  of  the  contract  had  already 
been  performed. 

Of  the  authorities  cited  I  think  the  case 
of  Steel  V.  The  Stale  Line  Steamship  Com- 
pany (1)  was  most  in  point.  In  that  case 
a  bill  of  lading  contained  a  special  clause 
which  added  negligence  of  the  persons  in 
the  service  of  the  ship  to  the  usual  ex- 
cepted perils.  Part  of  the  cargo  was 
daimaged  during  the  voyage  by  sea-water 
coming  in  through  an  insufficiently  secured 
porthole.  It  seems  to  have  been  considered 
that  if  the  evidence  had  established  the  fact 
that  the  deficiency  of  the  porthole  had 
arisen  during  the  voyage  through  negli- 
gence of  the  crew,  and  was  not  due  to  any 
defect  existing  before  the  departure  of  the 
ship  from  harbour,  then  the  shipowners 
would  have  been  protected  by  the  special 
clause  in  the  bill  of  lading. 

The  circumstances  of  the  present  case 
seem  to  me  to  be  analogous.  I  am  of 
opinion  that  the  alleged  wrong-doing,  as  it 
arose  entirely  during  the  performance  on 
the  contract,  was    "negligence  and  de- 
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feralt"  within  the  meaning  of  the  notice 
issued  by  the  defendants,  and  nothing 
move.  I  cannot  allow  that  the  somewhat 
sabtle  distinction  attempted  to  be  drawn 
by  the  plaintiffs  counsel  between  negli- 
gence and  breach  of  a  warranty  impliedly 
contained  in  the  contract  is  to  be  found  in 
the  circumstances  before  me;  nor  am  I 
able  to  see  any  material  difference  between 
the  negligence  of  a  master  breaking  a 
statutory  role  and  his  negligence  in  break- 
ing the  general  law.  On  these  grounds  I 
pi-onounoe  on  the  question  before  me  in 
favour  of  the  defendants. 


Solicitors  —  Ingledew  k  Ince,  for  plaintiff; 
Pritchard  tc  Sons,  agents  for  G.  H.  Wiltshire, 
Great  Yarmoath,  for  defendants. 
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Iden — M(Uter^8  Disbursements — Neces- 
saries— Laches. 

A  master  has^  under  the  Admiral^  Court 
Act,  1861  (24  Vict.  c.  10.  s.  10),  a  mari- 
time lien/or  his  disbursements.  A  liability 
to  pay  a  debt  incurred /or  necessaries  sup- 
plied to  the  ship  corifers  the  same  rights  on 
the  m>aster  as  an  actual  payment  by  him 
when  the  res  is  in  the  hands  of  the  Court, 

Where  bills  were  given  by  a  master  on  the 
^rd  of  April  and  ^th  of  May,  1880,  and 
the  drawees  of  sy>ch  biUs  subsequently  be- 
came insolventf  and  judgment  on  the  bills 
was  obtained  against  the  master  in  JtUy, 
1881,  one^  he  issued  a  writ  against  the  ship 
on  the  2^rd  of  November,  1881,  and  the 
owners*  solicitors  then  gave  an  undertaking 
to  put  in  bailf — Held,  thcU  there  toas  no 
laches  which  would  prevent  the  plaintiff 
from  maintaining  the  action. 

This  was  an  action  by  a  master  for 
disbursements.  The  chief  facts  and  au- 
thorities referred  to  during  the  case  are 
mentioned  in  the  judgment.  In  addition 
to  these  facts,  the  following  appear  ma- 
terial : — The  original  owners  of  the  ship 
stated  to  the  plaintiff,  after  the  writ  in 
the  action  on  the  bills  of  exchange  had 
been  served  on  him,  that  they  would  "  see 
him  through  it";  and  the  judgment  against 


him  was  obtained  duriug  his  absence  at 
sea.  After  judgment  had  been  given 
against  the  plaintiff,  the  Fairport  was  only 
in  England  on  two  occasions,  and  that 
for  a  day  or  two  only,  and  the  defendants' 
solicitors  gave  an  undertaking  to  put  in 
bail. 

J.   G.  Barnes,  for  the  plaintiff. 

W.  0.  F.  Phillimore,  for  the  defendants. 

Sib  B.  Phillimobe. — This  is  an  ac- 
tion in  rem,  in  which  the  plaintiff,  who 
was  formerly  master  of  the    steamship 
Fairport,  seeks  to  recover  a  sum  of  money 
for  which  he  has  become  liable  on  two 
bills  of  exchange  drawn  by  him  whilst  he 
was  master,  in  order  to  provide  neces- 
saries for  the  vessel.     The  Fairport  was 
owned    by  Messrs.  Roy  &  Sons,  of  Ar- 
broath, in  Scotland.  In  th^  q)ring  of  1880 
she  was  chartered  by  Messrs.  Lunham  & 
Co.,  of  London,  and  sent  to  the  Medi- 
terranean, with  the  plaintiff  as  master. 
On  the  13th  of  April,   1880,  the  plain- 
tiff obtained  coals  at  Gibraltar  for  the  use  of 
his  vessel,  and  paid  for  them  by  drawing 
a  bill  for  40/.  lis.  on  Lunham  &  Co.     He 
did  this  in  accordance  with  his  previous 
practice  on  similar  occasions,  and  in  obe- 
dience to  instructions  received   from  the 
charterers,  and  confirmed  by  Messrs.  Roy 
&  Sons,  the  owners  of  the  vessel.     On  his 
return  voyage,  on  the  4th  of  May,  1880, 
he  obtained  a  further  supply  of  coals  and 
other  necessaries  at  Gibraltar,  paying  for 
them  as  before  by  a  bill  which  he  drew 
on  Messrs.  Lunham  &  Go.  for  58Z.    18^. 
These  two  bills  came  into  the  hands  of  a 
Mr.  de  Mattos,  who  is  still  the  holder  of 
them.    The  first  bill  was    accepted    by 
Messrs.  Lunham  6l  Co.  ;  the  second  was 
not ;  and  Lunham  &  Co.,  having  shortly 
afterwards    become  insolvent,  neither  of 
the  bills  was  met  at  maturity,  nor  have 
they    been    subsequently  met.      Mr.   de 
Mattos,  as  holder  of  the  dishonoured  bills, 
served  a  writ  on  the  plaintiff  as  drawer,  in 
August,  1880,  and  obtained  his  judgment 
against  him  in  July,  1881,  for  113Z.  Ss.  lOd., 
being  the  amount  of  the  two  bills  and 
costs.     This  sum  has  not  yet  been  paid. 
In  October,  1881,  Messrs.  Wallace  <k  Co., 
the  defendants  in  this  action,  bought  the 
Fairport  from   Roy  <fe  Sons ;  and   in  the 
following  November  the  plaintiff  began 
the  present  action  in  rem  to  recover  the 
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above-mentioned  sum  of  113/.  8^.  lOd.^ 
with  costs.  A  writ  was  issued  in  this 
Court,  and  bail  had  been  given  for  the  vessel. 

The  defence  raised  by  Messrs.  Wallace  & 
Co.,  the  present  owners,  is  reducible  to  the 
three  following  propositions,  two  of  law, 
one  of  mixed  law  and  fact. 

The  two  propositions  of  law  are — 

1.  That  a  master's  disbursement  does 
not  constitute  a  maritime  lien. 

2.  That  even  if  it  does,  the  subject  of 
the  present  action  is  a  liability,  and  not 
properly  a  disbursement,  the  plaintiff  as 
yet  having  actually  paid  nothing :  and 
that  a  mere  liability  cannot  create  a  mari- 
time lien. 

3.  The  proposition  of  mixed  law  and 
fact  is,  that  if  there  were  a  maritime  lien, 
the  plaintiff  is  precluded  by  his  own  laches 
from  enforcing  it  against  a  bona  fide  pur- 
chaser for  value. 

The  law  as  to  the  first  proposition 
appears  to  me  to  be  laid  down  cor- 
rectly in  the  judgment  of  Dr.  Lushington 
in  The  Mary  Ann  (1),  which  expressly 
decides  that  since  the  passing  of  the  10th 
section  of  the  Admiralty  Court  Act,  1861, 
a  master  has  a  maritime  lien  for  his  dis- 
bursements. I  followed  this  decision  in  The 
Feronia  (2).  The  second  proposition  de- 
pends upon  the  true  construction  of  the 
words  in  the  before-mentioned  10th  sec- 
tion— "  disbursement  made  by  him  " ;  and 
the  cases  of  The  Chieftain  (3)  and  The 
Edwn  (4)  were  cited  by  the  defendants' 
counsel  in  support  of  his  contention  that 
disbursement  must  mean  money  actually 
paid  by  the  master,  and  cannot  be  applied 
to  a  mere  liability  created,  as  in  the  pre- 
sent case,  by  a  bill  of  exchange  drawn 
by  him  and  forwards  dishonoured.  Both 
those  cases  were  carefully  considered  in 
the  judgment  of  Ths  Feronia  (2),  in  which 
case  I  held  that  the  money  earned  by  the 
freight  having  been  paid  into  Court,  the 
liabilities  incurred  by  the  master  for  the 
benefit  of  the  ship  were  to  be  considered 
as  disbursements,  and  to  be  discharged 
out  of  the  fund  in  Court.  In  the  pre- 
sent instance  there  is  no  freight  paid  into 
Court ;  but  the  Court  has  its  hand  upon 

(1)  Law  Rep.  1  Adm.  &  Eccl.  8. 

(2)  37  Law  J.  Rep.  Adm.  60 ;  Law  Bep.  2 
Adm.  &  Eccl.  66. 

(3)  Browning  and  Lnsh,  104. 

(4)  Ibid.  281. 


the  rM,  and  ought  not  to  part  with  it,  in 
my  opinion,  until  justice  is  done  to  aU 
parties. 

The  judgment  in  The  Feronia  (2)  was 
followed  in  a  subsequent  judgment  which 
I  delivered  in  The  Maroo  Poh{h)  in  1871, 
and  was  mentioned  without  disapprobation 
in  the  case  of  In  re  The  Rio  Qramde  Do  StU 
Steamiship  Company  (6).  I  must  also 
refer  to  the  report  of  the  Registrar  in  the 
case  of  The  Red  Rose,  which  is  printed 
at  the  end  of  the  case  of  The  Feronia  (2), 
and  which  is  stated  in  the  judgment  in 
that  case  to  have  been  approved  by  Dr. 
Lushington.  Upon  the  whole,  I  think 
that  any  doubt  that  may  have  arisen  from 
the  decisions  in  T?ie  Chieftain  (3)  and  The 
Edwin  (4)  must  be  holden  to  be  now  set 
at  rest ;  and  that  the  law  is  correctly  laid 
down  in  The  Feronia  (2).  The  conclu- 
sion at  which  I  arrive  is  that  the  lia- 
bility which  the  plaintiff  has  incurred  for 
the  use  of  the  ship  is  a  disbursement 
within  the  meaning  of  the  10th  section 
of  the  Admiralty  Court  Act,  1861,  and 
that  he  has  a  maritime  lien  on  the  ship. 

It  remains  to  consider  the  question  of 
laches.  The  law  on  this  subject  is  estab- 
lished by  the  cases  of  27ie  Bold  Bucdeugh 
(7)  in  1850,  and  The  Europa  (8)  in  1863. 
It  results  from  these  cases  that  a  maritime 
lien  is  not  indelible,  and  may  be  lost  by 
negligence  or  delay  where  the  rights  of 
third  parties  may  be  compromised;  but 
where  reasonable  diligence  is  used,  and 
the  proceedings  are  had  in  good  &ith,  the 
lien  travels  with  the  thing  into  whose- 
soever possession  it  may  come.  What  con- 
stitutes reasonable  diligence  must  depend 
upon  the  particular  circumstances  of  each 
case.  In  the  present  case  I  hold  that  it  is 
proved  that  until  judgment  was  actually 
obtained  against  the  plaintiff,  who,  by  the 
way,  was  continually  at  sea,  he  believed, 
and  not  unreasonably  so,  that  his  liability 
would  not  become  absolute,  and  that 
Messrs.  Boy  &  Sons,  his  previous  em- 
ployers, would  protect  him  frx>m  having 
to  meet  the  bills  himself.  I  am  of  opinion 
that  he  cannot  fairly  be  charged  with  such 
want  of  diligence  as  would  forfeit  his  lien. 

(5)  1  Aspinall,  Mar.  Law  Gas.  64. 

(6)  46  Law  J.  Bep.  Ghanc.  277 ;  Law  Bep.  6 
Ch.  D.  386. 

(7)  7  Moore  P.O.  267. 

(8)  2  Moore  P.O.  N.S.  1 ;  Br.  &  L.  89. 
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If  it  were  neoeBsarj  to  decide  whether 
the  defendant,  Mr.  Wallace,  was,  as  a 
matter  of  £su^t,  aware  of  the  liability  at- 
taching to  the  ship  when  she  was  bought 
by  his  firm,  I  should  be  inclined  to  be- 
lieve the  positive  evidence  of  Mr.  Bre&- 
lauer  on  the  subject,  in  preference  to  that 
of  Mr.  Wallace,  who  could  only  speak  to 
his  want  of  recollection  of  the  alleged 
conversations. 

I  pronounce  for  the  plaintiff. 

Solicitors— Ingledew  &  Inoe,  for  plaintiff  ;'W. 
Batham,  for  defendant. 
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WiU — Incorporation — Codicil — List  of 
Legac  ies — Identification. 

The  testcUor,  after  dvXy  executing  his 
ujiU,  handed  to  his  brother,  who  had  not 
been  named  an  executor  under  the  willy  a 
paper  headed  "  A  list  of  small  sums  of 
money.*'  It  was  signed  by  the  testator^ 
and  it  begem  with  the  words,  **  I  request 
you  to  give  these  donations"  and  ended 
with  the  words,  **  to  be  given  after  my 
death  from  the  moneys  in  the  bank" 
Among  the  sums  named  was  "  5/.  to  S.J.E." 
He  requested  his  brother  to  attend  to  the 
paper  after  his  death.  The  testator  after- 
wards duly  executed  a  codicil  in  the  form 
of  a  letter  to  his  brother,  which  begem  as 
follows :  '*  It  is  my  wish  and  will  to  leave 
after  my  death  to  S.  J.  R.,  instead  of  61. 
which  I  named  in  the  lega>cies  I  gave  to 
you,  my  wish  is  191.  I9s.  6d.,  besides  all 
wetges  belonging  to  her  " ; — Hcdd,  that  the 
list  of  legacies,  being  sufficiently  identified 
by  the  codicil,  wets  incorporaled  therein, 
and  was  entitled  to  probeUe  with  the  will 
and  codicil. 

James  Daniell,  butcher,  died  at  Bisley, 
Qloucestershire,  on  the  30th  of  July, 
1882. 

On  the  5th  of  May,  1882,  the  deceased 
had  duly  executed  a  will,  and  he  after- 
wards handed  to  his  brother,  William 
Daniell,  who   had  not  been  named  an 


executor  under  the  will,  a  paper  bearing 
date  the  26th  of  May,  1882,  and  headed, 
"  A  list  of  small  sums  of  money." 

The  document  was  in  the  following 
form  :  ''  I  request  you  to  give  these  dona- 
tions, that  is,  20/.  towards  the  debt  of  the 
Tabernacle  Schoolroom,  20/.  to  Mrs.  Ann 
Watts,  5/.  to  Sarah  Jane  Randall.''  It 
concluded  with  the  words,  ''to  be  given 
after  my  death  from  the  moneys  in  the 
bank,"  and  was  signed  by  the  testator, 
but  it  was  not  attested.  He  requested  his 
brother  to  take  care  of  it,  and  to  attend 
to  it  after  his  death. 

On  the  30th  of  June  the  testator 
addressed  to  his  brother  the  following 
letter : — 

<*Jnne30,  1882. 

"  Dear  brother  William, — It  is  my  wish 
and  will  to  leave  after  my  death  to  Sarah 
Jane  Randall  instead  of  five  pounds  which 
I  name  on  the  legacies  which  I  gave  you 
my  wish  is  nineteen  pounds,  nineteen 
shillings  and  sixpence,  besides  all  her  wages 
belonging  to  her,  and  I  wish  you  to  hcuid 
over  after  my  death  has  [sic]  she  has  been 
a  good  servant. 

"  James  Daniell." 

This  letter  was  signed  in  the  presence 
of,  and  was  attested  by,  two  witnesses. 

Bayford  moved  for  a  grant  of  probate 
of  the  will  of  the  testator  together  with 
the  letter  of  the  30th  of  June,  1882,  and 
the  list  of  l^iacies  bearing  date  the  26th 
of  May,  1882.  The  letter,  being  duly 
attested,  is  entitled  to  probate  as  a  codicil, 
and  the  Hst  of  legacies  is  also  entitled  to 
probate,  as  being  referred  to  in  the  oodidl, 
and  sufficiently  identified  by  the  reference 
to  Sarah  Jane  Randall's  legacy. 

He  referred  to  AUen  v.  Maddock  (1), 
Sheldon  v.  Sheldon  (2),  In  the  goods  of 
Widdrington  (3)  and  Van  Straubenzee  v. 
Monk  (4). 

The  Pbesidemt  (Sib  James  Hannen). 
— It  appears  to  me  that  the  codicil,  which 
is  undoubtedly  duly  executed,  refers  to 
and  sufficiently  identifies  the  document  of 

(1)  11  Moo.  P.C.  427. 

(2)  1  Bob.  Ecc.  89. 

(.3)  85  Law  J.  Rep.  Prob.  &  M.  66. 
(4)  3  Sw.  &  Tr.  6 ;  32  Law  J.  Rep.  P.,  M. 
k,  A.  21. 
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in  the  goods  of  James  DanieU,  Proh, 

the  26th  of  May,  1882,  since  no  other  paper 
was  given  by  the  testator  to  his  brother, 
and  the  legacy  of  5Z.  to  Sarah  Jane  Randall 
is  specifically  mentioned.  The  words,  "  the 
legacies  which  I  gave  you/'  are  in  the 
plural ;  and,  in  my  opinion,  they  convey 
the  same  meaning  as  "  which  I  named  in 
the  paper  I  gave  to  you  containing  the 
legacies  I  desire  to  leave."  I  therefore 
arrive  at  the  conclusion  that  the  list  of 
legacies,  being  sufficiently  identified,  is  in- 
corporated in  the  codicil,  and  is  entitled 
to  probate  with  the  will  and  codicil. 


Solicitors— Barton,  Teates,  Hart  k,  Bnrton, 
agents  for  Ball,  Son  &  Smith,  Stroud,  for  all 
parties. 


BATE.     1 
82.  } 

.  12.     J 


Probate. 

1882 
Dec 


ALLEN  V.   HUMPHRETS. 


Administration  —  Married  Woman  — 
Separation  Deed — Limited  Grant — Hua^ 
hand  and  Wife, 

By  a  deed  of  sepa/riUion  it  was  provided 
thcU  all  ifie  property  of  which  the  wife  was 
possessed  should  he  for  her  sejraraie  use, 
without  any  interference  on  the  part  of  t/ie 
husha/ndf  in  like  manner  as  if  he  were  dead; 
and  that,  in  case  of  the  wif^s  death,  her 
property  should  go  to  the  persons  who 
would  have  heen  entitled  under  the  Statute 
of  Distributions  if  she  had  survived  her 
hushand.  The  wife  afterwards  died  inJtes- 
taie  and  without  issue. 

The  Court  passed  over  the  hushand,  and 
granted  administration  to  thefoUher  of  the 
intestate,  limited  to  the  property  covered 
hy  the  separation  deed, 

Alice  Mary  Humphreys,  a  married 
woman,  died  intestate  and  without  issue^ 
leaving  her  husband  and  her  father  sur- 
viving her. 

The  deceased  was  at  the  time  of  her 
death  living  apart  from  her  husband  under 
a  deed  of  separation,  whereby  it  was  pro- 
vided that  all  the  property  of  which  the 
wife  was  poflseaaed  ^otdd  be  for  her  sepa- 
rate use,  without  any  interference  on  uie 


part  of  the  husband,  in  like  manner  as  if 
he  were  dead ;  and  that  in  case  of  the  wife's 
death  her  property  should  go  to  those  per- 
sons who  would  have  been  entitled  under 
the  Statute  of  Distributionfi  if  she  bad  sur- 
vived her  husband. 

Bayford,  for  the  fisither  of  the  deoeased, 
moved  for  a  grant  of  administration  of  the 
property  to  which  the  deceased  became  en- 
titled under  the  deed  of  separation.  The 
husband  of  the  deceased  has  no  interest 
in  her  estate,  and  is  now  in  the  same 
position  as  if  his  wife  had  obtained  a  pro- 
tection order ;  and  In  the  goods  of  Stephen- 
son (1)  is  therefore  an  authority  against 
his  right  to  the  grant.  He  also  referred 
to  In  the  goods  of  Weir  {2)  and  In  the 
goods  of  MaycheU  (3). 

[The  President  r^erred  to  In  the  goods 
ofEwing  (4).] 

H.  B,  Deans,  for  the  husband. — In  the 
absence  of  any  allegation  of  unfitness  the 
husband  is  the  person  entitled  to  adminis- 
tration. 

The  President  (Sir  James  Hannen). — 
I  have  the  authority  of  Sir  Oreeswell  Cress- 
well  (2)  for  holding  that  the  Court  has  a 
discretion  in  this  matter.  I  should  have 
been  ready  to  listen  to  Mr.  Deane  if  he 
could  have  shewn  that  a  grant  to  the 
father  would  prejudice  the  husband ;  but, 
in  the  absence  of  any  evidence  that  sudi  a 
result  is  probable,  I  hold  that  the  husband 
has  no  right  to  the  grant.  His  interests 
will  be  sufficiently  protected  by  limiting 
the  grant  to  the  property  covered  by  the 
separation  deed.  The  costs  of  both  parties 
will  be  paid  out  of  the  estate. 


SoUdtoiB — Gamlen,  Son  ic  Bordett,  agents  for 
Gottrell  A  Son,  Birmingham,  for  applicant; 
Collins  k  Wilkinson,  agents  for  Bnller,  Bick- 
ley  &  Co.,  Birmingham,  for  the  husband. 


(1)  36  Law  J.  Bep.  P.,  M.  &  A.  20 ;  Law  Rep. 
1  P  &  D  287. 

(2)  31  Law  J.  Bep.  P.,  M.  &  A.  31 ;  2  8w.  & 
Tr.  461. 

(3)  47  Law  J.  Rep.  P.,  D.  &  A«  31 ;  Law  Bep. 
4  P.  D.  74. 

(4)  1  Hag.  £c.  281. 
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[IN  THE  COURT  OF  APPEAL.] 
DlYORCE. 

1883.         ^  ROBE  V.  BOSE.* 

March 


CE.    ■) 

12.  J 


Separation^  Deed  of —  Covenant  not 
to  plead  past  misconditct  in  Future  Pro- 
eeedinga  —  Condonation  —  Subsequeifit 
Adultery — Revival — Coeta, 

The  bargains  contained  in  separation 
deeds  are  binding  on  both  parties  to  themy 
and  will  be  enforced  against  both  equally. 

The  right  to  compromise  a  suit  is  an 
incident  of  the  right  to  sue,  and  there  is 
nothing  on  the  ground  of  public  policy  or 
otherwise  to  prevent  a  wife  contracting  not 
to  bring  any  suit  in  respect  of  cruelty  com- 
mitted by  her  husband  before  the  date  of 
the  contrary  and  she  will  be  bound  by  such 
contract. 

The  doctrine  that  the  condonation  for 
adultery  is  not  final,  bvl  only  conditional, 
disapproved  per  Jessel,  M.K. 

This  was  an  appeal  by  the  petitioner 
from  a  decision  of  Sir  J.  Hannen  refusing 
to  pronounce  a  decree  dissolving  the  mar- 
riage between  the  petitioner  and  her 
husband,  and  only  decreeing  judicial 
separation. 

The  case  is  reported  51  Law  J.  Eep. 
P.,  D.  k  A.  79. 

The  parties  had  in  1877  executed  a  deed 
of  separation,  which  contained  a  covenant 
on  the  part  of  the  petitioner  that  she 
would  not  in  any  future  proceedings 
against  her  husband  avail  herself  of  any 
of  his  acts  of  which  she  might  have  had 
reason  to  complain  before  the  date  of  the 
deed.  The  wife  some  years  after  the  deed 
petitioned  for  a  decree  of  dissolution  on 
the  ground  of  her  husband's  adultery  and 
cruelty. 

The  husband  had  since  the  date  of  the 
deed  committed  adultery,  but  no  cruelty 
subsequent  to  the  deed  bad  been  proved. 

The  President,  on  the  authority  of 
Chndy  v.  Oandy  (l),had,  as  above  stated, 
refused  to  pronounce  a  decree  for  dissolu- 
tion. 

The  petitioner  appealed. 

*  Coram  Jessel,  M.R. ;  Baggallay,  L.J.,  and 
Lindley,  L.J. 
(1)  61  Law  J.  Rep.  P.,  D.  6c  A.  41. 

Vol.  62.— p.,  D.  Sc  A. 


Dr.  Tristram^  Q.C.,  and  Barnard,  for 
the  appellant,  contended  that  the  subsequent 
adultery  having  l^een  proved,  the  cruelty 
committed  before  the  deed  could  be  re- 
vived so  as  to  entitle  the  wife  to  dissolu- 
tion of  the  marriage,  notwithstanding  the 
covenant  in  the  deed;  or,  in  the  alterna- 
tive, that  the  covenant  was  against  public 
policy,  and  therefore  could  not  be  sup- 
ported. 

They  referred  to  section  31  of  the 
Divorce  Act,  1857  (20  k  21  Vict.  c.  85). 

C.  A.  Middleton,  for  the  husband,  was 
not  called  upon,  but  cited  Rowley  v. 
Rowley  (2),  as  deciding  conclusively  that 
the  petitioner  had  limited  her  right  to  sue 
merely  for  judicial  separation  which  had 
been  granted. 

Jessel,  M.R. — As  I  pointed  out  in 
Besant  v.  Wood  (3),  unless  you  allow  a 
woman  to  contract  herself  out  of  rights 
which  she  might  otherwise  claim  every 
divorce  suit  must  be  fought  out  to  the  end, 
and  it  is  impossible  to  hold  that  you  can 
give  a  married  woman  a  right  to  sue,  with- 
out giving  her  a  right  also  to  compromise 
a  suit. 

In  this  case  the  married  woman  has 
entered  into  a  contract  for  value  that  she 
will  not  bring  any  suit  in  respect  of  the 
cruelty  of  her  husband  before  the  date  of 
the  contract.  That  is  a  valid  contract,  not 
only  because  it  is  not  against  any  principle 
of  public  policy,  but  because  it  is  an  in- 
cident of  her  right  to  sue. 

According  to  the  old  system  that  pre 
vailed  in  the  Ecclesiastical  Courts — and  J 
am  afraid  a  good  deal  of  the  old  monkish 
doctrine  that  infected  those  Courts  still 
prevails  in  the  Probate,  Divorce  and 
Admiralty  Division — the  idea  was  that 
condonation  was  never  final,  but  only 
conditional,  and  that  by  subsequent  con- 
duct the  condoned  offence  could  be  revived ; 
but  we  have  decided  that  point  the  other 
way  in  the  case  of  Oandy  v.  Oandy  (1). 
Independently  of  that  decision  I  think 
that  the  notio^  of  bygones  being  bygones 
is  as  important  between  husband  and  wife 
as  between  any  other  persons. 

(2)  36  Law  J.  Bep.  Prob.  &  M.  110 ;  Law  Rep. 
1  H.L.  63. 

(3)  48  Law  J.  Bep.  Chanc.  497  ;  Law  Bep.  12 
Ch.  D.  606. 
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Rote  V.  Rose  QAjjjt.),  Dir. 

Here  we  find  a  final  bargain  for  value 
on  the  part  of  the  lady  that  she  will  not 
take  any  proceeding  agjiinst  her  husband 
in  respect  of  any  former  conduct.  Now 
she  says,  that  bargain  remains — the  deed 
remains  and  the  pecuniary  benefit — but  I 
will  repudiate  one  of  the  most  important 
terms.  She  is  bound  by  the  contract,  and 
has  shewn  no  reason  why  she  should  not 
be  so  bound.  The  judgment  of  the  learned 
President  must  be  affirmed. 

I  have  been  referred  to  another  doctrine 
of  the  same  division.  It  is  said,  although 
in  the  present  case  the  married  woman 
is  bound  by  her  contract,  yet  if  it  had  been 
adultery  instead  of  cruelty  that  had  been 
condoned,  that  condonation  could  not  be 
used  in  the  same  way.  It  is  said  that 
although  the  adultery  may  have  been  got 
rid  off  by  a  bargain  embodied  in  a  deed, 
it  would  still  remain  a  fatal  objection  to 
any  plea  of  condonation. 

The  time  may  come  when  that  doctrine 
will  come  to  be  reviewed  by  the  Court  of 
Appeal.  The  point  does  not  arise  in  the 
present  case,  and  so  I  will  not  give  any 
decision  upon  it,  but  I  only  say  that  I  do 
not  consider  that  that  doctrine  can  be 
treated  as  established. 

Baqgallat,  L.J. — ^Adultery  has  been 
cotnmitted  by  the  husband  since  the  date  of 
the  contract,  and  that  entitles  the  appellant 
to  judicial  separation,  and  that  decree  she 
has  obtained.  It  is  alleged  that  there  hau 
been  adultery  coupled  with  cruelty,  and 
the  appellant  on  that  ground  claims  a 
decree  of  dissolution.  It  is  admitted  that 
no  cruelty  since  the  deed  of  separation  has 
been  proved;  there  was  cruelty  before 
the  deed. 

That  deed  contains  a  provision  that  no 
antecedent  offence  shall  be  pleaded  in  any 
subsequent  proceeding,  and  unless  we  treat 
the  paragraph  of  the  deed  which  con- 
tains the  provision  as  wholly  void,  that 
must  be  a  bar  to  the  case  put  forward  by 
the  appellant. 

As  far  aa  r^ards  this  separation  deed, 
if  there  were  any  case  established  that  the 
execution  of  that  deed  had  been  obtained 
from  her  in  an  improper  manner,  then  no 
doubt  this  covenant  entered  into  by  her 
would  not  be  allowed  to  stand  in  her  way ; 
but  not  only  is  this  not  pleaded,  but  there 


are  not  here  any  circumstances  that  at  aU 
tend  to  raise  any  suggestion  of  the  kind, 
certainly  not  as  regards  the  mode  in  which 
it  was  prepared  and  executed.  It  is  8ug> 
gested  that  the  provisions  of  the  covenant 
are  against  public  policy ;  but  I  cannot  so 
hold  them ;  nor  are  they  unusual,  and 
certainly  deeds  with  terms  quite  as  strong 
have  been  upheld. 

LiNDLEY,  L.J. — I  also  am  of  opinion 
that  this  appeal  must  be  dismissed.  The 
question  really  is  whether  the  deed  is  good 
for  anything  or  nothing.  That  point  has 
been  mooted,  discussed  and  litigated  many 
times.  The  doctrine  was  discussed  by  the 
Master  of  the  Rolls  in  Besa/rU  v.  Wood  (3), 
and  the  result  of  the  authorities  is  stated 
by  him  in  that  case. 

Now  we  have  come  to  this,  that  separa- 
tion deeds  are  binding  on  the  wife  as  well 
as  on  the  husband.  That  principle  has 
been  followed  in  the  case  of  Oamdy  v. 
Gandy  (1),  and  so  far  as  regards  this 
particular  case  it  seems  to  me  to  be  almost 
on  all  fours  with  Bowley  v.  Rowky  (2). 
This  covenant  is  as  final  and  binding  on  one 
as  on  the  other.  Dr.  Tristram  says  that, 
even  if  that  be  so,  this  particular  dause  is 
void  as  against  public  policy;  but  when 
you  come  to  see  that  separation  deeds  per 
se  are  not  against  public  policy,  I  do  not 
see  that  this  contract  is  against  public 
policy.  It  is  a  bargain  on  both  parties, 
and  as  such  ought  to  be  enforced  equally 
against  both. 

Middleton  submitted  that  the  appeal 
was  vexatious,  and  that  either  the  wife 
should  be  ordered  to  pay  the  costs,  or  that 
the  husband  should  be  allowed  to  set  off 
the  costs  of  the  appeal  against  the  costs  of 
the  original  hearing  which  he  had  been 
ordered  to  pay. 

Dr,  TristrcLm  opposed. 

Jessel,  M.R. — We  must  not  be  sup- 
posed to  decide  that  in  no  case  can  we 
condemn  a  wife  in  costs,  or  in  no  case  set 
off  the  costs  of  appeal  against  the  costs 
ordered  to  be  paid  by  the  husband  in  the 
original  hearing,  when  the  appeal  has  been 
frivolous  and  vexatious.  But  I  cannot  say 
that  the  present  appeal  was  vexatious. 
The  point  raised  by  it  has  been  raised  for 


Vol.  62.] 

iZoitf  y.  Rote  (App.),  Div. 

the  first  tune,  and  I  think  it  a  proper  one 
to  have  been  brought  before  us.  We 
think  it  proper  here  to  dismiss  the  appeal 
without  costs. 


Solicitors — Hicklin  k  Washington,  for  appel- 
lant ;  William  H.  Lane,  for  the  husband. 
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[IN  THE  COURT  OF  APPEAL.] 

Divorce.  1 

IS83.  >  mason  V,  mason  and  maclune.* 
Feb.  13.  J 

Delay  —  Judicial  Separatum  —  Subse- 
quent DiaschUion  of  Marriage. 

A  huahandy  who  in  1878  obtained  a 
decree /or  judicial  separation  vnth  dama^gee 
against  me  co-respondent  under  circum- 
stances which  entitled  him  to  a  dissoltUion 
of  marriage,  was  held  entitled  in  a  suit 
instituted  more  than  three  years  afterwards 
to  a  decree /or  dissolution  o/  marriage  on 
the  ground  o/his  toife^s  continued  adultery 
with  the  co-respo7identf  the  Court  being 
satis/ed  upon  the  evidence  that  the  delay  in 
bringing  his  suit  had  arisen /rom  want  o/ 
means  and  also /rom  an  expectation  enter- 
tained  by  him  that  his  wi/e  would  return 
to  him. 

Decision  of  Sis  J.  Hannen  reversed. 

This  was  an  appeal  from  a  decision  of 
Sir  J.  Hannen  dismissing  a  petition  of 
the  appellant  for  a  deci'ee  of  dissolution  of 
his  marriage.  The  case  is  reported  below 
51  Law  J.  Rep.  P.,  D.  &  A.  88. 

The  petitioner  had  in  1878  obtained  a 
decree  for  judicial  separation,  and  had  also 
in  that  suit  recovered  damages  against  the 
co-respondent  on  the  ground  of  the  adultery 
of  his  wife.  The  reason  he  gave  in  the 
present  suit  for  asking  for  a  judicial  sepa- 
ration instead  of  dissolution  of  the  marriage 
in  the  former  suit  was  that  he  hoped  his 
wife  might  return  to  him.  The  respon- 
dent, however,  continued  her  cohabitation 
with  the  co-respondent,  and  gave  birth  to 
a  child  by  him  in  1879;  and  the  peti- 

*  QMram  Jessel,  M.B. ;  Lindley,  L.J.,  and 
Bowen,  L.J. 


tioner,  on  the  21st  of  March,  1882,  com- 
menced the  present  suit  for  a  dissolution 
of  his  marriage.  The  Pra<ddent  dismissed 
the  petition  as  above  stated,  on  the  ground 
that  the  petitioner  had  been  guilty  of  un- 
reasonable delay.  Owing  to  some  mistake, 
the  petitioner  *had  not  been  asked  any 
questions  for  the  purpose  of  explaining  the 
delay  that  had  occurred  since  the  decree 
of  judicial  separation. 

Neither  the  respondent  nor  co-respon- 
dent appeared  on  ^e  appeal. 

C.  A.  Middleton,  for  the  appellant,  asked 
leave  to  read  an  affidavit,  which  had  been 
filed  since  the  trial  before  the  President, 
explaining  the  delay.  The  Court,  how- 
ever, refused  the  leave,  but  allowed  the 
petitioner  to  be  examined  orally  in  Court 

[The  petitioner  in  his  examination  stated 
that  ever  since  the  first  trial  he  had  been 
in  receipt  of  weekly  wages  not  exceeding 
26«.  a  week,  that  he  had  expended  60^.  or 
thereabouts  in  paying  the  costs  of  the 
former  suit,  and  that  he  had  had  no  other 
means  to  enable  him  to  enforce  the  decree 
for  damages  against  the  co-respondent. 
He  also  stated  that  he  had  entertained 
the  hope  that  his  wife  would  return,  and 
that  he  had  only  after  the  lapse  of  two 
years  given  up  that  expectation.] 

In  Ghreen  v.  Green  (1)  a  wife  having 
obtained  a  decree  for  judicial  separation 
when  she  might  have  claimed  the  larger 
remedy  of  divorce  was  allowed  to  bring  up 
again  the  old  cruelty  and  subsequent 
adultery  on  the  part  of  her  husband,  and 
obtained  a  decree  for  dissolution.  In 
Fellew  V.  Pellew  (2)  and  Tollenidclie  v. 
Tollemache  (3)  a  delay  as  considerable  as 
that  which  occurred  in  the  present  case 
was  held  not  to  be  unreasonable. 

Jessel,  M.R. — It  is  not  necessary  to 
say  what  we  should  have  done  had  we  not 
admitted  further  evidence.  It  appears 
now  that  counsel  in  the  Court  below  was 
ignorant  of  the  difiiculty  which  pressed 
upon  the  Judge,  and  offered  no  explana- 
tion of  the  delay  that  intervened  between 

(1)  43  Law  J.  Rep.  Prob.  &  M.  6 ;  I^w  Rep.  8 
P.  &  D.  121. 

(2)  1  Sw.  k  Tr.  653  ;  29  Uw  J.  Bep.  Prob.  k 
M.  44. 

(3)  1  8w.  k  Tr.  667. 
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the  decree  for  judicial  separation  and  the 
petition  for  dissolution.  That  explanation 
has  now  been  given,  and  it  now  appears 
that  the  petitioner  had  not  the  means  of 
prosecuting  his  suit,  and  it  also  appears 
that  the  small  means  he  had  were  ex- 
hausted in  the  payment  of  the  costs  of  the 
suit,  so  that  he  could  not  enforce  the  pay- 
ment of  the  damages  against  the  co-re- 
spondent. 

There  has  been  no  doubt  delay  of  over 
three  years,  with  subsequent  adultery. 
But  that  delay  cannot  be  considered  ex- 
cessive, because  the  petitioner,  knowing  of 
the  adulteiy,  had  presented  a  petition  for 
judicial  separation  instead  of  dissolution, 
hoping  as  he  said  that  she  would  return 
to  him.  So  the  delay  could  not  be  said  to 
have  commenced  immediately  after  the 
decree.  He  was  asked  in  the  box  when 
this  expectation  of  his  came  to  an  end, 
and  he  said  after  two  year^.  That  perhaps 
was  rather  a  long  time,  but  I  think  some 
time  must  be  allowed  for  the  expectation. 

Looking  at  all  the  circumstances  of  the 
case,  although  I  differ  with  great  hesita- 
tion from  anything  decided  by  the  learned 
President,  I  think,  having  regard  to  the 
explanation  and  the  other  circumstances 
of  the  case,  that  the  petitioner  has  not 
been  guilty  of  such  unreasonable  delay  as 
to  disentitie  him  to  the  decree  he  seeks, 
and  we  shall  not  be  doing  wrong  if  we 
now  make  a  decree  for  dissolution. 

LiNDLEY,  L.J.  —  I  am  of  the  same 
opinion.  My  first  difficulty,  namely, 
whether  after  a  decree  for  separation  a 
petition  for  dissolution  can  be  presented, 
has  been  removed  by  reference  to  the  case 
of  Green  v.  Green  (1).  It  struck  me 
as  a  question  whether  the  petitioner, 
having  elected  in  1878  to  obtain  a  decree 
for  judicial  separation  imder  a  state  of 
circumstances  that  would  have  entitled 
him  to  claim  a  decree  for  dissolution, 
could,  in  the  event  of  subsequent  adultery 
of  his  wife,  present  a  petition  for  dissolu- 
tion. But  Green  v.  Green  (1)  is  an  au- 
thority for  that  proposition. 

Having  got  over  that  difficulty,  it  be- 
comes a  question  of  discretion,  and,  with- 
out the  additional  evidence  that  has  been 
adduced  before  us,  I  should  have  had  great 
difficulty  in  coming  to  a  different  conclu- 


sion from  that  to  which  the  learned 
President  has  arrived  ;  but,  having  regard 
to  the  further  evidence,  I  think  we  shall 
not  be  going  too  far  in  now  making  the 
decree  for  dissolution. ' 

BowEN,  L.J.  —  I  am  of  the  same 
opinion.  The  further  evidence  has  brought 
this  case  within  the  class  of  cases  which 
exempt  the  petitioner  from  what  at  first 
sight  appears  an  unreasonable  delay. 


Solicitors — Gregory,  Rowcliffes  &  Rawle,  agents 
for  G.  E.  Pickering,  Leeds,  for  petitioner. 
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Practice — Costs — Mortgagee — Material 
Men, 

Where  a  mortgagee  brings  an  action  to 
realise  his  security ^  and  mate^'ial  men  with 
a  common  law  possessory  lien  on  the  ship 
intervency  and  the  ship,  by  order  of  the 
Court,  is  soldf  and  the  proceeds  are  only 
sufficient  to  satisfy  the  claim  of  the  material 
msn,  the  mortgagee  is  still  entitled  to  be 
paid  his  taxed  costs,  up  to  the  date  of  the 
sale,  out  of  the  proceeds  of  the  sale  of  the  ship 
in  priority  to  the  material  men. 

This  was  an  application  on  behalf  of  the 
plaintiff  in  a  mortgage  action,  the  mort- 
gagee of  the  Sherbro,  for  an  order  that 
he  should  be  paid  his  costs  out  of  a  fund 
in  Court,  the  balance  of  the  proceeds  of 
the  sale  of  the  ship.  The  mortgagor  of 
the  ship  had  not  entered  any  appearance 
in  the  action,  but  Messrs.  Sage  &  Son  had 
intervened  on  the  ground  that  they  were 
material  men  in  possession  of  the  ship,  and 
had  a  prior  right  to  her  against  the  plain- 
tiff. Messrs.  Sage  &  Son  had,  on  their 
application,  with  the  consent  of  the  plain- 
tiff, obtained  an  order  from  the  Court  that 
the  ship  should  be  sold,  and  she  had 
realised  the  sum  of  3,597^—3,000/.  had 
been  paid  out  to  Messrs.  Sage  &  Son,  and 
the  balance  remained  in  Court  to  await 
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the  order  of  the  Judge  as  to  costs.  It  was 
admitted  that  the  whole  sum  would  not  do 
more  than  satisfy  Messrs.  Sage  &  Son's 
claim. 

PhUlimorey  for  the  plaintiff. — ^A  material 
man  can  bring  no  action,  he  can  simply 
hold  the  vessel ;  therefore  it  was  through 
our  action  that  the  material  men  obtained 
their  money,  and  though  we  are  not  suc- 
cessful in  obtaining  anything  by  our  action, 
we  ought  to  receive  our  costs  out  of  the 
fund,  which  through  our  exertions  the 
material  men  are  enabled  to  obtain. 

Nelson,  for  the  interveners.—  We  could 
have  commenced  a  common  law  action, 
and,  as  the  plaintiff  is  practically  un- 
successful, he  should  pay  his  own  costs. 

Sir  R.  J.  Phillimore. — I  think  that 
the  plaintiff  is  entitled  to  receive  his  taxed 
costs,  up  to  the  date  of  the  sale  of  the 
ship,  out  of  the  balance  of  the  fund  in 
Court,  and  I  shall  make  the  desired  order, 
and  at  the  same  time  order  that  whatever 
remains  after  the  plaintiff's  claim  for  costs 
has  been  satisfied  shall  be  paid  out  to  the 
interveners. 
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Soliciton — Emmanuel  &  Simmonds,  for  plain- 
tiffis ;  Lowless  k  Co.,  for  interveners. 


Probate. 

1883 
Jan 


lATE.     1 

.23.    J 


STURTON  V,  WHETLOCK  AND 
OTHERS. 


Will — Dependent  relative  Revocation — 
Alteration  after  Execution — Beatoration  of 
Words  in  Probate. 

The  testcUor  hy  his  wiU  bequeathed  cer- 
tain legacies  to  his  children  and  their 
issue,  and  had  expressed  to  the  solicitor 
who  prepared  tli^e  will  his  desire  that  his 
grandcfiUdren  sliotUd  not  receive  their 
legacies  until  they  should  attain  the  age  of 
twenty-Jive  years.  The  solicitor  explained 
to  him  that  such  bequests  wovM  be  void, 
and  the  will,  when  executed,  contained  a 
provision  that  the  grandchildren  should  be 
entitled  to  their  legacies  upon  attaining  Hie 
age  o/tumUy-Ofis  years.     TJie  testator  was 


of  unsound  mind  during  tJie  last  six  years 
of  his  life,  cmd  after  his  death  it  was  dis- 
covered that  wherever  tlte  words  "  twerUy^ 
one  years  "  occurred  in  the  wiU,  the  word 
**  one  "  had  been  ^  effaced  and  the  word 
^^Jwe  "  substituted. 

The  Court  granted  probate  of  tJie  will, 
substituting  "  one  "for  **Jive  "  whet'ever  the 
latter  word  had  been  inserted. 

In  the  goods  of  McCabe  (42  Law  J. 
Bep.  Prob.  &  M.  79 ;  Law  Eep.  3  P.  &  D. 
9i)  followed. 

The  plaintiff  propounded  the  will,  bear- 
ing date  the  8th  of  May,  1874,  of  John 
Payne,  of  New  Sleaford,  Lincolnshire,  who 
died  on  the  13th  of  April,  1882,  having 
been  of  unsound  mind  since  the  year 
1876. 

The  case  was  tried  before  the  President 
of  the  Division  without  a  jury. 

The  attestation  and  execution  of  the 
will  were  duly  proved;  but  there  were 
several  alterations  apparent  in  the  instru- 
ment. 

The  solicitor  who  had  prepared  the  will 
was  examined,  and  stated  that  when  he 
received  instructions  for  the  will  the  tes- 
tator had  directed  him  to  insert  in  it  certain 
bequests  to  his  children  and  their  issue, 
and  expressed  a  wish  that  the  bequests  to 
the  grandchildren  should  not  take  effect 
till  they  reached  the  age  of  twenty-five 
years.  The  witness  explained  to  the  tes* 
tator  that  such  bequests  would  be  void  aa 
coming  into  operation  more  than  twenty- 
one  years  beyond  the  lives  of  persons 
living  at  the  date  of  the  will ;  and  there- 
upon the  latter  directed  that  twenty-one 
years  should  be  substituted  for  twenty- 
five  ;  and  the  will  was  so  drawn. 

After  the  testator's  death  it  was  dis- 
covered that  wherever  the  words  "  twenty- 
one  years "  occurred  in  the  will  the  word 
"one"  had  been  effaced,  and  the  word 
"^ve**  substituted.  The  alterations  and 
erasures  were  not  attested  or  otherwise 
identified. 

One  of  the  attesting  witnesses  was  also 
examined,  and  stated  that  the  will  was 
free  from  erasures  at  the  time  of  its  execu. 
tion. 

Inderwick,  Q.C.  (with  him  Bayford), 
for  the  plaintiff. — La  the  absence  of  evi- 
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dence  to  the  contrary  it  will  be  presumed 
that  the  alterations  were  made  by  the 
testator  after  the  execution  of  the  will. 
We  therefore  ask  the  Court  to  grant  pro- 
bate of  the  will  with  the  restoration  of  the 
word  "  one  "  at  every  place  where  it  has 
been  erased.  He  referred  to  In  the  goods 
ofMcCabe{l), 

Searle,W,  D,  Gardiner  and  J,  W,  Evans y. 
for  the  defendants  and  parties  cited,  con- 
sented. 

The  President  (Sir  James  Hannen). — 
I  have  no  doubt  upon  the  evidence  that 
the  words  originally  written  in  the  will 
were  "  twenty-one  years,"  as  would  be 
expected  by  any  person  fiainiliar  with  in- 
struments of  this  class.  I  was  at  first 
disposed  to  think  that  the  person  making 
the  alteration  had  attempted  to  imitate  a 
lawyer's  handwriting,  but  a  further  ex- 
amination has  removed  that  impression 
from  my  mind.  The  first  question  is, 
whether  the  ordinary  rule  applies  that  all 
alterations  in  a  will  are,  in  the  absence  of 
evidence  to  the  contrary,  presumed  to  have 
been  made  after  execution ;  and  I  can  see 
no  reason  why  such  presumption  should 
not  be  applicable  here.  It  is  possible  that 
the  testator,  having  previously  wished  to 
delay  the  receipt  of  the  legacies  till  his 
grandchildren  attained  the  age  of  twenty- 
five  years,  may  have  determined  to  alter 
the  will  after  he  had  executed  it  so  as  to 
carry  out  his  wishes ;  but  the  dedsion  of 
these  questions  rests  upon  a  rule  of  evi- 
dence which  is  found  very  useful,  if  not 
absolutely  necessary,  to  prevent  testators 
from  having  their  wills  tampered  with, 
and  I  shall  therefore  act  upon  the  ordinary 
presumption.  The  second  question  is, 
whether  I  ought  to  do  no  more  than  strike 
out  the  word  "  five  "  wherever  it  has  been 
written  over  an  erasure.  I  think  I  am 
not  driven  to  stop  short  at  that,  for  to  take 
that  course  would  not  be  in  accordance 
with  the  interests  and  wishes  of  the 
parties,  and  might  cause  confusion  and 
lead  to  consequences  which  were  never 
intended  by  the  testator.  I  think  that 
In  the  goods  of  McCahe  (1)  is  applicable 
to  the  present  case.     Upon  the  presump- 


(1)  42  Law  J.  Eep.  Prob.  &  M.  79;  Law  Rep. 
3  P.  &  D.  94 


tion  that  the  testator  made  the  alterations 
after  execution,  he  must  have  done  bo 
under  the  impression  that  he  would  thus 
alter  the  age  for  receiving  the  legades 
from  twenty-one  to  twenty-five,  and  that 
he  had  power  to  do  so ;  and  it  cannot  be 
supposed  that  he  would  have  made  the 
alteration  if  he  had  known  that  effect 
could  not  be  given  to  it.  The  principle 
of  dependent  relative  revocation  is  applic- 
able; and,  as  I  am  satisfied  from  the 
evidence  that  the  words  originally  inserted 
were  "twenty-one,"  the  will  must  be 
restored  to  that  form.  I  shall  allow  pro- 
bate to  issue  with  "  twenty-one "  substi- 
tuted for  "twenty-five"  wherever  the 
latter  words  occur. 


Solicitors  —  Miller,    Wiggina  &   Naylor,   for 
plaintiff;    Greenop  St  Sons,  for  defendants. 
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Practice  —  Stay  of  Proceedings  —  Lis 
alibi  pendens. 

• 

Where  am,  axition  toas  pending  in  a  Vice- 
Admiralty  Court  and  another  in  the  High 
Court  between  the  same  parties  in  respect 
of  the  same  collision,  but  the  plaintiffs  in 
die  action  in  the  High  Court  were  the 
defendants  in  the  Vice- Admiralty  action, 
the  Court,  deeming  it  convenient,  ordered 
a  stay  of  the  proceedings  in  the  action 
in  the  High  Court 

This  was  a  summons  adjourned  into 
Court,  and  was  an  application  by  the 
defendants,  the  Peninsular  and  Oriental 
Steam  Navigation  Company,  the  owners  of 
the  Peshawur,  for  an  order  to  stay  the  pro- 
ceedings in  this  action.  The  plaintifis  were 
the  owners  of  the  barque  Glenroy,  and  the 
action  was  to  recover  damages  in  respect 
of  a  collision  which  occurred  on  the  15th 
of  October,  1882,  in  the  Indian  Ocean. 
On  the  27th  of  October,  the  owners  of  the 
Peshawur  had  ordered  proceedings  to  be 
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commenoed  against  the  Glenroy  in  the 
Vice- Admiralty  Court  of  Ceylon,  and  that 
action  was  now  pending;  the  protest  of 
the  owners  of  the  Glenroy  against  the 
continuation  of  the  action  in  Ceylon  having 
been  overruled  in  the  Vice-Admiralty 
Court.  The  owners  of  the  Glenroy  had, 
on  the  6th  of  December,  1882,  commenced 
this  action  in  the  Admiralty  Division  of 
the  High  Court  against  the  Peahmour  in 
respect  of  the  same  collision,  and  the  Fre- 
liminaiy  Acts  had  been  filed  therein. 
It  was  admitted  that  the  Glenroy  never 
came  to  this  country,  and  that  if  the 
action  proceeded  in  this  country  the  evi- 
dence of  the  plaintiff  must  be  taken  on 
commission.  The  Peaha/umr  at  the  time 
of  the  application  was  on  her  voyage  to 
Calcutta,  and  would  shortly  call  at 
Colombo. 

Bo8coe,  for  the  defendants  in  the  English 
action,  in  support  of  the  application, 
argued  that  the  Court  had  jurisdiction  to 
make  such  an  order,  and  that  if  the  cir- 
stances  shewed  that  such  a  course  would 
be  proper  the  order  should  be  mad^^The 
CaUerina  Chiazzare  (1)  and  The  Modi  Ivo 

(2). 
FhiUtmore,  contra, — The  Court  has  never 

made  such  an  order  unless  the  plaintiff  in 

the  action  abroad  is  likewise  the  plaintiff 

in  this  country.     The  plaintiff  has  a  right 

to  choose  his  own  forum,  and  the  owners 

of  the  Glenroy  have  chosen  to  bring  their 

action  here,  and  have  a  right  to  have  it 

heard  here. 

Sir  R.  J.  Phillimore. — This  case  is 
one  of  some  importance  as  regards  the 
practice  of  the  Court,  and  I  should  not  be 
sorry  to  see  the  question  finally  set  at  rest 
by  a  decision  of  the  Court  of  Appeal.  Two 
points  have  been  pressed  upon  me — by  one 
side  that  I  have  jurisdiction  to  make  the 
order,  by  the  other  that  I  have  not ;  by 
one,  that  if  I  have  jurisdiction  I  should 
make  the  order — by  the  other,  that  under 
the  circumstances  it  is  not  a  case  for  a 
stay  of  proceedings.     J  hold  that  I  have 

(1)  46  Law  J.  Bep.  P.,  D.  k  A.  106 ;  Law 
Bep.  1  P.  dc  D.  368. 

(2)  38  Law  J.  Rep.  Adm.  34;  Law  Rep.  2 
Ad.  tc  Boo.  866. 


ai 


jurisdiction  to  make  the  order;  and  I 
shall  exercise  it  by  ordering  a  stay  of  the 
proceedings  in  the  English  action  until 
the  action  in  Ceylon  has  been  decided.  I 
think  it  would  be  most  inconvenient  that 
these  two  actions  should  go  on  contem- 
poraneously, and  I  therefore  accede  to  the 
application ;  but  I  shall  make  no  order  as 
to  costs. 


Solicitors — Gregory  Sc  Co.,  agents  for  Hill, 
Dickinson  k.  Co.,  Liverpool,  for  plaintiffs ; 
Freshfields  &  Co.,  for  defendants. 
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THE   KIRBY  HALL. 


Collision — Fog — Regulations  /or  Pre- 
venting Collisions  at  Sea,  Article  18. 

Where,  in  a  dense  fog^  a  steamer  heard 
the  whistle  of  another  steamer  in  dose 
proximity f  and  thereupon  the  engines  were 
slowed,  hut  not  stopped  and  reversed,  and 
a  collision  ensued, — Held,  an  in/ringement 
of  Article  IS  of  the  Regulations  for  Pre- 
venting Collisions  ai  Sea, 

This  was  an  action  brought  by  the 
owners  of  the  City  of  Brussels  against  the 
steamer  Kirhy  Hall  for  damage  by  a  colli- 
sion which  occurred  on  the  7th  of  January, 
1883.  The  City  of  Brussels  was  bound 
for  Liverpool,  and  about  6  a.m.  arrived  off 
the  North  West  Lightship  at  the  entrance 
to  the  sea  channels  of  the  river  Mersey. 
There  was  a  dense  fog  at  the  time,  and  the 
City  of  Brussels  was  therefore  rounded  to 
and  her  head  brought  to  WMW.,  her 
engines  were  stopped,  and  she  was  then 
allowed  to  drift  up  with  the  flood-tide, 
stern  foremost,  towards  the  Bar  Lightship. 
The  whistles  were  continually  sounded,  and 
the  master  of  the  City  of  Brussels  stated 
that  thus  to  lie  head  to  tide  and  drift  was  a 
prudent  and  seamanlike  practice  in  a  fog. 
About  ten  minutes  to  seven  the  whistle  of 
another  steamship  was  heard  and  repeated 
for  several  times  on  the  starboard  bow  of  the 
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City  of  Brussels.  Soon  after,  the  masthead 
light  of  the  Kirhy  Hall  appeared  about  a 
ship's  length  off,  about  two  points  forward 
of  the  starboard  beam,  and  the  collision 
occurred  immediately  afterwards.  The 
case  of  the  Kirhy  HaU  was  that  she  also 
was  bound  for  Liverpool  on  a  voyage  from 
Glasgow,  and  that  she  got  into  the  fog  about 
ten  minutes  past  five ;  her  engines  were 
then  slowed,  the  steam  whistles  sounded, 
and  the  third  officer  was  placed  on  the 
watch.  When  the  fog  was  becoming 
denser,  the  master  of  the  Kirhy  HaU  made 
up  his  mind  to  anchor,  and  was  about  to  give 
the  order  to  do  so  when  a  steam  whistle 
was  heard  on  board  on  the  port  bow.  The 
whistle  of  the  Kirhy  Hall  was  sounded  in 
reply,  and  the  captain  ordered  the  engines 
to  go  as  slow  as  possible  :  he  conjectured 
it  was  a  vessel  bound  for  the  eastward,  and 
would  thus  pass  ahead  of  him.  The  whistle 
was  heard  a  second  time,  about  one  minute 
after  the  first,  nearer  the  port  bow,  and 
immediately  afterwards  the  masthead  light 
of  the  City  of  Brussels  came  in  sight  about 
a  ship's  length  distant.  The  engines  of 
the  Kirhy  HaU  were  at  once  reversed  full 
speed  and  the  helm  put  hard  aport ;  but 
it  was  too  late  to  avoid  the  collision,  which 
occurred  in  a  few  seconds. 

Buttf  Q.C.y  Wehster,  Q.C,  and  Pliilliniore, 
appeared  for  the  City  of  Brussels, 

The  Solicitor- General  {Sir  Farrer  Her- 
scheUf  Q.C),  Myhurghf  Q,C.,  and  Bu>ckniU, 
appeared  for  the  Kirhy  HaU. 

At  the  conclusion  of  the  evidence,  the 
counsel  for  the  City  of  Bmssels  argued 
that  the  Kirhy  HaU  was  alone  to  blame 
for  the  collision,  because  (among  other 
reasons)  she  had  not  stopped  and  reversed 
when  the  whistle  of  the  City  of  Brussels 
was  first  heard,  and  had  thus  infringed 
Article  18  of  the  Regulations  for  Prevent- 
ing Collisions  at  S«i.  They  referred  to 
The  Framkland  (1)  and  to  The  Calvilla 

(2)-  .    .       . 

Counsel  for  the  Kirhy  HaU  distinguished 

the  above  cases,  and  argued  that  to  lay  it 

down  as  a  fixed  rule  that  a  vessel  was  to 

stop  and  reverse  under  such  circumstances 


would  be  to  carry  the  regulation  further 
than  had  ever  yet  been  done. 

Sir  R.  J.  Phillimore,  afler  stating 
the  leading  circumstances  of  the  case,  pro- 
ceeded:— I  think  that  the  doctrine  laid 
down  in  the  case  of  The  FramMamd  (1)  and 
also  in  The  Calvilla  (2)  covera  the  present 
case.  In  the  former  of  these  cases  my 
decision,  as  given  in  the  judgment  of  the 
Privy  Council,  was  to  this  ^ect :  "  Both 
vessels  were  going,  in  truth,  in  the  most 
absolute  uncertainty  as  to  the  proceedings 
of  the  other ;  and  in  such  a  state  of  cir- 
cumstances I  have  had  to*  ask  myself  this 
question  :  Could  anything  have  been  done 
to  avoid  this  collision  which  was  not  donel 
And  the  opinion  of  the  Court,  fortified  by 
that  of  its  nautical  assessors,  is,  that  upon 
hearing  the  whistles  of  each  other  so  near 
and  approaching  each  other,  each  vessel 
ought  not  only  to  have  stopped,  but  to 
have  reversed  until  its  way  was  stopped, 
when  it  could  have  hailed  and  ascertained 
with  certainty  which  way  the  head  of  the 
other  vessel  was,  and  which  way  she  was 
proceeding,  and  by  that  means  the  collision 
would  or  might  have  been  avoided." 

Taking  the  rule  here  expressed  into  con- 
sideration and  applying  it  to  the  facts  of 
the  present  case,  I  hold  that  the  Kirhy 
HaU  is  solely  to  blame  for  not  stopping 
when  she  heard  the  first  whistle.  Those 
who  are  in  charge  of  a  vessel  in  a  dense 
fog,  when  they  hear  a  whistle  at  no  great 
distance,  should  not  conjecture  what  the 
course  of  the  vessel  from  which  it  may 
proceed  may  be,  they  are  bound  to  come 
to  a  standstill.  On  this  simple  principle  I 
decide  in  favour  of  the  City  of  Brussels. 


Solicitors — Gregory  &  Co.,  agents  for  Hill, 
Dickinson  &  Co.,  Liverpool,  for  plaintiffs; 
Pritchard  Sc  Sons,  agents  for  Bateson  &  Co., 
Liverpool,  for  defendants. 


(1)  Law  Bep.  4  P.C.  629. 

(2)  Unreported. 
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Divorce — DomicU — Marriage  in  Eng~ 
land  of  domiciled  Engliahwoman  to  do- 
fniciled  Scotchman — Scotch  Divorce  for 
fftuband's  AduUeri/  ordjf — ValidUy  in 
England. 

On  marriage  a  toife  acquires  the  domidl 
of  her  husband. 

Where  a  hushan/id  is  domiciled  in  a 
Joreign  country  at  the  tim^  of  the  marriage^ 
and,  while  his  domidl  corUinues  unchanged, 
the  marriage  is  dissolved  hy  the  Courts  of 
such  foreign  country  for  a  matrimonial 
offence  committed  there,  the  dissolution  will 
he  recognised  by  the  English  Courts  as 
valid,  though  the  vnfe  till  the  marriage 
was  domieUed  in  England,  and  the  mar- 
riage was  solemnised  there,  and  the  matri- 
monial offence  was  not  one  for  which  the 
English  Court  could  grant  a  divorce, 

McCarthy  v,  Decaix  (2  Buss.  &  M.  614; 
2  CI.  &  F.  568)  overruled, 

Lolley's  Case  (Ross.  &  R.  237 ;  2  CI.  & 
F.  567)  explained. 

In  the  ahove  circumstances  the  domicU 
is  that  which  was  in  contemplation  at  the 
titne  of  ih^  marriage,  and  the  law  applied 
is  that  both  of  the  domidl  and  of  the 
forum  within  whose  jurisdiction  the  matrix 
monial  offence  was  committed. 

Qusre,  whether  if  the  domidl  were 
changed  afttr  the  marriage  the  case  would 
he  altered,  and  whether  Niboyet  v,  Niboyet 
(48  Law  J.  Rep.  P.,  D.  &  A.  1 ;  Law  Rip. 
4  P.  D.  1),  where  the  forum  granting  the 
divorce  was  not  that  of  the  domidl  of  the 
parties,  hut  that  of  the  country  in  which 
hoth  were  hona  fide  residing,  akd  in  which 
the  mairimonitd  offend  was  committed,  was 
well  decided  according  to  English  law; 
and,  if  so,  whether  it  was  internationally 
binding. 

This  was  an  appeal  from  a  judgment 
of  the  Court  of  Appeal  which  affirmed 
one  of  Sir  James  Hannen.  The  proceed- 
ings in  the  Courts  below  are  reported 
49  Law  J.  Rep.  P.,  D.  &  A.  33 ;  50  ibid.  17; 
Law  Rep.  5  P.  D.  163 ;  ibid.  6  P.D.  35. 

The  respondent  being  on  the  13th  of 
August,  1861,  domiciled  in  Scotland,  mar- 
VoL.  62.— P.,  D.  k  A. 


ried  on  that  day,  in  England,  an  English- 
woman, who  up  to  the  time  of  the  mar- 
riage was  domiciled  in  England.  He  then 
returned  with  his  wife  to  Scotland,  and 
remained  domiciled  there  till  after  1863, 
in  which  year  his  wife  obtained  a  divorce 
in  the  Scotch  Court,  on  the  ground  of 
his  adultery  alone,  such  adultery  having 
been  committed  in  Scotland.  In  1865, 
his  former  wife  being  still  alive,  the 
respondent  married  the  appellant  in  Eng- 
land. 

This  action  was  brought  by  the  appel- 
lant to  have  her  marriage  declared  null,  on 
the  ground  that  the  Scotch  divorce  was 
invalid. 

The  Courts  below  held  the  divorce  and 
second  marriage  good. 

Benjamin,  Q.C.  {Webster,  Q.C.,  and 
W,  Fooks  with  him),  for  the  appellant. — 
It  was  decided  in  Lolley*s  Case  (1)  that  an 
"  English  marriage "  cannot  be  dissolved 
in  any  country  for  grounds  which  would 
not  be  suffident  to  dissolve  it  in  this 
country.  The  question  is,  what  is  an 
English  marriage  1  In  Tovey  v.  Lindsay 
(2)  it  was  taken  to  mean  a  marriage  cele- 
brated in  England,  and  in  McCarthy  v. 
Decaix  (3)  Lord  Brougham  states  in  the 
clearest  terms  that  a  marriage  celebrated 
in  England  between  a  domiciled  Dane  and 
on  Englishwoman  could  not,  on  the  prin- 
ciple of  Lodey's  Case  (1),  be  dissolved  by 
the  Danish  Courts.  Sir  J.  Hannen,  in 
deciding  the  present  case,  expressly  over- 
ruled McCarthy  v.  Decaix  (3).  The  Court 
of  Appeal  examined  the  record  of  the  case, 
and  said  that  it  did  not  apply,  as  it  was 
not  necessary  to  decide  the  point.  But 
in  Lord  Brougham's  view  it  was  necessary, 
and  he  did  base  his  judgment  upon  it. 
In  Warrender  v.  Warrender  (4),  LoUey's 
Case  (1)  was  treated  as  applying  to  a 
marriage  solemnised  in  England,  and  its 
authority  was  recognised.  Any  seeming 
inconsistency  between  the  two  cases  is  got 
rid  of  by  the  fact  that  Wai'render  v.  War- 
render  (4)  was  a  decision  on  Scotch  law 
not  governed  by  English  authorities  and 
itself  no  authority  for  English  law.     Both 

(1)  Russ.  &  B.  237 ;  2  CI.  &  F.  667. 

(2)  1  Dow,  117,  124. 

(3)  2  Kuss.  U  M.  614 ;  2  CI.  &  F.  668. 

(4)  2  CI.  k  F.  488. 
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Lord  Brougham  and  Lord  Lyndhurst 
agreed  that  that  was  so,  and  Lord  Lynd- 
hurst said  that  Parliament  alone  could 
reconcile  the  laws  of  the  two  countries. 

There  is  a  similar  conflict  between  the 
laws  of  England  and  those  of  Scotland  in 
regard  to  children  bom  before  the  mar- 
riage of  their  parents — BirtwhiatU  v. 
Vardill  (5)  and  Munro  v.  Munro  (6). 

In  GtxU  V.  GtUs  (7)  Lord  St.  Leonards 
expressly  recognised  the  existence  of  this 
conflict  of  laws.  In  Dolphin  v.  Robins  (8) 
and  Fiit  v.  Pitt  (9)  it  was  laid  down  that 
Scotch  Courts  could  not  grant  a  divorce 
where  there  was  no  bona  fide  domicil  in 
Scotland ;  but  those  cases  did  not  decide 
that  where  there  was  a  honia,  fide  domicil 
the  divorce  in  Scotland  would  in  all  cases 
be  recognised  in  England.  In  Maghee  v. 
McAllister  (10)  a  marriage  in  England 
between  a  domiciled  Scotchman  and  an 
Irishwoman  was  dissolved  in  Scotland,  and 
the  divorce  was  held  good  in  Ireland. 
This,  so  &Lr  as  it  goes,  is  an  authority 
against  the  appellant,  but  is  not  so  strong 
a  case  as  the  pret^nt.  In  Shaw  v.  Gould 
(11)  Lord  Westbury  says  that  Lord 
Brougham  in  Warrender  v.  Warrender  (4) 
tried  to  escape  from  LoUey's  Case  (1)  by 
treating  the  marriage  in  England  between 
a  domiciled  Scotchman  and  an  English- 
woman as  a  Scotch  contract,  which  it  was 
not. 

Niboyet  v.  Nihoyet  (12)  decided  that 
domicil  was  not  necessary  to  found  the 
juiisdiction  to  dissolve  a  marriage.  The 
principle  contended  for  is  that  an  English 
marriage  is  a  contract  which  cannot  be 
dissolved  except  for  certain  causes  pi*o- 
vided  for  by  English  law;  and  that  if  a 
foi*eign  Court  decrees  a  divorce  for  any 
other  cause,  such  divorce,  though  it  may 
be  good  acooi'ding  to  the  laws  of  the 
foreign  country,  will  not  be  recognised  in 
England. 

(6)  7  CI.  &  F.  896. 

(6)  7  CI.  &  F.  842. 

(7)  1  Macq.  H.L.  265. 

(8)  7  H.L.  Cas.  390 ;  29  Law  J.  Bep.  Prob.  & 
M.  11. 

(9)  4  Maoq.  So.  App.  627. 

(10)  3  It.  Ch.  Rep.  604. 

(11)  37  Law  J.  Rep.  Chanc.  433 ;  Law  Rep.  3 
H.  L.  Cas.  66,  94. 

(12)  48  Law  J.  Rep.  P.,  D,  &  A.  1 ;  Law  Rep. 
4  P.D.  1. 


The  following  cases  were  also  cited — 
Brook  V.  Brook  (13),  Ringer  v.  ChurehiU 
(14)  and  Sotomayer  v.  De  Barros  (16). 

Winch  and  Alexander  JVard^  for  the  re- 
spondent, were  not  called  upon. 

The  Lord  Chancellor  (Lord  Sel- 
boene) — This  case  has  been  argued  by  the 
learned  counsel  for  the  appellant  at  con- 
siderable length,  and  the  legal  principle 
involved  in  it  is  not  new  to  your  Lord- 
ships. K  it  were  not  that  there  has  been 
much  consideration  and  discussion,  if  not 
in  ca^  exactly  resembling  the  preseoit, 
yet  in  cases  involving  principles  bearing 
upon  the  present,  I  have  no  doubt  that 
your  Lordships  would  have  desired  to 
hear  a  full  argument  on  both  sides;  but 
looking  to  the  nature  of  this  particular 
case,  and  to  the  state  of  authority  upon 
the  subject,  I  believe  your  Lordships  are 
all  of  opinion  that  it  is  not  necessary  to 
call  upon  the  counsel  for  the  respondent 
here. 

The  ground  upon  which  this  Scotch 
divorce  is  impeached  appears  to  be  this, 
and  this  alone,  that  by  the  law  of  England 
a  divorce  for  such  a  cause  (adultery)  as 
was  alleged  here  is  only  granted  at  the 
suit  of  the  husband,  except  under  par- 
ticular circumstances,  which  in  this  case 
do  not  appear  to  have  existed.  The  hus- 
band's adultery  without  anything  more 
would  not  in  England  be  a  ground  of 
divorce.  It  is  a  ground  of  divorce  in 
Scotland,  and  this  divorce  was  upon  that 
ground  at  the  suit  of  the  wife. 

The  circumstances  under  which  this 
divorce  was  obtained  were  these.  The 
marriage  had  been  solemnised  in  England, 
but  at  the  time  of  the  marriage  the  hus- 
band was  domiciled  in  Scotland.  That 
matrimonial  domicil  was  never  changed. 
The  husband  and  wife  lived  in  Scotland ; 
the  adultery  was  committed  in  Scotland ; 
and  when  both  parties  were  resident  there 
the  suit  for  divorce  was  instituted  in 
Scotland,  and  a  decree  was  regularly  pro- 
nounced by  the  Scottish  Courts.  The 
Judge  of  the  Divorce  Court  and  the  Court 

(13)  3  Sm.  &  a.  481 ;  9  H.L.  Cas.  193 ;  87 
Law  J.  Rep.  Chanc.  401. 

(14)  2  Sess.  Cas.  2nd  ser.  307. 

(16)  49  Law  J.  Rep.  P..  D.  &  A.  1 ;  Law  Rep* 
8  P.D.  1. 
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of  Appeal  have  both  held  that  under  those 
oircainatanoes  the  sentenoe  of  divoroe,  not 
being  impeached  for  any  species  of  col- 
lusion or  fraud,  was  the  sentenoe  of  a 
Court  of  competent  jurisdiction,  not  only 
effectual  within  that  jurisdiction,  but  en- 
titled to  recognition  in  the  Courts  of  this 
country  also.  On  the  other  side  it  has 
been  contended  that  there  is  a  general  rule 
of  Kngliflh  law,  supposed  to  have  been 
established  in  LoUef/s  Case  (1),  and  not 
to  have  been  since  departed  from,  to  the 
eflfect  that  if  an  Englishwoman  is  mar- 
ried within  the  English  jurisdiction  to  a 
foreigner  (a  Scotchman  being  for  this  pur- 
pose in  the  same  position  with  a  foreigner), 
that  is  a  marriage  which  the  English 
Courts  must  regard  as  indissoluble  by  any 
other  than  an  English  jurisdiction ;  or  at 
all  events  only  dissoluble  in  the  view  of 
an  English  Court  if  dissolved  by  some 
other  competent  jurisdiction  for  a  cause 
for  which  it  might  have  been  dissolved  in 
England. 

Now,  I  must  take  the  liberty  of  saying 
thaty  if  this  question  is  to  be  tested  upon 
principle  apart  from  authority,  although 
it  cannot  be  denied  that  the  varying  juris- 
prudence, and  perhaps  legislation  also,  of 
different  countries  may  and  do  introduce 
some  undesuable  cases  of  conflict  between 
the  laws  of  those  different  countries  on 
questions  of  matrimonial  status,  yet  I 
should  certainly  say  that  in  such  drcum- 
stances  as  those  which  exist  in  the  present 
case  the  principles  of  private  international 
law  point  in  the  direction  of  the  validity 
of  such  a  sentence,  and  of  its  recognition 
by  the  Courts  of  other  countriea  Of 
course  I  assume  that  in  the  way  of  that 
recognition  there  would  not  be  interposed 
any  positive  legislation  bearing  upon  the 
point,  or  any  positive  prohibition  of  its 
own  law  binding  upon  the  Court  in  which 
the  question  arises.  Upon  this  point  of 
principle  how  does  the  matter  stand  ?  Let 
it  be  granted  (and  I  think  it  is  well  settled) 
that  the  general  rule,  internationally  re- 
cognised, as  to  the  constitution  of  mar- 
riage is  that  when  there  is  no  personal 
incapacity  attaching  upon  either  party,  or 
upon  the  particular  party  who  is  to  be 
regarded,  by  the  law  to  which  he  is  per- 
scmally  subject,  that  is,  the  law  of  his  own 
country,  then  marriage  is  held  to  be  con- 
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stituted  everywhere  if  it  is  well  consti- 
tuted aecwndum,  legem  loci  corUrtictus.  But 
that  merely  determines  what  in  all  these 
cases  is  the  point  you  start  from.  When 
a  marriage  has  been  duly  solemnised  ac- 
cording to  the  law  of  the  place  of  solem- 
nisation, the  parties  become  husband  and 
wife.  But  when  they  become  husband 
and  wife,  what  is  the  character  which  the 
wife  assumes?  She  becomes  the  wife  of 
the  foreign  husband  in  a  case  where  the 
husband  is  a  foreigner  in  the  country  in 
which  the  marriage  is  contracted.  She  no 
longer  retains  any  other  domicil  than  his, 
which  she  acquires.  The  marriage  is  con- 
tracted with  a  view  to  that  matrimonial 
domicil  which  results  from  her  placing 
herself  by  contract  in  the  relation  of  wife 
to  the  husband  whom  she  marries,  know- 
ing him  to  be  a  foreigner,  domiciled  and 
contemplating  permanent  and  settled  re- 
sidence abroad.  Therefore  it  must  be 
within  the  meaning  of  such  a  contract,  if 
we  are  to  enquire  into  it,  that  she  is  to 
become  subject  to  her  husband's  law,  sub- 
ject to  it  in  respect  of  the  consequences  of 
the  matrimonial  relation,  and  all  other 
consequences  depending  upon  the  law  of 
the  husband's  domicil.  That  would  ap- 
pear to  be  so  upon  principle,  and  that 
followed  out  would  certainly  apply  in  a 
case  like  this,  where  the  domicd  into 
which  she  has  married  has  never  under- 
gone a  change,  where  there  has  been  no 
divergence  of  cohabitation  or  residence, 
and  where  the  crime  was  committed  in 
the  country  both  of  the  domicil  and  of  the 
forum.  It  would  appear,  therefore,  that 
if  this  question  is  to  depend  on  any  prin- 
ciple at  all  it  must  be  upon  the  principle 
of  recognising  the  law  of  the  forum  and 
matrimonial  domicil,  when,  as  in  this 
case,  they  both  concur. 

Let  us  now  see  how  the  matter  really 
stands  upon  the  authorities.  There  are  a 
number  of  different  cases  which  may  be 
mentioned,  and  which  may  be  distinguished 
from  each  other;  but  as  &r  as  I  know 
there  are  only  two  or  three  cases  amongst 
those  mentioned  at  the  bar  which  present 
concurrently  all  the  circumstances  relied 
upon  for  the  foundation  of  the  jurisdiction 
in  the  present  case. 

It  is  said  that  those  circumstances  existed 
in  the  case  of  McCarthy  v.  Decaix  (3),  be- 
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cause  there  the  solemnisation  of  the  mar- 
riage was  also  in  England,  but  the  husband 
was  a  Dane.  As  I  collect,  the  parties 
lived  together  in  Denmark  as  long  as  they 
lived  together  at  all,  and  in  the  Courts  of 
Denmark,  while  they  both  lived  there,  a 
sentence  of  divorce  was  pronounced.  That 
sentence  was  not  for  a  cause  which  even 
under  our  present  law  would  be  recognised 
in  England;  it  was  for  what  abroad  is 
called — or  at  least  that  is  our  English 
translation  of  the  foreign  legal  term — ^in- 
compatibility of  temper.  But  except  as  to 
the  nature  of  the  cause  of  divorce,  that 
case  would  seem  in  its  original  facts  to 
have  been  like  the  present.  It  is  said  that 
Lord  Brougham,  in  the  case  of  McCarthy 
V.  Decaix  (3),  decided  that,  because  the 
solemnisation  of  the  marriage  with  an 
Englishwoman  had  taken  place  in  England, 
therefore  the  Danish  Court  could  not  under 
those  circumstances  dissolve  the  marriage. 
I  have  all  due  respect  for  the  judicial  de- 
cisions of  all  who  have  at  any  time  filled 
the  office  of  Lord  Chancellor — I  have 
great  respect  for  the  high  reputation  of 
Lord  Brougham ;  but  I  am  compelled  to 
speak  without  much  respect  of  the  de- 
cision in  McCarthy  v.  Decaix  (3),  not  only 
because  it  appears  to  me  to  proceed  upon 
a  view  of  Loliey^a  Case  (1)  which  is  not 
really  tenable,  but  also  because  it  is  a  de- 
cision which,  upon  principles  universally 
recognised,  would  be  incapable  of  being 
supported,  even  if  it  were  true  that  the 
English  Court  ought  not  to  have  recog- 
nised that  Danish  divorce,  because,  beyond 
all  doubt  on  that  supposition,  both  the 
husband  and  the  wife  lived  and  died 
domiciled  in  Denmark,  and  the  distribu- 
tion of  both  their  personal  estates  would, 
by  a  law  which  is  beyond  controversy,  fall 
to  be  regulated  in  England  and  every- 
where by  the  law  of  Denmark,  and  not  by 
the  law  of  England ;  and  therefore,  unless 
it  bad  been  ascertained  that  the  law  of 
Denmark  under  those  circumstances  would 
not  distribute  those  estates  in  the  same 
manner  as  if  there  had  been  a  valid 
divorce,  the  decision  manifestly  lost  sight 
of  the  true  question  in  the  cause.  I  do 
not,  therefore,  think  it  necessary  to  say 
more  about  the  case  of  McCarthy  v.  Decaix 
(3).  It  has  been  commented  upon  on 
various  occasions  in  a  manner  certainly 


tending  to  shake  its  authority ;  but  to  my 
mind  nothing  more  is  necessary  to  destroy 
its  authority  than  to  bear  in  mind  the  fact 
that,  even  if  the  English  Courts  ought  to 
have  declined  to  recognise  in  that  case  the 
Danish  divorce,  still  the  English  Courts 
could  not  with  propriety  have  applied  the 
English  law  to  the  case,  because  the  dis- 
tribution of  the  movable  property  in  ques- 
tion depended  entirely  upon  Danish  law, 
and  the  English  Courts  were  bound  to 
treat  it  as  depending  upon  Danish  law. 

Therefore,  the  case  of  McCarthy  v.  Decaix 
(3)  may  be  put  aside.  I  am  not  quite  sure, 
but  I  think  that  in  the  case  o£  Creils  v. 
Oeils  (7)  the  circumstances  were  also 
parallel  with  those  of  the  present  case, 
because  there,  if  I  am  not  mistaken,  not 
only  was  the  Scotch  matrimonial  domidl 
imchanged  at  the  time  of  the  divorce,  but 
I  think  the  adultery  was  committed  in 
Scotland,  and  at  the  time  of  the  action 
brought,  the  husband,  against  whom  it 
was  brought,  was  resident  in  Scotland. 
In  that  case  the  decision  of  the  Scotch 
Court  was  upheld  upon  an  appeal  from 
Scotland  to  this  House.  No  doubt  that 
by  itself  does  not  prove  that  an  English 
Court  ought  also  to  have  recognised  the 
validity  of  the  decision ;  but  having  regard 
to  what  has  oonstanUy  falleji  from  the 
Judges  who  in  this  House  have  determined 
questions  of  that  kind  with  reference  to 
general  principles,  I  think  the  presump- 
tion is  that  an  English  Court  ought,  unless 
some  reason,  which  at  present  I  am  unable 
to  perceive,  be  shewn  to  the  contrary,  to 
recognise  the  decision  of  a  Scotch  Ooort 
in  a  case  in  which  this  House  has  held 
that  the  Scotch  Court  had  proper  jurisdic- 
tion to  pass  such  a  sentence. 

The  third  case  is  Maghee  v.  McAUiater 
(10),  a  case  in  Ireland  before  Lord  Chan- 
cellor Blackbume.  There,  as  in  the 
Danish  case,  the  cause  of  divorce  was 
one  which  would  not  be  sufficient  in 
England  (desertion  and  non-adherence), 
but  the  parties  there  also  had  been,  from 
the  first,  matrimonially  and  actually  domi- 
ciled in  Scotland.  They  were  not  both  in 
Scotland  when  the  action  yrsa  brought, 
and  that  makes  it  stronger.  I  rather 
think  that  the  cause  of  action  arose  out  of 
the  fact  that  the  wife,  against  whom  the 
action  was  brought,  had  withdrawn  her- 


MICHAELMAS   1882  to  MICHAELMAS   1883. 


Vol.  52.] 

Harvey  v.  Ftumie  (^H.L.)^  Div. 

self,  and  she  was  living  elsewhere.  Never- 
theless, the  jurisdiction  was  upheld  on  the 
same  principles  on  which  this  House 
upheld  the  Scotch  jurisdiction  in  Warren- 
der  V.  Warrender  (4),  where  the  matri- 
monial domicil  had  all  along  been  Scotch, 
but  the  crime  was  alleged  to  have  been 
committed  out  of  Scotland,  and  the  wife  was 
resident  out  of  Scotland.  Still  this  House 
held,  in  a  Scotch  appeal  undoubtedly,  that 
the  Scotch  Court  had  proper  jurisdiction ; 
and  the  Lord  Chancellor  of  Ireland,  under 
circumstances  similar  in  principle,  held 
that  an  Irish  Court  ought,  upon  principle, 
according  to  the  comity  of  nations,  to 
recognise  the  competency  of  the  Scotch 
jurisdiction  to  pronounce  the  divorce 
which  had  been  pronounced  in  Maghee  v. 
McAUister  (10). 

I  believe  that  those  are  the  only  cases 
which  are,  in  their  material  circumstances, 
exactly  like  the  present.  Much  of  illus- 
tration and  of  valuable  and  important 
doctrine  is  undoubtedly  to  be  found  in 
other  authorities.  I  will  just  glance  at 
some  of  those  authorities  in  order  to  see 
precisely  what  they  do  and  what  they  do 
not  determine.  I  will  begin  with  LoUey*8 
Case  (1). 

Now  what  was  LoUey*8  Case  (1))  It 
was  a  case  of  this  class,  that  persons  who 
had  married,  and  had  always  been  and 
always  continued  to  be  matrimonially  and 
actually  domiciled  in  England,  had  re- 
course to  Scotland  for  the  purpose  of  con- 
stituting a  merely  forensic  domicil,  and 
there  obtained  a  divorce  for  a  crime,  I  take 
it,  committed  in  Scotland.  That  was 
held  by  the  English  Courts  not  to  be  a 
valid  sentence.  I  do  not  myself  think 
that  there  was  any  very  great  hardship 
upon  Mr.  LoUey,  the  husband,  because, 
whether  there  was  collusion  on  the  part 
of  his  wife  or  not,  it  is  quite  certain  that 
he  went  through  the  whole  proceeding  in 
order  to  get  rid  of  his  wife  and  marry 
another  woman  with  whom  he  had  already 
entered  into  a  conditional  engagement. 
But  there  was  a  total  absence  of  matri- 
monial or  actual  domicil.  We  need  not 
consider  whether  a  change  of  domicil 
would  or  would  not  have  been  sufficient — 
the  domicil  was  throughout  English,  and 
the  recourse  to  Scotland  was  merely  for 
the  purpose  of  getting  rid  of  the  marriage. 
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That  case  decided,  and  every  subsequent 
case  is  consistent  with  the  decision,  that 
in  those  circumstances  the  Scotch  Court 
had  no  proper  jurisdiction,  or,  at  all  events, 
not  such  a  jurisdiction  as  could  be  recog- 
nised for  the  purpose  of  giving  any  effect 
to  its  sentence  in  England. 

There  arose  a  somewhat  similar  ques- 
tion in  the  case  of  Tovey  v.  Lindsay  (2), 
and  it  is  remarkable    that    there    Lord 
Eldon  did  in  the  course  of  the  argument, 
according  to  the  report  which  I  hold  in 
my  hand,  once  or  twice,  before  he  came  to 
deliver  judgment,  express  himself  in  terms 
not  different  from  those  used    at  your 
Lordships'  bar  by  the  learned  counsel  for 
the  appellant,  as  to  the  point  decided  in 
Lolley^s  Case  (1).     He  is  reported  to  have 
said,  on  page  124  of  the  report,  that  the 
"  twelve  Judges  had  lately  decided  that  as 
by  the  English  law  marriage  was  indis- 
soluble, a  marriage  contracted  in  England 
could  not  be  dissolved  in  any  way  except 
by  an  Act  of  the  Legislature,''  which  is 
very  much  the  way  in  which  Mr.  Ben- 
janiin  put  it.      And  again,  on  the  top  of 
the  next  page,  "  You  say  that  the  marriage 
ought  to  be  dissolved ;  her  answer  to  that 
is,  that  being  contracted  within  the  pale 
of  the  English  law  it  is  indissoluble."     So 
that  Lord  Eldon,  during  the  argument, 
once  or  twice    expressed    himself,    with 
regard  to  LoUey^s  Case  (1),  in  the  terms  of 
the  appellant's  argument  in  this  case ;  but 
when  he  came  to  deliver  his  judgment  it 
is  quite  plain  that  upon  mature  considera- 
tion he  saw  reason   to  take  a  different 
view.       The    material  facts    there   were 
these.     The  original  domicil  of  the  hus- 
band was  Scotch  ;  he  had  afterwards  lived 
a  good   deal  in  England,  particularly  at 
Durham ;  he  had  separated  from  his  wife, 
his  wife  remained  in  Durham,   and  he 
afterwards  sued  her  for  a  divorce  in  Scot- 
land, she  being  out  of  the  jurisdiction. 
The  Scotch   Courts  had  treated  it  as  a 
confessedly  Scotch  domicil.     Lord  Eldon, 
in   the   whole  of   his   judgment,    treats 
domicil    as  the  point  upon  which    the 
question  ought  properly  to  depend,  not, 
however,    ultimately  deciding   anything, 
and  certainly  not  deciding  the  very  im- 
portant question  which  might  have  arisen 
if  the  change  to  an  English  domicil  had 
been  established — namely,  how  far  a  sub- 
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sequent  change  of  domicil  would  affect 
the  jurisdiction  to  dissolve  the  marriage  ; 
but  he  considered  the  fact  of  domicil  to 
be  necessary  to  be  ascertained,  which, 
according  to  the  view  of  LoUey'a  Case  (1) 
taken  by  the  appellant's  counsel  at  your 
Lordships'  bar,  could  not  have  been  neces- 
tary  at  all.  Therefore  I  think  we  may 
infer  very  clearly  that  in  Lord  Eldon's 
mind  it  could  not  be  determined  off-hand 
that  the  Scotch  Court  had  no  jurisdiction, 
merely  on  the  ground  that  the  marriage 
had  taken  place  in  England. 

Then  I  come  to  observe  upon  two  other 
classes  of  cases,  or  rather  one  other  class, 
because  Dolphin  v.  Robins  (8)  and  ShoAD 
V.  Oould  (11)  seem  to  me  to  be  very 
nearly  the  same  in  their  circumstances  as 
LoUey^s  Case  (1);  and  I  therefore  will 
not  dwell  upon  those  cases.  The  other 
class  of  cases  is  that  which  was  last  men- 
tioned— namely,  Niboyet  v.  Niboyet  (12), 
where  the  forum  which  dissolved  the 
marriage  was  not  that  of  the  matrimonial 
domicil,  but  was  that  of  the  bona  Jide 
residence  of  both  parties,  both  being 
within  the  jurisdiction,  and  the  crime 
having  been  committed  there.  Now,  if 
that  case  was  well  decided,  it  is  certainly 
not  an  authority  in  the  appellant's  favour ; 
because  it  goes  to  this  lei^h,  that  at  all 
events,  under  the  EngUsh  statute,  if  those 
circumstances  are  found  concurring,  even 
domicil  is  not  necessary  to  give  jurisdic- 
tion  to  dissolve  a  marriage.  Whether 
another  country,  the  country  of  those 
parties  (France,  I  think),  would  have  re- 
cognised that  decision,  we  need  not  at 
present  enquire,  because  either  it  is  ap- 
plicable on  the  present  occasion,  or  it  is 
not :  if  it  is  applicable  it  is  certainly  an 
authority  against  the  appellant ;  if  it  is 
not  applicable  it  does  not  help  her. 

The  caae  of  PUt  v.  Pitt  (9),  no  doubt, 
was  one  which  did  not  present  the  same 
circumstances  which  your  Lordships  have 
to  consider  here;  because  in  Pitt  v.  Pitt 
(9),  in  which  this  House,  on  an  appeal 
from  Scotland,  reversed  an  order  which 
had  aflirmed  the  jurisdiction  of  the  Scotch 
Court,  and  therefore  determined  that  the 
Scotch  Court  had  no  jurisdiction,  the 
circumstances  were  these.  The  matri- 
monial domicil  was  English  ;  the  solemni- 
sation of  the  marriage  was  in  England. 


Colonel  Pitt,  the  husband,  had  gone  to 
Scotland ;  it  was  in  controversy  whether 
he  had  there  acquired  an  actual  domicil  or 
not ;  but  it  was  decided  that  he  had  not. 
He  therefore  retained  his  English  domicil. 
The  wife  was  not  in  Scotland,  and  the 
alleged  adultery  was  not  committed  in 
Scotland.  Li  those  circumstances  the 
House  came  to  the  opposite  decision  from 
that  which  it  had  arrived  at  in  Warrender 
V.  Warrender  (4),  the  circumstances  being 
very  parallel,  except  that  in  the  one  case 
there  was,  and  in  the  other  case  there  was 
not,  a  Scotch  domicil.  In  Warrender  v. 
Warrender  (4),  where  there  was  under 
those  circumstances  a  Scotch  domicil,  the 
jurisdiction  was  upheld,  though  the 'crime 
had  not  been  committed  in  Scotland,  and 
though  the  wife,  who  was  the  defender, 
was  not  resident  in  Scotland.  In  PiU  v. 
Pitt  (9)  the  jurisdiction  was  denied, 
because  there  was  not  a  Scotch  domicil, 
the  other  circumstances  being  the  same. 

Now,  I  do  not  say  that  the  case  of  Pitt 
v.  Pitt  (9)  would  of  necessity  govern 
cases  like  Niboyet  v.  Niboyet  (12),  for 
example,  if  they  were  to  arise  in  Scotland. 
That  is  not  a  question  which  your  Lord- 
ships have  now  to  determine,  and  it  is  not 
desirable  that  you  should  go  beyond  the 
case  which  you  have  to  determine;  but 
this  I  will  say,  without  going  through  the 
authorities  or  all  the  cases  which  have 
been  cited,  that  when  they  are  carefully 
examined  you  find  that  the  current  of 
judicial  opinion  which  pervades  them  is 
in  favour  of  regarding  and  not  disregard- 
ing international  principles  upon  this  sub- 
ject, when  you  do  not  find  the  positive 
law  of  the  country  of  the  forum  in  con- 
flict with  those  principles,  unless  M^Cofrthy 
V.  Decaix  (3)  may  be  considered  to  be  an 
exception.  The  present  decision  in  the 
Court  of  Appeal  is  in  accordance  with 
international  law,  and  with  the  whole 
stream  of  sound  authority,  including 
Lord  Lyndhurst,  Lord  Brougham  himself 
(though  no  doubt,  from  the  view  which  he 
took  of  LoUey's  Case  (1),  he  not  unfre- 
quently  contended  against  it  in  terms 
which  your  Lordships  probably  would  not 
adopt).  Lord  St.  Leonards,  Lord  Westbuxy, 
Lord  Cranworth,  Lord  Chelmsford  and 
Lord  Kingsdown,  all  of  whom  concur.  I 
have  no  hesitation  in  saying  that,  firam  the 
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paflsages  which  have  been  read  from  the 
judgments  of  each  and  every  one  of  those 
noble  and  learned  Lords,  I  should  con- 
fidently infer  that,  if  the  present  case  had 
been  argued  before  all  or  any  one  of  them, 
they  would  have  concurred  in  the  judg- 
ment which  I  now  move  your  Lordships 
to  pronounce,  which  is  that  the  present 
appeal  be  dismissed  with  costs. 

Lord  Blackburn. — I  am  entirely  of  the 
same  opinion.  I  agree  in  almost  every- 
thing that  has  been  said,  and  I  should 
hardly  consider  it  necessary  to  add  any- 
thing if  it  were  not  that  I  wish  to  point 
out  that  the  only  question  that  we  have  to 
decide  at  present  is  that  in  this  case  the 
divorce  was  good,  that  the  Court  in  Scot- 
land had  under  the  circumstances  of  this 
case  the  proper  power  to  divorce,  and  that 
that  divorce  put  an  end  to  the  marriage. 
Several  cases  were  cited  and  arguments 
used  for  the  purpose  of  shewing  that  in 
some  cases  a  divorce  might  not  have  been 
good  where  there  was  not  so  much  ground 
for  it  as  there  is  here.  That,  I  apprehend, 
we  have  not  to  consider.  It  is  no  objec- 
tion to  this  being  a  good  divorce  and 
putting  an  end  to  the  marriage  in  this 
case  to  say  that  there  might  be  cases  in 
which  the  facts  did  not  go  so  far  and  in 
which  a  divorce  might  not  be  good  accord- 
ing to  some  of  the  decisions.  That  would 
not  at  all  affect  the  present  decision,  which 
is  that  in  the  present  case  there  is  enough 
to  do  it. 

Let  us  now  see  what  the  present  case  is. 
A  Scotchman  domiciled  in  Scotland,  and 
being  to  all  intents  and  purposes  a  Scotch, 
man,  comes  to  England  and  there  marries 
an  English  wife.  She  was  an  English- 
woman up  to  the  moment  of  her  marriage. 
The  marriage  took  place  in  England  accoid- 
ing  to  the  forms  of  English  law,  and  from 
the  moment  of  her  marriage  she  became  a 
domiciled  Scotchwoman  just  as  her  hus- 
band was  a  domiciled  Scotchman.  There 
was  nothing  whatever  to  change  that 
domidl;  and  whilst  they  were  both  in 
Scotland  there  was  a  divorce  by  a  Scotch 
Court  from  the  marriage,  a  dissolution 
a  vinculo  matrimonii  on  the  particular 
eround  of  an  offence  committed  in  Scot- 
land. Now  the  question  is.  Is  that  divorce 
good  in  England)      Is  it  according  to 
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English  law  that  a  dissolution  of  marriage 
by  a  Scotch  Court  under  those  circum- 
stances is  a  good  dissolution  of  marriage 
in  England )  Whether  it  would  have 
been  good  in  Scotland  or  not  would  not 
have  been  the  same  question.  I  can 
easily  suppose  that  there  might  be  good 
divorces  in  Scotland  that  would  not  be 
good  in  England.  The  question  is  whether 
this  is  good  in  England. 

Seeing  that  there  was  this  complete 
domicil,  which  almost  every  writer  and 
speaker  upon  the  subject  has  regarded  as 
certainly  the  most  important  element  in 
considering  what  the  stattu  of  married 
people  is,  and  the  atcUus  of  those  divorced 
from  a  marriage  (this  was  in  its  origin  a 
Scotch  domicQ  from  the  very  beginning), 
the  only  ground  upon  which  it  has  been 
said  that  a  Scotch  Court  could  not  divorce 
the  parties  was  that  the  actual  marriage, 
the  contract,  was  made  in  England.  I  do 
not  myself  see  why  upon  any  principle 
that  should  make  any  difference.  What 
was  urged  was  that  there  was  autho- 
rity for  that  proposition,  and  for  that  pur- 
pose Lolley*8  Case  (1)  was  cited. 

Now  Lord  Brougham  did  more  than 
once  cite  and  act  upon  LoUey*8  Case  (1),  as 
though  he  had  understood  it  as  going  to 
the  full  extent  of  what  I  have  just  said, 
that  the  &ct  that  a  marriage  was  con- 
tracted locaUy  in  England  made  it  an 
English  marriage,  and  therefore  indis- 
soluble by  any  foreign  Court  on  the  gpx)und 
of  adultery  or  anything  else.  Lord 
Brougham  appears  to  have  thought  that 
that  was  the  decision  in  L6ih%f8  Case  (1), 
but  I  think  that  that  was  not  the  dedsion. 
When  you  look  at  the  facts  in  LoUey^t 
Case  (1)  they  are  dear.  An  English  hus- 
band married  an  English  wife  in  England ; 
he  was  a  domiciled  Englishman,  she  was 
a  domiciled  Englishwoman.  They  con- 
tinued to  be  domiciled  Englishman  and 
Englishwoman  down  to  the  moment  when, 
going  into  Scotland  for  a  temporary  pur- 
pose, he  there  committed  adultery,  and 
she,  therefore,  caused  him  to  be  divorced 
in  a  Scotch  Court.  Now  in  that  state  of 
facts  the  point  which  was  dedded  by  the 
twelve  Judges,  upon  the  |X)int  being 
brought  forward,  was  this.  They  said 
they  could  not  and  would  not  enquire  into 
whether  there  was  fraud  or  not,  because 
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if  there  had  been  any  fraud  it  ought  to 
have  been  left  to  a  jury  to  find  it,  and  that 
the  fraud  was  not  left  to  a  jury ;  but  they 
did  find  upon  the  very  point  that  was 
brought  before  them,  and  which  they  had 
before  them,  that  there  was  an  English 
domicil  throughout  the  whole  period  of 
the  case,  and  when  they  decided  that  an 
"  English  marriage,"  which,  I  think,  is  the 
phrase  that  was  used,  was  indissoluble  by 
a  foreign  Court,  I  think  they  meant  an 
English  marriage  under  the  circumstances, 
and  in  this  way — namely,  one  where  the 
domicil  was  English  from  the  beginning 
to  the  end  of  the  transaction.  Lord 
Brougham  certainly  did  not  understand  it 
BO,  and  more  than  once  in  his  anger 
against  Lollej/s  Case  (1)  he  was  inclined 
to  maintain  that  LoLUifs  Case  (I)  was 
decided  upon  the  ground  of  the  contract 
being  English,  and  to  drive  it  to  absurd 
results,  a  redtu:tio  ad  ahsurdum,  to  shew 
that  Lcllej/s  Case  (1),  as  he  understood  it, 
was  wrong  and  could  not  possibly  be  right ; 
but  there  is  no  case  that  I  am  aware  of 
which  says  that  LoUey^s  Case  (1 ),  as  I  have 
just'  put  it,  was  not  right.  There  is  no 
case  which  either  in  Scotland  or  in  this 
country  decides  finally  that  even  in  Scot- 
land a  divorce  under  such  circumstances 
as  those  of  LoUey's  Case  (1)  would  be  good. 
Whether  upon  the  authorities  it  might 
not  be  decided  hereafter  (it  has  not  yet 
been  decided)  that  a  divorce  in  Scotland 
in  such  circamstances  as  those  of  LoUe}fs 
Case  (1)  would  not  be  valid  even  by  Scotch 
law  is  a  point  which  does  not  arise  in  the 
present  case,  and  upon  which  I  wish  to 
express  no  opinion  either  one  way  or  the 
other. 

Assuming  that  in  LoUey's  Case  (1)  the 
divorce  would  be  good  in  Scotland,  it  would 
be  to  my  mind  a  very  uncomfortable  re- 
sult that  it  should  be  good  in  Scotland 
and  bad  in  England ;  but  it  does  not,  to 
my  mind,  prove  at  all  that  this  case  was 
not  rightly  decided.  We  have  not  even 
to  consider  whether  or  not  a  divorce  under 
the  circumstances  of  LoUey's  Case  (1) 
would  in  England  be  bad,  but  whether  a 
divorce  under  the  circumstances  of  this 
case  would  be  bad  because  it  might  have 
been  shewn  to  have  been  void  in  LoUey's 
Case  (1)  under  the  circumstances  of  that 
case.     The  validity  of  the  divorce  in  Lol- 


Uj/s  Case  (1)  is  not  the  qaestaon  whidi  is 
now  at  all  before  your  Lordships. 

Several  of  the  other  cases  which  were 
cited,  such  as  the  case  of  Xiboyet  v.  Niboysi 
/1 2),  would  only,  I  think,  at  the  utmost  go 
to  this,  that  there  may  be  grounds  (I  do 
not  enquire  whether  they  would  be  good 
or  bad  grounds)  for  saying  that  a  divorce 
may  be  good  and  valid  (and  ought  of  oourse 
to  be  valid  in  every  country  if  it  is  valid 
in  the  country  where,  it  is  pronounced) 
under  circumstances  which  go  the  length 
of  these.  There  was  a  difference  of  opinion 
in  that  case,  and  I  wish  to  express  no 
opinion  upon  it  one  way  or  the  other ;  but 
supposing  it  were  valid,  going  even  farther 
than  this  case,  how  can  that  be  an  autho- 
rity for  saying  that  it  is  not  valid  when 
the  circumstances  only  go  as  feur  as  they 
do  here  1 

Now,  I  need  not  repeat  what  has  been 
said  with  regard  to  Lord  Brougham's  ex- 
pressions. I  can  only  say  that,  weighing 
them,  not  as  authoritieB  binding  upon 
me,  but  merely  as  expressions  of  Lord 
Brougham's  opinion,  his  reasoning  in  the 
cases  which  have  been  cited  does  not  carry 
much  weight  or  influence  in  my  mind. 
And  the  authority  of  the  Lord  Chancellor 
Blackbume  certednly  seems  to  me  to  de- 
cide exactly  the  contrary.  It  appears  to 
me  that  he  was  quite  right  in  his  decision 
upon  the  facts  before  him,  and  he  gives 
very  good  grounds  for  it.  I  think  his  de- 
cision is  in  conformity  with  all  that  has 
been  thrown  out  by  various  Judges  at 
different  times.  Without  going  further 
than  that,  and  without  entering  into  the 
question,  and  saying  whether  a  hofM  fids 
change  of  a  domicil  which  was  originally 
English  would  affect  the  question  or  not 
— I  say  that  it  seems  to  me  that  there 
is  no  authority,  except  Lord  Brougham's, 
against  the  proper  doctrine  which  is  now 
laid  down  by  the  Court  below  in  the  pre- 
sent case,  but  that  there  is  every  autho- 
rity, except.  Lord  Brougham's,  going  the 
other  way. 

I  must  observe  one  thing  further.  I 
should  have  said  it,  perhaps,  a  little  earlier. 
I  think  when  you  come  to  look  at  the  ex- 
pressions which,  in  a  case  decided  imme- 
diately after  LoUetfs  Case  (1),  namely, 
Tovey  v.  Lvndsay  (2),  Lord  Eldon  used 
with  reference  to  LoUey's  Case  (1),  you 
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find  that  although  Lord  Brougham  had 
given  a  report  of  that  caae,  in  which  he 
said  that  it  was  held  that  a  marriage  was 
indissoluble  in  Scotland  when  contracted 
in  England,  Lord  Eldon,  before  he  came 
to  deliyer  judgment,  saw  that  the  decision 
in  LoUef/a  Case  (1)  was  that  it  was  in- 
dissoluble when  it  was  an  English  domiciled 
marriage  ah  initio  down  to  the  time  of  the 
divorce.  All  that  was  done  in  that  case 
was  to  send  the  cause  back  again  to  Scot- 
land, in  order  that  the  Scotch  Courts  might 
consider  with  great  care  before  they  de- 
cided that  they  had  the  power  to  divorce 
under  circumstances  which  raised  such 
questions  as  those  involved  in  that  case — 
namely,  the  effect  of  the  domicil  of  origin 
having  been  Scotch,  and  apparently  con- 
tinuing such  when  the  marriage  was  con- 
tracted locally  in  an  English  colony ;  and 
then  the  domicil  being  changed  to  England, 
and  then  afber  a  separation  the  husband 
renewing  his  original  domicil.  It  appears 
that  the  party  died  shortly  afterwards,  and 
it  was  not  decided  then,  and  I  do  not  think 
it  was  ever  finally  decided  by  the  Scotch 
Courts;  at  all  events,  I  do  not  think  it 
would  be  proper  now  for  your  Lordships 
to  form  the  opinion  that  that  question  was 
decided.  I  think  that  all  that  should  be 
decided  here  is  this,  that  upon  such  facta 
as  are  here  stated  the  Scotch  Court  had 
power  to  direct  a  divorce  which  should  be 
valid  eveiy where. 

Lord  Watson. — ^I  am  of  the  same 
opinion.  In  this  case  it  has  not  been  dis- 
puted by  the  appellant  that,  according  to 
the  dedsions  of  this  House  in  Scotch  ap- 
peals, the  Court  of  Session  had,  by  the  law 
of  Scotland,  jurisdiction  to  pronounce  a 
sentence  of  divorce  between  these  parties 
in  December,  1863.  But  the  question 
which  is  raised  for  determination  is  this : 
whether  that  decree  must  be  respected  by 
the  Courts  of  England,  or  whether  it  must 
be  set  aside  as  an  invalid  decree  because  it 
dissolves  an  English  marriage. 

Now,  I  must  say  that  to  my  mind  it 
would  be  contrary  to  the  plamest  prin- 
ciples of  international  private  law,  as  ex- 
pounded by  noble  and  learned  lords  of  the 
highest  judicial  eminence  in  a  series  of 
decisions  in  this  House,  beginning  with 
the  case  of  Wdrrender  v.  Warrender  (4), 
Vol.  62.— p.,  D.  &  A. 
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in  1835,  and  ending  with  the  case  of  Shato 
v.  Ootdd  (11),  in  1868,  to  give  effect  to 
the  contention  which  has  been  addressed 
to  your  Lordships  on  behalf  of  the  ap- 
pellant. 

But  then  it  is  said  that  those  decLEtions, 
which  establish  the  rule  that  questions 
affecting  the  status  of  married  persons 
must  be  determined  according  to  ibe  law 
of  the  husband's  domicil,  have  no  appli- 
cation here,  and  that  the  present  case  falls 
to  be  decided,  not  upon  general  principles 
of  international  law,  but  upon  a  certain 
principle  which  is  peculiar  to  the  law  of 
England.  That  principle,  as  explained  by 
the  learned  counsel  for  the  appellant,  is 
neither  more  nor  less  than  this:  that 
whenever  a  marriage  takes  place  in  England 
between  a  foreigner  and  an  English  lady 
the  law  of  England  regards  the  place  of 
celebration  as  determining  the  status  of 
the  spouses,  as  fixing  within  England  the 
jurisdiction,  and  the  only  jurisdiction,  to 
dissolve  the  marriage  and  alter  the  status 
of  the  parties  from  that  of  married  to  that 
of  single  persons.  For  that  proposition  no 
authority  has  been  cited  either  concurrent 
with  or  subsequent  to  the  long  series  of 
decisions  to  which  I  have  already  adverted. 
But  it  is  said  that  it  was  so  settled  in 
LoUey*8  Case  (1),  approved  of  in  Tovey  v. 
Lindsay  (2),  and  followed  in  M^Caaihy  v. 
De  Caix  (3).  I  agree  with  every  word 
that  has  fallen  from  your  Lordships  in  re- 
ffard  to  what  was  decided  in  LoUi^s  Cctse 
(1).  I  think  that  it  is  by  a  mere  play 
upon  the  words  **  English  marriage  "  that 
the  appellant's  counsel  has  given  a  shew 
of  plausibility  to  his  argument.  These 
wonis  "  Engliish  marriage  "  are  capable  of 
two  very  different  meanings,  and  may  be 
understood  either  as  signifying  the  sub- 
stance of  the  contract  or  union  between 
the  parties  out  of  which  their  rights  as 
spouses  arise,  or  as  signifying  the  mere 
place  of  celebration.  I  cannot  think  that 
in  remitting  the  case  of  Tovey  v.  Lindsay 
(2)  Lord  Eldon  had  in  view  that  they 
meant  merely  the  place  of  celebration  of 
the  marriage.  It  is  very  remarkable,  if 
that  opinion  was  in  his  Lordship's  mind, 
that  he  should  have  remitted  the  case 
to  the  Court  of  Session  to  consider,  not 
whether  ^e  Court  in  Scotland  had  power 
to    dissolve    a    marriage    celebrated    in 
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England,  but  to  consider  whether  their 
judgment  was  well  founded  in  respect  to 
the  domicil  of  the  parties.  The  only 
difficulty  or  doubt  upon  which  the  case 
was  remitted  was  this,  that  it  appeared  to 
the  noble  and  learned  Lord  that  there 
was  great  room  for  difference  of  opinion 
as  to  the  fact  of  the  pursuer  being  domi- 
ciled in  Scotland  at  the  time.  He  asked 
the  Judges  in  Scotland  to  consider  that 
matter,  whether  he  was  not  really  domi- 
ciled in  Durham  and  not  in  Scotland,  as 
they  had  assumed  in  their  judgment, 
and  in  the  event  of  their  coming  to  the 
conclusion  that  the  pursuer's  domicil 
was  English,  he  directed  them  carefully 
to  consider  the  law  bearing  upon  the 
point. 

Then,  so  far  as  regards  the  case  of 
McCarthy  v.  De  Caix  (3),  I  think  that 
there  are  considerations  arising  upon  the 
fjBUse  of  that  judgment  which  render  it  of 
very  little  value  as  an  authority ;  and  even 
if  it  had  been  a  decision  more  in  point 
than  it  seems  to  me  to  be,  I  should  not 
have  been  inclined  to  follow  it  in  the  face 
of  those  very  weighty  observations  which 
have  been  made  by  Judges,  as  I  have 
already  said,  entitled  to  the  highest  re- 
spect, in  subsequent  cases. 

I  shall  only  say,  £Eirther,  that  through- 
out the  argument  in  this  case  I  have  felt 
veiy  little  doubt  as  to  the  result  at  which 
your  Lordships  ought  to  arrive,  because 
from  beginning  to  end  that  argument  has 
been  a  hopeless  endeavour  to  shew  that 
the  words  ''  English  marriage  "  were  in- 
tended throughout  these  cases,  by  the 
Judges  who  used  the  expression,  to  de- 
signate mere  celebration. 

Fooks,  for  the  appellant,  asked  that  the 
appeal  might  be  dismissed  without  costs. 

The  Lord  Chancellob. — That  will 
probably  depend  upon'  whether  security 
has  been  given  or  not.  If  it  has  been 
given,  the  persons  who  gave  the  security 
will  have  to  pay  the  costs,  and  they  must 
get  them  in  the  best  way  they  can. 

I  find  that  there  was  a  petition  pre- 
sented by  the  appellant  in  this  case  pray- 
ing that  the  usual  security  for  costs  might 
be  dispensed  with,  and  the  agent  for  the 
respondent  consenting  thereto,  the  order 
was  made  as  prayed     I  think  that,  under 


those  circumstances,  our  order  ought  to 
be  without  costs. 

Order  appealed /ram  affirmed;  and 
appeal  dismissed  imthout  costs. 

Solicitors — Savile   A.   Tacker,   for   appellant; 
J.  S.  Ward,  for  respondent. 
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WiU — Alien — Foreign  Domicil — Domi- 
cil of  Origin  in  England — Execution 
aJbroad  according  to  English  Law — Probate 
in  England — Lord  Eingsdoum's  Act  (24  <j& 
25  Vict.  c.  114),  s.  1 — J^atwalisation  Ad, 
1870  (33  <fc  34  Vict.  c.  14),  ss.  2  and  10. 

The  testatrix,  whose  domicil  of  origin 
was  English,  married  a  German  subject, 
and  resided  in  Germany  until  her  death, 
which  happened  after  the  I2th  of  May, 
1870.  After  the  death  of  her  husband,  she 
executed  in  Germany  a  will,  which  was 
valid  according  to  the  requirements  of  the 
English  law,  but  not  aooording  to  the  re- 
quirements of  the  law  of  Germany : — Held, 
that  the  wiU  was  not  entitled  to  probate  in 
Engkmd. 

This  case  was  argued  upon  demurrer  to 
a  statement  of  defienoe. 

The  statement  of  claim  alleged  that 
the  deceased,  Caroline,  Dowager  Countess 
Yon  Buseck,  who  died  at  Homburg,  in 
Germany,  on  the  28th  of  July,  1880,  was 
by  birth  a  British  subject;  that  her  domi- 
cU  of  origin  was  English;  that  she  was 
mariied  in  1857  to  Baron  John  Charles 
Frederick  William  Yon  Buseck,  a  German 
subject:  that  after  her  marriaira  she  re- 
aidid  in'  Oemany  with  her  huXnd  until 
his  death  in  1873 ;  and  that  in  the  month 
of  September,  1876,  the  deceased,  being 
then  resident  in  Germany,  executed  a  will 
in  accordance  with  the  requisites  of 
English  law,  by  which  she  appointed  the 
plaintiff  as  her  executors.  The  plaintiff 
asked  that  the  will  should  be  admitted  to 
probate. 

Appearances  had  been  entered  by  Tariovis 
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persons  mterested  in  the  estate  of  the  de- 
ceased, and  the  defendants,  John  Frederick 
Blake  and  Louisa  Blake,  had  filed  a  state- 
ment of  defence  alleging  that  the  deceased, 
on  her  marriage,  became  a  German  subject, 
and  so  remained  until  her  death ;  and  that 
the  will  was  not  executed  in  the  form  re- 
quired by  G^man  law. 

To  this  statement  of  defence  the  plain- 
tifis  demurred.  The  case  had  previously 
come  before  the  Court  on  motion,  when  the 
President  of  the  Division  refused  to  admit 
the  will  to  probate  (1).  Against  this 
decision  the  executors  had  appealed,  when 
the  Court  of  Appeal  expressed  an  opinion 
that  the  will  ought  to  be  propounded. 
The  present  action  was  then  commenced. 

Jeune^  in  support  of  the  demurrer. — 
The  fact  that  the  deceased  was  a  German 
subject  at  the  time  of  her  death  is  im- 
material, since  her  domicil  of  origin  was 
English.  No  doubt  before  the  passing  of 
Lord  Elingsdown's  Act  (2)  the  validity 
of  a  will  depended,  not  upon  the  nation- 
ality of  the  deceased,  but  upon  his  domi- 
cil ;  but  section  I  of  that  statute  enacted 
that  the  will  of  a  British  subject  made 
out  of  the  United  Kingdom  (whatever  his 
domicil)  should  be  held  to  be  well  exe- 
cuted for  the  purpose  of  being  admitted 
to  probate  in  England,  if  made  under  one 
of  three  conditions — namely, ''  according  to 
the  form  required,  either  by  the  law  of 
the  place  where  the  same  was  made,  or  by 
the  law  of  the  place  where  such  person 
was  domiciled  when  the  same  was  made, 
or  by  the  laws  then  in  force  in  that  part 
of  Her  Majesty's  dominions  where  he  had 
his  domicil  of  origin.''  The  last  of  these 
conditions  has  been  fulfilled  in  the  present 
case,  since  the  will  is  valid  according  to 
the  law  of  England,  in  which  country  the 
testatrix  had  her  domicil  of  origin;  and 
her  marriage  with  a  foreign  subject  and 
consequent  acquisition  of  a  foreign  domicil 
cannot  affect  the  operation  of  the  statute. 
The  effect  of  the  Naturalisation  Act,  1870 
(3),  is  also  favourable  to  the  plaintiffs' 
contention ;  for,  although  section  10,  sub- 
section 2,  undoubtedly  placed  her  in  the 

(1)  In  the  Goods  of  Von  Buseck,  51  Law  J. 
Rep.  P.,  D.  &  A.  79 ;  Law  Rep.  6  P.  D.  94. 

(2)  24  &  25  Vict.  c.  H4. 

(3)  33  &  34  Viot.  c.  14. 
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position  of  a  ''  statutory  alien,"  and  would 
thus,  if  it  stood  alone,  deprive  her  of  the 
benefit  of  Lord  Kingsdown's  Act  (2),  sec- 
tion 2  provides  that  ''real  and  personal 
property  may  be  taken,  acquired,  held 
and  disposed  of  by  an  alien  in  the  same 
manner  in  all  respects  as  by  a  natural-bom 
British  subject "  j  and  the  words  "  disposed 
of  ....  in  the  same  manner  in  i^  re- 
spects," must  necessarily  be  taken  to 
include  the  right  of  disposition  by  will, 
as  conferred  by  section  1  of  Lord  Kings- 
down's  Act  (2).  If  that  is  so,  the  words 
must  relate  to  the  form  of  the  will  rather 
than  to  its  contents. 

[Thb  Pbesident. — Suppose  the  testatrix 
had  been  domiciled  in  a  country  where  no 
testamentary  power  of  any  kind  is  re- 
cognised by  the  law,  would  the  Court  still 
be  bound  to  admit  the  will  to  probate?] 

In  such  an  exceptional  case  the  Legis- 
lature may  have  contemplated  a  right  to 
dispose  of  property  in  England.  It  is 
submitted  that  the  will  is  at  least  en- 
titled to  probate  in  this  country,  whatever 
questions  may  afterwards  arise. 

Inderwickf  Q.C.,  and  A.  Gordon,  corUra, 
— ^The  plaintiffs'  argument  would  have 
the  effect  of  striking  out  the  words  "of  a 
British  subject"  from  Lord  Kingsdown's 
Act  (2).  Section  10,  sub-section  2,  of  the 
Naturalisation  Act,  1870  (3),  expressly 
provides  that  **  a  widow,  being  a  natural- 
born  British  subject,  who  has  become  an 
alien  by,  or  in  consequence  of,  her  marriage, 
shall  be  deemed  to  be  a  statutory  alien." 
The  latter  Act  was  passed  in  order  to  get 
rid  of  double  allegiance.  It  is  laid  down  in 
MaxweU  on  the  Interpretation  of  StcUutea 
(4),  that  a  statute  ought  not  to  be  in- 
terpreted in  a  manner  inconsistent  with 
the  comity  of  nations  or  with  the  recog- 
nised rules  of  international  law ;  'but  the 
Court  is  now  asked  to  place  itself  in  conflict 
with  the  law  of  the  domicil  of  the  testa- 
trix.  In  The  Attomey-OenercU  v.  CampbM 
(5),  it  was  held  that  personal  property  in 
this  country  bequeathed  by  a  person  dying 
abroad  is  not  liable  to  succession  duty, 
unless  a  trust  was  created,  in  which  case 
the  duty  will  become  payable  on  a  sub- 
sequent devolution  of  the  property;  and 

(4)  P.  122. 

(6)  42  Law  J.  Bep.  Excb.  196 ;  Law  Bep.  5 
H.L.  624. 
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that  case  was  followed  by  Jessel,  M.R.,  in 
In  re  Cigala* 8  Settlement  (6). 

[The  President  referred  to  Enohin  v. 
Wylie  (7).] 

The  law  of  the  domicil  must  always 
determine  the  testator's  power  of  dis- 
posing. He  also  referred  to  Hie  Le  Louis 
(8). 

Jeune,  in  reply. — The  Attorney-General 
V.  Campbell  (5)  is  an  authority  rather 
favourable  to  the  plaintiffs'  contention,  for 
the  House  of  Lords  there  recognised  the 
effect  of  a  disposition  of  property  by  an 
English  testator  who  had  acquired  a  foreign 
domicil. 

Cur,  adv,  vult. 

The  President  (Sir  James  Hannen), 
(on  March  6th). — The  plaintiffs  propound, 
as  executors,  the 'will  of  Baroness  Yon 
Buseck.  The  statement  of  claim  alleges 
that  the  deceased  was  by  birth  a  British 
subject,  and  had  her  domicil  of  origin  in 
England ;  that  she  married  a  German  sub- 
ject, and  on  her  marriage  went  to  reside 
in  Germany;  that  her  husband  died  in 
1873,  and  that  in  1876  the  deceased, 
being  still  resident  in  Germany,  made  her 
will  there  in  the  form  required  by  English 
law.  It  is  not  alleged  in  the  pleadings, 
but  it  was  admitted  upon  the  argument, 
that  the  deceased  was,  from  the  time  of 
her  marriage  until  her  death,  continuously 
domiciled  in  G^many.  The  defendants, 
John  Frederick  Blake  and  Louisa  his 
wife,  allege  in  their  statement  of  defence, 
that  the  deceased,  on  her  marriage,  became 
a  German  subject,  and  so  remained  till  her 
death,  and  that  the  will  propounded  was 
not  executed  in  the  form  required  by 
German  law.  To  this  defence  the  plain- 
tiffs have  demurred. 

These  pleadings  do  not  accurately 
raise  the  question  which  was  argued  before 
me  and  which  I  was  called  upon  to  deter- 
mine— ^namely,  whether  the  will  of  an  alien 
whose  domicU  of  origin  was  English,  but 
who  waa  domiciled  abroad  at  the  time  of 
making  the  will  and  until  death,  is  entitled 
to  probate  in  England  (although  invalid 
by  the  law  of  the  alien's  domicil)  if  it  be 

(6)  47  Law  J.  Bep.  Chanc.  166 ;  Law  Rep.  7 
Ch.  D.  351. 

(7)  31  Law  J.  Rop.  Chanc.  402;  10  H.L 
Cas.  1. 

(8)  3  Dods.  239. 


made  in  the  form  required  by   English 
law.     The  principle  which  underlies  the 
whole  subject  is  thus  stated  in  WilUams 
on  Executors  (9) :  "  It  is  now  a  clearly 
established  rule  that  the  law  of  the  countiy 
in  which  the  deceased  was  domiciled  at  the 
time  of  the  death  not  only  decides  the 
course  of  distribution  of  succession  as  to 
personalty,  but  regulates  the  decision  as  to 
what  constitutes  the  last  will,  without 
regard  to  the  place  either  of  birth    or 
death,  or  the  situation  of  the  property  at 
that  time."      This  was  decided  by    the 
Privy  Council  in  the  case  of  Bremer  v. 
Freeman  (10),  where  Lord  Wensleydale 
said— ''That  the  law    of   the    testator^s 
domicil  at  the  time  of  making  the  will 
and  of  the  death  of  the  testator,  where 
there  is  no  intermediate  change  of  domicil, 
must  govern  the  form  and  solemnities  of 
the  instrument,  can  no  longer  be  ques- 
tioned.    The  meixim   '  Mohilia  sequuntur 
personam '  has  long  prevailed,  and,  what- 
ever the  origin  of  that  doctrine  may  be, 
whether  it  was  derived  from  a  fictitious 
annexation  of  moveables  to  the  person  or 
from  an  enlarged  policy  growing  out  of 
their  transitory  nature,   it  has,  as   Mr. 
Justice  Storey  observes  (11),  so  general  a 
sanction  among  all  civilised  nations  that 
it  may  now  be  treated  as  a  part  of  the  jus 
gentiv/m.     It  follows  from  this   maxim 
that  the  post-mortuary  distribution  of  the 
effects  of  a  deceased  person  at  the  time  of 
his  death  if  he  dies  without  a  will,  and  it 
equally  seems  to  follow  that,  if  the  law  of 
that  country  allowed  him  to  make  a  will, 
the  will,  must  be  in  the  form  and  with  the 
solemnities  which  that  law  requires.     It 
was  so  decided  in  the  case  of  Stanley  v. 
Bemes  (12),  which  we  believe  haa  been 
generally  approved"  (13).    He  also  cites 
a  passage  (14)  where  Mr.  Justice  Storey 
states  that  a  will,  if  void  by  the  law  of 
the    domicil,    is    a    nullity    eveiywhere, 
although  it  is  executed  with  the  formali- 
ties required  by  the  law  of  the  place  where 
the  personal  property  is  locally  situated. 
The  same  doctrine  was  laid  down  by  the 
House  of  Lords  in  Enohin  v.  Wylie  (7). 

(9)  (8th  ed.).  p.  371. 

(10)  10  Moo.  P.O.  306. 

(11)  Conflict  of  Laws,  s.  380. 

(12)  3  Hag.  Ec.  873. 

(13)  10  Moo.  P.O.  357. 

(14)  Conflict  of  Laws,  8.  463. 
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If  this  will  is  admitted  to  probate,  it 
will  be  in  opposition  to  the  rule  thus 
emphatioally  laid  down  by  the  highest 
Court  of  appeal  in  this  country  to  be  no 
longer  open  to  question;  but  it  is  con- 
tended that  I  am  bound  to  admit  it  to 
probate  under  the  provisions  of  one  or 
other  of  two  Acts  of  Parliament.  The 
first  of  these  is  Lord  Kingsdown's  Act 
(2),  section  1  of  which  says,  ''  Every 
wdl  made  out  of  the  United  Kingdom  by 
a  British  subject,  whatever  may  be  the 
domicil  of  such  person  at  the  time  of 
making  the  same,  or  at  the  time  of  his  or 
her  death,  shall,  as  regards  personal  estate, 
be  held  to  be  well  executed  for  the  purpose 
of  being  admitted  in  England  to  pro&te, 
if  the  same  be  made  according  to  the  form 
required  either  by  the  law  of  the  place 
where  the  same  was  made,  or  by  the  law 
of  the  place  where  such  person  was  domi- 
ciled, or  by  the  laws  then  in  force  in  that 
part  of  Her  Majesty's  dominions  where  he 
had  his  domicil  of  origin."  It  is  argued 
that  this  will  must  be  admitted  to  probate 
because  it  was  made  according  to  the 
forms  required  by  the  law  of  England 
where  the  testatrix  had  her  domicil  of 
origin ;  but  the  answer  to  this  argument  is, 
that  the  Act  only  applies  to  British  sub- 
jects.  No  doubt  the  principle  which  was 
considered  to  justify  the  passing  of  that 
Act  was  this,  that  every  country  has  a 
light  to  legisLte  with  /egard  to  its  own 
subjects,  wherever  they  may  be.  When 
the  Act  was  passed,  the  law  of  England 
was,  or  was  supposed  to  be,  at  variance 
with  that  of  every  European  country  on 
the  subject  of  the  status  of  a  woman 
marrying  an  alien.  ''  In  every  country," 
says  the  late  Lord  Chief  Justice  of  England 
(15),  "  except  where  the  English  law  pre- 
vails, the  nationality  of  a  woman  merges 
in  that  of  her  husband  :  she  loses  her  own 
nationality  and  acquires  his ;  whereas  by 
the  law  of  England  an  Englishwoman 
marr3ring  an  alien  stUl  remains  a  British 
subject.  This  state  of  the  law,  though  not 
often  of  practical  importance,  might  have 
led  to  the  singular  results  pointed  out  by 
Sir  Alexander  Cockbum.  His  treatise  was 
written  "with  a  view  to  future  legisla- 
tion," and  in  the  year  following  its  pub- 
lica^n  the  Naturalisation  Act,  1870  (3), 
was  passed,  by  the  10th  section  of  which 
(15)  Cockbum  on  Nationality,  p.  24. 


it  is  enacted — first,  that  a  married  woman 
shall  be  deemed  to  be  a  subject  of  the 
country  of  which  her  husband  is  a  sub- 
ject ;  and,  secondly,  that  a  widow,  being  a 
natural-bom  British  subject,  who  has 
become  an  alien  in  consequence  of  her 
marriage,  "  shall  be  deemed  to  be  a  sta- 
tutory alien."  Having  regard  to  this 
enactment,  it  appears  to  me  to  be  clear 
that  Lord  Kingsdown's  Act  (2^  cannot 
apply  to  the  present  case,  since  its  opera- 
tion is  confined  to  the  wills  of  British 
subjects,  and  the  testatrix  was  not  at  the 
time  of  making  her  will  a  British  subject, 
but  was  an  alien. 

Reliance  has,  however,  been  placed  upon 
section  2  of  the  Naturalisation  Act,  1870 
(3),  which  enacts  that  "  real  and  personal 
property  of  every  description  may  be 
taken,  acquired,  held  and  disposed  of  by 
an  aUen  in  the  same  manner  in  all  respects 
as  by  a  natural-bom  British  subject."  It 
is  said  that  the  words ''  in  the  same  manner 
in  aU  respects  "  mean  "  according  to  the 
same  forms,"  and  that  therefore  the  same 
efifect  is  to  be  given  to  the  section  as  if  it 
contained  the  words,  "notwithstanding 
any  law  of  the  alien's  own  country  to  the 
contrary " ;  and  that  this  was  not  an 
unreasonable  construction  of  the  section^ 
having  regard  to  the  cases,  of  which  the 
present  is  an  example,  to  which  it  would  be 
applicable.  It  must,  however,  be  remem- 
bered that  the  Act  is  not  applicable  only 
to  aliens  who  had  their  domicil  of  origin 
in  this  country,  but  it  applies  to  any  alien, 
although  he  may  have  never  had  a  British 
domicil.  If  the  plaintifis'  contention  is 
to  prevail,  the  will  of  such  an  alien,  if 
made  in  the  English  form,  must  be  ad- 
mitted to  probate,  although  the  tribunals 
of  his  own  country  may  have  pronounced 
against  its  validity. 

It  is  further  to  be  observed  that  the 
words  "  in  the  same  manner  in  all  respects  " 
are  repeated  in  the  next  sentence  of  the 
2nd  section.  There  is  nothing  in  the  con. 
text  to  shew  that  the  same  words  are  to 
receive  different  interpretations  in  two 
consecutive  sentences.  If  in  the  first 
sentence  the  words  "  in  the  same  manner 
in  all  respects"  mean  {irvter  alia)  "dis- 
posed of  by  a  will  as  executed  according  to 
the  forms  of  English  law,"  it  follows  that, 
where  a  derivative  title  to  property  is 
traced  through,  from,  or  in  succession  to 
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an  alien,  that  title  or  succession  may  be 
established  according  to  the  same  forms  as 
in  the  case  of  a  British  subject ;  and  that 
a  marriage  solemnised  in  a  form  valid  by 
English  or  Scotch  law,  though  invalid  by 
the  law  of  the  alien's  country,  might  form 
a  link  in  the  chain  of  title  to  property. 
It  was  held  by  the  Court  of  Appeal  in 
Sottomayor  v.  De  Barras  (16),  that  the 
marriage  in  England  of  first-cousins,  being 
aliens  not  domiciled  in  England,  if  for- 
bidden by  the  law  of  their  own  country, 
is  invalid  here;  but,  according  to  the 
plaintiffs'  construction  of  this  section,  a 
claim  to  property  might  be  established 
through  such  a  marriage,  because  the  title 
may  be  derived  **  in  the  same  manner  in 
all  respects  "  as  through,  from,  or  in  succes- 
sion to  a  natural-bom  British  subject. 
These  results  appear  to  me  so  unreasonable 
that  I  must  reject  the  interpretation 
which  leads  to  them,  unless  the  words  are 
incapable  of  receiving  a  construction  more 
in  harmony  with  well-established  principles. 
It  is  laid  down  in  MaxweU  on  the  In- 
terpretation of  Statutes  (4),  that  "  every 
statute  is  to  be  so  interpreted  and  applied, 
as  far  as  its  language  admits,  so  as  not  to 
be  inconsistent  with  the  comity  of  nations 
or  with  the  established  rules  of  inter- 
national law.''  This  passage  expresses  the 
rule  of  construction  which  is  applicable  to 
the  present  case.  It  appears  to  me  that 
another  very  clear  and  satisfactory  meaning 
may  be  found  for  the  language  used. 
Formerly  aliens  were  subject  to  great 
restrictions  as  to  the  enjoyment  of  property 
in  this  country,  but  the  7  &  8  Vict.  c.  66, 
enabled  an  alien  to  take  and  hold  every 
spedes  of  personal  property,  except  chattels 
real,  as  fully  and  effectually  as  if  he  were 
a  natural-bom  subject.  "Eius  an  alien 
still  remained  incapable  of  holding  real 
property  or  chattels  real.  The  object  of 
section  2  of  the  Naturalisation  Act,  1870 
(3),  was  to  do  away  with  these  remaining 
restrictions,  and  for  this  purpose  the  sec- 
tion is  worded  as  it  is,  and  is  made  to 
extend  to  real  and  personal  property  of 
every  description.  The  intention  of  the 
L^pislature  was  to  remove  the  disabilities 
of  aliens  and  to  place  them  on  the  same 
footing  as  British  subjects,  so  far  as  Eng- 

(16)  49  Law  J,  Rep.  P.,  D.  .Sc  A.  1 ;  Law  Bep. 
5  P.  D.  1. 


lish  laws  were  concerned,  but  leaving  them 
still  subject  to  the  laws  of  their  own 
country  and  the  general  principles  of 
private  international  law  on  the  subject 
of  domicil  which  are  recognised  by  our 
tribunals. .  Domicil  is  in  no  way  dealt 
with  or  referred  to  throughout  the  Act. 

Under  these  circumstances  I  am  of 
opinion  that  the  words  "  disposed  of  .  .  .  . 
in  the  same  manner  in  all  respects  as  by  a 
natural-born  British  subject"  do  not  in- 
clude a  disposition  by  will ;  but  that,  in 
determining  what  is  the  valid  will  of  an 
alien,  the  general  principles  of  law  laid 
down  by  the  Privy  Council  and  the  House 
of  Lords  must  still  be  applied.  I  therefore 
hold  that  the  will  is  invalid,  and  the 
demurrer  must  be  overruled. 

Solicitors — Paterson,    Snow   &    Blozam,     for 
plaintiffs ;  G.  E.  Carpenter,  for  defendants. 
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THE  RISOLUTO. 


Collision  —  Fishing-hoat — Measure  of 
Damages, 

A  fishvng-hooit  was  run  down  hy  a  vessel^ 
and  was  in  consequence  prevented  for  some 
time  from  continuing  her  fishing  operations, 
and  she  obtained  judgment  against  the 
vessel.  The  Registrar  estim^Ued  part  of  the 
damage  sustained  by  the  Jishing-boat  at  a 
sum  which  he  arrived  at  by  considering 
the  value  of  the  fish  caught  by  other  boats 
during  the  c^enee  of  the  plaintiff's  vessel, 
— Held,  a  proper  m,ode  of  estimcUing  these 
damages. 

This  was  an  appeal  from  the  report  of 
the  Ilegistrar  and  merchants. 

A  collision  took  place,  on  the  5th  of 
July,  on  the  banks  near  Newfoundland, 
between  the  Emma,  one  of  a  fleet  of  cod- 
Ashing  vessels,  and  the  Eisoluto,  and  at 
the  trial  of  the  action  the  RisohUo  was 
found  to  be  alone  to  blame.  Among  the 
items  of  damages  claimed  on  the  reference 
was  one  for  the  loss  sustained  by  the 
owners  of  the  Emma,  owing  to  •  the  en- 
forced absence  of  the  Emma  from  the 
fishing  ground  from  the  5th  of  July  to  the 
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26tli  of  Aogiut.  The  Eegistirar  and  mer- 
chants awuded  a  sum  of  22,000  francs  out 
of  30,000  claimed  on  this  head,  and  they 
arriTod  at  this  conclusion  finom  evidence  as 
to  the  value  of  the  takes  of  ten  vessels  on 
the  fishing  ground  from  the  5th  of  July 
to  the  26th  of  August. 

BuckniU,  on  behalf  of  the  defendants, 
moved  that  the  report  of  the  Registrar  be 
referred  back  to  him,  with  directions  that 
he  had  acted  on  an  erroneous  principle. 
He  argued  that  the  proper  measure  of 
damages,  under  such  circumstances,  was 
to  take  the  average  value  of  the  take  of 
the  Efnma  in  previous  seasons.  He  re- 
ferred to  the  GleaTier  (1),  and  urged  that 
the  point  had  not  been  previously  decided. 

PMUimore,  ocmJtra. — He  referred  to  the 
CiarBnee  (2),  and  argued  that  the  Regis- 
trar and  merchants  had  adopted  the  best 
course  to  ascertain  the  actual  loss  sus- 
tained by  the  Emma. 

Sib  R.  J.  Phillimobe. — The  Registrar 
was  assisted  by  gentlemen  of  great  ex- 
perience in  the  investigation,  and  I  am 
of  opinion  that  I  ought  not  to  interfere 
with  his  decision.  I  therefore  confirm  the 
report  and  reject  this  motion  with  costs. 

Soliciton — Stokes,  Saunders  k.  Stokes,  for  plain- 
tiffs ;  T.  Cooper  &  Co.,  for  defendants. 
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Practice — CosU — Appeal — Judgment  of 
Admiralty  Division  varied — Collision — 
Both  Yessds  found  to  blame. 

Where  the  Court  of  Appeal  vary  a  judg- 
meni  of  the  Admiralty  Division  that  otic  of 
two  vessels  only  is  to  blame  for  a  collision 
by  finding  both  to  blame^  no  order  wiU  be 
made  as  to  costs  either  in  the  Court  of 
Appeal  or  in  Ihe  Court  below,  but  each 

(1)  38  Law  Times,  N.S.  650. 

(2)  3  W.  Rob.  283. 

*  Coram    Brett,    L.J. ;    Cotton,    L.J.,    and 
Bowen,  L.  J. 


party  wiU  pay  his  own  costs  of  the  whole 
litigation. 

Appeal  by  the  defendants,  the  owners 
of  the  Hector,  from  a  judgment  of  Sir 
Robert  Fhillimore.  The  action  arose  out 
of  a  collision  which  occurred  between  the 
Augustus  and  the  Hector.  At  the  trial, 
the  Judge  of  the  Admiralty  Diyision,  with 
assessors,  held  that  the  defendants  were 
solely  to  blame  for  the  collision.  The  de- 
fendants now  appealed  from  that  judgment, 
and  in  the  result  the  Court  of  Appeal,  with 
assessors,  varied  the  judgment  by  finding 
that  both  the  ships  were  to  blame  for  the 
collision. 

Myburgh,  Q.C.  (with  him  Butt,  Q.C.), 
for  the  defendants,  applied  to  the  Court 
for  directions  as  to  the  costs. — It  is*  the 
practice  in  the  Privy  Council  to  give  no 
costs  in  such  a  case  as  this,  where  the 
judgment  of  the  Court  below  was  to  the 
effect  that  one  ship  was  to  blame  for  the 
collision,  and  that  judgment  on  appeal  was 
varied  and  both  ships  found  to  blame. 
But  James,  L.  J.,  in  the  case  of  The  Condor 
(1),  stated  that  there  was  a  general  im- 
pression that  the  old  rule  of  the  Court  of 
Privy  Council  should  be  followed,  and 
that  it  appeared  that  the  Court  of  Appeal 
had  in  a  particular  case  (2)  decided  that 
way;  but  his  Lordship  said  the  rule  in 
the  future  would  be  that  the  costs  in 
every  case  would  follow  the  result,  and 
declmed  to  apply  the  rule  for  the  first 
time  in  that  casa  The  judgment  there 
was  not  quite  the  same  as  here,  for  al- 
though the  Condor  alone  was  found  to 
blame  in  the  Court  below,  the  Court  of 
Appeal  held  that  she  was  not  to  blame  at 
aU.  Here  the  Court  of  Appeal  has  held 
that  both  ships  are  to  blame.  The  defen- 
dants, although  only  partially  successful 
upon  the  appeal,  have  recovered  some- 
thing, whereas  the  plaintiff  have  not 
recovered  anything. 

PhiUimore  (with  him  Webster,  Q.C,  and 
Stubbs),  for  the  plaintiffs. — The  present 
question  arose  in  the  case  of  The  Milanese 
(3),  a  decision  subsequent  to  that  of  The 

(1)  48  Law  J.  Rep.  P.,  D.  Sc  A.  33 ;  Law  Rep.  4 
P.D.  115. 

(2)  See  The  Daioz,  47  Law  J.  Rep.  P.,  D.  k,  A.  1. 

(3)  4  AspinalPs  liar.  Law  Cas.  318 ;  43  Law 
Times  (N.S.)  107. 
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Condor  (1).  There  the  Judge  of  the  Ad- 
miralty Division  found  the  Milcmese  alone 
to  blame  for  the  collision ;  but  the  Court 
of  Appeal  varied  the  judgment,  holding 
both  vessels  were  to  blame.  James,  L.J., 
there  said  that  wherever  the  Court  of 
Appeal  varied  the  decision  of  the  Court 
below  bj  finding  both  vessels  to  blame, 
the  rule  should  be  to  make  no  order  as  to 
the  costs  either  below  or  on  appeal,  and 
that  each  party  should  bear  their  own 
costs  of  the  whole  litigation.  The  House 
of  Lords  affirmed  the  judgment  of  the 
Court  of  Appeal,  and  dismissed  the  appeal 
with  costs  (4).  The  latter  appeal,  how- 
ever, was  the  case  of  a  wholly  unsuccess- 
ful appeal. 

Myhurghy  Q.C,  referred  to  Roscoe  on 
Admiralty  Law  (5)  as  to  the  practice. 

Brett,  L.J. — In  this  case  the  Admiralty 
Court  has  found  one  only  of  two  vessels  to 
blame.  Upon  appeal,  this  Court,  differing 
from  the  Admiralty  Court,  has  decided  that 
both  vessels  were  to  blame.  The  j  udgment 
in  the  Court  below  ought,  therefore,  in  our 
view,  to  have  been  that  both  vessels  were  to 
blame.  It  is  true  that  the  appellants  were 
forced  to  bring  this  appeal  because  they 
were  made  solely  liable  to  pay  all  the  costs 
of  the  action.  Now  two  modes  of  appeal- 
ing might  arise.  The  appellants  might 
state  as  the  sole  ground  of  the  appeal  that 
both  vessels  ought  to  be  held  liable ;  and 
even  if  that  appeal  succeeded,  I  am  not 
prepared  to  say  that  the  Court  would  give 
an  appellant  the  costs  of  the  appeal.  That 
question,  however,  does  not  arise.  An- 
other mode  of  appeal  might  be  upon  the 
ground  that  the  judgment  of  the  Court 
below  ought  to  have  been  entirely  in 
favour  of  the  appellants.  Here  the  appel- 
lants fail  to  support  all  the  grounds  of 
their  appeal,  but  succeed  in  altering  the 
judgment.  A  difficulty  then  arises  by 
reason  of  the  appellants  claiming  more 
than  they  get ;  they  were  forced  to  appeal, 
and  although  they  have  succeeded  in 
altering  the  judgment  of  the  Court  below, 
no  harm  has  been  done  to  the  other  party  by 
the  claim  for  more  than  they  ultimately  got. 

The  Admiralty  Court  laid  down  as  a 
matter  of  discipline  the  rule  that  if  both 

(4)  4  Aspinall's  Mar.  Law  Cas.  at  p.  488. 

(5)  2nd  ed.  p.  260. 


vessels  are  to  blame  there  should  be  no 
costs,  except  under  exceptional  drcum- 
stances.  I  think  it  is  an  exception  where 
the  judgment  of  the  Court  below  is  that 
one  vessel  is  to  blame,  but  the  Court  of 
Appeal  hold  that  both  vessels  are  to 
blame ;  and  perhaps  that  is  the  only  ex- 
ception. The  Privy  Council  have  laid 
down  the  rule  that  where  both  parties  are 
to  blame  neither  of  them  shall  gain  any* 
thing  by  the  litigation. 

It  was  suggested  that  Lord  Justice 
James,  in  the  case  of  The  Cond(yr  (1),  was 
derogating  from  that  rule ;  bat  I  do  not 
think  so,  because  afterwards,  in  the  case 
of  The  Milanese  (2),  it  was  held  that  the 
rule  should  be  to  give  no  costs  either  in 
the  Court  below  or  on  appeal,  where  the 
Court  of  Appeal  varied  the  judgment  of 
the  Court  below  by  finding  both  vessels  to 
blame.  The  Court  of  Admiralty  laid  down 
that  rule  as  a  matter  of  discipline  in  ordor 
that  care  should  be  exercised  at  sea,  where 
it  is  so  important  that  it  should  be  exer- 
cised. The  Court  of  Appeal  will  therefore 
adopt  that  rule. 

Cotton,  L.J. — I  agree  with  that  rule. 
I  do  not  know  whether  I  should  have 
agreed  with  it  when  it  was  originally 
made.  I  think  that  a  party  who  suooeeds 
upon  an  appeal  should  be  entitled  to  ooets. 

BowEN,  L.J. — I  am  of  the  same  opinion. 
I  would  add  that  the  rule  is  based  upon 
common  sense.  If  the  appeal  is  brought 
to  set  the  Court  below  right,  the  party,  if 
he  succeeds,  ought  to  have  his  costs ;  the 
appeal  is  a  natural  step  in  the  prooeedinga. 
If  the  only  object  for  which  the  appeal  is 
brought  is  to  set  the  Court  below  wrong 
where  that  Court  is  right,  the  appellant 
ought  to  pay  the  costs.  In  this  case  the  ap- 
pellants have  brought  an  appeal  to  set  the 
Court  below  right ;  but  the  Court  below 
has  only  been  set  right  to  a  certain  extent^ 
so  that  it  does  not  fall  within  the  daas  of 
case  I  have  mentioned  where  the  appeal  is 
brought  to  set  the  Court  below  wrong. 

Solicitors  —  Stokes,  Saunders  k  Stokes,  for 
plaintiffs ;  Pritchard  &  Sons,  agents  for  Thorn- 
ley  &  Cameron,  Liverpool,  for  defendants. 
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[IN  THE  OOUBT  OF  APPEAL.] 

Admiralty.  1 

1883.         >         the  rknpor.* 
April  16,  20.  J 

Salvage — Life  Salvage — Ship  Lost — 
Special  CorUract  —  jNfan-per/omumce  of 
Candiiion. 


The  R.  having  been  damaged  in  a  coUi- 
eion  toith  ice  and  being  in  distress  signalled 
to  the  M,  L,/or  assistance.  The  master  of 
the  M,  Z.y  at  the  request  of  the  master  of 
the  E.,  signed  the  /oUowing  agreement : — 
"  It  is  hereby  agreed  between  the  master  of 
the  M.  L,  emd  the  master  of  the  R,,  thiU  the 
ahove-^nentioned  steamer  M.  L,  agrees  to 
stay  by  me  wntil  I  am  in  a  safe  position  to 
get  to  port,  for  the  sum  of  1,200^"  The 
master  of  the  R.  signed  the  agreement  on 
behalf  (f  himisdf  amd  the  oumers  of  the  R, 
The  M,  Z.  remai/ned  by  the  R,  for  some 
honrSf  and  tdtimately  took  her  master  and 
crew  on  board.  Shortly  aftertoards  the 
R.  sank : — Held,  that  as  the  R.  was  lost, 
and  there  was  no  fund  out  of  which  sal- 
vage could  be  paidy  the  oumers  of  the  M,  L, 
were  not  entitled,  according  to  the  law  of  the 
Admiralty  Division,  to  recover  salvage  for 
saving  the  lives  of  the  master  and  crew  of 
the  R.  Held  cdso,  that  neither  the  owners 
nor  the  master  of  the  R.  were  liable  under  the 
agreement,  as  the  condition  to  stay  by  the 
R.  untU  she  was  in  a  safe  position  to  get 
to  port  had  not  been  performed.  Held 
also,  thcU  the  meaning  of  the  words  ''  until 
I  crni  in  a  safe  position*'  was  that  the 
M.  L.  should  stay  by  the  R.  untU  she  was 
in  a  safe  position  to  get  to  port. 

The  E.  U.  (1  Spink.  63)  and  The  Un- 
daunted (Lush.  90)  considered. 

Appeal  from  a  judgment  of  Sir  R.  Philli- 
more,  allowing  a  demurrer  to  a  statement 
of  claim. 

The  action  waa  brought  against  the 
owners  and  master  of  the  steamer  Renpor, 
to  recover  salvage  for  services  rendered  by 
the  master  and  crew  of  the  steamer  Ifary 
Louisa. 

The  Mary  Louisa,  while  in  the  course  of 
her  vojage  from  Newcastle-upon-l^e  to 
New  York,  encountered  a  vast  field  of  ice, 

♦  (hram  Brett^  M.R. ;  Cotton,  L.J.,  and 
Bowen,  L.  J. 
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which  extended  for  many  hundred  miles, 
and  consisted  of  large  floes  and  hummocks, 
with  frequent  icebergs  of  large  size.  While 
in  the  ice-field,  and  when  about  1,000 
miles  from  land,  the  Mary  Louisa  ob- 
served the  steamer  Renpor  in  the  ice, 
making  signals  for  assistance;  and  upon 
approaching  her  it  was  found  that  she  had 
been  in  collision  with  the  ice,  and  had  her 
starboard  bow  stove  in  below  the  water- 
line,  and  that  she  was  making  a  great  deal* 
of  water,  which  was  gaining  on  her  in 
spite  of  the  efibrts  of  the  crew.  The  cargo 
had  been  jettisoned  from  the  forepart  of 
the  vessel,  but  notwithstanding  she  was 
in  imminent  danger  of  sinking,  and  the 
lives  of  all  on  board  of  her  were  in 
peril.  The  master  of  the  Renpor  requested 
the  master  of  the  Mary  Louisa  to  remain 
by  him  so  long  as  the  Renpor  and  the  lives 
of  those  on  board  that  ship  continued  ex- 
posed to  danger.  The  master  of  the  Mary 
Louisa  informed  him  that  he  was  under 
orders  not  to  delay  his  voyage  to  render 
salvage  services  except  in  oider  to  save  life, 
but,  having  regard  to  the  danger  in  which 
the  lives  of  the  master  and  crew  were 
placed,  he  would  accede  to  the  request  of 
the  master  of  the  Renpor  if  he  would  enter 
into  the  following  written  agreement : — 

'<  Mary  Louisa,  April  13,  1882.  It  is 
hereby  agreed  between  Thomas  Gibb, 
master  of  the  above  steamer,  and  Robert 
Osbom,  master  of  the  steamship  Renpor, 
that  the  above  steamer  Mary  Louisa  agrees 
to  stay  by  me  until  I  am  in  a  safe  position 
to  get  to  port,  for  the  sum  of  1,200/.,  my 
vessel  being  badly  holed  in  starboard  bow, 
near  collision  buUt-head.'' 

The  agreement  was  signed  by  the  master 
of  the  Renpor  on  behalf  of  himself  and  the 
owners  of  that  vessel. 

The  Mary  Louisa  remained  by  the 
Renpor  during  the  night,  and  in  the 
moniing  of  the  24th  took  the  master  and 
crew  of  the  Renpor  on  board;  shortly 
afterwards  that  vessel  sank. 

The  defendante  demurred  to  the  stete- 
ment  of  claim,  upon  the  grounds  that  the 
agreement  was  not  alleged  to  have  been 
performed,  and  that  no  cause  of  action 
arose  until  ite  performance;  that  no  pro- 
perty of  any  uf  the  defendants  was  therein 
alleged  to  have  been  saved;  and  as  to 
the  master  of  the  Renpor j  that  he  was 
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not  shewn  to  be  under  any  personal  lia- 
bility on  the  agreement. 

Sir  R.  FhiUimore  allowed  the  de- 
murrer. 

The  plaintiff  appealed. 

A.  CharleSy  Q.C,  and  Gains/ord  Bruce, 
for  the  plaintifis. — Even  if  there  had  been 
no  agreement  here  the  plaintiff  would  be 
entitled  to  be  paid  for  the  services  ren^ 
dered.  There  is  a  difference  in  principle 
between  salvage  services  rendered  by  volun- 
teers and  those  rendered  upon  request.  In 
the  latter  case  success  is  not  necessary  to 
entitle  the  salvors  to  remuneration^  whereas 
it  is  in  the  former — Ths  Undaurtted  (1). 
The  principle  is  so  laid  down  in  the  case 
of  The  E.  U.  (2),  which  was  followed  in 
The  Undaunted  (1).  It  is  not  necessary 
that  the  ship  should  be  saved ;  in  some  in- 
stances the  Court  of  Admiralty  has  awarded 
salvage  for  services  rendered  notwith. 
standing  that  the  ship  was  lost — The  Me- 
dina (3).  There  must  be  a  saving  of 
the  res  to  entitle  the  salvors  to  salvage 
proper ;  but  there  is  a  difference  where  the 
services  are  rendered  upon  request;  and 
where  the  salvors  were  prevented  from 
fulfilling  the  conditions  of  their  agree- 
ment by  a  change  in  the  weather,  the 
Court  of  Admiralty  held  that  they  were 
entitled  to  some  remuneration  for  their 
exertions — The  Aztea  (4)  and  Th^  Cargo 
ex  SchiOer  (6). 

[Bbeit,  M.B.,  referred  to  The  Johamies 

Next,  the  plaintiff  are  entitled  to  re- 
cover on  this  agreement,  if  the  action  be 
treated  as  a  common  law  and  not  an  Ad- 
miralty action.  The  meaning  of  the  agree- 
ment is,  that  the  master  of  the  Mary 
Louisa  was  to  stay  by  the  Eenpor  as  long 
as  her  services  might  be  required.  In  the 
events  which  happened  the  plaintiflH  are 
entitled  to  recover. 

CuUer  V.  PoweU  (7),  The  Fusilier  (8) 

(1)  Lush.  90,  92,  per  Dr.  LnshiQgton. 

(2)  1  Spink,  68. 

(8)  46  Law  J.  Bep.  P.,  D.  &  A.  81 ;  Law  Bep. 

1  P.  D.  272 ;  affirmed,  Law  Rep.  2  P.  D.  6. 
(4)  3  Asp.  Mar.  L.  Gas.  326. 

(6)  46  Law  J.  Bep.  P.,  D.  &  A.  9 ;  Law  Bep. 

2  P.  D.  146. 

(6)  Lush.  182. 

(7)  2  Sm.  L.C.  19  (8tb  ed.) 

(8)  Br.  &  Lush.  841;    34  Law  J.  Bep.  P.,  M. 
&A26. 


and  Clerke^s  Praxis  Supremos  Curies  Ad- 
miralitatis  (9)  were  also  referred  to. 

W.  PhiUimore^  for  the  defendantSi  waa 
not  called  upon. 

Brett,  L.  J. — It  waa  said  that  this  suit 
could  be  maintained  irrespective  of  the 
agreement.  There  are  many  circumstances 
which  would  entitle  salvors  to  recover; 
but  one  necessary  condition  which  was 
wanting  here  is  that  by  the  law  of  the 
Admiralty  Court  in  order  to  entitle  salvors 
to  life  salvage  something  more  than  life 
must  be  saved.  The  saving  of  life  alone 
without  saving  something  more,  such  as 
ship  or  cargo,  which  will  realise  a  fund 
out  of  which  salvage  may  be  paid,  is  not 
sufficient.  It  is  said  that  there  are  cases  to 
the  contrary,  and  that  the  condition  that 
something  more  than  life  must  be  saved  is 
got  rid  of  where  life  alone  is  saved  by  the 
exertions  of  the  salvors  at  the  request  of 
the  captain,  and  that  in  such  a  case  the 
owner  is  bound  to  pay  for  the  services 
so  rendered.  In  support  of  this,  the 
case  of  The  Undaunted  (1)  was  cited, 
and  it  was  said  that  The  E.  U,  (2), 
the  authority  upon  which  that  case 
was  decided,  was  in  favour  of  the  plaintifTs* 
contention;  and  more  particularly  some- 
thing which  was  said  by  Dr.  Lushington 
in  the  latter  case.  But  the  case  of  TJie 
Undaunted  (1)  does  not  cany  the  present 
case  sufficiently  &r ;  for  the  ^ip  was  there 
saved  by  the  salvors,  so  that  there  was  a 
fund  out  of  which  some  salvage  could  be 
paid.  The  question  there  was  whether 
the  plaintiffs  could  be  paid  out  of  that 
fund,  and  the  answer  was  that,  inasmuch 
as  they  had  exerted  themselves  at  the 
request  of  the  captain  towards  salvage, 
they  could  claim  something  out  of  the 
fund  which  existed  by  reason  of  other 
people  having  saved  the  ship.  I  will  not 
say  whether  I  agree  with  that  decision  or 
not,  but  it  differs  from  this,  and  does  not 
conflict  with  the  fundamental  law  of  the 
Admiralty  Court,  which  is  that  no  salvage 
is  due  unless  something  is  saved.  The 
EM,  (2)  is  a  similar  case ;  but  one  of  the 
suppositious  cases  there  put  by  Dr.  Lush- 
ington, as  to  an  anchor  being  put  on  board 
a  ship  which  is  afterwards  lost,  is  supposed 
to  carry  this  case.     But  if  that  case  was 

(9)  Tit.  24, 
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put,  it  is  contrary  to  what  has  been  said 
in  other  cases,  and  it  is  remarkable  that 
the  words  "  at  the  request  of  the  captain  " 
are  omitted.  I  doubt  whether  the  sup- 
positious case  would  have  been  decided  in 
flavour  of  the  unsuccessful  salvors.  Neither 
TheK  U.  (2)nor  The  UndaurUed{\)  there- 
fore  carry  the  plaintiffs  on  the  argument 
here.  It  seems  to  me  that  The  Fusilier 
(8),  The  Zephyrua  (10)  and  The  Cargo  ex 
Schiller  (5)  are  directly  contrary  to  the 
proposition  of  the  plaintiffs,  which  would 
get  rid  of  the  fundamental  law  of  the 
Coiui  of  Admiralty  that  something  must 
be  saved.  Then  the  case  is  put  as  one 
brought  at  common  law  upon  the  agree- 
ment. But  in  that  case  the  contract  must 
be  one  which  is  binding  on  the  shipowneni. 
The  contract,  in  order  to  bind  the  owners, 
must  be  made  by  the  master  in  a  case  of 
necessity  and  for  their  benefit.  If  it  were 
to  be  considered  as  a  contract  made  merely 
to  save  the  Hves  of  the  master  and  crew, 
without  regard  to  the  saving  of  the 
property  of  the  shipowners,  yet,  inasmuch 
as  the  8ubject>matter  of  the  contract  would 
have  been  without  any  benefit  to  the  ship- 
ownera  in  oontempLeition  of  law,  the 
master  would  have  no  authority  to  bind 
them.  The  contract  must  be  construed 
subject  to  the  existing  circumstances  at 
the  time  when  it  was  made.  It  is  idle  to 
suppose  that  the  master  had  given  up  all 
hopes  and  thought  that  the  ship  would 
sink  at  once,  inie  words  of  the  contract, 
**  until  I  am  in  a  safe  position,"  mean  **  until 
the  ship  is  in  a  safe  position "  to  get  to 
port.  But  in  order  to  make  this  sum  of 
money  payable  under  the  contract,  it 
would  be  necessary  to  read  into  it  the 
words  "  or  sink." 

The  condition  of  this  contract,  therefore, 
taking  it  to  be  one  which  related  to  the 
ship  as  well  as  to  lives,  was  not  fulfilled. 
Then  it  was  said  that  the  plaintiff  were 
entitled  to  recover  on  a  qtuxrUum  meruit 
But  that  cannot  be  maintained,  for  no- 
thing was  done  outside  the  contract  so  as  to 
make  anything  payable.  In  my  opinion, 
this  agreement,  which  the  master  had  a 
right  to  make,  is  a  salvage  agreement 
which  fixes  the  amount  of  both  life  and 
property  salvage,  but  it  leaves  all  other 

(10)  1  W.  Rob.  329. 
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conditions  as  to  salvage  award  untouched. 
The  agreement  is  therefore  subject  to  the 
condition  which  attaches  to  aJl  salvage 
services,  that  something  must  be  saved. 
Here  there  was  nothing  saved  except  life ; 
therefore  neither  the  owners  nor  the 
master  of  the  Renpor  are  liable.  The 
decision  of  the  Admiralty  Court  must 
therefore  be  affirmed. 

CoTTONy  L.J.,  and  Bowen,  L.J.,  con* 
curred. 

Appeal  dismissed. 


Solicitors  —  Pritchard  &  Sons,  for  plaintiffs ; 
Ingledew  k  Ince,  for  defendants. 


[IN  THE  COURT  OF  APPEAL.] 

Admiralty.  *! 

1883.  >  THE  HBCrOB.* 

May  2.     J 

Ship— Collision — Both  Ships  to  blame 
— Compulsory  Pilot — Limitation  of  Lia- 
bility of  Shipowner — Apportionment  of 
Damages— n  d;  18  Yict.  c.  104.  s.  388— 
25  (k  26  Vict.  c.  63.  s.  54. 

Section  hi  of  the  Mercha/rU  Shipping 
Amendment  Aety  1862,  which  limits  the 
liability  of  a  shipovmer  to  a  certain  amount 
per  ton,  does  not  apply  to  a  case  where  two 
ships  are  to  blame  for  a  collision^  and 
where  the  owners  of  one  ship  are  relieved 
from  aU  liabUity  to  the  owners  of  the  other, 
under  section  388  of  the  Merchanjt  Shipping 
Act,  1854,  on  the  ground  that  the  damage 
done  to  the  other  ship  was  caused  by  the 
fauU  of  a  compiUsory  pilot ;  but  under  the 
Admiralty  rules,  inasmuch  as  both  ships 
are  to  blame,  the  owners  of  the  ship  so  re- 
lieved from  liability  are  only  entitled  to 
be  paid  by  the  owners  of  the  other  ship  a 
moiety  of  the  damage  caused  to  their  ship. 

This  was  an  application  to  the  Court  of 
Appeal,  made  on  behalf  of  the  owners  of 
the  Augustus,  as  to  the  form  of  order 

*(hram  Brett,  M.R. ;  Cotton,  L.J.,  and  Bowen, 
L.J. 
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with  respect  to  the  apportionment  of  the 
damages. 

On  the  9th  of  March  the  Court  of  Ap- 
peal had  varied  the  judgment  of  the  Court 
below  by  finding  that  the  Jugusttia  was  to 
blame  for  the  collision,  and  that  the  navi- 
gation of  the  Hector  was  wrong ;  yet,  inas- 
much as  that  arose  through  &e  fault  of 
the  compulsory  pilot,  in  whose  charge  the 
latter  ship  was  when  the  collision  occurred, 
the  owners  of  the  Hector  were  relieved 
from  all  liability,  by  section  388  of  the 
Merchant  Shipping  Act,  1854  (17  &  18 
Vict.  c.  104)  (1). 

The  present  application  raised  the  ques- 
tion, whether  the  judgment,  ''that  the 
Hector  recover  half  her  damages  and  the 
Auyxistus  nothing  at  aU/'  should  stand,  or 
whether  it  should  not  be,  following  the 
case  of  The  Stoomvaart  Maatsehappy  Neder- 
larul  V.  The  Peninsular  and  Oriental  Stea/in 
Navujation  Company  (2),  "  that  the  Hector 
should  I'ecover  a  moiety  of  the  excess  of 
her  damage  over  that  of  a  moiety  of  the 
damage  done  to  the  Augibstus,*^ 

Webster,  Q.C,  and  PhiUimore  (with  them 
Stubbs)y  for  the  owners  of  the  Atigustiis. — 
The  judgment  here  should  be  drawn  up  in 
accordance  with  the  decision  of  the  House 
of  Lords  in  The  Stoomvaart  Maatsehappy 
Nederland  v.  The  Peninsular  and  Orimtal 
Steam  Navigation  Company  (2).  So  that 
the  Hector  would  only  be  entitled  to  re- 
cover a  moiety  of  the  excess  of  the  aggre- 
gate loss  beyond  the  point  of  equality; 
and  there  is  no  liability  in  damages,  except 
for  that  balance.  There  is  no  difference 
between  the  expression  ''answerable  to 
any  person  "  contained  in  section  388  of 
the  Act  of  1854,  and  "answerable  in  da- 
mages" in  section  54  of  the  Merchant 
Shipping  Act,  1862  (3).     The  expressions 

(1)  17  k  18  Vict.  c.  104.  s.  388  :  "  No  owner 
or  master  of  any  ship  shall  be  answerable  to  any 
person  whatever  for  any  loss  or  damage'  occa- 
sioned by  the  fault  or  incapacity  of  any  qualified 
pilot  acting  in  charge  of  such  ship  within  any 
district  where  the  employment  of  such  pilot  is 
compulsory  by  law." 

(2)  Ante^  p.  1 ;  Law  Rep.  7  App.  Cas.  795. 

(3)  25  k  26  Vict.  c.  63.  s.  54 :  *«  The  owners  of 
any  ship,  whether  British  or  foreign,  shall  not 
in  cases  where  all  or  any  of  the  following  events 
occur  without  their  actual  fault  or  privity — that 
is  to  say,  ...  (4)  where  any  loss  or  damage  is, 
by  reason  of  the  improper  navigation  of  siioh 


in  both  the  statutes  mean  answerable  for 
that  sum  which,  according  to  the  ordinary 
working  out  of  the  judgment  in  the  Admi- 
ralty Court,  the  owner  or  master  of  the 
ship  would  be  called  upon  to  pay;  and 
where  both  ships  are  to  blame,  the  sum 
payable  is  half  the  balance,  after  deducting 
from  each  other  the  loss  sustained  by  each 
ship. 

The  Demetrius  (4)  was  also  referred  to. 

Cliarlesy  Q,C,  (with  him  Myburgh,Q.C.), 
for  the  owners  of  the  Hector. — The  rule 
laid  down  in  the  House  of  Lords  case  does  - 
not  apply  here.  The  first  question  to  be 
determined  is,  whether  the  shipowner  is 
liable  at  all.  When  that  has  been  ascer- 
tained, then  section  54  of  the  Act  of  1862 
is  applicable,  in  order  to  fix,  the  limit  of  the 
amount  to  be  paid.  The  House  of  Lords  case 
is  applicable  where  both  ships  are  to  blame, 
and  where  each  has  a  claim  against  the 
other.  But  section  388  of  the  Act  of 
1854  relieves  the  shipowner  from  all  liar 
bility  where  a  compulsory  pilot  is  employed. 
Here  the  navigation  of  the  Hector  was 
found  to  be  wrong  by  reason  of  the  act  of 
the  compulsory  pilot.  The  owners  of  the 
Hector  were  therefore  relieved  from  all 
liability  by  section  388. 

Webster,  Q.C.,  replied. 

Brett,  M.R. — ^It  seems  to  me  that  this 
case  is  not  governed  by  the  decision  in*  the 
House  of  D^rds — The  Stoomvaart  Maats- 
ehappy Nederland  v.  IT^e  Peninsular  and 
OrumUd  Steam  Navigation  Company  (2). 
Section  388  of  the  Merchant  Shipping  Act, 
1854,  and  section  54  of  the  Merchant 
Shipping  Amendment  Act,  1862,  are  dif- 
ferent, and  apply  at  different  periods  of  the 
dispute  between  the  parties.  The  decision 
in  the  House  of  Lords,  as  I  understand  it, 
was  that  section  54,  which  limited  the 
liability  of  the  shipowner,  was  not  to  be 
applied  until  the  liability,  irrespective  of 

ship  as  aforesaid,  caused  to  any  other  ship  or 
boat,  or  to  any  goods,  mercluuidise  or  other 
things  whatsoever  on  board  any  other  ship  or 
boat,  be  answerable  in  damages  ....  in  respect 
of  loss  or  damage  to  ships,  goods,  merchandise 
or  other  things,  whether  there  be  in  addition 
loss  of  life  or  personal  injury  or  not,  to  an  aggre- 
gate amount  exceeding  eight  pounds  for  each  ton 
of  the  ship's  tonnage.  ..." 

(4)  41  Law  J.  Bep.  Adm.  69 ;  Law  Rep.  3 
Ad.  k  Bccl.  628. 
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that  statute,  bad  been  asoertamed  acoord- 
ins  to  ibe  ordinary  rules  of  tbe  Court  of 
Admiraltj. 

Where,  in  the  Court  of  Admiralty,  there 
were  oonnter-chaxges  against  two  yessels 
for  the  same  collision,  either  the  two  vessels 
were  reciprocally  seized  by  both  parties  in 
the  Admiralty  Court,  or  both  the  parties 
were  reciprocally  braught  before  the  Court. 
There  were,  therefore,  two  actions,  and  each 
party  was  the  plaintiff  in  an  action.   But  by 
the  practice  of  the  Admiralty  Court,  which 
has  been  stated  by  Dr.  Lushington  and  by 
all  the  Judges  of  that  Court  before  him,  the 
Admiralty  Court  always  exercised  a  power 
which  the  common  law  Courts  could  not  ex- 
ercise. Where  there  were  counter-claims  in 
respect  of  the  same  transaction,  although 
the  actions  were  brought  by  the  parties  as 
separate  actions — which  they  were  at  the 
commencement  by  reason  of  the  seizure  of 
the  ships  at  different  times  and  irrespec- 
tive  of  each  other — ^the  Admiralty  Court 
consolidated  the  two  actions  for  tiie  pur- 
poses of  the  trial,  and,  if  convenient,  tried 
the  cross  suits  at  the  same  time.     But,  if 
it  was  inconvenient  to  do  so,  the  Court 
had  power  to  try  them  separately.     But 
where  there  were  cross  actions  in  respect 
of  the  same  transaction,  the  Admiralty 
Court  exercised  this  further  power,  which 
power  the  common  law  Courts  also  exer- 
cised ;  for  having  determined  the  liability 
of  the  two  parties  in  the  cross  actions,  the 
Admiralty  Court  would  not  issue  what 
wasequi^entto  execution  for  each  party, 
leaving  them  to  settle  what  that  should 
be,  but  issued  a  monition  for  the  balance. 
There  was,  therefore,  only  one  party  who 
eventually  was  liable  to  pay.     In  constru- 
ing, therefore,  section  54  of  the  Act  of  1862, 
which  limits  the  liability  of  the  shipowner 
to  a  certain  amount  for  each  ton  of  the 
ship's  tonnage,  it  is  to  be  borne  in  mind 
that  the  section  was  founded  upon  the  as- 
sumption that  the  ship  is  the  thing  out 
of  which  the  damages  are  to  be  paid, 
because,  where  a  ship  is  seized  in  the  Ad- 
miralty, and  a  decree  given  against  the 
owner,  all  that  the  Court  can  do  is  to 
order  her  to  be  sold,  and  if  she  docs  not 
fetch  the  amount  of  the  damage  done  to 
his  ship,  the  owner  only  gets  what  the 
ship  is  worth.     But  where  tiie  ship  would 
fetch  more  than  the  amount  of  damage 
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done,  then  the  section  limits  the  liability 
of  the  ship  liable  to  be  sold  to  8^.  per  ton. 
The  House  of  Lords,  therefore,  held  that 
that  section  was  not  to  apply  until  after 
the  monition,  which  but  for  that  section 
would  have  gone  for  the  whole  amount,  had 
been  issued.  It  seems  to  me  that  that  kind 
of  reasoning  is  not  applicable  to  section 
388  of  the  Act  of  1854,  which  is  to  be  ap- 
plied, not  at  the  end,  but  at  the  beginning 
of  the  trial. 

In  my  judgment  the  section  was  not 
wanted,  but  it  was  put  into  the  Act  of 
Parliament  in  order  that  there  might  be 
no  doubt.  Before  the  passing  of  the  Act, 
where  a  pilot  was  put  on  board  by  com- 
pulsion, the  owners  were  liable  at  common 
law  only  for  their  own  negligence  or  for 
the  negligence  of  their  own  servants.  The 
Act  of  Parliament,  although  it  provided 
that  a  shipowner  was  responsible  for  the 
negligence  of  his  own  servants,  also  pro- 
vided that  he  should  not  be  liable  for  that 
of  a  person  who  was  put  on  board  his 
ship  by  compulsion,  and  over  whom  he 
had  no  control.  The  shipowner  cannot  be 
held  liable  for  the  responsible  act  done  by 
a  person  put  on  board  by  compulsion  of 
law,  and  he  is  not,  therefore,  liable  in  re- 
spect of  a  collision  which  is  caused  solely 
by  the  fjault  of  the  pilot. 

The  judgments  in  the  Admiralty,  I 
cannot  help  thinking,  although  we  have 
no  information  as  to  that,  have  always 
been  drawn  up  in  the  same  form  as  the 
one  under  discussion.  The  judgment  in 
the  case  of  The  Demetrius  (4)  was  cer^ 
tainly  so  drawn  up ;  and  I  cannot  see  that 
that  was  an  isolated  case;  and  if  the 
Admiralty  Begistry  were  examined,  I  be- 
lieve it  would  be  found  that  this  case 
must  have  arisen  over  and  over  again. 

But  what  happens  if  the  statute  be  taken 
as  applicable  to  the  liability  of  the  owners 
of  the  Sector)  There  is  a  collision  between 
these  two  ships.  Each  ship,  if  the  action 
was  brought  in  the  ordinary  way,  would 
seize  the  other  into  the  Admiralty  Court, 
so  that  there  would  be  a  cross-action. 
The  Augustus  has  been  found  to  blame 
for  the  collision,  so  that  she  must  pay,  if 
nothing  else  happens,  all  the  damage 
which  the  Hector  has  suffered.  With  re- 
gard to  the  Hector,  it  has  been  found  that 
her  owners  are  not  to  blame,  but  that  her 
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navigation,  through  the  fault  of  the  pilot, 
was  to  blame.  The  owners  are  not  liable 
for  his  default,  and  therefore  are  not 
liable  for  anything  to  the  owners  of  the 
Aug%jL8tu8.  The  result,  then,  is  that  the 
liability  of  the  owners  of  the  Augustus  is 
declared,  but  the  liability  of  the  owners  of 
the  Hector  is  denied,  and  they  are  dis- 
missed from  the  suit.  There  is,  thei'efore, 
no  balance  to  be  calculated,  and  they  are 
not  liable  for  any  of  the  damage  done  to 
the  Av/gu9tus^  the  owners  of  which  ship 
must  proceed  against  the  pilot  and  get 
what  they  can,  which  will  be  nothing. 
The  Hector  is,  therefore,  enabled  to  suc- 
ceed. But  she  is  here  suing  in  the  Ad- 
miralty Court,  which  has  had  a  constant 
practice  since  the  time  of  compulsory 
pilotage,  that  where  in  these  suits  for 
damage  done  to  ships  it  is  found  that  the 
navigation  of  the  ship  was  wrong,  although 
it  was  the  wrongful  act  of  the  compulsory 
pilot,  the  shipowner  can  only  recover  half 
the  damage.  That  is  the  way  in  which 
the  judgment  has  here  been  drawn  up, 
and  it  must  be  held  to  be  right. 

Cotton,  L.J. — I  must  assume  that  this 
order  has  been  properly  drawn  up;  but 
the  counsel  for  the  Augustus  have  relied 
upon  this :  that  section  388  of  the  Act  of 
1854  and  section  54  of  the  Act  of  1862 
are  the  same,  and  that  there  is  no 
difference  between  the  expressions  "  being 
answerable  to  any  person"  and  ''being 
answerable  in  damages."  But  that  is  not 
so.  Section  388  does  not  limit  the  amount 
which  an  owner  is  to  pay  when  found 
liable ;  it  says  that  he  is  not  to  be  liable 
when  the  ship  is  under  the  charge  of  a 
compulsory  pilot,  and  a  loss  is  sustained 
by  the  act  of  that  pilot. 

But  section  54,  which  limits  the  liability 
of  the  owner,  is  different.  It  assumes  that 
the  owner  is  liable  for  damages :  it  does 
not  relieve  him  in  any  way  from  liability 
for  damage  done  by  the  ship ;  it  only  says 
that,  although  he  is  liable  in  damages,  yet 
he  shall  not  be  required  to  pay  more  than 
a  certain  amount  in  respect  (^  that  damage. 
As  the  owners  of  the  Hector  are  not  re- 
sponsible for  the  act  of  the  pilot,  there  can 
be  no  balance  between  the  two  claims  for 
the  purpose  of  ascertaining  the  limit  of  the 
amount  to  be  paid. 


It  was  said  that  the  present  case  was 
governed  by  the  decision  in  the  House  of 
Lords  case.  But  that  is  not  so ;  because 
there  both  ships  were  answerable,  and  it 
was  found  that  there  was  negligence  on 
the  part  of  the  master  and  the  crew.  The 
reasoning  in  the  judgments  applies  only  to 
the  case  where  there  is  an  interlocutoiy 
judgment  for  the  purpose  of  ascertaining 
and  fixing  the  amount  for  which  the 
owners  are  answerable.  Lord  Blackburn 
there  says  that  the  proper  form  of  de- 
cree is  that  followed  by  the  Admiralty 
Court,  and  also  points  oat  that  the  judg- 
ment of  the  House  of  Lords  is  only  to 
apply  to  a  case  where  the  owners  of  both 
ships  are  liable  in  consequence  of  the  col- 
lision having  been  occasioned  by  those  for 
whose  acts  they  are  answerable— that  is, 
the  master  and  the  crew.  If  that  be  so, 
the  damages  for  which  they  are  liable 
must  be  divided,  and  the  balance  paid  to 
the  party  to  whom  it  is  due. 

But  there  can  be  no  balance  here,  be- 
cause there  is  not  any  damage  for  which 
the  owners  of  the  Hector  are  liable. 

BowEN,  L.  J. — I  am  of  the  same  opinion. 
It  appears  to  me  that  there  is  a  broad 
distinction  between  section  388  of  the  Act 
of  1854  and  section  54  of  the  Act  of  1862. 
The  latter  section  seems  to  me  to  assume 
a  case  in  which  the  liability  of  the  ship- 
owner exists,  and  then  prescribes  the 
measure  of  damages.  But  section  388  of 
the  Act  of  1854  has  nothing  at  all  to  do 
with  any  measure  of  damages.  It  destroys 
the  liability  of  the  owner,  and,  so  tax  horn. 
assuming  the  existence  of  any  liability  of 
the  owner,  says  that  he  shall  not  be  liable. 
If  that  be  true  as  regards  that  section,  the 
judgment  of  the  Master  of  the  Bolls  and 
that  of  Lord  Justice  Cotton  must  follow 
by  a  necessaiy  chain  of  logic. 

Application  refused. 


Solicitors— Stokes,  Saunders  k,  Stokes,  for  the 
owners  of  the  Anfftuttu;  Pritchard  Sl  Sons, 
agents  for  Thomely  &.  Cameron,  Liverpool, 
for  the  owners  of  the  Hector, 
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Admibaltt.  1 

1883.         >  THE  ELIN.* 

May  4.     J 

lAefMy  Priority  of — Damage — Wages 
earned  mbseqttentli/  to  Collision, 

The  owners  of  a  vessel  who  have  re- 
cofoered  judgment  against  a  foreign  ship  in 
an  action  for  damage  by  collision  have  a 
prior  riglU  against  the  proceeds  of  such 
ship  to  seamen  who  have  recovered  judg- 
ment  against  the  same  ship  for  wages 
tamed  subsequently  to  the  collision. 

Appeal  firom  a  judgment  of  ihe  Ad- 
miraHy  Division  upon  a  Special  Case, 
which  raised  the  question  whether  the 
owners  of  a  vessel  who  have  recovered 
judgment  against  a  foreign  ship  in  an 
action  for  damage  by  collision  have  a  prior 
right  against  the  proceeds  of  such  ship  to 
aeunen  who  have  recovered  judgment 
aguost  the  same  ship  for  wages  earned 
bjthem  after  the  collision 

The  caae  is  reported  51  Law  J.  Hep. 
P.,  D.  &  A.  p.  77. 

Sir  R.  Fhillimore  gave  judgment  for  the 
owners  of  the  vessel  the  Faria,  which 
bad  been  damaged  in  a  collision  with  the 
EUtij  holding  tibat  the  claim  of  the  seamen 
of  the  Elin  for  wages  earned  subsequently 
to  the  collision  did  not  take  precedence  of 
the  maritime  lien  of  the  owners  of  the 
Porta  for  the  damage  done  to  her. 

The  seamen  appealed. 

PhiUimore,  for  the  appellants. — The  rule 
to  be  gathered  from  the  authorities  taken 
together  is  that  the  last  maritime  lien 
takes  precedence  of  earlier  liens.  A  hot- 
^omiy  bond  takes  precedence  of  damage 
done  by  collision ;  salvage  takes  precedence 
of  a  bottomry  bond ;  and  it  is  submitted 
that  Wages  earned  subsequently  to  collision 
^gbt  to  take  precedence  of  all  prior  liens. 
2®  referred  to  The  Linda  Flor  (1),  The 
^na  (2),  The  Aline  (3),  The  Bold  Buc- 
*^h  (4),   The  W.  F.  Safford  (5),  The 

^    Corom   Brett,   M.B. ;    Cotton,    L.J.,    and 

(J)  8wab.  309 ;  6  W.R.  197. 
(J)  6  Law  Times,  N.S.  217. 
Y)  1 W.  Rob.  111. 
\V  1  Moore  P.O.  267,  284. 
W  Lwh,  69. 


Selina  (6),  The  Union  (7),  Cargo  ex  Galam 
(8)  and  The  Bmares  (9). 

(7.  HaU,  Q.C.,  and  Stokes,  for  the  owners 
of  the  Faria,  were  not  called  upon. 

Bbett,  M.R. — The  sole  question  here  is, 
whether  we  are  prepared  to  overrule  the 
case  of  The  Linda  Flor  (1)  and  that  of  The 
Chimera  (10),  and  to  say  that  the  rule 
laid  down  in  the  case  of  The  Benares  (9) 
is  wrong.  That  rule  was  followed  also 
by  the  Irish  Admiralty  Court  in  the  case 
of  The  Duna  (2).  It  was  ai^ed  that  that 
rule  was  wrong,  because  it  was  asserted 
that  it  breaks  through  the  recognised  rules 
of  the  Court  of  Admiralty  as  to  the  priority 
of  maritime  liens.  But  it  seems  to  me 
that  those  cases  were  decided  upon  a 
principle  which  is  wholly  independent  of 
the  rules  relating  to  the  priority  of  mari- 
time liens,  which  have  been  laid  down  in 
a  long  series  of  cases  in  the  Admiralty 
Court  by  Dr.  Lushington,  who  never  in- 
tended to  break  through  them  in  the  three 
cases  referred  to. 

The  rule  was  laid  down  by  him  in  the 
case  of  The  Benares  (9).  But  the  case  of 
The  Chimera  (10)  and  that  of  The  Linda 
Flor  (1)  were  decided  wholly  independently 
of  the  question  of  the  priority  of  maritime 
liens.  The  rule  which  Dr.  Lushington 
laid  down  in  the  case  of  The  Benares 
(9)  was  that  the  liability  of  the  owner 
of  a  foreign  ship,  which  has  been  seized 
in  the  Admiralty  Court  upon  the  ground 
that  she  had  wrongly  injured  another 
ship  by  collision,  was,  subject  to  the 
limitations  which  have  been  imposed  by 
certain  Acts  of  Parliament,  the  whole 
value  of  the  ship  and  freight.  The  ship 
was  not  always  actually  seized  in  the 
Admiralty  Court,  but  the  value  of  the 
ship  and  freight  were  paid  in  to  be  dealt 
with  by  the  Court.  Now  that  being  the 
meaaureof  the  liability  of  a  foreign  ship- 
owner  upon  the  given  facts  in  the  Court  of 
Admiralty,  the  question  is,  whether  he  can 
relieve    himself   from   that    liability    by 

(6)  2  No.  of  Cas.  18. 

(7)  Lush.  128 ;  30  Law  J.  Bep.  Prob.  M.  &  A. 
17. 

(8)  Br.  &  Luab.  167,  181 ;  33  Law  J.  Rep. 
Prob.  M.  &  A.  97. 

(9)  7  No.  of  Cas.  Snppl.  p.  50. 

(10)  Not  reportedi 
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allowing  others  to  recover  out  of  those 
proceedjs  payments — ^particularly  wages — 
for  which  he  would  otherwise  be  liable. 
If  the  Court  of  Admiralty  had  allowed 
seamen  to  recover  these  wages,  it  would 
have  allowed  them  to  be  recovered  in 
relief  of  the  foreign  ship-owner.  But  Dr. 
Lushington,  exercising  great  powers  in  the 
Court  of  Admiralty,  and  not  being  bound 
by  either  common  law  or  equity  dedsions, 
came  to  the  conclusion  that  it  would  be 
unjust  to  the  owner  of  the  injui^  ship  if 
he  allowed  a  claim  in  favour  of  the 
injuring  ship  to  be  realised  by  a  payment 
which  could  be  recovered  aliunde.  That 
seems  to  me  to  be  a  matter  wholly  inde- 
pendent of  the  question  of  the  priority  of 
maritime  lien;  and  the  principle  upon 
which  it  is  put  is,  that  it  is  just  to  allow 
the  injured  owner  to  seize  the  ship  in 
the  Admiralty  Court,  but  that  it  would 
be  unjust  to  give  such  an  indulgence  to 
the  owner  of  the  injuring  ship.  The 
question  is,  whether  we  can  see  any 
principle  upon  which  we  can  hold  that 
those  decisions  which  have  existed  for  so 
many  years  are  wrong.  They  do  not 
break  any  of  the  rules  which  relate  to  the 
priority  of  maritime  liens ;  all  those  rules 
are  left  to  stand.  Is  there,  therefore,  any- 
thing unjust  in  the  grounds  of  the  de- 
cisions) I  am  not  prepared  to  say  that 
there  is.  With  regard  to  the  alleged 
hardship  upon  the  mariners,  it  merely 
comes  to  this,  that  they  are  not  allowed, 
in  addition  to  their  remedy  on  their  con- 
tract, to  avail  themselves  of  the  &ct 
that  the  ship  has  been  seized  in  the  Court 
of  Admiralty.  There  is  nothing  unjust 
in  that.  But  I  do  see  that  as  between 
the  two  shipowners  an  opposite  result 
would  be  that  which  seems  to  me  to  be  an 
injustice  to  the  injured  ship  and  a  wrong- 
ful indulgence  to  the  injuring  ship.  I 
am  not,  therefore,  prepared  to  overrule 
the  decisions  of  Dr.  Lushington,  which 
have  been  followed  by  the  Irish  Ad- 
miralty Court  in  the  case  of  The  JDuna 

(2). 

Cotton,  L.  J. — ^The  case  of  The  Linda 
Flar  (1),  which  was  decided  in  1857,  is 
exactly  in  point.  There  was  an  earlier 
decision — The  Chimera  (10) — ^which  was 
decided  in  1852;  but  that  does  not  ap- 


pear to  have  been  the  earliest  caae  in 
which  Dr.  Lushington  laid  down  the 
principle  which  he  there  acted  upon,  for 
the  principle  was  laid  down  in  an  earlier 
case — The  Benares  (9).  I  do  not  think 
that,  after  the  time  which  has  elapsed 
since  those  cases  were  decided,  we  can 
depart  from  the  rule  which  has  been  laid 
down  by  Dr.  Lushington. 

BowEN,  L. J. — I  agree. 

Appeal  diamisBed. 


Solicitors — Stokes,  Sannders  k  Stokes,  for  the 
owners  of  the  Paria,  plaintiffs ;  Robert 
Greening,  for  the  seamen. 
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Admibaltt. 

1883. 
April 

Practice  —  Collision  —  Third  Pa/ri^ — 
Order  XVI,  rules  18  and  21 — Judicature 
Act,  1873. 

When  a  third  party  has  been  served  by  a 
defendant  with  a  notice  daiming  indem- 
nity under  Order  XVL,  rule  18,  (A«  Court, 
in  the  exercise  of  its  discretion,  wiU  decline 
to  give  directions  under  rule  21,  if  it 
appears  that  questions  will  probably  arise 
between  the  defendants  and  the  third 
parties  totally  distinct  from  those  between 
the  plaint\ffs  and  the  defendants. 

This  was  an  action,  for  damage  by 
collision,  brought  by  the  owners  of  the 
steam-tug  Gamecotk  against  the  owners  of 
the  ship  Bianca.  On  the  15th  of  Jsinaary, 
1883,  the  Gamecock  was  lying  at  anchor 
in  the  river  Mersey,  above  the  entrance  to 
the  Canning  Half-tide  Basin,  when  the 
Bianoa,  in  tow  of  the  steam-tog  Rescue, 
came  out  of  the  Basin,  and  proceeded  to 
cross  the  river  to  the  Alfred  Docks,  on  the 
Birkenhead  side.  The  tide  was  flood,  and 
there  was  a  light  wind  from  the  south- 
ward. As  the  Bianca,  in  tow  of  the 
Rescue,  was  thus  crossing  the  river,  she 
was  carried  by  the  tide  into  collision  with 
the  Oamecock.     The  statement   of  daim 
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alleged  negligence  on  the  part  of  the 
Bicmoa, 

The  defendants,  in  their  statement  of 
defence,  alleged  that  the  Gamecock  was 
improperly  and  negligently  anchored,  so 
as  to  he  an  ohstmction  and  source  of 
danger  to  vessels  proceeding  out  of  the 
hasin  on  a  flood  tide ;  and  was  so  anchored 
in  breach  of  the  rules  and  regulations 
prescribed  by  the  Mersey  Docks  and  Har- 
bour Board  for  vessels  anchoring  in  the 
neighbourhood  of  the  entrance  to  the 
Ba^.  The  statement  of  defence  also 
contained  other  allegations  of  negligence 
on  the  part  of  the  Gamecochy  and  the 
following  paragraph : — 

''  In  the  alternative,  the  defendants  say 
that  the  said  collision  was  due  to  the 
negligent  and  improper  navigation  of  the 
Bescue,  and  to  the  disobedience  of  those 
on  board  of  her  to  the  orders  of  those  on 
board  of  the  Bianca" 

The  defendants,  having  obtained  the 
necessary  leave,  served  the  owners  of  the 
Rescue  with  a  notice  under  Order  XYI. 
rule  18,  claiming  indemnity  against  them. 

Boscoe,  for  the  defendants,  applied  for 
directions  as  to  the  mode  of  having  the 
question  in  the  action  determined  under 
Order   XVI.    rule    21  — The   Cartsbum 

W.  R,  Kennedy^  for  the  plaintiflfs. — The 
third  parties  should  be  dismissed  from  the 
proceedings,  as  the  plaintiffs  would  other- 
wise be  embarrassed.  Questions  would 
arise  between  the  defendants  and  the 
third  parties  entirely  distinct  from  those 
between  the  plaintiff  and  the  defendants. 
He  dted  The  Cartsbum  (1),  Treleaven  v. 
Bray  (2),  The  Swansea  Shipping  Coni" 
pcmy  V.  Duncan  (3),  Hortoell  v.  The 
General  Omnibus  Company  (4),  Schneider 
V.  Batt  (5),  Filler  v.  Roberts  (6)  and  The 

(1)  49  Law  J.  Bep.  P.,  D.  &  A«  48 ;  Law  Bep. 
6  P.  D.  36. 

(2)  46  Law  J.  Bep.  Chanc.  113;  Law  Bep.  1 
Ch.  D.  176. 

(3)  46  Law  J.  Bep.  Q.B.  638 ;  Law  Bep.  1 
Q.B.  D.  644. 

(4)  46  Law  J.  Bep.  Exch.  700 ;  Law  Bep.  2 
Ez«  D.  366. 

(6)  60  Law  J.  Bep.   Q.B.  626 ;  Law   Bep.  8 
Q.B.  D.  700. 
(6)  Law  Bep.  21  Ch.  D.  199. 
yoL,  62,— P.,  D.  k  A, 
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(7). 

FhilUmore,  for  the  third  parties,  ob- 
jected to  directions  being  given. 

Roscoe,  in  reply. 

Cur,  adv,  vtilt. 

Butt,  J.  (on  April  5). — In  this  case, 
which  was  before  me  on  Tuesday,  I  have 
looked  through  the  authoritif«  that  were 
cited,  and  the  conclusion  to  which  I  have 
come  is,  that  there  are  valid  reasons  why, 
in  the  exercise  of  my  discretion,  I  should 
decline  to  give  any  Erections  under  Order 
XYI.  rule  21.  Assuming  that  I  have 
power  to  give  such  directions,  I  see  no 
sufficient  reason  in  this  case  why,  in  the 
face  of  the  plaintiff'  opposition,  I  should 
embarrass  the  issue  between  them  and 
the  defendants  with  any  further  ques- 
tion as  to  the  rights  and  liabilities  of 
the  defendants  and  the  third  parties  inter 
se. 

It  is  at  least  probable  that  there 
will  arise  in  the  case  (for  I  have  read 
the  pleadings)  questions  between  the 
defendants  and  the  third  parties,  totally 
different  and  distinct  from  those  between 
the  plaintiff  and  the  defendants. 

Under  these  circumstances  the  third 
parties,  the  owners  of  the  steam-tug 
Rescue,  must  be  dismissed  from  these 
proceedings. 


Solicitors— Williamson,  Hill  k,  Co.,  agents  for 
Thompson  Sc  Shatwell,  Liverpool,  for  plain- 
tiffs ;  W.  W.  Wynne  Sc  Son,  agents  for 
H.  Forsbaw  Sl  Hawkins,  Liverpool,  for  defen- 
dants; Toller  Sc  Sons,  agents  for  Stone, 
Fletcher  Sc  Hull,  Liverpool,  for  third  parties. 


(7)  60  Law  J.  Rep.  Chanc.  225 ;  Law  Rep. 
16  Ch.  D.  489. 
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[IN  THE  COURT  OF  APPEAL.] 
Admiralty.  1   wardrop  and    others    v. 
1883.       >     the  owners  of  the  leon 
April  25.    J      XIII.* 

Foreign  Ship — Action  Jor  Wages  and 
Wrongful  Discharge — Admiralty  Jurisdic- 
tio7i — Stay  of  Proceedings — Protest  hy 
Foreign  Consul — Discretion  of  Admiralty 
Court  to  entertain  Action, 

The  plaintiffs,  who  were  British  subjects^ 
shipped  as  engineers  in  a  Spanish  ship  on 
a  voyage  from  Liverpool  to  Manilla  and 
back.  The  owners  and  mobster  of  t/ie  ship 
were  Spcmish.  The  articles,  which  were 
signed  hy  the  plaintiffs,  were  in  the  Spanish 
language  and  form,  hut  did  not  contain 
any  provisions  as  to  the  tribunal  before 
which  disputes  were  to  he  settled.  During 
part  of  the  voyage  the  plaintiffs  were  im- 
prisoned and  kept  in  conjmement  hy  the 
master,  for  alleged  insubordination,  untU 
the  ship  arrived  at  Manilla,  where  they 
were  discharged,  a/nd  ultimately  returned 
to  Liverpool. 

The  plaintiffs  then  brought  an  action  in 
the  Admiralty  Court  against  the  owners  of 
the  ship  to  recover  wages  and  compensation 
for  wrongful  discharge.  Notice  of  action 
was  given  to  the  Spanish  consul  cU  Liver- 
pool, who  entered  a  protest,  which  was 
supported  by  affidavit,  against  the  Court 
exercising  jurisdiction  over  the  subject- 
Tnatter  of  the  action.  The  protest  and 
affidavit  stated  that,  according  to  Spanish 
law,  the  plaintiffs  could  not  proceed  else- 
where than  before  a  Court  in  Spain,  or,  if 
the  vessel  was  abroad,  before  a  Spanish 
consul.  The  Court  of  Admiralty  dismissed 
the  action: — 

Held,  that  the  plaintiffs  must,  under  the 
circumstances,  be  considered  to  be  subjects 
of  the  country  to  which  the  ship  belonged  ; 
amd  that  aUhov^gh  the  jurisdiction  of  the 
Admiralty  Court  could  not  be  ousted  even 
hy  express  agreement,  yet  the  Court  had  a 
discretion  to  exercise  as  to  whether  it  unyidd 
entertain  the  action  or  refer  it  to  he  tried 
before  the  Spanish  consul,  hut  that  inas- 
much as  the  plaintiffs  had  not  shewn  that 
the  Judge  of  the  Admiralty  Court  had 
tcrongly  exercised  his  discretion  in  dismiss- 
ing the  action,  ifie  Court  of  Appeal  saw 

*  Coram  Brett^  M.R.,  and  Bowen,  L.J. 


no  reason  for   interfering  with  his   de- 
cision. 

The  Nina  (37  Law  J.  Rep.  Adm.  17) 
and  The  Golubchick  (1  W.  Rob.  143) 
foUowed. 

Appeal  from  a  decree  of  Sir  R.  Philli- 
more  dismissing  an  action  brought  against 
the  owners  of  the  steamship  Leon  XIII. 
for  wages  and  compensation  for  wrongful 
discharge. 

In  November,  1881,  the  plaintiffs  were 
engaged  at  Liverpool  to  serve  on  board  the 
Spanish  vessel  Leon  XIII.,  the  owners 
and  master  of  which  were  Spanish,  as 
first,  second  and  third  engineers  respec- 
tively, for  a  voyage  from  Liverpool  to 
Manilla  and  back. 

The  plaintiffs  shipped  on  board  the 
Leon  XIII.,  but  no  articles  were  signed 
until  she  arrived  at  Barcelona.  The 
articles  did  not  contain  any  provisiona  as 
to  the  tribunal  before  which  disputes  were 
to  be  settled. 

The  plaintiffs  served  on  board  the  ship 
until  the  21st  of  December,  1881,  when, 
the  ship  being  then  at  Aden,  the  master, 
as  the  plaintiffs  alleged,  wrongfully  im- 
prisoned and  kept  them  in  confinement 
until  the  ship  arrived  at  Manilla,  about 
the  27th  of  March,  1882,  whero  he  dis- 
charged them,  and  they  subsequently  re- 
turned to  Liverpool,  being  unable  to  obtain 
any  other  employment. 

Notice  of  the  action  was  given  to  the 
Spanish  consul  in  Liverpool,  who  thereupon 
intervened  and  protested  against  the  action 
proceeding. 

The  protest,  so  Car  aa  material,  stated 
that  the  ship  was  a  Spanish  ship,  and  was 
owned  by  Spanish  subjects;  that  the 
articles  of  agreement  were  in  the  Spanish 
language,  were  in  the  ordinary  form  pre- 
scribed by  the  Spanish  law,  and  were  signed 
by  the  plaintiffs  before  the  duly  authorised 
Spanish  officials  at  Barcelona;  that  the 
plainti£&,  by  the  terms  of  the  agreement 
and  by  the  Spanish  law,  submitted  them- 
selves to  that  law,  by  the  provisions  of 
which  they  were  restricted  &om  taking 
proceedings  against  the  vessel,  or  her 
owners,  in  countries  other  than  Spain  or 
her  colonies,  or  Spanish  consuls,  and  were 
required  to  submit  any  dispute  or  claim 
such  as  that  raised  in  this  action  to  the 
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Spazuflh  authorities  in  Spain  or,  in  foreign 
oonntries,  to  the  Spanish  oonsal. 

The  protest  farther  stated  that  Spain 
conceded  certain  privileges  to  British  ships 
by  allowing  all  acts  of  neglect,  misde- 
meanour or  crime  committed  on  board  a 
British  ship  in  Spanish  waters  or  ports, 
if  they  did  not  affect  the  public  peace,  to 
be  judged  by  the  English  consuls  or  the 
tribunaJs  in  England  or  her  colonies,  even 
though  there  might  be  Spanish  subjects 
amongst  the  crew  compromised  in  the 
affiiir. 

The  protest  also  stated  that  the  plaintiffs 
had  been  guilty  of  insubordination,  for 
which  offence  they  had  been  tried  by  the 
competent  Spanish  tribunal  at  Manilla, 
and  the  senteoice  had  been  communicated 
to  the  British  consul  there,  and  to  the 
parties  interested.  Under  tiiese  circum- 
stances the  consul  protested  against  the 
exercise  of  the  jurisdiction  of  the  A  dmiral  ty 
Division  to  proceed  with  the  action,  upon 
the  ground  that  the  case  had  already  l]^n 
tried  before  a  Spanish  tribunal,  and  that 
if,  under  similar  circumstances,  such  a  case 
had  occurred  on  board  a  British  vessel 
in  Spain,  the  Spanish  authorities  would 
have  left  the  affair  entirely  under  the 
jurisdiction  of  the  British  authorities. 

The  consul,  in  an  affidavit  made  in 
support  of  the  protest,  also  stated  that  he 
was,  and  alwa3r8  had  been,  ready  and 
willing  to  deal  with  all  cases  of  claims  of 
a  similar  description  to  that  in  this  action, 
but  that  the  plaintiffs  had  never  applied 
to  him  to  deal'with  the  matters  in  dispute. 

The  plaintiffii  made  affidavits  in  which 
they  denied  that  they  had  signed  any 
articles  of  agreement  by  which  they  sub- 
mitted themselves  to  the  provisions  of  the 
law  of  Spain,  or  of  the  law  of  any  country 
other  than  England;  or  that  they  had 
contracted  not  to  take  proceedings  against 
the  vessel  or  her  owners  in  the  Courts  of 
England,  or  that  they  had  contracted  not 
to  submit  themselves  or  their  rights  to  any 
tribunal  other  than  the  English  Courts. 

The  plaintiff  Wardrop  also  made  an 
affidavit,  in  which  he  stated  that  he  and 
the  other  plaintiffs  were  kept  in  close  con- 
finement and  subjected  to  great  hardships 
on  board  the  ship,  from  the  21st  of  De- 
conber,  1881,  to  the  27th  of  March,  1882, 
without  any  reason  whatever  except  the 
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unexplained  arbitrary  exercise  of  the  will 
of  the  master.  It  was  also  stated  that 
when  the  ship  arrived  at  Singapore  on  the 
15th  of  March,  efforts  were  made  on  behalf 
of  the  plaintiffs  to  have  them  brought 
before  the  English  Court  at  Singapore  in 
order  that  that  Court  might  decide  upon 
the  propriety  of  the  imprisonment;  but 
that,  although  a  writ  of  habeas  corfms  was 
issued  by  that  Court,  the  master  of  the 
ship  refused  to  bring  the  plaintiffs  before 
the  Court,  and  subsequently  sailed  away 
during  the  night  from  Singapore  and  kept 
the  plaintiffs  still  in  confinement  until  the 
ship  arrived  at  Manilla;  and  that  the 
master  was  sentenced  by  the  Chief  Justice 
of  Singapore  to  six  months'  impiisonment 
for  such  conduct. 

A  summons  to  stay  proceedings  was 
taken  out  by  the  defendants  and  was  re- 
ferred to  the  Court  by  the  District  Registrar 
at  Liverpool. 

At  the  hearing.  Sir  K.  Phillimore  made 
a  decree  dismissing  the  action. 

The  plaintiffs  appealed. 

J.  P.  AspinaM  and  French,  for  the  ap- 
pellants.— The  judgment  of  the  Court 
below  is  wrong,  because  it  is  based  upon 
the  assumption  that  this  case  is  on  all 
fours  with  the  decisions  in  The  Nina  (1) 
and  The  Goluhchick  (2).  The  case  of  The 
Nina  (1)  differs  from  the  present  case  in 
that  there  the  agreement  to  resort  to  the 
foreign  tribunal  was  express;  whereas 
here  such  an  agreement  can  only  be  in- 
ferred. It  is  competent  for  a  person  to 
contract  himself  out  of  any  rights  that  he 
may  have;  but  the  plaintiffs  have  not 
here,  expressly  contracted  themselves  out 
of  their  right  to  sue  in  the  English  Courts. 
The  inference  here  is  that,  by  Spanish  law, 
a  person  who  signs  a  Spanish  agreement 
becomes  subject  to  the  Spanish  law,  which 
law  takes  away  his  right  to  sue  elsewhere 
than  in  a  Spanish  Court.  No  doubt,  as 
regards  the  construction  of  a  contract,  the 
law  of  the  place  where  the  contract  was 
made  prevails;  but,  as  regards  the  en- 
forcement of  the  contract,  the  law  of  the 
country  where  it  is  sought  to  be  enforced 

(1)  37  Law  J.  Bep.  Adm.  17;  Law  Bep.  3 
P.C.  38. 

(2)  1  W.  Rob.  H3. 
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must  prevail.  As  regards  the  meaning  of 
the  contract  the  Spanish  law  would  be 
applied ;  but,  as  regards  the  procedure,  that 
is  governed  by  the  law  of  the  country  in 
which  the  action  is  brought. 

In  the  caae  of  The  Nina  (1)  the  agree- 
ment expressly  provided  that  all  disputes 
were  to  be  entertained  in  the  Portuguese 
Courts ;  but  here  it  is  doubtful  where  any 
disputes  between  the  sailors  and  the  owners 
are  to  be  settled.     In  the  case  of  The 
Oolubchick  (2)  Dr.  Lushington  refused,  in 
the  exercise  of  his  discretion,  to  stay  the 
proceedings,  upon  the  ground  that  it  was 
obvious  that  the  voyage  was  to  be  con- 
sidered as  having  terminated  in  this  coun- 
try, and  that  therefore  the  Court   was 
bound  to  exercise  its  jurisdiction  and  try 
the  action.     Even  treating  the  plaintiffs 
here  as  Spanish  subjects,  the  Court  should 
consider,  first,  that  the  voyage  terminated 
here ;  and,  secondly,  that  there  is  a  doubt 
as  to  the  place  where  the  remedy  is  to  be 
enforced.      Under    the  peculiar  circum- 
stancee  of  this  case  the  Court,   in  the 
exercise  of  its  discretion,  ought  to  say  that 
the  Admiralty  Court,  and  not  the  Spanish 
consul  at  Liverpool,  is  the  proper  tribunal 
to  determine  the  present  case — The  Jervr 
golem  (3),  Siga/rd  v.  RoherU  (4),  HvMe  v. 
Heightman  (5),  Limland  v.  Stephens  (6), 
The  St.  Oloff  (7),  Bucker  v.  Klorkgeier  (8), 
Ordham  v.   Hoskins    (9)   and  Davis   v. 
Leslie  (10)  were  also  referred  to. 

B.  T.  Beid,  Q.C.,  and  Fhillimare,  for 
the  defendants,  were  not  called  on. 

Brett,  M.R. — In  this  case  an  action 
has  been  brought  against  a  Spanish  ship 
in  the  Admiralty  Court  by  certain  en- 
gineers who  had  served  on  board  the 
defendante'  ship,  to  recover  wages  due, 
and  compensation  for  wrongful  dismissal. 
A  protest  was  then  presented  by  the 
Spanish  consul  at  Liverpool,  in  which  it 
was  asserted  that  the  dispute  ought  to  be 
tried,  not  in  the  Admiralty  Court,  but  by 
the  Spanish  consul ;  and  though  there  is 

(3)  2  Gallison,  191  (Amer.). 

(4)  3  Esp.  71. 

(5)  4  Esp.  76. 

(6)  3  Esp.  269. 

(7)  2  Peter's  Adm.  Rep.  428  (Amer.). 

(8)  Abbott's  Adm.  Rep.  402  (Amer.). 

(9)  Olcott's  Adm.  Rep.  224  (Amer.). 

(10)  Abbott's  Adm.  Rep.  123,  134  (Amer.). 


some  alleged  difl&culty  as  to  what  consul 
is  meant  in  the  protest,  it  seems  to  me 
clear  that  it  means  the  Spanish  consul  at 
Liverpool— that  is  to  say,  the  consul  at 
the  port  where  the  ship  was  seized  and 
the  dispute  arose.    The  consul's  protest 
was  supported  by  his  affidavit,  and  both 
protest  iind  affidavit  allege  these  grounds 
why    the  case  should  not    be    tried  in 
the  Admiralty  Court :  that  although  the 
plaintiffs  are  British  sailors,  yet  they  en- 
tered into  a  contract  with  the  master  of 
a  Spanish  ship,  and  that  it  was  made  not 
in  this  country,  but  in  a  Spanish  port.     It 
seems  to  me  that  this  latter  allegation  is 
immaterial.     Although  the  plaintMfe  are 
Englishmen,   they  have    entered  into  a 
contract  to  serve  on  board  a  Spanish  ship, 
and  nowhere  else,  so  feur  aa  the  contract  is 
concerned.     The  protest  and  the  affidavit 
allege  facts  which  are  evidence  to  shew 
that  the  contract  is  a  Spanish  contract, 
that  it  is  in  the  Spanish  language,  and  is 
signed  by  sailors  who  are  about  to  serve 
on  board  a  Spwiiflh  ship,  and  that  it  is  in 
the  form  of  Spanish  articles— all  being 
strong,  indeed  I  may  say  conclusive,  evi- 
dence to  shew  that  the  contract  was  a 
Spanish  contract  of  service.    The  affidavit 
of  the  consul  then  goes  on  to  state  that  a 
Spanish  seaman  serving  under  such  articles 
is  liable,  in  case  of  a  dispute,  to  have  it 
settled  by   Spanish  law;    and  that,   by 
Spaiish  law,  the  plaintLBfe  can  only  have 
the  dispute  settled  before  a  Spanish  Court, 
or  a  Spanish  consul  abroad,  meaning  there- 
by, a3  I  have  said,  the  consul  at  the  place 
where  the  dispute  arises.     To  this  protest 
and  affidavit  no  answer  by  affidavit  baa 
been  made— that  is,  no  sworn  answer  that 
the    Spanish  consul's  statement  of   the 
Spanish  law  is  an  erroneous  statement  of 
that  law.    Under  these  circumstances,  and 
with  that  evidence  before  him,  the  learned 
Judge  of  the  Admiralty  Court  held,  m 
obedience  to  the  decisions  of  Dr.  Lushing- 
ton in  the  case  of  The  Qduhchick  (2),  and 
of  the  Privy  Council  in  the  case  of  Ths 
Nina  (1),  that  he  had,  notwithstanding 
the  protest,  jurisdiction  to  try  the  adaon  \ 
but  that  he  had  a  discretion  to  exercise  in 
respect  of  it,  namely,  whether  he  should 
try  it  in  the  Court  of  Admiralty  or  refer 
the  matter  to  be  tried  by  the  Spanish 
consul  at  Liverpool.     The  phuntiffs  now 
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appeal  against  that  decision^  upon  the 
ground  that  the  learned  Judge  had  erro- 
neously exercised  his  discretion.  The 
learned  Judge,  in  dismissing  the  action, 
stated  that  he  gave  his  decision  first  of  aU 
upon  the  ground  that  these  men  must  be 
considered  pro  hoc  vice  to  be  subjects  of 
that  country  to  which  the  vessel  belongs ; 
and,  secondly, '  upon  the  ground  that  he 
could  see  no  difference  between  this  case 
and  the  principles  of  law  acted  upon  in 
the  case  of  the  I^ina  (I)  and  that  of  The 
Golubchick  (2).  It  is  clear  that  the  Court, 
even  though  there  may  be  an  express  pro- 
vision in  the  articles  that  the  seamen  bind 
themselves  to  go  before  the  tribunals  of 
the  country  to  which  the  ship  belongs,  is 
not  ousted  of  its  jurisdiction.  But  it  is 
equally  clear  that,  though  the  Admiralty 
Court  has  the  jurisdiction,  yet  it  will  in 
each  particular  case  exercise  its  discretion 
and  consider  whether  it  will  entertain  the 
acticm  or  refei*  it  to  a  foreign  tribunal.  It 
seems  to  me  that  the  case  of  The  Nina  (1 ) 
lays  down  this  rule  as  a  guide — ^that  if  all 
that  the  foreign  consul  does  is  to  protest, 
without  giving  any  reasons,  then  the  Court 
of  Admiralty  in  the  exercise  of  its  discretion 
wiU  proceed  with  the  action.  If  he  does 
give-reasons,  then  the  Court  of  Admiralty 
will  enquire  into  them,  and  allow  them  to 
be  contradicted  if  that  can  be  done.  But 
when  the  Court  has  come  to  a  conclusion 
as  to  what  are  the  facts,  it  will  proceed  to 
exercise  its  discretion  in  each  particular 
case  whether  it  will  proceed  or  not.  In 
the  case  of  The  Nina  (1)  the  circumstances 
were  that  certain  English  sailors  entered 
into  articles  on  a  Portuguese  ship,  and 
that  under  those  articles,  I  will  assume, 
ihey  undertook  that  they  would  be  bound 
by  the  decision  of  a  Portuguese  tribunal. 
But  it  is  to  be  noticed  that  there  was  not  any 
negative  stipulation  in  these  articles  that 
they  would  not  apply  to  an  English  Court 
for  redress.  Then  Uiere  was  an  affidavit  by 
the  consul  in  support  of  the  protest,  which 
stated  that  by  Portuguese  law  these  sailors 
could  only  proceed  before  a  Portuguese 
tribunal.  The  Court  of  Admiralty  Uiere- 
upon  held  that,  although  not  bound  to 
abjure  its  jurisdiction,  yet,  under  the  cir- 
cumstances of  such  a  protest,  it  would 
decline  to  go  further  with  the  matter,  and 
would  release  the  ship.    The  Court  held 
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that  the  fact  of  the  sailors  being  British 
seamen  would  not  cause  them  to  entertain 
the  action,  if,  being  British  seamen,  they 
had  bound  themselves  by  a  foreign  con- 
tract to  serve  on  board  a  foreign  ship. 
That  case  seems  to  support  the  proposition 
laid  down  by  the  learned  Judge  here,  that 
when  British  seamen  enter  into  a  contract 
of  service  with  a  Spanish  ship,  which  has 
Spanish  papers  and  a  Spanish  flag,  they 
are  to  be  taken  to  be,  pro  hoc  vice,  Spanish 
subjects.  Therefore  the  case  is  to  be  de- 
cided as  if  these  men  were  Spanish  sailors 
serving  on  board  a  Spanish  ship  and  under 
Spanish  articles ;  and  the  consul  says  that 
in  such  »,  case  they  can  only,  by  the  law 
of  Spain,  complain  to  a  Spanish  Court,  or, 
if  abroad,  to  a  Spanish  consul;  and  he 
therefore  submits  that  the  Court  should 
not  exerdse  its  jurisdiction.  In  the  case 
of  The  Nina  (1)  the  Court  acted  in  accor- 
dance with  the  view  of  the  consul;  so 
here,  when  the  learned  Judge  says  that  he 
abides  by  The  Nina  (1),  he  means  to  say 
that,  applying  the  principles  there  laid 
down,  these  engineers  are  to  be  considered 
as  Spanish  sailors ;  and  that  in  the  face  of  the 
protest,  which  he  thinks  a  fair  and  proper 
one,  the  Court  will  not  exercise  its  juris- 
diction. It  is  then  said  that  the  learned 
Judge  has  exerdsed  his  discretion  wrongly. 
The  rule  as  regards  this  point  in  the  Court 
of  Appeal  is  that  the  appellant  must  shew 
that  the  Judge  has  erroneously  exercised 
the  discretion  on  wrong  principles,  or  that 
he  has  acted  so  diflerently  from  what  is  the 
view  of  the  Court  of  Appeal  that  they  are 
justified  in  saying  he  has  exerdsed  it 
wrongly.  I  cannot  see  that  the  learned 
Judge  has  acted  upon  any  wrong  principle 
or  done  anything  in  the  exerdse  of  his 
discretion  which  is  so  unjust  or  unfedr  as  to 
entitle  us  to  overrule  his  discretion.  He 
acted  in  strict  accordance  with  the  prin* 
dples  laid  down  in  the  case  of  The  Nina 
(1),  and  I  am  of  opinion  that  the  judg- 
ment of  the  learned  Judge  upon  the 
materials  which  were  before  him  was 
strictly  correct.  Then  it  is  suggested  that 
the  materials  before  the  learned  Judge 
were  erroneous,  and  that  the  consul's  state- 
ment of  law  was  an  incorrect  one  of 
Spanish  law.  Perhaps  if  this  had  been 
distinctly  proved  before  us  now,  it  may  be 
that  upon  terms  we  might  have  altered 
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the  decision  of  the  learned  Judge ;  but  no 
materials  have  been  brought  forward  to 
shew  that  the  consul's  statement  of  the 
Spanish  law  is  erroneous ;  and  although  a 
long  period  of  time  has  elapsed  since  the 
hearing  of  this  case  in  the  Court  below, 
no  excuse  has  been  given  why  an  affidavit 
has  not  been  obtained.  The  Court  is  not 
bound  to  take  the  statement  of  counsel,  as 
against  that  of  the  Spanish  consul,  as  to 
the  contents  of  the  Spanish  code.  The 
plaintiffs  must  go  before  the  Spanish  consul 
at  Liverpool.  I  am  of  opinion  that  this 
appeal  must  be  dismissed. 

BowEN,  L.  J.— I  am  of  the  same  opinion. 

Appeal  dismissed. 


Solicitors— Pritchard  &  Sons,  agents  for  Tates, 
Son  &  Stananonght,  Liverpool,  for  plaintiffs ; 
Gregory  &  Co.,  agents  for  Hill,  Dickinson  & 
Co.,  Liverpool,  for  defendants. 


Thomas  Newton,  as  his  execatriz  and 
executors,  and  also  named  his  wife  uni- 
versal legatee  for  life. 

William  Taylor  and  Thomas  Newton 
renounced  probate,  and  Mary  Mellor, 
without  having  taken  out  probate,  sold 
certain  portions  of  her  husband's  property, 
and  placed  the  proceeds  at  a  bank  in  her 
own  name. 

Mary  Mellor  died  intestate  on  the  4th 
of  Apnl,  1881,  leaving  her  two  brothers 
her  sole  next-of-kin.  At  the  time  of  her 
death  the  sum  of  94^.  19^.  4c2.,  a  portion 
of  the  proceeds  of  her  husband's  estate, 
remained  in  her  name  at  the  bank. 

On  the  15  th  of  September,  1881,  letten 
of  administration,  with  the  will  annexed 
of  WUliam  Mellor,  were  granted  to  his 
brother  John  Mellor,  who  afterwards 
issued  a  citation  calling  upon  the  two 
brothers  of  Mary  Mellor  to  aooept  or 
refuse  a  grant  of  administration  of  her 
estate.  To  this  citation  no  appearance 
had  been  entered. 


Probate.  1 

1883.     >mell0b  v.  dtson  and  others. 
April  3.  J 

Administration — Creditor  of  Executrix 
de  son  tort. 

A  hi/  his  will  appointed  his  wife,  B,  and 
Cf  as  his  executrix  and  executors^  and 
named  his  wife  universal  legatee  for  life. 
After  his  deaih,  B  and  C  renounced  probate^ 
and  the  widow,  without  taking  out  probate, 
sold  a  portion  of  the  estcUe,  and  paid  the 
proceeds  into  a  bank  in  her  own  name. 
The  widow  having  died  intestate,  letters  of 
administration,  with  the  will  of  A  an- 
nexed, were  granted  to  D,  his  brother. 

The  neoct-of'kin  of  the  widow  having 
been  died,  and  not  having  appeared,  the 
Court  made  a  grant  of  letters  of  adminis- 
tration of  her  estate  to  D,  as  a  creditor. 

William  Mellor,  of  Ashton-nnder-Lyne, 
deceased,  by  his  will,  appointed  his  wife 
Mary  Mellor,  and  William  Taylor  and 


Ba\jfoTd  moved  for  a  grant  of  letters  of 
administration  of  the  estate  of  Mary 
Mellor  to  John  Mellor,  as  a  creditor. 

The  President  (Sir  James  Haknen). — 
The  next-of-kin  of  the  widow  not  having 
appeared  after  citation  to  protect  their 
own  interests,  I  think  the  administrator 
with  the  will  annexed  of  the  husband 
may  be  considered  as  a  creditor  of  the 
widow,  and  entitled  as  such  to  a  grant  of 
administration  of  her  estate. 


SoUcitors — Bower,  Cotton  &  Bower,  agents  for 
H.  J.  Jackson,  Ashton-nnder-Lyne. 
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1883.  >  THB  HOPE.* 

June  7.     J 

Solicitor  arid  Client — ActionforSeamarCa 
Wages — Lien  Jor  Coats — Compromise  by 
Parties  without  InterverUion  of  Plaintiff* 9 
Solicitor — Collusion. 

An  order  will  not  be  made  upon  a  de- 
fendant to  pay  to  the  plaintiff's  solicitor 
the  costs  of  an  action  for  seaman's  wages 
which  has  been  settled  by  the  parties  without 
the  intervention  of  the  plaintiffs  solicitor y 
unless  he  can  dearly  establish  collusion 
between  the  parties  to  deprive  him  of  his 
costs. 

Appeal  from  an  order  of  Sir  It.  Philli- 
more  that  the  defendants  should  pay  to 
the  plainti£&'  solicitors  the  taxed  costs  of 
the  action. 

-  The  action  was  brought  against  the 
owners  of  the  Hope  by  two  seamen  to 
recover  wages,  and  also  for  damages  for 
breach  of  contract  of  the  ship's  articles. 

The  writ  was  issued  on  the  17th  of 
January,  1883,  and  on  the  19th  the 
defendants'  solicitors  gave  an  undertaking 
to  appear.  On  the  22nd  the  plaintiff 
received  bl.  each,  in  full  discharge  of  their 
claims;  and  on  the  2nd  of  February 
an  appearance  was  entered. 

The  plaintiff'  solicitors  then  applied 
for  and  obtained  an  order  at  chambers 
that  the  defendants  should  pay  their  taxed 
costs,  upon  the  ground  that  the  settlement 
had  been  effected  by  the  defendants 
behind  the  back  of  the  plaintiffs'  solicitors. 
Subsequently  an  application  made  on 
behalf  of  the  defendants  to  Sir  B. 
Phillimore  in  chambers,  that  the  time  for 
appealing  might  be  extended,  and  for  leave 
to  appeal  direct  to  the  Court  of  Appeal 
instead  of  first  appealing  to  the  Admuralty 
Division,  was  refused.  The  Court  of 
Appeal,  upon  an  ex  parte  application,  gave 
the  defendants  leave  to  appeal. 

Bighorn fioT  the  defendants. — This  order 
ought  not  to  have  been  made.  It  must 
be  shewn  as  a  matter  of  fact  that  the  object 

*  Cffram  Brett,  M.B. ;  Lindley,  L.J.,  and 
Pry,  L.J. 


of  the  compromise  was  to  defeat  the 
solicitors'  lien.  There  is  no  evidence  to 
shew  that  the  compromise  was  fraudulent, 
or  that  there  was  collusion  between  the 
plaintifl&  and  the  defendants — Brunsdon 
v.   Allard  (1)  and   Sullivan  v.  Pearson 

(2). 

N'asmithy  for  the  plaintifis'  solicitors. — 

The  Court,  where  a  solicitor  is  not  fairly 
dealt  with,  will  give  him  his  costs.  There 
is  sufficient  evidence  to  shew  that  the 
compromise  here  was  made  with  intent 
to  injure  the  plaintiffs'  solicitors,  and  to 
deprive  them  of  their  lien  for  costs.  The 
fact  that  the  plaintifEs  were  sailors,  who 
are  generally  without  any  means,  is  to  be 
taken  into  consideration.  There  is  suffi- 
cient evidence  of  collusion  between  the 
parties  to  support  the  order. 

[Brett,  M.R.— i\rc&ow  v.  Wilson  (3) 
shews  that  a  clear  case  of  collusion  must 
be  made  out.] 

Clark  V.  Smith  (4)  was  also  referred  to. 

Brett,  M.II. — ^We  differ  from  the  order 
of  Sir  R.  Phillimore,  upon  the  ground  that 
he  took  a  wrong  view  of  the  law  in  holding 
that  if  a  compromise  is  made  between  the 
parties  to  the  cause  without  the  know- 
ledge and  acquiescence  of  the  plaintiffs' 
solicitors,  the  defendants  should  pay  the 
plaintiffs'  solicitors'  taxed  costs.  There 
was  strong  evidence  to  shew  that  the 
compromise  was  made  without  the  know- 
ledge or  acquiescence  of  the  plaintifis' 
solicitors,  and  that  the  defendants  knew 
that  the  plaintiffs  had  employed  solicitors. 
The  learned  Judge  acted  upon  a  wrong 
principle.  The  cases  which  have  been 
cited  shew  that  the  mere  fact  that  a  com- 
promise has  been  effected  without  the 
knowledge  of  the  solicitor  is  not  sufficient ; 
but  that  it  must  be  further  shewn  clearly 
that  there  was  the  intention  in  the  minds 
of  both  of  the  parties  to  deprive  the 
plainti&'  solicitors  of  their  lien  for  their 
costs.  It  seems  to  me  that  in  this  case 
there  is  no  evidence  of  such  collusion,  or 
that  it  was  in  the  minds  of  the  defendants 

(1)  2  E.  ac  B.  19  ;  28  Law  J.  Bep.  Q.B.  306. 

(2)  38  Law  J.  Bep.  Q.B.  66;  Law  Bep.  4  Q.B. 
163. 

(3)  6  Bing.  668 ;  8  Law  J.  Bep.  C.P.  226. 

(4)  6  Man.  k  Q.  1061 ;  13  Law  J.  Bep  C.P.  97. 
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to  deprive  the  plaintiffs'  solicitors  of  the 
fruits  of  what  they  had  done.  We  are 
asked  to  say  that  that  is  the  necessary 
inference  to  be  drawn  from  a  settlement 
of  this  kind  having  been  made  with  these 
two  sailors.  But  there  is  no  evidence  at 
all  as  to  that.  This  case,  therefore,  has 
not  been  brought  within  the  rule  laid 
down  in  the  cases  which  have  been  cited. 

LiNDLET,  L.J. — ^I  also  think  that  this 
order  must  be  discharged.  I  do  not  think 
that  there  is  any  difference  in  the  princi- 
ples to  be  applied  in  the  Admiralty 
Division  and  in  the  other  divisions  of  the 
High  Court.  It  seems  to  me  that  there  is 
not  any  rule  or  practice  which  prevents 
parties  effecting  a  compromise  when  they 
appear  by  their  solicitors,  and  that  they 
are  not  bound  to  compromise  through 
their  solicitors.  Therefore  a  litigant  who 
employs  a  solicitor  in  the  ordinary  way 
can  compromise  the  action;  but  this 
principle  or  rule  has  been  engrafted  upon 
that,  namely,  that  the  compromise  must 
be  honestly  effected.  The  general  rule  is 
stated  with  sufficient  accuracy  in  Arch- 
hoUVs  Practice  (5),  where,  after  referring  to 
the  Solicitors  Act,  1860  (23  k  24  Vict.  c. 
127),  s.  28,  which  enables  the  Court  to 
make  a  charging  order  upon  property 
recovered  or  preserved  through  the  in- 
strumentality of  the  solicitor,  it  is  stated 
that  "  a  solicitor  has  also,  it  is  said,  a  lien 
for  his  costs  upon  a  judgment  recovered 
by  his  client,  or  upon  money  or  costs 
awarded  or  orde^  to  be  paid  to  him  in  a 
cause  in  which  the  solicitor  was  employed ; 
and  this  even  though  the  client  had 
previously  become  a  bankrupt.  This  lien, 
however,  is  in  truth  merely  a  claim  to  the 
equitable  interference  of  the  Court." 
Then  it  runs  on  thus,  which  I  think  is 
right,  that  ''  the  Court  will  exercise  this 
equitable  interference  where  the  solicitor 
has  given  the  opposite  party  or  his 
solicitor  notice  of  his  lien,  and  that  he 
claims  the  amount  payable  to  his  client  to 
be  paid  to  him  in  the  first  instance ;  in 
which  case  the  opposite  party  will  at  his 
peril  pay  the  client  or  release  the  claim, 
or  compromise  it  without  the  assent  of 
the  solicitor.     So  the  Court  will  exercise 


it,  though  no  such  notice  has  been  given, 
in  cases  where  it  is  clearly  made  out  that 
there  has  been  some  collusion  or  fraudu- 
lent conspiracy  between  the  parties  to 
cheat  the  solicitor  of  his  costs.  But 
unless  such  notice  be  given,  or  there  has 
been  such  collusion  or  fraudulent  con- 
spiracy, the  client,  although  he  sues  in 
Jorma  pauperis,  may  compromise  with  the 
other  party  and  give  him  a  release  with- 
out the  intervention  of  his  solicitor."  In 
support  of  every  one  of  those  propositions 
a  number  of  authorities  are  cited.  Here 
there  is  no  evidence  that  it  was  the  inten- 
tion of  the  parties  to  defeat  the  plaintiff' 
solicitors  of  their  lien  for  their  costs. 

Fry,  L.  J. — It  appears  to  me  that  the 
law  which  governs  this  case  was  correctly 
laid  down  by  Chief  Justice  Tindal  in  Nelson 
V.  Wilson  (3),  to  the  effect  that  "  it  is  un. 
doubtedly  competent  for  the  party  to 
settle  the  case  without  the  intervention 
of  his  attorney ;  and  if  the  attorney  pro- 
ceeds in  order  to  secure  his  costs,  he  is 
bound  to  make  out  a  clear  case  of  fraud 
between  the  plaintiff  and  defendant  to 
deprive  him  of  such  costs."  In  my  judg- 
ment, no  such  clear  case  of  fraud  has 
been  made  out  in  this  case.  The  order 
was  therefore  wrong. 

Appeal  cUlowed. 


Solicitors  —  Speecbly,  Mumford  &  Landon, 
agents  for  J.  W.  Carr  &  Tomkies,  Liverpool, 
for  plaintiffs ;  W.  W.  Wynne  &  Son,  a^nta 
for  H.  Forshaw  k  Hawkins,  Liverpool,  for 
defendants. 


(6)  13th  ed.  pp,  142, 148, 
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Ma7  2. 

Collision — JRules  for  the  Namgaiion  of 
the  Thames,  rule  23 — Coming  to  Points, 

A  steamship  coming  out  of  a  dock,  above 
the  pitch  of  OTie  of  the  points  specified  in 
rule  23  of  ^  Rides  for  the  Navigativnofihe 
Tha/mes,  hut  on  the  bend  of  the  riverformihg 
the  point,  and  proceeding  dovm  the  river 
against  the  tide,  came  into  collision  ojf  the 
point  with  another  steamship  which  wa^ 
coming  up  with  the  tide: — Held,  thai 
under  the  circumstances  rule  23  did  not 
apply. 

The  libra  (Law  Rep,  6  P.D.  139) 
distinguished. 

This  was  an  action  for  damage  by  col- 
lision brought  by  the  owners  of  the  steam- 
ship Clan  Sinclair  against  the  owners  of 
the  steamship  Margaret, 

On  the  9th  of  March,  1883,  the  Clan 
Sinclair,  a  screw  steamship  of  1,911  tons 
register,  left  the  South  West  India  Dock, 
and  proceeded  down  the  river  against  the 
tide.  When  about  off  the  point,  she  came 
into  collision  with  the  steamship  Margaret, 
which  was  coming  up  with  the  tide.  It 
appeared  that  the  Clan  Sinclair  was  about 
to  round  the  point  under  a  port  helm 
when  the  Margaret  was  first  seen,  and 
that  her  engines  were  thereupon  reversed 
and  her  way  practically  stopped  before  the 
collision. 

The  statement  of  claim  attributed  blame 
to  the  Margaret  for  several  acts  of  neg- 
ligence therein  specified. 

The  statement  of  defence  and  counter- 
claim, amongst  other  charges,  contained 
the  following  paragraph  : — 

"Those  on  board  the  Clan  Sinclair 
disobeyed  rule  23  of  the  rules  and  by- 
laws for  the  navigation  of  the  river 
Thames.'' 

At  the  dose  of  the  evidence.  Butt,  J., 
intimating  that  he  only  wished  to  hear 
counsel  for  the  CUm  Sinclair  as  to  the 
application  of  rule  23,  called  attention  to 
the  case  of  The  Libra  (1). 

Myburgh,     Q,C.    (with     him    Charles 

(1)  Law  Rep.  6  P.D.  139. 
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RusseU,  Q,C,,  and  ffoUams),  for  the  Clan 
Sinclair, — Rule  23  as  to  rounding  points 
does  not  apply.  To  comply  with  the 
words  "before  rounding,"  the  Clan 
Sinclair  would  ha^e  had  to  stop  off  the 
South  West  India  Dock,  and  even  there 
she  would  be  on  the  round  of  the  point. 
How  can  it  then  be  said  that  she  must 
wait  before  rounding  f 

Charles  HaU,  Q,C,  {PhiUimore  with 
him),  for  the  Margaret, — The  Clan  Sin^ 
dair  did  not  comply  with  rule  23  as 
interpreted  by  the  Court  of  Appeal  in  the 
case  of  The  Libra  (1).  If  there  had  been 
a  proper  look-out  the  Margaret  would 
have  been  seen  sooner,  and  the  Clan 
Sinclair  would  then  have  been  able  to 
obey  the  rule  and  wait  above  the  point. 
(He  then  proceeded  to  argue  that  the 
Ckm  Sinclair  was  alone  to  blame  on  the 
other  facts  in  the  case.) 

Myburgh,  Q,C,,  was  not  called  upon  to 
reply. 

Butt,  J. — In  considering  this  matter  it 
is  important  to  remember  that  these  are 
two  ships  of  very  different  sizes.  The 
Margaret  is  a  comparatively  small  steamer 
of  255  tons  net ;  the  Clan  Sinclair  is  a 
screw  steamer  of  1,911  tons  net,  and  she 
is  355  feet  long  between  the  perpendicu- 
lars. The  latter  is  the  ship  which  comes 
out  of  the  South  West  India  Dock  practi- 
cally where  the  curve  of  Blackwall  Point 
begins,  and  she  has  to  navigate  down 
against  the  flood  tide,  having  a  tug  to 
assist  her.  The  first  and  possibly  the 
most  serious  point  that  is  made  against 
her  is  this :  it  is  said  that  whatever  else 
there  may  be  in  the  mode  in  which  these 
vessels  were  navigated,  the  Clan  Sinclair 
must  be  held  to  blame  for  disobedience  of 
the  23rd  rule  of  the  Rules  and  Bye-laws 
for  the  Navigation  of  the  Biver  Thames. 
It  is  said  that  she  broke  that  rule  which 
provides  that  "  steam  vessels  navigating 
against  the  tide  shall,  before  rounding 
Blackwall  Point  [for  I  leave  out  all  the 
other  points]  ease  their  engines,  and  wait 
until  any  other  vessels  rounding  the  point 
with  the  tide  have  passed  dear.'*  Now 
this  vessel  had  never  had  her  engines 
going  other  than  at  an  extremely  easy  rate 
from  the  time  slie  got  into  the  river,  and 
therefore,  in  one  sense  at  all  events,  she 
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had  eased,  and  she  was  going  down  very 
slowly.     But  then  it  is  said  that  is  not 
sufficient.     It  has  heen  laid  down,  it  is 
said,   in   the   Court  of  Appeal,  that  the 
meaning  of  the  words  of  that  rule  are  that 
a  vessel  going  down  against  the  tide  must 
ease  and  bring  herself  to  a  standstill,  or  so 
far  to  a  standstill  as  this,  that  the  vessel 
coming  up   shall  have  come  round   the 
point  and  have  passed  her  (that  is,  the 
vessel  going  down)  before  she  has  reached 
the  point.     The  present  Master  of   the 
Rolls  lays  down   the  construction  to  be 
put  upon  that  rule  in  these  words : "  When 
it  is  likely  that  they '' — ^that  is,  the  two 
vessels--*''  may  meet  on  the  point " — ^that 
is,  as  I  understand  it,  anywhere  in  the 
bend  where  there  is  a  serious  ourve — ''  the 
vessel  which  is  going  against  the    tide 
shall  wait.     I  think  the  meaning  is  that 
she  shall  so  far  check  her  speed  as  to 
prevent  her  coming  up  to  the  point  at  the 
same  time  when  the  other  vessel  would 
come  there.     The  vessel  going  against  tide 
is  not  only  to  wait  until  the  other  has 
passed  the  point,  but  to  wait  until  the 
other  has  passed  her."    Now  that  is  the 
interpretation  put  upon  this  rule  in  the 
Oourt  of  Appeal,  and  by  one  of  the  Judges 
of  the  Court  of  Appeal  who  of  all  others 
is  most  experienced  in  cases  of  this  kind, 
and  had  I  not  liked  the  decision  in  this 
case,  but  had  I  entertained  any  doubts  as 
to  its  accuracy,  I  should  feel  myself  bound 
explicitly  to  follow  it.     Bat  as  a  matter  of 
fact  I  have  no  hesitation  about  the  matter, 
for  I  think  it  is  entirely  in  accordance 
with  the  true  construction  of  the  rule,  and 
in  dealing  with  this  case  I  am  not  going 
to  depart  by  a  hair's  breadth  from  what  is 
thero  laid   down.     But  there  is  another 
question  which  arises,  which  is  this — Does 
this  rule  23  apply  to  the  drcumstanoes  of 
this  case  9    The  rule  clearly  contemplates 
two  vessels  in  diflferent  reaches,  the  one 
coming  down  and  the  other  coming  up, 
sighting  each  other  across  the  point,  or  if 
not  across  the  point,  at  all  events  at  a 
time  when  one  vessel  is  in  one  reach  and 
the  other  in  the  other;  and  it  contem- 
plates the  vessel  which  has  the  tide  against 
her,  stopping  in  the  reach  where  she  is 
until  the  other  has  passed  her.    The  words 
of  the  rule  begin  in  this  way :  ''  Steam 
vessels  navigating  against  the  tide  shall, 


before  rounding  the  point" — ^that  is  to 
say,  it  assumes  the  case  of  vessels  in  dif- 
ferent reaches,  and  the  measures  are  to  be 
taken  before  coming  to  the  point.     Now 
the  peculiarity  in  this  case  is  that  this 
large  vessel  the  Clan  Sinclair  has  oome 
out  of  the  South  West  India  Dock,  and 
although  I  do  not  say  she  comes  out  on 
the  pitch  of  the  point,  or  anything  like  it, 
yet  she  does  come  out  in  a  position  where 
she  was  originally  on  the  bend,  and  where 
the  river  has  b^ypin  to  trend  round ;  and 
unless  she  goes  astern  up  the  river  towards 
London,  instead  of  pursuing  her  way  sea- 
wards, she  can  never  get  into  the  position 
contemplated  by  the  rule.      She  cannot 
stop  above  the  point  altogether  till  the 
vessel  coming  up  has  rounded  and  passed 
clear  of  her.     She  is  not  within  the  letter 
of  the  rule,  and  I  do  not  think  she  is 
within  the  spirit  of  the  rule.     But  it  may 
be  that   if  she   is  not  in  a  position  to 
comply  entirely  and  completely  with  the 
prescription  of  the  rule,  she  may  still  be 
bound,  in  the  position  in  which  she  finds 
herself,  to  do  what  she  can  to   render 
obedience  to  that  rule — ^that  is  to  say,  to 
ease    and    to    wait.      She  cannot,  as  I 
pointed  out,  without  going  astern,  wait  in 
the  reach  above  the  bend;  the  nearest 
compliance  she  can  effect  with  the  rule  is 
to  go  very  easy,  and  wait  all  she  can  in 
the  position  in  which  she  finds  herself. 
And  if   the   Clan  Sinclair  did  that,  I 
think  she  will  have  given  as  much  com- 
pliance and  as  much  effect  to  the  rule  as 
she  could    do.    Now   I    think,  for    the 
reasons  which  I  will  give  directly,  she  did 
that.     I  think  it  is  clear  that  those  in 
charge  of  her  had  the  rule  present  to  their 
minds  at  the  time,  and  that  they  did  what 
they  could  to  comply  with  it.     Now  let 
us  consider  for  a  moment,  that  being  their 
intention,  what  they  did  to  carry  out  that 
intention.     It  appears  that  the  vessel  had 
little  way  on  her  from  the  first,  and  that 
she  materially  reduced  it,  and  had  brought 
herself  almost  to  a  standstill  at  the  time 
when  this  collision  happened ;  and  that  is 
no  less  apparent  from  the  strong  evidence 
given  on  her  behalf,  than  from  the  bulk  of 
the  evidence  adduced  by  those  who  repre- 
sent the  Margaret     One  must  not  forget 
one  thing.     It  is  suggested  that  this  vessel 
might  have  stopped  almoet  immediately 
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outside  the  South  West  India  Dock 
entrance;  but  a  laige  steamer  365  feet 
long,  and  of  the  tonnage  this  vessel  is, 
cannot  afford  to  lose  way  and  get  out  of 
oonunand  in  such  a  place  as  the  river  at 
Blackwall  Point.  And  although  she  had 
a  tug  in  attendance  to  assist  her,  it  is 
almost  a  necessity  that  she  should  keep 
her  engines  moving,  and  I  think,  and  the 
elder  brethren  agree  with  me  in  this,  that 
that  is  about  all  she  did  on  this  occasion. 
[The  learned  Judge  then  referred  to  the 
evidence  as  to  the  speed  of  the  Clan  Siry- 
eiair,  and  the  nature  of  the  blow  inflicted 
on  the  Margaretf  and  expressed  his  opinion 
that  the  wa^  of  the  Clan  Sinclair  was 
practically  stopped  at  the  time  of  the 
collision.]  We  think,  therefore,  that  as 
fiir  as  a  compliance  with  rule  23  is  con- 
cerned, there  was  as  much  compliance 
with  it  as  was  possible  for  this  big  steamer, 
coming  out  where  she  did,  and  not  having 
been  navigated  down  the  reach  above; 
and  that  e^e  was  not  in  fault  for  any  dis- 
obedience to  that  rule.  But  then  it  is 
said  rule  22  does  not  conflict  with  that. 
It  does  not  necessarily  conflict  with  it,  but 
it  would  be  rather  hard  to  say  that  a 
vessel  is  not  only  to  stop  herseLf  dead  in 
the  water,  but  also  to  use  her  helm 
effectually.  I  am  not  venturing  to  And 
£Biult  with  what  has  been  said  in  the  case 
of  The  Libra  (1),  but  I  think  it  is  dear 
that  those  on  board  the  Clan  Sinclair 
thought  it  their  duty  to  bring  her  as  near 
to  a  standstill  as  possible.  They  ported 
their  helm  at  the  same  time — and  certainly 
there  is  no  breach  of  rule  22  in  porting 
your  helm,  because,  if  you  can  act  under 
it  at  all,  that  is  what  you  are  bound  to  do. 
Therefore  in  that  respect  we  do  not  think 
any  blame  whatever  attaches  to  the  Clan 
Sinclair,  [The  learned  Judge  then  pro- 
ceeded to  deal  with  the  other  fiu^ts  in  the 
case,  and  having  found  that  the  collision 
was  caused  by  the  reckless  navigation  of 
the  Margaret^  pronounced  her  solely  to 
blame.] 


SoUdton — Hollams,  Son  k  Coward,  for  plain- 
tiib ;  Freehfields  k  WilliamB*  for  defendants. 
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May  26,  28 ; 

June  26. 

Salvage — Misconduct  of  Salvors — FoT" 
/eiture  of  Salvage  Reward. 

A  vessel  with  her  cargo  was  saved  from 
a  position  of  danger  by  salvors^  but,  in- 
stead of  being  taken  into  a  secure  berth^ 
was  anchored  where  it  toas,  in  the  opinion 
of  the  Court,  negligent  and  unskUful  to 
place  her.  The  vessel  afterwards,  from  the 
force  of  a  gale  which  came  on,  dragged  her 
anchor  and  sank.  Considerable  expense 
was  incurred  in  raising  her,  and  the  cargo 
was  seriously  damaged: — Held,  thoU  as 
the  misconduct  of  the  salvors  resulted  in 
a  loss  which  was  not  clearly  less  than  that 
from  which  the  vessel  had  been  saved,  the 
salvors  were  not  entitled  to  salvage  re* 
ward. 

This  was  an  action  brought  by  the 
owners,  master  and  crew,  of  ^e  steaLhip 
KirkstaU,  against  the  owners  of  the  steam 
barge  Yaai  Yean,  her  cargo  and  freight,  in 
respect  of  salvage  services  rendered  to  them 
in  the  Bristol  Channel  on  the  3rd  of  April, 
1883. 

The  defendants  pleaded,  amongst  other 
things,  that  the  plaintiff  were  not  entitled 
to  Milvage  remuneration,  on  the  ground 
that  they  had  been  guilty  of  miBoonduct, 
which  had  resulted  in  the  sinking  of  the 
Yan  Yean  and  her  cargo ;  and  by  reason 
of  which  the  defendants  had  been  put  to 
great  expense  in  raising  and  repairing  the 
vessel,  and  in  recovering  and  recondition- 
ing her  cargo.  They  also  counterclaimed 
2,000^.  for  the  damage  so  sustained,  and 
the  expenses  incurred. 

The  flaunts  of  the  case,  as  far  as  they  are 
material,  are  fully  set  out  in  the  judgment. 

Phillimore  appeared  for  the  salvors. 

Charles  Russell,  Q.C,^  and  W.  R,  Ken- 
nedy,  for  the  defendants. 

The  following  authorities  were  cited — 
The  Atlas  (I),  The  Ferla  (2),  The  Marie 
(3),  The  Charles  Adolphe  (4),   ThA  Mag- 

(1)  LoBh,  620. 

(2)  Swabey,  230. 

(3)  Law  Rep.  7  P.  D.  208. 

(4)  Swa.  168. 
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dahn  (5)  and  2%e  Duke  of  Mamshester 
(6). 

Cur,  adv.  vuU. 

The  President  (Sib  James  Hannen) 
(on  June  26). — The  casualty  out  of  which 
this  action  arose  took  place  as  long  ago  as 
the  3rd  of  April,  1881.     The  action  was 
commenced  on  the  8th  of  April,  and  was 
languidly  pursued  till  March,  1882,  when 
the  statement  of  defence  and  countar-daim 
were  delivered ;  and  then,  to  use  the  lan- 
guage of  the  clerk  to  the  plaintiffs'  solici- 
tors, the    action    ''fell    asleep,"    and  so 
continued  till  it  unfortunately  occurred  to 
the  plaintiffs  in  February  of  this  year  to 
awaken  it.     The  &ctB  are  these.      The 
KirksUUl,  a  screw  steamer  of  238  tons 
register,   was  proceeding  up  the  Bristol 
Channel  to  Newport  with  a  cargo  of  pig 
iron.     She  had  a  pilot  boat  in  tow,  which 
'  had  been  picked  up  in  a  disabled  condition. 
At  5  p.m.  she  was  about  off  Lavemock 
Point,  the  wind  blowing  a  fresh  gale  from 
the  east,  when  she  observed,  further  out  in 
the  channel,  a  vessel  which  turned  out  to 
be  the  Ycm  Yean,  a  steam  barge  of  ninety 
tons,  bound  from  Port  Talbot,  near  Swan- 
sea, to  Bristol,  laden  with  tin  plates.    The 
Ya/n  Yean  had  her  head  to  the  west ;  the 
sea  was  breaking  over  her,  and  she  had 
become  unmanageable.     Those  on   board 
of  her  were  making  signals  for  assistance 
by  holding  up  a  rope,  indicating  a  wish  to 
be  towed.     The  KirkstaU  endeavoured  to 
approach  her,  and  in  so  doing,  by  an  ac- 
cident for  which  I  am  advised  and  think 
no  blame  is  imputable  to  the  KirkstaUp 
the  pilot  cutter,  which  she  had  in  tow, 
came  in  contact  with  the  Yan  Yean.     The 
captain  and  all  his  crew,  in  alarm,  im- 
mediately  jumped    on    board    the    pilot 
cutter,  and  the  Yan  Yean  was  left  with 
no  one  on  board.     In  this  condition  she 
drifted  inside  of  Lavemock  Point,  to  the 
northward,     into    comparatively    smooth 
water,  where  she  would  have  gone  ashore 
on  a  hard  beach,  if  the  master  of  the  Kirk- 
stall  had  not  ordered  a  boat  to  be  lowered, 
in  which  the  mate  and  two  of  his  crew 
went  to  the  Yan  Yean  and  got  on  board 
of  her.  The  evidence  is  conflicting  whether 
an  offer  was  made  to  the  captain  of  the 

(5)  31  Law  J.  Rep.  P.,  M.  k  A.  22. 
(a)  t>  Moo.  P.O.  99. 


Yan  Yean  to  take  him  on  board  his  vessel, 
and  whether  he  refused,     I  am  of  opinion 
that  no  such  offer  was  made ;  but  that,  on 
the  contrary,  the  master  of  the  Yan  Yean 
requested  to  be  taken  on  board,  and  that 
the  mate  of  the  KirkstaU  refused  to  take 
him.   Those  in  the  KirkatdU^s  boat  having 
boarded  the  Fan  Yean%y  let  go  her  anchor, 
and  found  that  there  was  very  little  water 
in  the  boiler.     The  boat  was  therefore  sent 
back  to  the  KirkstaU  to  fetch  an  engineer. 
The  second  engineer  was  accordingly  sent, 
and  when  the  boat  was  passing  the  pilot 
cutter,  in  which  the  master  and  crew  of 
the  Ya/n  Yean  still  were,  the  master  again 
requested  to  be  taken  on  board  his  vessel, 
but  he  was  again  refused.     Apart  from 
the  question  arising  upon  this  refusal  I  am 
of  opinion  that  the  KirkstaU  had,  up  to 
this    point,    rendered    valuable    salvage 
services  to  the  Yam,  Yean^  for  which  she 
would  have  been  entitled  to  substantial 
salvage  remuneration.  The  second  engineer 
of  the  KirkstaU  attended  to  the  boiler  and 
engines  of  the  Yan   Yean,  and  she  was 
soon  in  a  condition  to    steam    towards 
Cardiff.     Whilst  the  Yarn    Yean  waa  at 
anchor,  a  steam  tug  came  up  and  offered  to 
tow  the  Yan  Yean  to  a  safe  place  at  Car- 
diff for  10/.     The  mate  of  the  KirkstaU 
refused  to  give  more  than  61.    He  then 
took  the  Yan  Yean  towards  Cardiff  and 
anchored  her  on  the  Cardiff  Flats.     There 
was  no  reason  why  she  should  not  have 
been  taken  within  the  Pier  Head,  or  the 
Ely  Harbour,  in  either  of  which  places 
she  would  have  been  in  safety.     The  Car- 
diff Flats,  where  she  was  anchored,  is  a 
place  where  small  vessels  are  sometimes 
allowed  to  take  the  mud ;  but  it  is  very 
exposed,  especially  to  the  east  winds  ;  and 
I  am  advised  and  think  that,  as  there  was 
nothing  to  prevent  the  Yan  Yean  being 
taken  into  a  secure  berth,  it  was  negligent 
and  unskilful  to  place  her  on  the  flats. 

In  the  night  of  the  3rd  of  April  the 
wind  increased  to  a  gale  from  the  eastward, 
and  the  mate  and  the  three  men  who  were 
in  charge  of  the  Yan  Yearn,  becoming 
alarmed,  left  her  and  took  refuge  on  board 
a  vessel  called  the  Vamd.  The  Yan  Yean 
afterwards  dragged  her  anchor  to  the 
edge  of  the  "  drain  "  or  passage  through 
the  flats,  where  she  sank.  The  Yan  Yean 
was  afterwards  raised  at  an  expense  of 
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125^.,  but  her  cargo  was  serioasly  damaged 
by  being  UDder  water.  In  these  curcum- 
stances  I  was  asked  to  decree  salvage  re* 
muneration.  I  have  already  said  l^t  I 
consider  that  valuable  services  were 
rendered  by  the  mate  of  the  KvrkstdU  and 
his  companions  in  going  on  board  the  Yan 
Yean  and  getting  her  anchor  out  before 
she  ran  ashore  at  Lavemock  Point ;  but  I 
do  not  consider  that  there  was  any  diffi- 
culty or  risk  in  doing  this.  The  mate, 
however,  was  guilty  of  very  reprehensible 
misconduct  in  refusing  to  take  the  master 
of  the  Yan  Yean  on  board  his  ship.  He 
was  further  not  justified  in  refusing  the 
aid  of  the  tug  for  so  small  a  sum  as  lOL,  as 
he  had  not  himself  the  local  knowledge 
which  would  have  enabled  him  to  take 
the  Yan  Yean  to  a  place  of  safety.  If  the 
mate  had  brought  the  Yan  Yean  into 
harbour,  I  have  the  authority  of  Dr. 
Lushington  for  holding  that  the  refusal  to 
take  the  master  on  board  would  not  work 
a  total  forfeiture  of  saJyage  remuneration. 
But  in  this  case  there  can  be  little  doubt 
that  the  ultimate  loss  arose  firom  the 
mate's  refusal  to  receive  the  captain  of  the 
Yan  Yean,  or  to  accept  the  aid  of  the 
master  of  the  tug,  from  either  of  whom  he 
might  have  obtained  the  local  knowledge 
which,  it  is  to  be  presumed,  he  did  not 
himself  possess.  It  was  laid  down  by  the 
Privy  Council  in  the  case  of  The  Duke  of 
Manchester  (6),  that  if,  by  the  negligence 
of  the  salvors,  a  ship  is  led  into  peril  as 
great  as  that  from  which  she  ha!s  been 
rescued,  aU  claim  to  salvage  is  forfeited. 
In  this  case  I  am  advised  that  the  risk  of 
total  loss  if  the  Yan  Yean  had  been  allowed 
to  drift  on  Lavemock  Point  was  great; 
but,  on  the  other  hand,  it  is  a  matter  of  the 
vaguest  speculation  whether  the  ship  and 
cargo  did  not  sustain  as  much  damage 
from  the  sinking  in  the  drain  as  would 
have  resulted  from  taking  the  shore  at 
Lavemock  Point.  As  therefore  this  mis- 
conduct of  the  salvors  was  great,  and  has 
resulted  in  a  loss  which  cannot  clearly  be 
seen  to  be  less  than  that  from  which  the 
vessel  was  saved,  I  am  of  opinion  that  the 
plaintiffs  are  not  entitled  to  salvage.  I  do 
not,  however,  consider  that  the  circum- 
stances call  for  the  condemnation  of  the 
owners  of  the  KirkstaU  in  damages  beyond 
the  forfeiture  of  salvage ;  but,  as  I  think 
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that  the  action  ought  not  to  have  been 
brought,  the  plaintiffs  must  pay  the  costs. 


Solicitors — Ingledew   &    Ince,    for    plaintiffs ; 
Waltons,  Bubb  &  Walton,  for  defendants. 


Admiralty.  1 

1883.        >      the  oeoroe  bopeb. 
April  26,  27.  J 

Collision  —  Launch  —  Negligence  — 
Warning. 

The  steamship  "  Bentinck"  while  pro- 
ceeding down  the  river  Mersey ^  came  into 
collision  with  the  '* George  Roper"  which 
was  being  launched  from  the  defendant's 
shipbuilding  yard.  There  were  two  tugs 
out  in  the  rvoer  in  attendance  on  dhc 
launch,  each  flying  a  burgee : — Held,  that 
the  tugs  ought  to  have  been  decorated  with 
flags,  and  that  those  in  charge  of  the 
launch  did  not  discharge  the  duty  that  lay 
on  them  of  taking  the  utmost  preca/ution 
to  prevent  injury  to  passing  vessels. 

The  Andalusian  (46  Law  J.  Bep.  P., 
D.  &  A.  77;  Law  Rep.  2  P.D.  231) /o^ 
lowed. 

On  the  10th  of  February,  1883,  the 
steamship  Bentinck,  while  on  a  voyage 
firom  Garston  to  Bel&st  with  a  cargo  of 
coaJs,  was  proceeding  down  the  river 
Mersey ;  the  weather  was  fine  and  clear, 
and  the  tide  last  quarter  flood.  In  these 
circumstances  she  came  into  collision 
with  the  George  Roper,  which  was  being 
launched,  stem  first,  from  the  defendant's 
shipbuilding  yard. 

The  fifth  paragraph  of  the  statement  of 
claim  was  as  follows : — ''  A  proper,  suffi- 
cient, and  usual,  notice  or  warning  of  the 
launch  was  not  given  before  the  launch, 
and  proper  steps  were  not  taken  to  apprise 
those  navigating  the  river  that  the  launch 
was  coming  away.'' 

The  defendants  alleged  and  proved  that 
flags  were  displayed  from  poles  on  board 
the  launch,  and  a  large  red  flag  was  flying 
at  the  end  of  the  building  yard.  Two 
stc^un-tugs  were  also  in  the  river  opposite 
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the  yard,  each  flying  a  large  burgee.  They 
also  charged  the  BerUinck  with  negligent 
navigation,  and  the  want  of  a  proper  look- 
out. 

Charles  RusseU,  Q.C,  and  PhiUimoref 
for  the  plaintifis. — The  tugs  were  nofc  pro- 
perly decorated,  nor  was  any  other  warn- 
ing given  to  the  BerUinck  that  a  launch 
was  about  to  take  place.  The  plaintiflk 
are  not  bound  to  look  out  to  landward. 
The  onus  of  shewing  that  they  have  taken 
every  precaution  is  on  the  defendants — 
The  Andahiaian  (1). 

Myhurghy  Q.C,  and  BtuikniU,  contra. — 
The  defendants  are  only  bound  to  take 
reasonable  precautions — The  Blenheim  (2). 
The  launch  was  properly  decorated  with 
flags,  and  the  large  red  flag  at  the  end  of 
the  building  yard  ought  to  have  been  seeu. 
The  two  steam-tugs  out  in  the  river'  were 
each  flying  a  burgee  forty-three  feet  long, 
shewing  that  something  unusual  was  about 
to  take  place. 

Charles  Euaaell,  Q.C^  was  not  called 
upon  to  reply. 

Butt,  J. — This  case  does  not  present 
much  dijfficulty.  I  and  the  Elder  Brethren 
take  the  same  view.  The  first  question  is 
as  to  the  duty  of  those  in  charge  of  a 
launch,  and  this  is  laid  down  in  the  case 
of  The  Andalfieia/n  (1).  As  to  this  legal 
obligation,  I  am  bound  by  that  case,  and, 
moreover,  I  quite  agree  with  the  law  as 
there  enunciated.  The  rule  is  thus  stated : — 
"  The  law  throws  upon  those  who  launch 
a  vessel  the  obligation  of  doing  so  with 
the  utmost  precaution,  and  giving  such  a 
notice  as  is  reasonable  and  sufficient  to 
prevent  any  injury  happening  from  the 
launch;  and,  moreover,  the  burden  of 
shewing  that  every  reasonable  precaution 
has  been  taken,  and  every  reasonable  notice 
given,  lies  upon  her  and  those  managing 
the  launch.'' 

Mr.  Myburgh  said  that  this  comes  to  a 
question  of  reasonable  precaution,  as  no 
one  is  bound  to  do  more  than  take  reason- 
able precautions.  But  this  is  really  no 
more  than  a  change  of  terms ;  for  reason- 
able precaution  is,  in  fact,  the  utmost  pre- 

(1)  46  Law  J.  Bep.  P.,  D.  &  A.  77 ;  Law  Rep. 
2  P.D.  231. 

(2)  2  Wm.  Bob.  422. 


caution  under  such  circumstances.    When 
you  set  a  vessel  of  large  size,  without 
engines  and  without  a  helm,  and  with 
only  a  tug  to  manage  her,  off  the  ways  at 
a  speed  of  seven  knots  across  the  fnirway 
of  the  river  Mersey,  the  utmost  precau- 
tions are  oertaioly  oidy  reasonable.   What^ 
then,  are   the   usual   precautions)     We 
know  that  one  thing  is  to  have  a  tug 
decorated  with  a  string  of  flags.     This  is 
well  known,  certainly  to  all  seamen,  to 
mean  that  a  launch  is  taking  place,  and  I 
cannot  think  why  these  precautions  should 
not  have  been  taken  in  this  instance.     I 
am  of  opinion  that  they  should  be  taken 
in  all  cases  of  a  launch  in  the  Mersey; 
but  here  the  defendants  chose  to  trust 
to  something  else.     Properly  enough,  no 
doubt,  there  were  two  tugs  in  attendance-^ 
one  at  the  yard  and  one  out  in  the  river. 
As  to  the  decoration  of  the  tugs,  Mr. 
Potter,  one  of  the  defendants,  himself  says 
that  he  thinks  it  is  the  custom  to  have 
more  flags  than  one,  to  shew  that  the  tugs 
are  not  employed  in  the  ordinary  way; 
and  if  this  had  been  done  it  is  clear  the 
collision  would  not  have  taken  place.     In 
The  AndaliMian  (1)  it  was  held  that  the 
tug  should  give  warning.     What,  then,  is 
the  state  c?  things  here)     The  United 
SUUeSf  the  tug  out  in  the  river,  sees  three 
vessels   coming  down  a  mile   ofL     She 
knows  the  launch  is  Likely  to  come  acroaB 
their  course,  but  as  they  get  nearer  she 
takes  no  steps  to  warn  them  or  the  launch ; 
and  this  appears  to  me  to  be  a   clear 
neglect  of  duty :  for  this  tug  might  have 
steamed  up  and  given  warning  to  the  ap- 
proaching vesseb.  It  further  appears  that 
Mr.  Potter  went  to  a  place  where  he 
could  see  if  the  river  was  dear  in  the 
immediate  vicinity,  then  descended  to  the 
platform,  and  within  two   minutes  the 
launch  was  in  the  water.    Mr.  Potter  was 
unaware  that  three  vessels  were  coming 
down  the  river  towards  the  place  where 
the  launch  would  reach ;  and,  not  knowing 
this,  he  gave  the  order  for  the  launch  to 
be  let  go.    Both  the  tug  masters,  however, 
were  aware  that  these  vessels  were  under 
way  down  the  river;  but  they  did  nothing — 
which,  as  I  have  said,  is  a  neglect  of  duty. 
Moreover,  I  consider  it  is  negligence,  on 
the  part  of  those  in  charge  of  a  launch,  to 
set  the  vessel  going  on  the  ways  without 
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taking  every  possible  step  to  assure  them- 
Belves  that  nothing  is  approaching  the 
place  of  the  launch  at  the  time. 

[The  learned  Judge  then  went  on  to 
consider  whether  there  was  any  negligence 
on  the  part  of  those  in  charge  of  tibe  Ben- 
tinekf  and,  having  found  that  there  was 
none,  pronounced  the  Oeorge  Roper  alone 
to  blame.] 

Solicitors— Gregory  k  Co.,  agents  for  Hill, 
DicUnson,  Lightboond  &  DickinBoii,  Liver- 
pool, for  pUdntifEs ;  Bateson,  Bright  k,  Warr, 
Liverpool,  for  defendants. 
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Divorce. 

1883. 
April 

Settlement — SeparcUion  Deed — Weekly 
Allowance — Guetody  of  Children. 

The  Court  hoe  juriediction,  after  the 
dissolution  of  a  marriage  on  the  ground 
of  the  wife^s  aduUery,  to  reduce  the  amount 
of  a  weekly  allowance  which  the  husband, 
under  a  deed  of  separation,  has  covenanted 
to  pay  to  the  wife. 

By  a  deed  of  separation  a  husband  and 
wife  agreed  to  live  separately  for  the  rest 
of  their  lives,  and  the  husband  covenanted 
to  pay  to  the  wife  a  sum  of  I5s,  per  week, 
and  to  permit  her  to  have  the  custody  of 
the  children  of  the  marriage,  wholly  freed 
from  his  authority,  as  if  she  were  a  fems 
sole.  The  marriage  was  afterwards  dis- 
solved on  the  ground  of  the  wife^saduUery : — 

Held,  that  the  husband^s  agreement  to 
permit  his  wife  to  have  the  custody  of  the 
children  ought  not  to  be  enforced,  and  that 
the  terms  of  the  deed  of  separation  ought 
to  be  varied  by  reducing  the  amount  of  the 
weekly  payment  to  the  wife  from  I6s. 
to  lOtf. 

In  this  caae  the  petitioner  had  obtained 
a  decree  for  a  dissolution  of  his  marriage 
on  the  ground  of  his  wife's  adultery  with 
a  person  unknown. 

The  petitioner  afterwards  presented  a 
petition  for  the  variation  of  certain  cove- 
nants contained  in  a  deed  of  separation 
bearing  date  the  28th  of  August,  1880, 


and  the  petition  had  been  referred  to  the 
Registrar  for  his  report. 

The  material  facts  of  the  case  are  set 
forth  in  the  judgment. 

Indenoick,  Q.C.  (with  him  E.  A.  HaU), 
for  the  petitioner,  moved  to  confirm  the 
report  of  the  Registrar. 

C,  A,  Middleton,  for  the  respondent. 

The  following  cases  were  referred  to— 
Bullock  V.  Bvlhck  and  Strong  (I),  Crisp 
V.  Crisp  (2)  and  Besant  v.  Wooa  (3). 

Cur.  adv.  vuU, 

The  Pbesidemt  (Sir  James  Hanneht) 
(on  April  24). — The  marriage  between 
these  parties  was  dissolved  on  the  18th  of 
November,  1882,  on  the  ground  of  the 
wife's  adultery.  A  petition  has  since  been 
presented  for  a  variation  of  a  post-nuptial 
settlement  contained  in  a  deed  of  separa- 
tion entered  into  between  the  parties  and 
a  trustee  on  behalf  of  the  wife  on  the  28th 
of  Augast,  1880,  by  which  the  petitioner 
and  his  wife  agroed  to  live  separately  for 
the  remainder  of  their  lives,  and  the  peti- 
tioner covenanted  to  pay  the  respondent 
15«.  a  week,  and  to  permit  her  to  have 
the  custody  of  their  two  children,  wholly 
freed  from  his  authority,  as  if  she  were 
Skfeme  sole.  The  petitioner  has,  since 
the  decree  nisi,  taken  possession  of  the 
children  of  the  marriage,  and  I  am  not, 
in  the  existing  circumstances,  of  opinion 
that  it  would  be  for  the  benefit  of  the 
children  that  his  agreement  to  suffer  the 
respondent  to  have  the  care  and  control 
of  them  should  be  enforced. 

An  objection  seems  to  be  taken,  if  I 
understand  it  rightly,  that  the  Court  can- 
not make  any  order  with  reference  to  this 
deed,  because  no  '^  property "  is  thereby 
settled;  but  an  annuity  is  a  well  recog- 
nised form  of  personal  property,  and  can 
be  dealt  with  in  all  respects  as  such.  The 
only  doubt  I  have  entertained  is  whether, 
having  regard  to  the  smallness  of  the 
amount,  I  should  interfere ;  but  as  it  has 
not  been  shewn  that  it  was  dispropor- 
tionate to  the  husband's  means,  I  think 

(1)  41  Law  J.  Bep.  Prob.  &  M.  83 ;  Law  Bep. 
2  P.  dc  D.  889. 

(2)  42  Law  J.  Bep.  Prob.  k,  M.  IS ;  Law  Bep. 
2  P.  &  D.  426. 

(3)  48  Law  J.  Bep.  Chanc.  497 ;  Law  Bep. 
12  Ch.  D.  626. 
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that,  in  the  changed  condition  of  things, 
some  reduction  should  he  made,  and  I 
accordingly  order  that  the  petitioner  he  at 
liberty  to  retain  out  of  the  155.  a  week 
covenanted  to  be  paid,  the  sum  of  68.,  and 
that  in  future  he  pay  weekly  only  lOs,  to 
the  respondent. 

Solicitors — Crosse  k  Sons,  agents  for  Hall  & 
Janion,  Manchester,  for  petitioner ;  Ayrton  Sc 
Biscoe,  agents  for  Cobbett  k  Co.,  Manchester, 
for  respondent. 


XTT.l 

10.     J 


THE  WINSTON. 


Admiralty. 

1883. 

July  10. 

Compulsory  Pilotage — Pilotage  District 
— Parsing  through — Coaling — "  Loading 
or  discharging  " — MercharU  Shipping  Act 
Amendment  Act,  1862  (25  <£r  26  Vict, 
c.  63),  8.  41. 

The  steamship  IF.,  while  on  a  voyage 
between  two  places  situate  outside  a  pilot- 
age district,  entered  a  port  within  such 
district  to  take  in  coal  to  enable  her  to  com- 
plete her  voyage,  and  while  there,  owing  to 
thefauU  of  a  d/aJI/y  licensed  pilot  who  was 
in  charge  of  her,  came  into  collision  with 
the  steamship  W.  C. : — Held,  that  pilotage 
was  compulsory  on  the  W.,  and  that  her 
owners  were  therefore  exempt  from  liability. 

This  was  an  action  brought  by  the 
owners  of  the  steamship  Warwick  Castle 
against  the  owners  of  the  steamship  Win- 
ston, to  recover  damages  for  a  collision 
which  occurred  in  Dartmouth  Harbour, 
on  the  27th  of  September,  1882.  At  the 
time  of  the  collision  the  Wa/rwick  Castle 
was  at  anchor,  and  the  Winston,  which 
was  on  a  voyage  from  New  York  to  New- 
castle with  passoBgers  and  a  general  cargo, 
had  put  into  Dartmouth  for  the  purpose 
of  taking  in  coal  to  enable  her  to  complete 
her  voyage. 

The  ddendants  admitted  that  the  Win- 
ston was  to  blame  for  the  collision,  but 
claimed  exemption  from  liability  on^the 
ground  of  compulsory  pilotage,  llie  plain- 
tiffs admitted  that  Dartmouth  was  a 
Trinity  outport  district,   and  a  pilotage 


district  within  the  meaning  of  the  sections 
of  the  Merchant  Shipping  Acts,  1854  and 
1862,  relating  to  pilotage,  and  that  the 
Winston  at  the  time  of  the  collision  was  in 
charge  of  a  duly  licensed  pilot. 

Evidence  was  given  at  the  hearing  on 
behalf  of  the  defendants  to  prove  that  the 
collision  was  solely  caused  by  the  fault  of 
the  pilot  on  board  the  Winston. 

PhUlimore  (F.  W.  Raikes  with  him), 
for  the  defendants. — The  law  relating  to 
compulsory  pilotage  as  applicable  to  this 
case  is  contained  in  the  Merchant  Ship- 
ping Act,  1854  (17  &  18  Vict.  c.  104), 
ss.  370,  376,  379  and  388,  and  the  Mer- 
chant Shipping  Act  Amendment  Act,  1862 
(25  &  26  Yict.  c.  63),  s.  41  (1);  and  the 
first  question  is,  whether  under  section  41 
of  the  Act  of  1862,  the  Winston  was  or 
was  not  exempt  from  compulsory  pilotage. 
The  policy  underlying  these  sections  seems 
to  be  that  when  a  vessel  is  only  passing 
through  a  pilotage  district  on  a  voyage 
between  two  places  outside  such  district, 
she  shall  not  be  compelled  to  take  a  pilot ; 
but  that  where  she  makes  use  of  the 
conveniences  of  a  port  within  a  pilotage 
district,  she  shall  not  be  exempt  from  the 
provisions  of  the  sections  which  make 
pilotage  within  such  district  compulsory. 
The  Winston  in  this  case  went  into  Dart- 
mouth for  the  purpose  of  coaling,  and  it  is 
submitted  that  loading  coal  is  within  the 
meaning  of  the  words  "  loading  or  dis- 
charging "  in  the  41st  section — MuUer  v. 
Baldwin  (2).  These  sections  relating  to 
exemptions  have  been  passed  pro  re  nata, 
and  twenty  years  ago  steam  being  com- 
paratively in  its  in&ncy,  the  probability 
of  a  vessel  entering  a  port  within  a  pUotage 
district  through  which  she  was  passing, 

(1)  26  k  26  Vict.  c.  63.  s.  41 :  "  The  masters 
and  owners  of  ships  passing  through  the  limits 
of  any  pilotage  district  in  the  United  Kingdom 
on  their  voyages  between  two  places,  both  situate 
out  of  such  districts,  shall  be  exempted  from 
any  obligation  to  employ  a  pilot  within  such 
district,  or  to  pay  pilotage  rates  when  not  em- 
ploying a  pilot  within  such  district :  Provided 
that  the  exemption  contained  in  this  section 
shall  not  apply  to  ships  loading  or  discharging 
at  any  place  situate  within  such  district,  or  at 
anyplace  situate  above  such  district  on  the 
same  river  or  its  tributaries.** 

(2)  44  Law  J.  R^.  Q.B.  164;  Law  Bep.  9 
Q.B.  457. 
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and  there  taking  in  coal  for  her  own 
oonsomption,  was  not  present  to  the  mind 
of  the  Legislature. 

Secondly,  it-  is  suhmitted  that,  to 
exempt  the  owners  from  liability  for  the 
fault  of  the  pilot,  it  is  not  necessary  that 
pilotage  should  be  compulsory  on  the  par- 
ticular ship ;  it  is  sufficient  if  a  licensed 
pOot  is  taken  in  a  district  where  pilotage 
is  compulsory — The  General  Steam  Nam- 
goHon  Company  v.  The  British  <vnd 
Colonial  Steam  Navigation  Company  ^3), 
Looey  v.  Ingram  (4)  and  The  Stettin  (5). 
The  Legislature  in  the  388th  section  of 
the  Merchant  Shipping  Act,  1854,  does 
not  say  '^  compulsory  on  the  ship,"  but 
"  compulsory  in  the  district.''  It  is  true, 
however,  that  the  Privy  Council  have 
expressed  an  opinion  opposed  to  that  for 
which  I  contend —  The  Lion  (6). 

Cohen,  Q,C,  {BuckniU  with  him),  for 
the  plaintiff,  was  proceeding  to  argue  on 
the  second  point  when  he  was  stopped  by 
the  Court,  Sir  James  Hannen  intimating 
that  on  that  point  he  felt  himself  bound 
by  the  judgment  of  the  Privy  Council. 

Cohen,  Q.C,  on  the  first  point. — The 
words  of  the  section  are  ''  loading  or 
discharging,"  and  they  can  only  refer  to 
loading  or  discharging  cargo.  There  is  no 
continuous  policy  underlying  the  different 
enactments  with  regard  to  pilotage.  Each 
provision  has  been  made  as  the  occasion 
has  arisen,  and  ought  not  to  be  extended 
beyond  the  plain  meaning  of  the  language 
used.  It  is  submitted  that  the  words 
«  loading  or  discharging  "  cannot  be  held 
to  include  the  taking  on  board  of  coals 
fin*  the  ship's  consumption. 

PhiUimore,  in  reply. 

The  Fbesident  (Sir  James  Haknen). — 
On  the  question  of  fact  I  am  of  opinion 
that  this  collision  occurred  through  the 
n^ligence  or  want  of  skill  of  the  pOot. 
It  has  been  proved  that  he  was  in  charge 
of  the  ship — of  that  there  is  no  doubt, 
though  there  was  an  officer  on  deck,  and 

(3)  37  Law  J.  Bep.  Exch.  194  ;  Law  Rep.  3 
Ezch.  380;  38  Law  J.  Bep.  Ezch.  97;  Law 
Bep.  4  Exch.  238. 

(4)  6  Mee  &  W.  302. 
(6)  Br.  dc  Lush.  199. 

(6)  38  Law  J.  Bep.  P.,  M.  &  A.  51 ;  Law  Bep. 
2  P.O.  625. 
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the  crew  were  there  ready  to  perform 
any  duties  which  were  necessary  to  carry 
out  the  orders  of  the  pilot.  The  captain 
too  had  given  general  directions  that  the 
orders  of  the  pilot  were  to  be  obeyed. 
Nor  can  any  fault  be  found  with  the 
captain,  that,  having  his  ship  under  the 
care  of  a  duly  licensed  pilot,  he  should 
leave  the  charge  of  it  to  him ;  and  I  think 
he  was  justified  in  leaving  the  deck  to 
attend  to  other  matters.  Unless  there- 
fore there  were  some  definite  suggestion 
which  raised  the  question  whether  some- 
thing had  been  improperly  done  or  left 
undone  by  the  crew  which  was  within 
their  special  province,  I  cannot  indulge  in 
speculations  on  the  subject,  particularly 
in  the  absence  of  any  evidence  to  rebut 
that  of  the  defendanta  Therefore,  on  the 
question  of  fact,  I  find  that  the  collision 
was  due  solely  to  the  fault  of  the  pilot. 
With  regard  to  the  law,  I  have  already 
intimated,  as  to  the  second  point  raised  by 
Dr.  Phillimore,  that  I  feel  bound  to  follow 
the  decision  of  the  Privy  Council ;  but  it 
is  unnecessary  to  go  into  that,  as  I  have 
formed  an  opinion  in  his  favour  on  the  first 
point.  I  quite  agree  with  Mr.  Cohen  that 
there  is  a  difficulty  in  discovering  the  policy 
of  these  various  enactments.  It  is  possible 
that  each  Act  was  passed  pro  re  nata, 
according  as  the  particular  occasion  for 
it  arose,  and  that  the  draughtsman  used 
language  applicable  to  the«  one  state  of 
facts  present  to  his  mind,  without  con- 
sidering that  Courts  of  law  would  have 
to  apply  it  to  a  different  state  of  facts. 
With  regard  to  exemption  from  com- 
pulsory pilotage,  the  idea  apparently  was 
that  when  a  ship  anchored  she  was  making 
use  of  the  port ;  but  so  many  vessels  in 
passing  through  a  district  would  have  to 
anchor,  that  it  was  felt  that  the  definition 
was  not  satisfactory,  and  in  the  particular 
section  we  have  imder  consideration 
another  line  of  thought  was  carried  out. 
Here  the  idea  seems  to  be  that  when  a 
ship  is  passing  through  a  pilotage  district 
along  the  coast,  there  is  no  reason  why 
she  should  be  required  to  take  a  pilot. 
But  if  she  should  make  use  of  the  port, 
then  that  there  should  be  no  exemption 
from  the  duty  of  taking  on  board  a  pro- 
perly licensed  pilot.  But  in  this  section 
one  only  of  the  objects  for  which  the  port 
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is  used  is  referred  to,  though  it  might  well 
have  been  supposed  that  some  such  phrase 
as  I  have  mentioned  would  have  been 
adopted ;  for  it  is  difficult  to  see  why  if 
the  vessel  comes  into  harbour  she  should 
not  be  compelled  to  take  a  pilot,  whose 
employment  gives  security  to  other  vessels. 
However,  the  Legislature  has  used  the 
words  "  loading  or  discharging  at  any 
place  situate  within  such  district."  Now, 
as  the  words  are  so  limited,  what  is  there 
to  guide  us  ]  The  Legislature  has  not  said 
to  what  extent  or  for  what  purpose  the 
words  "  loading  or  discharging  "  are  to  be 
taken.  It  seems  to  me  the  proper  con- 
struction is  that  if  a  vessel  makes  use  of  a 
port  for  the  purpose  of  loading  or  dis- 
charging anything,  whether  it  be  cargo 
pure  and  simple,  or  coals  for  the  purpose 
of  carrying  on  the  voyage,  she  brings  her- 
self within  the  terms  of  the  Act,  and  the 
obligation  lies  upon  her  of  taking  a  pilot. 
For  these  reafions  I  must  give  judgment 
for  the  defendants. 


Solicitors — Parker,  Garrett  k.  Parker,  for  plain- 
tiffs; Pritchard  &  Bone,  agents  for  Tumbull 
k.  Tilly,  West  Hartlepool,  for  defendants. 


[IN  THE  COURT  OF  APPEAL.] 

Admiralty.  1 

1883.       >     the  biqbobqs  minde.* 
May  30.    J 

Compulsory  PUotetge— HuU  Pilot  Act  (2 
dt  3  Wm.  4.  c,  cv.),  88.  22  athd  Se^CoUi- 
sion — Damctge  catued  by  DrfavU  of  Pilot, 

A  foreign  schooner  while  proceeding  to 
her  berth  in  the  Humber  Dock  to  unload  her 
cargo  came  into  collision  with  a  fly -boat  amd 
sank  her.  The  schooner  wcu  bound  for  the 
Prince's  Dock,  and  al  the  time  of  the  colli- 
sion uxis  under  the  charge  of  a  pUot  duly 
licensed  under  the  Hull  Pilot  Act,  who 
had  taken  her  over  whilst  Tnoored  off  the 
Isla/nd  Pier,  to  which  point  she  had  been 
taken  by  another  pilot  who  had  piloted 

*  Coram  Brett,  M.R.;  Cotton,  L.J. ;  Bowen, 
L.J.,  and  nautical  assessors. 


her  from  the  sea;  and  ovte  lump  sum 
was  paid  for  the  services  rendered  by  the 
two  pilots : — Held,  thai  the  owners  of  the 
schooner  were  exempted  from  liability  for 
the  damage  done  to  the  fly-boat,  because  the 
schooner  txKts  in  charge  of  a  pilot  whose 
services  were  rendered  compulsory  by  the 
provisions  of  the  HuU  Pilot  Act.  Held 
also,  upon  the  facts,  thai  there  was  no  want 
of  reasonahle  care  on  the  part  of  the  crew  of 
the  schooner  in  carrying  out  the  orders  of 
the  pilot,  the  damage  to  the  fly-hoai  having 
been  caused  by  the  default  of  the  pilot  who 
was  on  board  the  schooner  by  compulsion 
of  law. 

Appeal  from  the  Admirally  Division. 

The  Danish  schooner  Rigborgs  Minde 
while  proceeding  to  her  berth  in  the  Hum- 
ber Dock,  Hull,  came  into  collision  with  a 
fly-boaty  which  she  struck  in  the  side  with 
the  fluke  of  her  anchor,  and  so  caused  the 
fly-boat  to  sink. 

The  Rigborgs  Minde  at  the  time  of  the 
collision  was  in  charge  of  a  pilot  duly 
licensed  under  the  Hull  Pilot  Act  (2 
k  3  Will.  4.  c.  cv.),  and  was  proceeding  to 
the  Prince's  Dock  to  imload  her  cai^. 
After  waiting  at  the  Island  Pier,  where 
she  had  been  taken  up  from  the  sea  by  a 
duly  licensed  pilot,  she  was  taken  in  charge 
by  another  pilot  for  the  purpose  of  taking 
her  to  the  Prince's  Dock,  and  one  sum 
only  was  paid  for  the  services  of  both 
pilots. 

Sir  K.  Phillimore,  in  an  action  for  da- 
mages brought  by  the  fly-boat,  gave  judg- 
ment against  the  Rigborgs  Minde,  finding 
that  she  alone  was  to  blame  for  the  ooUisioKi. 

The  owners  of  the  Rigborgs  Minde 
appealed. 

Phillimore  and  Raikes,  for  the  appellants, 
contended  that  the  owners  were  not  liable 
even  if  there  had  been  any  negligence  in 
the  navigation  of  their  vessel,  inaamuch  as 
at  the  time  of  the  collision  i^e  was  under 
the  charge  of  a  pilot  whom  they  were  com- 
pelled to  employ  under  the  provisions  of 
the  Hull  Pilot  Act,  ss.  22.  36  and  41  (1). 


(1)  2  &  3  Will.  4.  c.  cv.  s.  22,  after 
provision  for  the  granting  of  licences  to  persons 
duly  approved  and  properly  qualified  to  be  pilots 
for  conducting  ships  and  vessels  into  and  out  of 
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C.  HaU,  Q.C.y  and  BuckniU,  for  the 
reepondent,  contended  that  the  defendants' 
veBsel  ceased  to  have  a  oompulsoTj  pilot  on 
hoard  after  she  had  come  to  anchor  off  the 
Island  Pier,  and  was  therefore  liable  for  the 
damage  done  to  the  fly-boat. 

The  Maria  (2)  and  The  Gipaey  King  (3) 
were  referred  to  during  the  arguments* 

Bbett,  M.R. — In  this  case  the  collision 
between  the  Righorga  Minde  and  the  fly- 
boat  took  place  in  the  Humber  Dock, 
HuUy  and  the  Judge  of  the  Admiralty 
Court  held  that  the  defendants'  vessel — 
the  Eigborga  Minde — was  wholly  to  blame. 
Although  no  mention  was  made  in  the 

the  port  of  Eingston-npon-Hall,  and  of  the  port 
of  Ghreat  Grimsby,  in  the  county  of  Lincoln,  and 
upon  any  part  of  the  river  Humber  below  the 
port  of  Kingston-upon-Holl,  and  also  out  to  sea 
so  far  as  certain  limits  in  the  section  speci6ed, 
provides,  "  and  the  persons  so  licensed  shall,  for 
the  purposes  of  this  Act,  be  called  *  Humber 
Pilots,'  and  all  ships  and  vessels  sailing,  navi- 
gated and  passing  as  aforesaid,  except  as  here- 
inafter provided,  shall  be  conducted  and  piloted 
within  the  limits  aforesaid  by  pilots  so  licensed, 
and  by  no  other  pilots  or  persons.** 

Section  36  makes  provision  as  to  the  manner 
in  which  pilots  are  to  be  signalled  for  and  taken 
on  board  by  the  masters  of  ships  liable  to  pilot- 
age, and  imposes  a  penalty  for  breach  of  the 
provisionB ;  and  then  enacts,  **  that  eveiy  such 
pilot  as  aioresaid  who  shall  be  employed  to 
pilot  or  conduct  any  ship  or  vessel  into  the  said 
port  of  Kingston-upon-Hull  shall  and  is  hereby 
required  to  take  the  same  to  such  place  of  deli- 
very, whether  in  the  haven  or  the  old  luurbour, 
or  in  any  of  the  wet  docks  of  the  said  port,  as  the 
master  or  commander  of  such  ship  or  vessel  shall 
require,  or  so  near  thereunto  as  he  can  safely 
getv  and  then  moor  such  ship  or  vessel  in  some 
proper  situation,  without  being  paid  any  other 
rate  than  is  hereby  directed  to  be  paid  for  pilot- 
ing such  ship  or  vessel  into  the  said  port ;  and 
in  case  the  attendance  of  any  such  pilots  shall 
be  required  to  take  care  of  such  ship  or  vessel 
from  such  first  mooring,  and  to  conduct  her 
higher  up  the  said  haven  or  old  harbour,  or  into 
any  of  the  said  wet  docks  or  other  place  of  de- 
livery, the  pilot  who  shall  have  brought  the 
said  ship  or  vessel  to  such  mooring,  or  some 
other  of  the  said  Humber  Pilots  to  be  by  the 
said  commodore  of  pilots  appointed  for  that 
purpose,  on  the  application  of  the  master  or  com- 
mander of  such  ship  or  vessel,  shall  attend,  and 
shall  be  paid  for  unmooring,  transporting  and 
removing  such  ship  or  vessel  to  her  place  of  de- 
livery as  aforesaid.  .  .  ." 

(2)  Law  Bep.  1  Ad.  k  B.  368. 

(8)  2  Wm.  Bob.  637,  643. 
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judgment  with  regard  to  the  subject  of 
compulsory  pilotage,  I  cannot  help  think- 
ing that  the  Judge  was  of  opinion  that  a 
compulsory  pilot  was  on  boiud ;  and  that 
being  so,  he  must  have  held  that  the 
defendants'  vessel  was  to  blame  for  some- 
thing which  is  not  covered  by  the  fact  that 
a  compulsory  pilot  was  on  board  ;  and  even 
assuming  that  the  case  was  dealt  with  as 
one  of  compulsory  pilotage,  he  must  have 
assumed  that  no  blame  whatever  was  to  be 
attached  to  the  fly-boat,  but  that  the  fault 
was  in  the  manner  and  mode  in  which  the 
anchor  of  the  defendants'  vessel  was  let  go 
at  the  time  when  the  pilot  Anally  gave  the 
order  to  let  it  go.  The  first  point  is 
whether  there  was  a  compulsory  pilot  on 
board ;  and,  in  my  opinion,  it  is  clear  upon 
the  construction  of  the  Htdl  Pilot  Act  that 
there  was,  and  that  a  pilot  who  is  taken 
on  boai*d  a  vessel  bound  inward  to  the  port 
of  Hull  is  a  compulsory  pilot.  That  con- 
struction has  been  put  upon  this  Act  by 
Dr.  LushingtoQ  in  the  case  of  The  Maria 
(2).  Vessels  going  into  the  port  of  Hull 
are  compelled  to  take  a  pilot  on  board  for 
the  purpose  of  bringing  them  into  port.  It 
was  contended  that  the  compulsory  pilot- 
age had  ceased  when  the  defendants'  vessel 
had  been  taken  in  charge  by  the  second 
pilot;  but  it  is  customary  for  pilots  to 
divide  their  duties,  and  where  there  are  a 
number  of  pilots,  one  part  of  the  pilotage 
is  performed  by  one  pilot  and  another  part 
by  another  pilot.  But,  so  far  as  the  Hull 
Filot  Act  is  concerned,  it  would  appear 
that  the  acts  of  pilotage  performed  by  two 
pilots  are  considered  to  be  the  acts  of  one 
pilot,  because  one  sum  alone  is  paid  for  the 
pilotage  services  rendered. 

It  was  argued  on  behalf  of  the  respon- 
dent that  the  compulsory  pilotage  had 
ceased,  because  the  defendants'  vessel  had 
been  anchored  at  a  place  off  the  Island  Pier 
before  she  had  been  brought  into  dock,  and 
an  attempt  was  made  to  bring  the  case 
within  the  authority  of  The  Maria  (2),  and 
it  was  said  that  therefore  the  pilotage  was 
not  compulsory.  But  I  am  of  opinion 
that  the  compulsory  pilotage  had  not  ceased 
until  the  vessel  had  been  brought  to  her 
final  place  of  destination  and  had  finally 
anchored  there.  A  temporary  stoppage 
would  not  therefore  put  an  end  to  the 
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compulsoFy  pilotage.  The  defendants'  ves-* 
sel  wajs  bound  for  the  Prince's  Dock,  and 
had  to  pass  through  the  Humber  Dock 
basin ;  she  was  therefore  always  an  inward- 
bound  vessel.  It  is  therefore  clear  that, 
until  she  was  brought  into  the  Prince's 
Dock,  the  pilot  was  a  compulsory  pilot. 

It  was  also  argued  that  the  defendants' 
vessel  ought  to  hav^  had  other  ropes  be- 
sides the  stem  rope;  that  she  came  too 
fast  into  the  dock;  that  the  anchor  was 
slung  in  a  dangerous  and  improper  man- 
ner, and  that  it  was  let  go  in  an  unseaman- 
like  manner.  But  these  are  matters,  with 
the  exception  of  the  last,  connected  with 
the  navigation  of  the  vessel  on  her  course, 
and  it  was  the  pilot's  duty  to  attend  to 
them.  With  regard  to  the  position  of  the 
anchor,  the  evidence  shews  that  it  was 
placed  according  to  the  wishes  of  the  pilot, 
that  he  saw  its  position  and  was  satisfied 
with  it.  The  decision  of  Dr.  Lushington 
in  The  Gipsey  King  (3)  is  an  authority  to 
shew  that  the  placing  of  the  anchor  for 
such  a  purpose  is  a  matter  for  the  pilot 
alone,  and  that  the  crew  are  obliged  to 
follow  his  directions.  If,  therefore,  there 
is  an3rthing  wrong  in  the  mode  of  placing 
the  anchor  it  would  be  the  fault  of  the 
pilot.  But  if  anything  wrong  is  done  after 
the  moment  of  letting  go  the  anchor,  that 
is  the  fault  of  the  crew,  and  the  question 
whether  the  crew  properly  executed  the 
orders  given  by  the  pilot  or  not  is  a  ques- 
tion of  seamanship.  The  nautical  assessors 
are  of  opinion  that  there  was  no  want  of 
reasonable  care  on  the  part  of  the  crew  in 
letting  go  the  anchor.  The  collision,  so  far 
as  the  defendants'  vessel  is  concerned,  was 
caused  by  the  fault  of  the  pilot  alone ;  but, 
inasmuch  as  the  fly-boat  was,  in  our  opinion, 
upon  the  evidence,  also  to  blame,  both 
vessels  must  also  be  held  to  blame.  The 
owners  of  the  Righorga  Minde,  however, 
are  not  liable  for  the  damage  done  to  the 
fly-boat  through  the  fault  of  the  compul- 
sory pilot. 

CoTTOBT,  L.J.— Sections  22,  36  and  41 
(4)  of  the  Hull  Pilot  Act  shew  clearly  that 
it  is  compulsory  upon  inward-bound  vessels 
to  take  a  pilot ;  for  a  penalty  is  imposed 

(1}  See  also  s.  46. 
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in  default  of  so  doing.  The  pilotage  waa 
therefore  compulsory  upon  the  defendants' 
vessel.  Then  it  was  said  that  the  compul- 
sory pilotage  had  ended  when  the  vessel 
had  anchored  off  the  Island  Pier;  bnt  the 
Prince's  Dock  was  the  destination  of  the 
vessel  for  the  purposes  of  the  delivery  of 
the  cargo,  and  it  is  clear  from  the  evidence 
that  the  reason  for  mooring  the  vessel 
was  because  she  was  obliged  to  wait  untO 
the  tide  served  before  she  could  be  taken 
into  dock.  It  was  then  said  that  the  com- 
pulsory pilotage  had  ceased  by  the  change 
of  pilots ;  but  the  pilotage  was  the  same 
pilotage  throughout.  Upon  the  construc- 
tion of  this  Act  it  is  clear,  to  my  mind, 
that  the  pilotage  briginally  was  compul- 
sory, and  was  not  at  an  end  when  the  colli- 
sion took  place  (5). 

Solicitors— Pritchard  k  Sons,  agents  for  A.  M. 
Jackson,  Hnll,  for  appellants ;  C.  A.  Clnlow, 
agents  for  J.  &  T.  W.  Hearfield,  Hull,  for  re- 
spondent. 


ILTY.1 

^24.J 


THE  8UNNISIDE. 


Admiralty. 

1883. 
May  23, 

Salvage — Lose  of  Profits — Damage  to 
Salvors — Evidence, 

Evidence  of  the  amount  of  loss  of  profits 
amd  of  the  da/mage  sustained  hy  a  sioUving 
vessel,  in  consequ^ence  of  the  performance 
of  salvage  services,  is  admissible :  such  loss 
and  damage  being  ingredients  to  be  taken 
into  consideration  when  making  a  salvage 
award. 

This  was  a  case  of  salvage  services 
rendered  to  the  steamship  Sunniside,  in 
the  North  Sea,  by  the  steam  trawlers 
Monarch  and  Flyvng  Arrow,  and  the 
smack  Sirius,  in  the  month  of  November, 
1882.  The  facts  sufficiently  appear  from 
the  judgment. 

GuUy,  Q.C.,  and  BuchniJU,  appeared  for 

(5)  BowBK,  L.J.,  who  was  present  daring  the 
argument,  had  left  the  Ck>urt  when  judgment 
was  delivered,  but  ooncnrred  in  it. 
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the  Monarch ;  AspinaU  for  the  Sirius ;  and 
PhUUmore  for  the  Flying  Arrow. 

Myhurgh,  Q,C,,  and  J.  Edge,  appeared 
for  the  defendants. 

It  having  been  proved  at  the  hearing 
that  the  Monarch  sustained  damage  in  the 
performance  of  the  services,  and  was  de- 
layed in  the  prosecution  of  her  fishing 
voyage,  evidence  was  tendered  on  her 
behalf  as  to  the  average  amount  of  profit 
made  on  a  fishing  voyage,  and  of  the  cost 
of  repairs. 

Myhurgh,  Q,C, — Such  evidence  is  irre- 
levant, and  therefore  inadmissible.  Salvors 
are  paid  a  high  remuneration  on  account 
of  the  risk  they  run.  The  £act  that  they 
actually  sustained  a  loss  is  only  admissible 
as  evidence  of  such  risk;  the  actual 
amount  cannot  be  given. 

BuckniU. — The  evidence  is  admissible. 
Fishing  smacks  are  entitled  to  be  paid  for 
detention — The  Norden  (1).  The  practice 
has  been  to  order  a  reference  to  ascertain 
the  actual  amount  of  loss — The  Salaeia 

(2). 
Myhurghy  Q.C,  in  reply. 

The  evidence  was  admitted. 

Ths  President  (Sib  Jakes  Hakiyen), 
having  dealt  with  the  facts  as  to  the  sal- 
vage services  rendered,  said  : — With  re- 
gard to  the  Monowch,  I  consider  that  she 
was  the  vessel  that  did  the  real  salvage 
service  in  the  case.  The  question  arose  at 
the  hearing  yesterday  as  to  the  admissi- 
bility and  effect  of  evidence  of  what  a  salv- 
ing vessel  might  earn.  I  was  asked  to 
reject  that  evidence;  but  that  I  did  not 
consider  myself  at  liberty  to  do,  because 
it  appears  to  me  it  is  admissible  as 'an 
ingredient  to  the  consideration  of  what 
remuneration  should  be  paid  to  a  vessel 
which  renders  salvage  services ;  but  I  re- 
main of  the  opinion  I  expressed  yesterday, 
after  considering  it  further,  that  it  is  not 
to  be  taken  in  ordinary  cases  as  a  fixed 
figure  always  to  be  allowed  in  the  nature 
of  damage,  and  then  to  superadd  to  that 
the  amount  to  be  awarded  for  salvage  ser- 
vices. I  think  they  must  be  considered, 
under  ordinary  circumstances,   together. 

(1)  1  SplnkB  (Bee.  ic  Adm.),  165. 

(2)  2  Hag.  Adm.  262. 
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There  are  various  reasons  which  recom- 
mend themselves  to  my  mind  for  that 
course.  It  is  to  be  remembered  that  the 
reason  why  so  high  a  rate  of  remuneration 
is  given  to  salvage  services  is  because  of 
the  sacrifices  which  the  salving  vessel 
makes;  but  to  give,  as  it  were,  damages 
for  the  sacrifices  made,  and  to  give  a  high 
rate  of  salvage  remuneration,  would  be 
giving  that  remuneration  twice  over.  As 
a  rule,  therefore,  it  appears  to  me  that 
the  loss  of  trade,  and  so  on,  cannot  be 
taken  as  an  actual  figure  in  the  calculation 
of  what  the  salvage  is  to  be.  The  same 
remarks  apply,  though  not  with  the  same 
force,  to  the  question  of  damage  done. 


Solicitors  —  Andrew,  Wood  &  Glasier,  for 
Monarch  and  ^ri%u\  W.  Batham,  agent  for 
H.  B.  &  C.  Wright,  Sunderland,  for  Flying 
Arrow ;  Botterell  ic  Roche,  for  defendants. 
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In  re  moordaff. 

BURGOINE  V.  MOORDAFF.* 


Practice  — Trial  by  Jury  —  Disagree- 
ment  of  Jury — Trial  directed  before  Judge 
ujithoiU  a  Jury — Jurisdiction — Discretion 
—20  tie  21  Vict.  c.  77,  s.  Zb— Rules  of  Court, 
1876,  Order  XXXVI.  rules  3  and  26. 

There  is  no  Umit  of  time  to  the  power 
conferred  on  the  Court  by  Order  XXXVL, 
rule  26.  Where  therefore  an  action  had 
been  twice  tried  before  a  jury,  who  on  each 
occasion  were  discharged  wUhout  agreeing 
to  a  verdict,  and  the  action  was  set  down 
a  third  time  by  the  plaintiff' for  trial  by 
jury, — Held,  on  application  by  the  defen- 
dant,  that  the  Judge  had  jurisdiction  in 
the  exercise  of  his  discretion  to  direct  the 
action  to  be  tried  before  a  Judge  without  a 
jury. 

Decision  of  Sir  James  Haiwen  affirm^. 

*  Coram  BaggaUay,  L.J.,  and  Lindlcy,  L.J. 
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In  re  Moordaff  {App.),  Prob. 

This  was  an  appeal  from  a  decision  of 
Sir  James  Hannen. 

The  action  was  brought  by  one  of  the 
executors  of  the  will  of  Sarah  Moordaff, 
deceased,  to  establish  the  will,  which  was 
disputed  on  several  grounds. 

The  heir-at-law  had  been  cited  and  had 
appeared,  but  had  not  made  any  applica- 
tion under  20  &  21  Vict,  c.  77,  s.  35,  that 
the  action  might  be  tried  by  a  jury. 

The  usual  notice  for  trial  by  jury  was 
given  by  the  plaintiff,  and  the  action  was 
twice  set  down  for  trial  and  twice  tried  be- 
fore Sir  James  Hannen  and  a  special  jury. 
On  each  occasion  the  jury  disagreed,  and 
were  discharged  without  giving  a  verdict. 

A  third  time  the  plaintiff  set  down  the 
action  for  trial  by  jury.  The  defendant 
then  took  out  a  summons  for  directions  as 
to  the  mode  of  trial,  and  Sir  James  Hannen, 
being  of  opinion  that  the  action  ought  to 
be  tried  by  a  Judge  without  a  jury,  made 
an  order  to  that  effect.  Against  this 
order  the  plaintiff  appealed. 

Willis,  Q,C,f  and  Bajjford,  for  the  ap- 
pellant.— We  are  entitled  to  a  trial  by 
jury.  The  order  was  made  under  rule  26 
of  Order  XXXVI.,  but  under  that  rule 
trial  before  a  Judge  without  a  jury  cannot 
be  ordered  except  in  cases  where  before 
the  Judicature  Act  such  a  trial  could, 
without  any  consent  of  parties,  have  been 
had  without  a  juiy.  In  this  case  such  a 
trial  could  not  have  been  had  without 
the  consent  of  the  heir-at-law — 20  <fe  21 
Vict.  c.  77,  8.  36.  He  is  a  party  to 
this  action,  and  his  consent  is  necessary 
to  the  validity  of  this  order,  and  it  has 
not  been  obtained. 

[Baooallay,  L.J. — ^The  Act  does  not 
say  that  trial  without  a  jury  shall  not  be 
had  unless  the  heir-at-law  consents,  but 
gives  him  the  right  to  require  a  trial 
before  a  jury  if  he  applies  for  it.  Here  it 
seems  he  has  not  applied  for  it.] 

Then  we  say  that  when  once  the 
method  of  trial  has  been  fixed,  and  the 
action  has  been  set  down  for  trial  by 
jury,  the  Court  has  no  jurisdiction  under 
Order  XXXVI.,  rule  26,  to  alter  the 
mode  of  trial.  Lastly,  even  if  the  Court 
has  jurisdiction,  the  discretion  has  not 
been  properly  exerdsed.    This  order  was 


not  made  by  the  Court  mero  motu,  bat  on 
the  application  of  the  defendants.  The 
fact  that  a  jury  have  twice  disagreed  is 
not  a  sufficient  reason  for  directing  the 
action  to  be  tried  before  a  Judge  without 
a  jury. 

Inderunckf  Q.(7.,'and  C.  A,  Middleton 
{Sir  H,  Giffard  with  them),  for  the  respon- 
dent, were  only  called  upon  on  the  question 
of  jurisdiction. — The  right  conferred  on  liti- 
gants by  the  3rd  rule  of  Order  XXXVI. 
is  subject  to  the  succeeding  rules,  of  which 
the  26th  rule  is  one.  Therefore  the  dis- 
cretion vested  in  the  Court  by  the  26th 
rule  is  an  overriding  power,  and  gives  the 
Court  jurisdiction  to  interfere.  It  was 
never  intended  to  limit  the  power  of  the 
Court  under  these  rules.  The  intention 
is  that  when  the  Court  finds  that  an 
action  set  down  for  trial  by  jury  is  not  a 
proper  case  for  a  jury,  it  can  then  dis- 
charge the  jury  and  direct  a  trial  without 
a  jury.  The  fact  that  a  jury  have  twice 
disagreed  is,  we  submit,  cogent  evidence 
that  it  is  a  proper  case  for  trial  by  a 
Judge  without  a  juiy,  and  that  the  Judge 
has  rightly  exercised  his  discretion. 

WiUi8,  Q.C,  in  reply,  referred  to  Sugg 
V.  Silber  (1). 

Baogallat,  L.J.,  said  : — ^This  is  an 
appeal  from  an  order  made  by  Siir  James 
Hannen,  in  the  exercise  of  his  discretion 
under  Order  XXXVL,  rule  26,  directing 
this  action  to  be  tried  before  a  Judge 
without  a  jury.  The  exerdse  of  that  d&- 
cretion  is  objected  to  on  two  grounds. 
First,  it  is  said  that  this  is  not  a  case 
within  the  rule  at  all,  because  it  ia  an 
action  which  before  the  Judicature  Act 
could  not  have  been  tried  without  a  jury 
except  with  the  consent  of  the  heir-at- 
law.  But  I  am  disposed  to  think  that  it 
could  have  been  so  tried.  The  35th  sec- 
tion of  the  Act  20  &  21  Vict.  c.  77, 
enacts  as  follows  : — "  It  shall  be  lawful 
for  the  Court  of  Probate  to  cause  any 
question  of  fact  arising  in  any  suit  or 
proceeding  under  this  Act  to  be  tried  by 
a  special  or  common  jury,  .  .  .  and  such 
question  shall  be  so  tried  by  a  jury  in 
any  case  where  an  heir-at-law,  cited  or 

(1)  45  Law  J.  Rep.  Q.B.  460;  Law  Sep.  1 
Q.B.  D.  362. 
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otherwise  made  parfcy  to  the  suit  or  pro- 
ceeding, makes  application  to  the  Court 
of  Probate  for  that  purpose."    The  section 
does  not  say  that  trial  without  a  jury 
shall  not  be  had  unless  the  heir-at-law 
consents.     It  gives   the  Court  a  discre- 
tionaiy  power  to  direct  trial  with  or  with- 
out a  juiy,  but  at  the  same  time  confers 
on  the  heir-at-law  the  right  to  have  trial 
by  jury  if  he  makes  an  application  to  the 
Court  for  that  purpose.     In  this  case,  if 
the  heir-at-law  had   applied    under    the 
section,  then  this  would  have  been  a  case 
that  could  not  have  been  tried  without 
a  jury.     But  here  he  has  not  made  any 
each  application.    That  objection  therefore 
fails.     If  then  there  is  a  prima  /cusie  case 
of  jurisdiction,  the  next  objection  is  that 
it  cannot  be  exercised  after  the  mode  of 
trial  has  once  been  fixed  under  the  3rd 
role  of  Order  XXXVI.     That  rule  pro- 
vides : — "  Subject  to  the  provisions  of  the 
following  rules,  the  plaintiff  may,  with  his 
reply,  or  at  any  time  after  the  close  of 
the  pleadings,  give  notice  of  trial  of  the 
action,  and  thereby  specify  one  of   the 
modes  mentioned  in  rule  2  [one  of  which 
is  trial  by  a  Judge  and  jury],  and  the 
defendant  may,  upon  giving  notice  .... 
that  he  desires  to  have  the  issues  of  fact 
tried  before  a  Judge  and  jury,  be  entitled 
to  have  the  same  so  tried."    Here  the 
plaintiff  did  give  notice  for  trial  of  the 
aetioD  before  a  Judge  and  jury,  and  that 
has  been  twice  acted  upon ;  and  it  is  said 
that  the  mode  of  trial  having  been  once 
fixed  under  that  rule,  it  is  now  too  late 
for  the  Court  to  exercise  its  discretionary 
jurisdiction  under  the  26th  rule  of  the 
same  Order.     But  I   see  no  reason  for 
limiting  the  generality  of  the  power  con- 
ferred on  the  Court  by  the  26th  rule. 
The  words  are,  "  a  Court  or  a  Judge  may, 
if  it  shall  appear  desirable,  direct  a  trial 
without  a  jury  of  any  question  or  issue  of 
^^  or  partly  of  fact  and  partly  of  law, 
^uismg  in  any  cause    or    matter  which 
pi]evioiisly  to  the  passing  of  the  Act  could, 
without  any  consent  of  parties,  be  tried 
without   a   juiy."      That    rule    is    very 
general  in  its  terms.    Nothing  is  said  as 
to  the  time  within  which  an  order  is  to  be 
n^  nor  is  it  said  that  the  rule  is  to  be 
soljectto  any  of  the  forcing  rules.     On 
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the  contrary,  the  3rd  rule  is  in  terms  made 
subject  to  the  rules  that  come  after  it,  of 
which  the  26th  rule  is  one.  I  am  there- 
fore of  opinion  that  the  mode  of  trial 
prescribed  by  rule  3  can  in  a  proper  case 
be  interfered  with  by  the  Judge. 

That  being  so,  the  question  is,  ought 
we  to  interfere  with  the  discretion  which 
the  learned  Judge  has  exercised.  Now  it 
has  been  said  that  in  Ruston  v.  Tohin  (2) 
it  was  decided  that  a  discretion  of  this 
sort  could  not  be  interfered  with.  In 
that  case  Lord  Justice  James  is  reported 
to  have  said  :  "  I  repeat  what  I  have 
often  said  before,  that  thede  appeals  from 
the  discretion  of  a  Judge  as  to  the  mode 
in  which  a  case  before  him  can  most  con- 
veniently be  tried  ought  not  to  be  brought. 
When  a  Judge  has  a  discretion  as  to  the 
mode  of  trial,  his  exercise  of  that  dis- 
cretion is  not  to  be  interfered  with." 
Those  words  appear  to  have  been  mis- 
understood, and  were  thought  to  have 
laid  down  too  broad  a  rule,  and  were 
explained  and  commented  on  by  the  late 
Master  of  the  Rolls  in  In  re  Martin, 
Hunt  V.  Chambers  (3),  and  the  general 
principle  there  asserted  was,  that  even  if 
the  Judge  exercises  his  discretion  in  accor- 
dance with  the  rule,  his  decision  is  subject 
to  appeal,  though  the  Court  will  not  in- 
terfere with  his  decision  except  in  a  very 
strong  case.  That  is  the  true  principle  to 
apply  in  these  cases — the  Court  of  Appeal 
will  not  interfere  unless  it  is  satisfied  that 
the  Judge  below  was  manifestly  wrong  in 
his  decision.  Then  was  the  learned  Judge 
below  manifestly  wrong  in  his  decision? 
I  think  not :  after  two  trials  before  him 
with  a  jury  he  was,  I  think,  in  a  better 
position  than  we  are  to  decide  what  ought 
to  be  done ;  and  in  the  exerdse  of  his  dis- 
cretion he  thought  that  the  case  ought  not 
to  go  again  before  a  jury.  I  do  not  see 
that  he  was  clearly  wrong  in  so  deciding, 
and  therefore  I  do  not  think  that  I  am 
justified  in  interfering  with  his  decision. 
The  appeal  must  be  dismissed. 

LiNDLET,  L.  J.,  said  : — I  am  of  the  same 
opinion.    I  think  that  under  section  35  of 

(2)  Law  Rep.  10  Ch.  D.  658. 
(S)  61  Law  J.  Rep.  Chanc.  683;  Law  Rep. 
20  Ch.  D.  366. 
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the  Act  20  &  21  Vict.  c.  77,  a  trial 
without  a  jury  might  have  heen  had 
before  the  Judicature  Act.  The  case, 
therefore,  is  within  Order  XXXVI.,  rule 
26,  and  the  only  question  is  whether  that 
rule  is  to  be  limited  in  its  operation.  The 
rule  is  not  expressed  in  such  a  manner  as 
to  lead  one  to  suppose  that  its  construction 
should  be  narrowed  in  the  way  suggested 
by  the  appellant's  counsel.  It  very  often 
happenSi  I  should  think,  that  the  Judge 
does  not  know  until  the  trial  what  is  the 
best  mode  of  trying  the  action.  The  rule 
is  highly  beneficial,  and  should  not  be 
confined  in  its  operation.  The  power  con- 
ferred is  most  valuable.  I  think  this  case 
is  within  the  rule,  and  that  the  learned 
Judge  has  wisely  exercised  his  discretion, 
and  that  we  ought  not  to  interfere. 


Solicitors— Wood  &  Wootton,  agents  for  T. 
Milburn,  Workington,  for  appellant ;  Bell, 
Brodrick  &  Gray,  agents  for  W.  &  J.  C. 
Thompson,  Workington,  for  respondent. 


TE.  1 


In  the  goods  of  mabel  eliza 

JANE  ATKINSON. 


Probate 

1883 
May  8 

WiU —  Codicil — Revocation — Attestation 
Clause, 

The  testatrix  executed  a  mU  and  three 
codicils.  The  attestation  clause  of  the 
third  codicil  was  in  the  ha/ndwriting  of  the 
testcUrix,  ami  was  in  the  following  words : 
'*  Signed  by  the  said  M,  E.  J.  A,  as  the 
third  codicil  of  her  wiUy  by  which  the  first 
codicil  is  cancelled^  in  the  presence  of  tu" 
d>c, : — Held,  thai  the  words  of  revocation  in 
the  attestation  clause  of  the  third  codicil 
were  inoperativCf  cmd  must  be  rejected, 

Mabel  Elim  Jane  Atkinson,  spinster, 
died  on  the  12th  of  November,  1879, 
halving  duly  executed  a  will  and  three 
codicils. 


The  will  boro  date  the  20th  of  March, 
1876.  The  first  codicil  bore  date  the 
3rd  of  March,  1877.  The  second  codicil 
bore  date  the  2nd  of  October,  1878.  The 
third  codicil  bore  date  the  27th  of  July, 
1878,  but  the  affidavits  of  the  attesting 
witnesses  shewed  that  it  was  in  fact  exe- 
cuted in  July,  1879. 

The  attestation  clause  to  the  third 
codicil  was  in  the  handwriting  of  the 
testatrix,  and  was  as  follows  : — "  Signed 
by  the  said  M.  E.  J.  Atkinson  as  the 
thii*d  codicil  of  her  will,  by  which  the  first 
codicil  is  cancelled,  in  the  presence  of  us 
both,  who,''  &c.  The  codicil  contained  no 
other  revocatory  words. 

H,  B,  Dearie  moved  for  probate  of  the 
will  and  the  three  codicils. 

The  President  (Sir  James  Hannen). — 
I  think  the  words  of  revocation  in  the 
attestation  clause  of  the  third  codicil  must 
be  rejected.  It  is  only  by  accident  that 
this  clause  is  written  by  the  testatrix,  and 
if  it  were  written  by  anybody  else,  it 
would  clearly  be  no  part  of  the  will.  It 
would  only  be  a  representation  or  inter- 
pretation which  the  testatrix  put  upon 
that  which  she  was  then  about  to  execute, 
and  not  part  of  the  codicil ;  and  therefore, 
without  prejudice  to  any  more  serious 
consideration  which  may  become  neces- 
sary, the  words  must  be  rejected  as  not 
forming  part  of  the  codicil.  The  mistake 
as  to  the  date  of  the  third  codicil  must  of 
course  be  corrected. 


Solicitors — Western  &  Sons. 
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Admiralty. 
1883. 

July  30.       ^  THELIVIETTA. 

August  6. 

Lien — Priority  of  Liens — Solicitor — 
Property  "  recovered  or  preserved  " — 23  <6 
24  Vict,  c.  127.  s,  2S^It(dian  Law— Ex- 
penses o/ sending  Crew  Home, 

In  a  salvage  action  agaivist  an  Italian 
ship,  the  ship  was  abandoned  to  the  trnder- 
writers  amd  sold  by  the  Court.  A  soli- 
eitor  who  appeared  for  the  underwriters 
preserved,  within  the  meaning  of  23  d;  24 
Vict,  c.  127.  *.  28,  part  of  a  fund  remahu 
ing  in  Courts  the  balance  of  the  proceeds  of 
the  sale. 

The  Italian  Government  had  paid  the 
expenses  of  sending  the  crew  of  the  ship 
home  to  Italy,  which  expenses,  by  Italian 
law,  are,  in  case  of  shipwreck  and  abandon- 
ment  by  the  owners,  made  payaible  out  of 
the  saihage,  after  payment  of  certain  ex- 
penses:— 

Held,  that  the  claim  of  the  Italian 
Government  teas  entitled  to  be  satisfied  oui 
of  the  fund  in  Court  in  priority  to  thai  of 
the  solicitor. 

Summons  adjourned  into  Court. 

This  was  an  application,  on  behalf  of 
Messrs.  Thomas  Cooper  &  Co.,  solicitors, 
for  payment  out  of  Court  to  them  of  the 
balance  of  the  proceeds  of  the  sale  of  the 
Italian  brig  Livietta,  which  they  claimed 
to  have  preserved  within  the  meaning  of 
23  &  24  Vict.  c.  127.  s.  28. 

Two  actions  had  been  brought  against 
the  Livietta  in  respect  of  salvage  services 
rendered  to  her  by  the  steamship  Waltons 
and  the  brig  Julie  respectively;  and  Messrs. 
Cooper  &  Co.  had  been  instructed  by  the 
underwriters,  to  whom  the  Livietta  had 
been  abandoned  by  the  owners,  to  defend 
their  interests.  It  was  proved  that  they 
had,  by  giving  their  undertaking  to  procure 
bail,  obtained  the  release  of  the  vessel, 
which  had  been  arrested,  thereby  saving 
possession  fees.  They  had  also  obtained 
an  order  for  the  consolidation  of  the  two 
actions,  and  had  paid  out  of  their  own 
pocket  certain  charges  of  the  Marshal, 
which  would  otherwise  have  mllen  upon 
the  property. 

After  payment  to  the  plaintiffs  in  the 
Vol.  62.— p.,  D.  &  a* 


actions  of  their  salvage  and  costs,  there  re- 
mained the  sum  of  60l  10^.  \d.,  upon  which 
Messrs.  Cooper  claimed  to  have  a  charge 
under  the  statute,  as  property  preserved 
through  their  instrumentality. 

The  Italian  consul  opposed  the  applica- 
tion, on  the  ground  that  the  Italian  Govern- 
ment had  paid  the  expenses  of  sending  the 
crew  of  the  Livietta  home  to  Italy,  and 
was  entitled  to  be  repaid  the  amount  out 
of  the  proceeds  of  the  ship  in  priority  to 
Messrs.  Cooper  &  Co. 

The  Italian  law  was  relied  on  in  support 
of  the  claim  of  the  Italian  Government. 

Articles  56  and  133  of  the  Code  of  the 
Italian  Mercantile  Marine  are  as  fol- 
lows : — 

Art.  55.  ''  The  owners  and  charterers 
are  also  responsible  jointly  ....  for  the  ex- 
penses of  board  and  return  to  their  country 
of  the  men  composing  the  crew,  and  for 
every  outlay  made  on  their  behalf  by  Go- 
vernment agents,  if  such  expenses  ai*e  to  be 
chargeable  against  the  ship.  The  liability 
to  r^und  the  expenses  of  board  and  return 
to  their  country  of  the  men  forming  the 
crew  ceases  in  case  of  shipwreck  and  aban- 
donment of  the  vessel,  but  repayment  of 
the  same  shall  be  effected  out  of  the  salvage 
or  the  value  thereof,  with  privilege  accord- 
ing to  the  terms  of  article  133.  .  .  ." 

Art.  133.  "Out  of  the  proceeds  of  the 
sale  of  the  ship  and  cargo  will  be  privileged 
in  the  following  order-^first,  the  expenses 
of  sale ;  secondly,  the  expenses  of  salvage  and 
safe  keeping  of  the  effects  wrecked,  includ- 
ing the  remuneration  of  the  persons  who 
effected  the  salvage  and  the  expenses  of 
conveyance  of  the  harbour  employes.  .  .  ." 

PhiUimore,  for  Messrs.  Cooper  k  Co. — 
Messrs.  Cooper  <&  Co.  are  entitled  to  a 
charge  upon  this  fund  for  their  costs,  and 
to  be  paid  out  of  it  in  priority  to  the 
Italian  Government.  If  it  had  not  been 
for  their  exertions  the  property  would  have 
been  entirely  extinguished,  so  that  it  can- 
not be  said  that  this  is  not  property  pre- 
served within  the  meaning  of  the  statute. 
The  question  must  be  decided  by  the  lex 
^ori  'y  and  by  the  law  of  this  country  the 
last  lien,  at  all  events  in  cases  arising  ex 
contractu,  is  to  be  satisfied  first. 

He  cited  The  Oneiza  (1),  The  Soblom. 
(1)  Law  Rep.  4  Ad.  k  Ec.  36. 
M 
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8ten  (2),  The  Jeff  Davis  (3),  The  Heinrich 
(4),  Scholefield  v.  Lockwood  (5)  and  The 
Le  Jonet  (6). 

AspinaU,  contra, — This  is  not  a  question 
of  conflicting  laws.  The  Merchant  Ship- 
ping Act,  1854  (17  &  18  Vict.  c.  104),  s. 
205,  gives  exactly  the  same  rights  to  con- 
sular officers  abroad  who  send  seamen 
home  as  is  claimed  by  the  Italian  Govern- 
ment. Messrs.  Cooper  &  Co.  have  done 
nothing  to  preserve  property  within  the 
meaning  of  the  statute.  They  have  only 
taken  the  ordinary  steps  in  an  action.  Nor 
is  there  any  reason  to  suppose  that  their 
clients  for  whom  they  acted  cannot  or  will 
not  pay  their  costs.  It  has  always  been 
the  practice  of  the  Courts  to  enforce  foreign 
liens  against  the  ship  or  proceeds. 

He  cited  Finkerton  v.  Boston  (7),  Foxon 
V.  Gascoigne  (8)  and  The  Elin  (9). 

Fhillimore,  in  reply. 

Cur,  adv.  vult. 

The  President  (Sir  James  Hannen),  on 
August  6. — Two  actions  were  instituted  by 
the  steamship  WaUons  and  the  brig  JtUie 
for  salvage  services  rendered  by  them  to  the 
Italian  brig  Livietta,  Messrs.  Thomas 
Cooper  k  Co.,  solicitors,  were  instructed  by 
the  agents  of  the  Italian  underwriters,  to 
whom  the  Idvietta  had  been  abandoned,  to 
appear  in  these  actions  and  defend  their 
interests.  In  the  result  the  Livietta  was 
sold  by  order  of  the  Court,  and  the  salvage 
and  costs  due  to  the  plaintiffs  having  been 
paid  out  of  the  proceeds  of  the  sale,  a 
balance  of  60Z.  lOs.  Id,  remains  in  Court. 
Messrs.  Cooper  &  Co.  assert  that  this  sum 
has  been  preserved  through  their  instru- 
mentality, and  claim  to  be  entitled,  under 
the  23  &  24  Vict.  c.  127.  s.  28,  to  a  charge 
upon  the  amount  now  in  Court  for  their 
costs,  charges  and  expenses  in  the  said 

(2)  36  Law  J.  Rep.  P.,  M.  3c  A.  6  ;  Law  Rep. 
1  Ad.  &  Ec.  293. 

(3)  Law  Rep.  2  Ad.  &  Ec.  1. 

(4)  41  Law  J.  Rep.  P.,  M.  &  A.  68 ;  Law  Rep. 
3  Ad.  Sc  Ec.  505. 

(5)  Law  Rep.  7  Eq.  83. 

(6)  41  Law  J.  Rep.  P ,  M.  &  A.  95  ;  Law  Rep. 
3  Ad.  &  Ec.  556. 

(7)  42  Law  J.  Rep.  Chanc.  878;  Law  Rep. 
1 6  Kq.  490. 

(8)  43  Law  J.  Rep.  Chanc.  728 ;  Law  Rep.  9 
Chanc.  654. 

(9)  Ante,  p.  55  ;  Law  Rep.  8  P.  D.  129. 


actions,  amounting  to  92/.  7«.  lid.  I  do 
not  consider  that  the  whole  sum  remain- 
ing in  Court  has  been  preserved  by  Messrs. 
Cooper  &  Co.'s  services,  but  they  have,  by 
payments  which  they  have  made,  and  by 
giving  bail,  saved  the  fund  in  Court  from 
some  charges  which  would  otherwise  have 
fallen  upon  it.  The  Italian  Government, 
through  its  consul,  prefers  a  claim  to  be 
paid,  out  of  the  proceeds  of  the  ship  remain- 
ing in  Court,  the  expenses  it  has  been  pat 
to  in  sending  back  to  Italy  the  crew  of  the 
Livietta,  and  proof  has  been  given  that  by 
the  law  of  Italy  the  Italian  Gk>v6mm6nt 
is  entitled,  in  case  of  shipwreck  and  aban- 
donment of  the  vessel  by  the  owners,  to 
be  repaid  out  of  the  salvage  the  expenses 
of  sending  the  crew  home,  ''after  pay- 
ment— first,  of  the  expenses  of  sale;  and 
secondly,  of  the  expenses  of  salvage  and 
safe  keeping  of  the  effects  wrecked,  in- 
cluding the  remuneration  of  the  persons 
who  effected  the  salvage  and  the  expenses 
of  conveyance  of  the  harbour  employ^." 

The  question  is,  whether  this  claim  of 
the  Italian  Government  is  to  be  prefenned 
to  that  of  Messrs.  Cooper  &  Co.  The 
Italian  law  on  this  subject  is  very  similar 
to  our  own.  By  the  205th  section  of  the 
Shipping  Act,  1854,  the  expense  of  sending 
seamen  belonging  to  a  British  vessel  home 
from  a  place  abroad  where  their  services 
have  terminated,  is  to  be  paid  by  the 
master ;  and  if  not  paid  by  him,  may  be 
defrayed  by  the  consular  officer,  and  shall 
in  that  case  be  a  charge  upon  the  ship,  and 
may  be  recovered  against  the  owners  with 
costs;  and  if  allowed  to  the  consular 
officer  out  of  the  public  moneys,  may  be 
recovered  as  a  debt  due  to  her  Majesty, 
either  by  ordinary  process  of  law,  or  in  the 
manner  in  which  seamen  are  enabled  to 
recover  wages.  The  same  measure  which 
we  should  expect  to  be  meted  in  similar 
circumstances  by  the  Italian  tribunals  to 
our  Government  ought  to  be  applied  in 
this  case  to  the  Italian  Government.  The 
object  of  the  28th  section  of  the  23  <fe  24 
Yict.  c.  127,  is  to.  prevent  a  client  who 
has  had  the  benefit  of  his  solicitor's  ser- 
vices from  carrying  off  the  spoils  of  victory 
without  applying  them  towards  the  remu- 
neration of  those  services.  It  was  not,  I 
conceive,  intended  to  give  the  solicitor 
priority  over  claims  giving  a  lien  which 
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oould  havo  been  enforced  in  a  suit  by  other 
persons  a^inst  the  property  which  was  the 
subject  of  litigation.  A  mortgage  created 
by  the  client  to  a  person  having  no  notice 
of  the  litigation  would  not  be  superseded 
by  a  charging  order  subsequently  obtained 
by  the  soHcitor — and  a  charge  created  by 
the  law  must,  I  think,  be  put  on  an  equal 
footing  with  one  arising  out  of  the  contract 
of  the  client.  Such  charges  in  effect 
diminJRh  the  property,  or  the  value  of  the 
property  which  could  be  recovered  or  pre- 
served by  the  solicitor's  instrumentality. 
In  the  present  case,  the  Livietta,  when  it 
came  within  British  jurisdiction,  was  al- 
ready, by  the  law  of  its  flag,  subject,  in  the 
events  which  had  happened,  to  a  charge  in 
£eivour  of  the  Italian  Government  for  the 
expenses  of  conveying  its  crew  to  Italy. 
It  appears  to  me  that  this  charge  should, 
on  general  principles,  as  well  as  by  analogy 
with  our  own  statute,  rank  as  high  as 
wages.  When  the  law  imposes  on  the  ship 
in  tibe  event  of  shipwreck  a  charge  for  the 
expenses  of  the  seamen's  reconveyance  to 
their  own  country,  this  must  be  looked 
upon  as  a  part  of  the  terms  upon  which 
the  seamen  engage  for  the  voyage,  and  as 
another  form  of  remuneration  for  the  seiv 
vices  the  sailors  rendered  up  to  the  time  of 
the  wreck.  In  The  G^istqf  (10),  Dr.  Lush- 
ington  held  that  the  claim  of  seamen  for 
their  wages  earned  before  a  ship  came  into 
a  shipwright's  hands  took  precedence  of 
the  shipwright's  common  law  right  of  lien 
for  repairs ;  and  in  the  case  of  foreigners, 
that  they  were  entitled,  in  addition  to 
their  wages,  to  priority  for  what  the 
learned  Judge  terms  the  **  ordinary  allow- 
ance for  return  to  their  country." 

In  support  of  the  solicitor's  charge  re- 
liance was  placed  on  The  SoUomaten  (2), 
where  Dr.  Lushinffton  ordered  the  funds 
in  Court  to  be  apphed — first,  in  satisfaction 
of  the  proctor's  costs ;  and  secondly,  of  a 
shipbroker's  claim  for  necessaries  supplied 
after  the  arrest  of  the  ship ;  but,  as  the 
learned  Judge  had  pointed  out  in  The 
Qyjaiaf  (10)  and  other  cases,  the  ''  supply- 
ing of  necessaries  does  not  give,  ah  (yri^inje, 
a  lien,  but  only  a  statutory  remedy  against 
the  re«,  which  is  essentially  diffei'ent."  The 
same  observation  applies  to  the  case  of  The 

(10)  31  Law  J.  Bep.  P.,  M.  &  A.  207. 


Heinrich  (4),  where  the  claim  of  a  solicitor 
was  preferred  to  one  for  necessaries,  with 
the  additional  circumstance  that  the  neces- 
saries were  there  supplied  after  the  insti- 
tution of  the  original  suit.  Priority  was 
also  given  in  that  case  to  the  solicitor's 
claim  over  that  of  the  master's  claim  for 
wages ;  but  it  appeared  that  he  was  a  part 
owner,  and  had  himself  instructed  the 
solicitor  to  defend  the  suit,  and  on  this 
ground  it  was  held  that  he  could  not  en. 
force  his  claim  to  wages  to  the  prejudice 
of  the  solicitor.  In  The  Jeff  Davis  (3) 
priority  was  given  to  the  claim  of  the 
solicitor  over  that  of  the  holder  of  a 
garnishee  order — that  is,  the  claim  of  the 
solicitor  was  preferred  to  a  debt  of  the 
client  wholly  unconnected  with  the  ship. 
This  does  not  appear  to  me  to  tend  to  shew 
that  Sir  Robert  Phillimore  would  have 
preferred  the  solicitor's  daim  to  that  of 
seamen  for  their  wages,  to  which  the  pre- 
sent case  must,  I  think,  be  likened.  For  tbe 
reasons  above  given,  I  am  of  opinion  that 
the  Italian  Government  is  entitled  to  an 
order  for  payment,  out  of  the  sum  in  Court, 
of  the  expenses  of  sending  back  the  crew 
of  the  Livietta  to  Italy. 

Solicitors— Thomas  Cooper  k  Go, ;  Deacon,  Son 

&  Gibson. 


ALTY.1 
13.  > 

),  23.  J 


THE  HENRICH  BJORK. 


Admiralty. 

1883. 
July  9, 

Necessaries — 3  <{r  4  Vict,  c,  65.  s.  6 — 
Achances — Premiums  of  Insurance, 

A,,  the  owner  of  a  foreign  ship  then  in 
Eiiglandy  owed  the  plaintiffs  398^.  on 
a  balance  of  accountj  and,  requiring  a 
further  advance,  offered  to  give  them  a 
lien  on  the  ship.  It  was  estimated  that 
the  necessary  disbursem>ents  of  Ote  ship 
would  amount  to  3501.  The  plaintiffs 
ha/nded  A.  a  cheque  for  this  sum,  as  if  for 
necessaries,  which  he  imfnediately  returned 
to 'them,  the  ship  being  acttictUy  disbursed 
by  certain  shipbrokers  out  of  the  inward 
freight     The  plaintiffs  mcide  a  furth(*r 
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advance  of  2Q01,  to  A.,  and  an  agreem^rU 
was  dravm  up,  in  wliich  it  was  stated  that 
the  plaintiffs  had  advanced  a  sum  of  aboiU 
600/.  for  ^^necessaries  supplied."  The 
plaintiffs  effected  an  insurance  on  the  ship 
to  cover  advances.  In  an  action  for  neces- 
saries,— Hq\6.,  first,  that  the  preniiums  of 
insurance  cotcld  not  be  recovered  ;  secorully, 
ifiat  the  plaintiffs  were  entitled  to  recover 
80  much  of  the  350/.  as  was,  in  fact,  ex- 
pended on  necessaries;  thirdly,  that  the 
advance  of  200/.  could  not  he  recovered. 

The  plaintifis  were  shipbrokers  in 
London,  and  the  defendants  had  pur- 
chased the  Norwegian  ship  Henrich  Bjom, 
subsequently  to  the  transactions  which 
were  the  subject  of  the  action,  and  which 
took  place  between  the  plaintiffs  and  one 
Gunder  Abrahamsen,  the  then  owner  of 
five-sixths  of  the  Henrich  Bjom.  The 
claim,  so  far  as  it  was  disputed,  was  for 
68/.  6*.  Sd.  paid  for  premiums  of  insur- 
ance, and  550/.  alleged  to  have  been  paid 
to  the  owners  and  master  of  the  vessel  in 
respect  of  disbursements. 

The  material  factu  are  full^'  set  out  in 
the  judgment. 

Charles  HaU,  Q.C.,  and  Bucknill,  ap- 
peared for  the  plaintiffs. 

Myhurgh,  Q.C,  and  L.  E.  Pykey  for  the 
defendants. 

The  following  cases  were  cited  in  the 
arguments  : — Tlie  Riga  (1),  Ex  parte  The 
National  Mercantile  Ba7ik  ;  in  re  Haynes 
(2),  The  Perla  (3)  and  TJie  Alexander  (4). 

Cur.  adv.  vult. 

The  President  (Sib  James  Hannen), 
on  the  23rd  of  July. — This  is  a  suit  for 
necessaries  supplied  to  the  ship  Henrich 
Bjom,  a  Norwegian  vessel.  It  is  sought 
to  be  enforced  against  the  defendants,  who 
have  purchased  the  ship  since  the  alleged 
supply.  In  March,  1882,  the  Henrich 
Bjom  was  lying  in  the  port  of  Liverpool 
in  need  of  certain  necessaiies.  Gunder 
Abrahamsen,  the  then  owner  of  five-sixths 

(1)  49  Law  J.  Rep.  Bankr.  62;  Law  Rep.  16 
Ch.  D.  42. 

(2)  41  Law  J.  Rep.  Adm.  39;  Law  Rep. 
3  Ad.  Sc  Ec.  516. 

(H)  Swabey,  364. 
(4)  1  Wm.  Bob.  361. 


of  the  vessel  and  managing  owner,  was 
indebted  to  the  plaintiffs  in  the  sum  of 
398/.  on  a  general  account  nnoonnected 
with  the  ship,  and  required  a  further 
advance.  This  the  plaintiffs  refused  to 
make,  and  pressed  Abrahamsen,  who  was 
then  in  England,  for  payment.  The 
Henric/t  Bjom  was  at  that  time  in  the 
hands  of  Messrs.  Brodersen,  Yaughan  & 
Co.,  shipbrokers,  of  Liverpool,  and  they 
had  received,  or  were  about  to  receive,  the 
freight  due  on  the  ship's  voyage  to  Liver- 
pool, out  of  which  freight  they  were  to 
disburse  the  ship.  Abrahamsen,  in  order 
to  induce  the  plaintifife  to  make  the  further 
advance  he  required,  proposed,  if  they  dis- 
trusted him,  to  give  them  a  lien  on  the 
ship,  and  to  this  the  plaintiffs  agreed* 
The  manner  in  which  this  arrangement 
was  attempted  to  be  carried  out  was  as 
follows.  The  sum  which  was  required  for 
the  disbursements  of  the  ship  for  its  out- 
ward voyage  was  estimated  at  350/.  In- 
stead of  paying  350/.  of  the  debt  due  to 
the  plaintifis  out  of  the  freight,  and  the 
plaintiffs  advancing  that  sum  to  Abraham- 
sen  for  the  purchase  of  necessaries,  it  was 
agreed  that  this  amount  should  be  settle 
in  account  between  them  as  though  this 
had  been  done;  and  to  symbolise  this 
arrangement  the  plaintiflfe  handed  Abra- 
hamsen a  cheque  for  350/.  as  for  neces- 
saries, which  he  immediately  returned  to 
the  plaintiflfe  in  discharge  of  so  much  of 
the  debt  due  to  them.  The  plaintifis  made 
a  further  advance  of  200/.  to  Abrahamsen, 
and  an  agreement  was  then  drawn  up,  of 
the  23rd  of  March,  in  which  it  was  s^t^ 
that,  in  consideration  of  the  plaintifis  ad- 
vancing an  amount  of  about  600/.  "for 
necessaries  supplied"  to  the  Henricf^ 
Bjoruy  Abrahamsen  undertook  to  return 
the  amount  advanced,  with  interest  and 
all  charges,  on  the  return  of  the  vessel 
from  her  then  present  voyage,  as  con- 
cluded for  him  by  the  plaintifis ;  and  he 
authorised  the  plaintiffs  to  cover  the  said 
amount  advanced  by  insurance  on  the 
ship,  out  and  home,  at  his  cost.  The 
plaintiff  effected  this  insurance,  and  paid 
premiums,  amounting  to  6SL  6s.  Sd.,  and 
this  is  the  first  item  in  the  claim  for  neces- 
saries. I  am,  however,  of  opinion  that 
premiums  of  insurance  cannot  be  regarded 
as  necessaries.    The  expression,  "neces- 
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sarieB  supplied/'  in  the  3  &  4  Yict.  c.  65. 
s.  6,  vhich  gave  the  Admiralty  Court 
jurisdiction  over  foreign  ships,  though  it 
is  not  to  be  restricted  to  things  absolutely 
and  immediately  necessary  for  a  ship  in 
order  to  put  to  sea — The  Ferla  (3) — must 
still  be  confined  to  things  directly  belong- 
ing to  the  ship's  equipment  necessary  at 
the  time,  and  under  the  existing  di'cum- 
stanoes,  for  the  service  on  which  the  ship 
is  engaged — The  Alexander  (4).  But  the 
insurance  of  a  vessel  is  something  quite 
extraneous  to  its  equipment  for  sea;  and 
however  prudent  it  may  be  for  an  owner 
to  insure,  it  is  prudence  exercised  for  his 
own  protection,  and  not  for  the  require- 
ments of  the  vessel,  which  is  the  sense  in 
which  the  word  '*  necessaries "  is  used  in 
the  statute.  With  regard  to  the  second 
head  of  claim  for  disbursements,  I  am  of 
opinion  that  the  plaintiffs  are  entitled  to 
recover  so  much  of  the  sum  of  350^.  as 
was,  in  fact,  expended  in  necessaries  for 
the  Henrieh  Bjom,  The  plaintiffs  and 
Abrahamsen  attempted  to  create  a  charge 
on  the  ship  for  the  further  amount  of 
200Z.  advanced  to  Abrahamsen,  and  for 
the  balance  of  the  398^  not  discharged  by 
the  return  of  the  cheque  for  350^.,  and  for 
the  premiums  of  insurance.  They  thought 
they  could  do  this  by  treating  the  whole 
amount  as  though  it  were  for  necessaries ; 
but  it  was  not  competent  for  them  to  do 
so.  In  whatever  other  way  Abrahamsen 
might  have  given  a  charge  on  the  ship  or 
his  share  in  it,  he  could  not  do  so  by  call- 
ing things  necessaries  which  were  not  so 
in  fact.  But,  assuming  that  3501.  was 
bona  fde  required  for  necessaries,  then, 
though  the  mode  of  carrying  out  the 
arrangement  between  the  plaintiffs  and 
Abrahamsen  was  peculiar,  and  calculated 
to  excite  suspicion,  I  think  that,  when 
explained,  it  does  establish  the  plaintiffs' 
right  to  recover  that  amount  in  this  action. 
If  the  plaintiffs  had  advanced  350Z.  for  the 
purchase  of  necessaries,  their  right  would 
have  been  dear ;  and  I  do  not  think  that 
it  was  necessary  that  the  additional  steps 
should  be  gone  through,  first  of  Abraham- 
sen  obtaining  the  freight  from  the  brokers 
at  Liverpool  and  paying  over  to  the  plain- 
tiff, and  then  of  the  plaintiff  advancing 
the  sum  requii^  for  necessaries  to  Abra- 
hamsen.    With  regard  to  the  amount,  it 


MICHAELMAS  1882  to  MICHAELMAS  1883. 


85 


seems  probable  that  the  350Z.  has  been 
correctly  arrived  at;  but  the  defendants 
are  not  precluded  from  disputing  the 
amount.  It  must,  therefore,  if  it  be  de- 
sired by  the  defendants,  be  referred  to  the 
Registrar  and  merchants,  to  ascertain  how 
much  of  the  350Z.  was  expended  in 
necessaries. 


Solicitors— HoUams,  Son  &  Coward,  for  plain- 
tiffs ;  riews,  Irvine  &  llodges,  for  defendant^). 


Admiralty."! 
1883.       I 
June  28.     f  ™e  thyatira. 

July  9.     J 

Collision — BUI  of  Lading — Insiirance — 
Advanced  Freight  —  Increased  Value  of 
Goods  at  Port  of  Destination. 

S.  V.  d:  Co.  shipped  at  Liverpool  on 
hoard  their  own  ship,  the  A.,  a  cargo  of 
tJteir  ovm  cocUs  to  be  carried  to  Valj^araiso. 
The  plaintiffs  advanced  money  to  S.  V.  d; 
Co.,  taking  as  security  bill  of  lading,  on 
which  was  indorsed  a  receipt  for  1,000/.  on 
account  of  freight  and  policy  of  insurance 
on  "  advanced  freight.^*  The  A.  was  sunk 
on  her  voyage  by  Vie  T.,  whose  owners  ad- 
mitted their  liahility  for  the  collision.  In 
an  action  by  the  plaintiffs  against  tlie  owners 
of  the  T.  for  compensation  for  loss  of 
"  advanced  freight,'* — Held,  thtU  t^ie  plain- 
tiffs were  entitled  to  recover. 

Messrs.  S.  Vaughan  <k  Co.  were  mer- 
chants carrying  on  business  at  Liverpool, 
and  in  the  month  of  November,  1881,  the 
owners  of  a  cargo  of  1,650  tons  of  coal 
shipped  on  board  the  ship  AtmospJiere,  of 
which  they  were  also  the  owners,  to  be 
carried  to  Valparaiso.  The  plaintiffs, 
Messrs.  Cockbain,  Allardice  k  Co.,  ad- 
vanced a  sum  of  1,650/.  to  Messrs.  S. 
Yaughan  k  Co.,  and  a  bill  of  lading  was 
thereupon  signed  by  the  master  of  the 
Atmosphere,  making  the  Girgo  deliverable 
at  Valparaiso  to  Mes^srs.  S.  Vaughan  <fc 
Co.,  or  their  assigns ;    he  or  they  paying 
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freight  for  the  same  at  the  rate  of  23«.  per 
ton  j  and  a  receipt  for  1,000/.,  stated  to  be 
"  on  account  of  fi^ight,"  was  indorsed  on 
the  bill  of  lading. 

As  security  for  the  advances  made  by 
them,  the  bill  of  kding,  so  indorsed,  wak 
handed  to  the  plaintiffs,  together  with 
policies  of  insurance  on  cargo,  and  on 
«  advanced  freight  valued  at  1,000/.'*— the 
latter  policy  being  effected  by  Messrs. 
S.  Yaughan  k  Co.  with  the  Thames 
and  Mersey  Marine  Insurance  Company, 
Limited. 

The  Atmosphere,  while  on  her  voyage  to 
Valparaiso,  was  run  down  and  sunk  by  the 
ste^ship  Thyatira,  of  which  the  defen- 
dants were  the  owners.  The  defendants 
admitted  that  the  collision  was  caused 
by  the  negligent  and  improper  conduct  of 
their  servants. 

The  Thames  and  Mersey  Marine  In- 
surance Company  settled  the  insurance  on 
'^  advanced  freight "  as  for  a  total  loss,  and 
paid  the  simi  of  1,000/.  mentioned  in  the 
policy. 

The  action  was  brought  by  the  plaintiffs, 
on  behalf  of  the  insurance  company,  to  re- 
cover the  said  sum  of  1,000/.  as  advanced 
freight. 

It  appeared  at  the  hearing  that,  in  an 
action  brought  by  S.  Vaughan  k  Co. 
against  the  owners  of  the  Thyaiira,  to  re- 
cover damages  for  the  collision,  S.  Yaughan 
k  Co.  had  claimed  for  the  loss  of  the 
ship,  the  value  of  the  cargo  at  the  port  of 
shipment,  and  the  expenses  of  sending  the 
ship  to  sea ;  and  in  respect  of  this  claim 
the  Kegistrar  had  allowed  the  following 
amounts,  namely : — 

£4,100  for  the  loss  of  the  ship ; 
£2)2^  for  the  cargo ;  and 
£783  for  disbursements. 

It  was  proved  that  the  increased  value 
of  the  cargo  at  Valparaiso  would  be  at 
least  21«.  per  ton,  in  respect  of  which  no 
claim  was  made  by  S.  Vaughan  <k  Co.  in 
their  action. 

GuUy,  Q.O.f  and  BuckniU,  for  the  defen- 
dants.— The  plaintiffs  are  not  entitled  to 
recover  in  this  action.  There  was  no 
advanced  freight  here,  the  owners  of  the 
ship  and  owners  of  the  cargo  being  the 
same  persons.  Vaughan  k  Co.  cannot 
advance  freight  to  themselves ;  and  if  they 


do,  it  is  not  at  risk  and  cannot  be  insured 
as  advanced  freight.  It  is  true  that  a 
shipowner  may  insure  the  increased  value 
of  his  cargo  at  the  port  of  destination  as 
freight ;  but  the  plaintifis  are  mere  lenders 
of  money,  and  cannot  be  subrogated  to 
Vaughan  k  Co.  If  the  plaintifGs  were  out 
of  the  question,  Vaughan  k  Co.  could  only 
have  recovered  the  value  of  the  ship,  the 
value  of  the  cargo  at  the  port  of  shipment, 
disbursements  made  for  purpose  of  sending 
the  ship  to  sea,  and  interest.  They  oould 
not  have  recovered  from  the  defendants 
the  increased  value  of  the  cargo  at  Valpa- 
raiso— The  Parana  (1).  If  tiie  plaintiflEs 
do  stand  in  Vaughan  &  Co.'s  shoes, 
Vaughan  k  Co.,  having  already  recovered 
all  they  are  entitled  to,  oould  not  recover 
this  1,000/. 

Cohen,  Q.C.  {PoUard  with  him),  for  the 
plaintiffs. — The  defendants'  case  is,  that  if  a 
wrong-doer  sinks  my  property,  he  is  only 
bound  to  put  me  in  the  same  position  as  if 
I  had  never  embarked  on  the  adventure. 
The  Parana  (1)  is  not  in  point,  there  is  no 
question  here  of  a  falling  market.  It  is 
submitted  that  the  plamtiffii  have  fully 
made  out  their  title,  and  could  have  re- 
covered  against  the  defendaAs  as  owners 
of  this  cargo.  It  doesn't  matter  whether 
there  has  been  a  misdescription  of  interest 
He  cited  Amould  on  Marine  Insurance  (2) 
and  Hall  v.  Janson  (3). 

Cur.  adv.  vuU. 

The  President  (Sib  James  Hannen), 
on  July  9. — Messrs.  S.  Vaughan  k  Co. 
were  the  owners  of  the  ship  AtTnosphere, 
in  which  they  shipped  a  cargo  of  1,650 
tons  of  their  own  coals  from  Liverpool  to 
Valparaiso.  The  price  of  the  coal  at 
Liverpool  was  9^.  per  ton,  and  it  would 
have  fetched  from  30«.  to  33«.  per  ton  at 
Valparaiso.  Messrs.  S.  Vaughan  k  Co. 
desiring  an  advance  of  1/.  per  ton  on  this 
cargo,  the  plaintiff,  Messrs.  Cockbain, 
Allardice  k  Co.,  agreed  to  make  it,  on  the 
terms  that  Messrs.  S.  Vaughan  k  Co. 
should  hand  them  "  bills  of  lading,  to- 
gether with  policies  of  insurance,  to  cover 
them  in  case  of  loss."    This  arrangement 

(1)  Law  Rep.  2  P.  &  D.  118. 

(2)  3rd  ed.  p.  31. 

(3)  4  £.  &  B.  500;  24  Law  J.  Rep.  Q.B.  97. 
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waa  carried  out  in  the  following  manner ; 
the  master  of  the  Atmosphere  signed  a 
bill  of  lading  for  1,650  tons  of  coal  de- 
liverable to  Messrs.  S.  Yaughan  &  Co.  or 
assigns,  they  paying  freight  at  the  rate  of 
23s.  per  ton,  and  he  indorsed  on  the  bill 
of  lading  a  receipt  for  IfiOOL  on  account 
of  freight.  An  insurance  was  effected  in 
the  Thames  and  Mersey  Marine  Insurance 
Company,  described  as  on  "  advanced 
freight  valued  at  1,000Z."  This  policy, 
together  with  another  on  cargo,  and  the 
bill  of  lading  duly  indorsed,  were  handed 
to  the  plaintiff  on  their  making  an  ad- 
vance of  1,650/. 

The  Atmosphere,  while  on  her  voyage  to 
Valparaiso,  was  run  down  and  sunk  by 
the  Thyatira.  This  action  is  brought  by 
the  plaintifb  against  the  owners  of  the 
ThycUira  to  recover  compensation  for  the 
loss  occasioned  to  them  by  the  slaking  of 
the  Atmosphere,  "  whereby,"  as  allied  in 
the  statement  of  claim, ''  tiie  said  advanced 
freight  of  1,000/.  becajne  and  was  wholly 
lost.''  The  action  is,  in  fact,  brought  for 
the  benefit  of  the  insurance  company,  who 
have  paid  the  amount  of  1,000Z.  insured 
by  them.  This,  however,  can  in  no  way 
affect  the  rights  and  liabilities  of  the 
parties  in  this  action.  The  defendants 
deny  their  liability  to  the  plaintifib,  con- 
tending that  no  freight  in  advance  was  in 
fact  paid;  and  so  that  none  has  been 
lost. 

If  Messrs.  Vaughan  &  Co.  had  had  on 
board  the  Atmosphere  a  cargo  belonging 
to  other  persons  they  would  have  had  the 
caigo,  together  with  the  freight  to  be 
earned  by  carrying  it,  to  offer  as  security 
for  the  proposed  advance;  but,  as  they 
were  the  owners  of  the  cargo,  they  had 
not  any  claim  to  freight  properly  so  called 
to  offer  as  security.  They  had,  however, 
the  prospective  benefit  to  be  derived  from 
the  carriage  of  the  coal  in  their  own  ship 
— ^that  is,  the  enhanced  value  of  the  coal 
when  conveyed  to  the  port  of  delivery — 
and  this,  though  not  strictly  freight,  is  so 
like  it  that  it  has  been  held  that  it  may 
be  insured  under  that  name — FlvrU  v. 
Flemyng  (4).  It  was  perfectly  competent 
for  Messrs.  Vaughan  k  Co.  to  transfer  the 
benefit    of   this    enhanced    value,   under 

(4)  1  B.  &  Ad.  45. 
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whatever  name,  to  the  plaintiffs.  If  it  be 
regarded  from  the  point  of  view  of  the 
shipowner,  it  was  freight ;  but  if  regarded 
from  the  point  of  view  of  the  cargo-owner, 
it  is  freight  paid  in  advance ;  because  the 
holder  of  the  bill  of  lading  would  have 
been  entitled  to  receive  the  cargo  at  Val- 
paraiso, without  paying  any  freight ;  and 
the  plaintiffs,  who  are  the  holders  of  the 
bill  of  lading,  have  been  deprived  of  this 
benefit  by  the  wrongful  act  of  the 
ThycUira,  For  this  they  are  entitled  to 
compensation.  What  is  the  proper  amount 
of  that  compensation  3  It  is  not  to  be 
computed  according  to  the  rate  of  freight 
mentioned  in  the  bill  of  lading,  because 
that  might  be  an  imaginary  sum,  ex- 
ceeding what  could  have  been  obtained  as 
freight,  or  an  increased  value  by  reason  of 
not  having  to  pay  freight;  but  there  is 
nothing  to  contradict  the  evidence  that 
the  en£ftnced  value  of  this  cargo  at  Val- 
paraiso would  have  been  at  least  2ls.  per 
ton,  or  1,732^. ;  that  is  to  say,  more  than 
the  amount  sought  to  be  recovered  in  this 
action,  as  the  equivalent  for  advanced 
freight.  It  cannot  therefore  be  contended 
that  the  benefit,  which  would  have  been 
derived  from  carrying  the  cargo  to  Val- 
paraiso, is  estimated  in  this  action  at  a 
fictitious  or  exaggerated  amount.  The  case 
of  The  Parana  (1)  was  relied  on  by  the 
defendants.  It  was  there  held  that  damages 
cannot  be  recovered  for  delay  in  the  car- 
riage of  goods  on  a  long  voyage  by  sea, 
where  there  has  been  an  accidental  fJEill  in 
the  price  between  the  time  when  the  goods 
ought  to  have  arrived  and  the  time  when 
they  did  arrive.  But  no  question  of 
rising  or  fdling  market  occui*s  in  this 
case.  The  plaintiffs'  estimate  of  loss  is 
not  based  on  the  highest  price  that  could 
in  any  circumstances  be  obtained  at  Val- 
paraiso; but  on  uncontradicted  evidence 
that  that  which  they  have  lost — namely, 
the  increased  value  of  the  cargo  free  of 
freight — would  have  been  far  mo^  than 
the  1,000^.  claimed  in  this  action.  It  was 
further  contended  by  the  defendants  that 
if  the  1,000/.  now  claimed  is  to  be  re- 
garded as  freight,  Messrs.  Vaughan  <b  Co. 
have  claimed  in  another  action,  brought 
by  them  against  the  Thyatira  and  her 
owners,  the  disbursements  made  in  order 
to  earn  the  so-called  freight,  and  that  the 
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defendants  ought  not  to  be  called  on  to 
pay  both  disbursements  and  freight.  This, 
however,  is  no  defence  to  this  action,  in 
which  the  plaintiffs  are  suing  as  holders  of 
the  bill  of  lading,  and  cannot  be  pre- 
judiced by  what  has  passed,  without  their 
concurrence,  between  Messrs.  S.  Vaughan 
k  Co.  and  the  defendants.  Messrs.  S. 
Vaughan  <k  Co.  are  not  before  me  on  this 
occasion,  and  I  therefore  abstain  from 
expressing  an  opinion  whether  they  are 
or  are  not  entitled  to  recover  the  disburse- 
ments claimed. 


Solicitors — Frcshfieldis   &  Williams,   for  plain- 
tiffs ;  Pritchard  &  Sons,  for  defendants. 


[VORCE.    1 

L883.        > 
il  5,  24.  J 


BIRCH   V.   BIRCH. 


Divorce. 
1883. 
April 

Sequestration  —  Military      Pension  — 
Indian   Army — Indian   Act,   XXIII.   of 
X'^nX—Artny  Act,  1881  (44  dc  45  Vict.  c. 
58),  8.  141. 

Uj)on  a  vrrit  of  sequestration  issued  in 
consequence  of  the  non-payment  of  alimony 
and  tlie  costs  of  a  divorce  suit,  the  Court 
itrill  not  restrain  a  retired  officer  in  Her 
Majesty's  army  from  receiving  a  pension 
for  past  services. 

In  this  case  a  wife  had  obtained  a 
decree  of  dissolution  of  marriage  on  the 
ground  of  her  husband's  adultery  and 
desertion,  and  the  respondent  had  been 
ordered  to  pay  the  costs  of  the  suit  and  a 
sum  of  III.  98.  6d.  per  month  for  per- 
manent maintenance. 

The  respondent  was  a  retired  lieutenant- 
colonel  in  Her  Majesty's  Indian  army,  and 
was  in  receipt  of  a  pension  of  359/.  I2s.  Qd. 
for  past  services. 

The  costs  and  permanent  maintenance 
not  having  been  paid,  a  writ  of  sequestra- 
tion was  issued  against  the  respondent. 

C.  A.  MiddleUm,  for  the  petitioner, 
moved  for  an  order  restraining  the  re- 
spondent from  receiving  his  pension. 

BeddaU,  for  the  respondent. 


The  following  cases  were  referred  to  : — 
Dent  V.  Dent  (1),  WiUoock  v.  TerreU  (2) 
and  Sansom^  v.  Sansome  (3). 

Cur.  adv.  vuU. 

The  President  (Sir  Jakes  Hannen), 
on  the  24th  of  April. — ^The  petitioner  has 
obtained  a  decree  of  dissolution  of  mar- 
riage on  the  ground  of  her  husband's 
adultery  and  desertion.  The  respondent 
was  ordered  to  pay  the  costs,  amounting 
to  911.  Is.  Id.,  and  was  also  ordered  to 
pay  to  the  petitioner,  by  way  of  perma- 
nent maintenance,  the  sum  of  \\l,  9s.  6d. 
per  month.  He  has  not  obeyed  either  of 
these  orders,  and  a  writ  of  sequestration 
issued  against  him  on  the  6th  of  March, 
1883. 

The  respondent  is  a  retired  lieutenant- 
colonel  in  Her  Majesty's  Indian  army,  and 
is  in  receipt  of  a  pension  of  359/.  I2s.  Sd. 
per  annum.  Application  was  made  to  re- 
strain the  respondent  from  receiving  this 
pension,  on  the  authority  of  Willcock  v. 
TerreU  (2).  In  that  case  the  pension  of 
the  defendant  was  for  past  services  as  a 
county  court  judge,  and  the  Court  was 
of  opinion  that  it  was  assignable  by  the 
person  entitled  to  it,  and  that,  being  so 
assignable,  it  was  liable  to  be  attached  in 
the  manner  there  adopted.  That  appears 
to  be  the  principle  upon  which  the  judg- 
ments of  the  Exchequer  Division  and  of 
the  Court  of  Appeal  proceeded.  In  the 
present  case,  however,  the  respondent's 
pension,  though  for  past  services,  is  not 
assignable.  It  was  admitted  that  it  came 
within  the  Indian  Pensions  Act,  1871  (4), 
by  which  it  is  enacted  that  acts,  assign- 
ments, agreements,  orders,  sales  and  secu- 
rities made  by  the  person  entitled  to  any 
pension  {inter  alia,  for  past  services)  in 
respect  of  any  money  not  payable  at  or 
before  the  making  thereof,  on  account  ci 
any  such  pension,  or  for  giving  or  assign- 
ing any  future  interest  therein,  are  null 
and  void. 

Again,  by  section  141  of  the  Army  Act, 
1881  (5),  it  is  enacted  that  ''every  assign- 

(!)  36  Law  J.  Bep.  Prob.  &  M.  61 ;  Law  Rep. 
1  P.  &  D.  366. 

(2)  Law  Bep.  3  Ex.  D.  323. 

(3)  48  Law  J.  Rep.  P.,  D.  &  A  26 ;  Law  Bep. 
4  P.  D.  69. 

(4)  XXm.  of  1871. 

(5)  44  k  46  Vict.  c.  68. 
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ment  and  eveiy  charge  on  ...  .  any  de- 
ferred pay  ....  payable  to  any  officer 
of  Her  Majesty's  forces  or  any  pension 
....  payable  to  any  such  officer  .... 
shally  except  so  far  as  the  same  is  made 
in  pursuance  of  a  Royal  warrant  for  the 
benefit  of  the  family  of  the  person  entitled 
thereto,  or  as  may  be  authorised  by  any 
Act  for  the  time  being  in  force,  be  void." 
It  thus  appears  that,  by  both  the  Indian 
Act  and  the  Imperial  Act,  this  pension 
cannot  be  assigned ;  and  it  is  to  be  pre- 
sumed that  this  prohibition  was  imposed 
in  order  that  a  military  pension  of  this 
kind  should  be  placed  on  the  same  footing 
as  half  pay,  or  as  an  aUowance  for  main- 
tenance to  a  public  civil  officer,  such  as 
was  in  question  in  Welh  v.  Foster  (6). 

The  ground,  therefore,  of  the  decision 
in  WiUeock  v.  TerreU  (2)  is  found  wanting 
in  this  case ;  and  I  am  of  opinion  that  the 
CfOurt  ought  not,  by  its  order,  to  indirectly 
make  a  pension  assignable  which  the  Legis- 
lature has  declared  shall  not  be  so.  I  am, 
therefore,  reluctantly  compelled  to  hold 
that  I  cannot  make  any  onier  restraining 
the  respondent  from  receiving  his  pension. 


Solicitors — ^Waddilove  &  Nutt,  for  petitioner; 
W.  Rogers,  for  respondent. 
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Admiraltt. 

1883 
July  12 

Bill  of  Lading — Overside  Delivery — 
Goods  landed  on  Dock  Quay — Merchant 
Shipping  Act  Amendment  Act,  1862  (25  ^ 
26  Vict.  c.  63),  *.  67,  suh-ss.  6  and  7. 

The  plaintiffs  were  consignees  of  goods 
under  a  biU  of  lading  by  the  terms  of  which 
the  goods  were  "  to  be  delivered  from  the 
ship*s  tackles."  The  cargo  was  a  general 
ane^  and  the  plaintiffs  having  failed  to  take 
delivery  of  their  goods  at  the  time  when  the 
ship  bega/n  to  discharge^  the  whole  of  it  was 
landed  on  the  quay  in  the  East  and  West 
India  Docks  and  there  sorted.     When  the 

(6)  8  Mee.  &  W.  149;  10  Law  J.  Rep.  Excb. 
216. 

Vol.  62.— p.,  D.  &  A. 


sorting  had  been  completed^  the  plaintiffs 
were  informed  thai  the  goods  were  ready 
for  delivery  ;  and  \fthey  had  then  taken  de- 
livery, they  would  have  received  them  free 
of  charge.  The  goods  were  not  removed 
for  thirteen  days,  during  which  time  the 
dock  company  held  them  for  ckaurgeSy  which 
the  plaintiffs  paid,  arid  now  sought  to 
recover  from  the  shipowners : — Held,  that 
the  plaintiffs  were  not  entitled  to  recover,  as 
it  was  their  duty  to  take  delivery  of  the 
goods  within  a  retMonable  tims  after  they 
knew  that  they  cotdd  receive  them.  Held 
also,  that  the  plaintiffs  were  not  entitled  to 
twenXyfour  hours*  notice  in  writing,  under 
the  Merchant  Shipping  Act  Amendment 
Act,  1862*  (25  <fe  26  Vict.  c.  63),  s.  67, 
sub-s.  7,  of  the  shipowner's  readiness  to 

*  Merchant  Shipping  Act  Amendment  Act 
(26  &  26  Vict.  0.  63),  section  67  :  "Where  tho 
owner  of  any  goods  imported  in  any  ship  from 
foreign  parts  into  the  United  Kingdom  fails  to 
make  entry  thereof,  or,  having  made  entry 
thereof,  to  land  the  same  or  take  delivery 
thereof  and  to  proceed  therewith  with  all 
convenient  speed  by  the  times  severally  here- 
inafter mentioned,  the  shipowner  may  make 
entry  of  and  land  or  unship  the  said  goods  at 
the  times,  in  the  manner,  and  subject  to  the 
conditions  following." 

Sub-section  6:  "If  any  goods  are,  for  the 
purpose  of  convenience  in  assorting  the  same, 
landed  at  the  wharf  where  the  ship  is  dis- 
charged, and  the  owner  of  the  goods  at  the 
time  of  such  landing  has  made  entry,  and  is 
ready  and  offers  to  take  delivery  thereof  and 
to  convey  the  same  to  some  other  wharf  or 
warehouse,  such  goods  shall  be  assorted  at 
landing,  and  shall,  if  demanded,  be  delivered  to 
the  owner  thereof  within  twenty-four  hours 
after  assortment ;  and  the  expense  of  and 
consequent  on  such  landing  and  assortment 
shall  be  borne  by  the  shipowner." 

Sub-section  7 :  "If  at  any  time  before  the 
goods  are  landed  or  unshipped  the  owner 
thereof  has  made  entry  for  the  landing  and 
warehousing  thereof  at  any  particular  wharf  or 
warehouse  other  than  that  at  which  the  ship 
is  discharging,  and  has  offered  and  been  ready 
to  take  delivery  thereof,  and  the  shipowner  has 
failed  to  make  such  delivery,  and  has  also 
failed  at  the  time  of  such  offer  to  give  the 
owner  of  the  goods  correct  information  of  the 
time  at  which  ['such  goods  can  be  delivered, 
then  the  shipowner  shall,  before  landing  or 
unshipping  such  goods  under  the  power  hereby 
given  to  him,  give  to  the  owner  of  the  goods, 
Or  of  such  wharf  or  warehouse  as  last  aforesaid!, 
twenty-four  hours'  notice  in  writing  of  his 
readiness  to  deliver  the  goods,  and  shall,  if  he 
lands  or  unships  the  same  without  such  notice, 
do  so  at  his  own  risk  and  expense." 
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make  delivery — that  suh-section  relathig  to 
the  case  of  a  vessel  discharging  overside 
where  the  necessity  to  land  for  sorting  does 
not  arise.  Held,  further,  that  section  67 
of  the  Merchant  ^Shipping  Act  Ainendniejit 
Act  includes  cases  in  which  the  owner  of 
goods, is  not  in  default  ^  hut  from  any  cause 
fails  to  obtain  delivery. 

This  was  an  action  brought  by  the 
owners  of  a  consignment  of  jute  shipped 
on  board  the  steamship  Cla/n  Macdonald 
against  the  owners  of  the  ship,  to  recover 
certain  charges  made  by  the  East  and 
West  India  Dock  Company  in  respect 
of  the  goods,  the  plaintiffs  alleging  that 
such  charges  were  incurred  owing  to  the 
failure  of  the  defendants  to  deliver  the 
goods  in  accordance  with  the  terms  of 
the  bill  of  lading.  The  material  facts  are 
fully  stated  in  the  judgment. 

Bucknill  appeared  for  the  plaintiffs. 

Pollard  for  the  defendants. 

The  following  cases  were  cited : — Oliver 
V.  Colven  (1),  Wilson  v.  The  London, 
Italian  and  Adriatic  Steam  Navigation 
Company  (2),  Marzetti  v.  Smith  (3)  and 
The  Energie  (4). 

The  President  (Sir  James  Hannen) 
(on  July  23).— The  plaintiffs  are  owners  of 
a  consignment  of  jute  in  the  ship  Clan 
Macdonald,  under  bills  of  lading  contain- 
ing the  following  clauses  : — "  500  bales  of 
jute  to  be  delivered,  subject  to  the  excep- 
tions and  conditions  hereinafter  mentioned, 
from  the  ship's  tackles."  .  .  .  "The  goods 
are  to  be  discharged  from  the  ship  as  soon 
as  public  intimation  shall  be  given  that 
she  is  ready  to  unload ;  and  if  not  there- 
upon i*emoved  without  delay  by  the  con- 
signee, the  master  or  agent  is  to  be  at 
libei-ty  to  land  the  same,  or  if  necessary 
to  discharge  into  hulk,  lazaretto,  or  hired 
lighters,  at  the  risk  and  expense  of  the 
owners  of  the  goods."  The  ship  arrived 
in  the  East  and  West  India  Bocks  on  the 
12th  of  December,  and  began  to  unload 
on  the  13th.  The  whole  of  the  cargo, 
which  was  a  general  one,  was  landed  on 

(1)  27  W.B.  822. 

(2)  36  Law  J.  Rep.  C.P.  9 ;  Law  Rep.  1  C.P.  61. 

(3)  Law  Rep.  W.N.  June  30,  1883. 

(4)  44  Law  J.  Rep.  Adm  25 ;  Law  Rep.  6  P.O. 
807. 


the  dock  quay,  and  there  sorted.  Twelve 
of  the  bales  of  jute  were  landed  on  the 
morning  of  the  13th,  and  on  the  after- 
noon of  that  day  the  lighterman  employed 
by  the  plainti£&  attended  with  a  barge  to 
receive  the  jute,  but  was  informed  that  it 
was  not  resuly,  and  that  the  whole  cargo 
would  be  landed.  On  the  14th  t£e 
lighterman  again  attended,  but  could  get 
no  further  information  as  to  when  the 
jute  would  be  delivered.  The  cargo  was 
then  being  discharged,  and  parcels  of  the 
jute,  as  they  were  oome  to,  were  landed 
on  the  quay  and  there  sorted.  On  the 
24th  the  plaintifi&  wrote  the  following 
letter  to  the  defendants : — 

'*  We  have  made  application  at  the  ship 
Clan  Macdonald  for  delivery  of  500  B/ 
jute  marked  EP3,  but  having  failed  to 
obtain  delivery,  or  correct  information  of 
the  time  when  delivery  could  be  given,  we 
have  lodged  on  board  the  usual  notices, 
duplicate  of  which  we  enclose." 

The  enclosed  notice  was  as  follows : — 

"  With  reference  to  500  bales  jute  per 
the  above  vessel,  as  per  particulars  at  foot, 
we  hereby  give  you  notice  that,  in  com- 
pliance with  the  provisions  of  the  Mer- 
chant Shipping  Amendment  Act,  1862, 
we  have  made  due  entry  and  sent  by  craft 
(with  documents  in  proper  order)  along- 
side the  above-named  vessel  for,  and  have 
offered  and  been  ready  to  take  delivery 
of,  the  above-mentioned  goods;  and  you 
having  failed  to  make  such  delivery,  and 
you  having  also  failed  at  the  time  of  our 
Lid  offer  to  give  us  correct  information  of 
the  time  when  such  goods  can  be  delivered, 
we  hereby  give  you  notice  and  require 
you  to  give  us  twenty-four  hours'  notice 
in  writing  of  your  readiness  to  deliver  the 
said  goods,  and  further  that  we  will  not 
be  responsible  for  any  dock  or  landing 
charges  on  the  same.  And  we  give  you 
further  notice  that,  in  the  event  of  any 
further  default  in  making  complete  de- 
livery at  the  proper  time  of  the  aforesaid 
goods,  we  shall  claim  from  you  \2s,  6d. 
per  day  for  detention  of  lighterman  and 
craft,  whether  such  detention  be  caused 
by  your  making  default  in  deliveiy  at  the 
proper  time  of  a  part  of  such  goods  or  of 
the  whole  quantity  thereof." 

To    this     the    defendants    replied    as 
follows ; — 
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"We  return  docoment  received  from 
you  this  morning.  The  dock  company 
state  that  every  despatch  is  being  given 
your  crafb  alongside  our  steamers  Clans 
Mticdonald  and  Mtickenzie,  and  further 
state  that  if  any  delay  is  caused,  it  is  on 
account  of  your  not  having  sufficient  men 
to  receive  the  goods.  We  can,  therefore, 
admit  of  no  liability  in  the  matter." 

Some  further  correspondence  followed, 
and  on  the  16th  the  defendants  wrote  : — 

"Your  favour  of  yesterday  to  hand, 
enclosing  documents  which  we  again  beg 
to  return,  as  we  can  admit  of  no  liability 
in  the  matter.  On  making  further  en- 
quiries of  the  dock  company,  we  are 
informed  that  they  arranged  with  your 
man  to  go  at  8  o'clock  this  morning,  and 
that  up  to  12.30  neither  the  man  nor  the 
CFEifb  had  put  in  an  appearance." 

On  the  15th  the  landing  and  sorting 
of  the  cargo  were  completed,  and  the 
plaintiffs'  lighterman  was  informed  on  the 
afternoon  of  that  day  that  the  jute  would 
be  delivered  to  him  on  the  following  morn- 
ing, and  that  a  gang  of  men  would  be  in 
attendance  to  deliver  the  goods  into  his 
barge.  The  men  were  in  fact  ready  to  do  so, 
but  the  lighterman  did  not  attend.  If  he 
had  attended  at  any  time  during  business 
hours  on  the  16th,  the  jute  would  have 
been  delivered  to  him  free  of  charge ;  but 
as  the  goods  were  not  taken  away  on  the 
16th,  the  dock  company  from  that  time 
held  them  for  charges,  without  payment 
of  which  the  goods  could  not  have  been 
delivered.  The  goods  were  not  taken 
away  until  the  29th,  when  the  dock 
company's  charges  had  amounted  to  18/. 
1 2s,  This  sum  was  paid  by  the  plaintiffs, 
and  they  now  seek  to  recover  it  from  the 
defendants. 

The  plaintiff  contend  that  the  defen- 
dants were  bound,  under  the  terms  of  the 
bOl  of  lading,  to  deliver  the  jute  over  the 
side  of  the  ship ;  and  that,  having  neglected 
to  do  so  and  landed  the  cargo,  they  re- 
mained liable  for  any  charges  to  which 
the  jute  was  subject,  until  they  had  given 
twenty-four  hours'  notice  in  writing  that 
it  was  ready  for  delivery.  The  defendants, 
on  the  other  hand,  allege  that  the  cargo 
was  discharged  according  to  the  custom 
of  the  port  of  London  with  regard  to  the 
dischar^  of  vessels  in  dock — namely,  by 
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the  cargo  being  unloaded  by  the  dock 
company's  servants,  and  by  them  landed 
upon  the  dock  quay,  and  sorted,  ready  for 
removal  by  the  parties  entitled  to  take 
delivery  of  goods  from  the  vessel.  They 
further  rely  on  the  provisions  of  the 
Merchant  Shipping  Act  Amendment  Act, 
1862,  section  67. 

The  alleged  custom  was  not  established 
by  the  evidence. 

The  real  question  in  dispute  between  the 
parties,  as  appears  from  the  correspond- 
ence, turns  on  the  proper  construction 
and  application  of  the  67th  section  of  the 
Merchant  Shipping  Act  Amendment  Act, 
1862. 

By  that  section  it  is  enacted  that, 
"  Where  the  owner  of  any  goods  imported 
in  any  ship  from  foreign  parts  into  the 
United  Kingdom  fails  to  make  entry 
thereof,  or,  having  made  entry  thereof, 
to  land  the  same  or  take  delivery  thereof 
and  to  proceed  therewith  with  all  con- 
venient speed  by  the  times  severally  here* 
inafter  mentioned,  the  shipowner  may 
make  entry  of  and  land  or  unship  the 
said  goods,  at  the  times,  in  the  manner, 
and  subject  to  the  conditions  following." 
Then  follow  seven  sub-sections  setting 
forth  various  cases  in  which  the  section 
becomes  applicable.  The  6th  and  7th 
are  the  material  ones. 

The  first  question  which  arises  on  this 
section  is  the  mesuiing  of  the  words 
*^  where  the  owner  of  any  goods  fails  to 
make  entry  and  to  take  delivery  thereof 
and  to  proceed  therewith  with  all  conve- 
nient speed."  These  words,  no  doubt, 
include  a  case  of  default  on  the  part  of 
the  owner  of  goods  to  take  delivery  of 
ihem ;  but  they  also  apply  to  cases  in 
which  the  goods  owner  is  not  in  default, 
where  he  from  any  cause  fails  to  obtain 
delivery.  This  is  pointed  out  in  the  case 
of  The  Energie  (4).  It  is  there  said  : 
"  Their  Lordships  conceive  that  the  word 
'  failed  '  need  not  be  taken  to  imply  wil- 
ful default  in  the  cargo  owner;  but  that, 
upon  the  true  construction  of  the  section, 
the  shipowner  is  at  liberty  to  land  the 
goods  under  it,  whenever  the  delivery  of 
them  to  the  owner  within  the  proper  time 
has  been  prevented  by  the  force  of  cir- 
cumstances, whether  the  latter  is  or  is  not 
to  blame.     They  think  that  this  construe- 
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tion  is  fortified  by  some  of  the  provisions 
of  the  section,  which,  in  certain  cases, 
throw  the  risk  and  expense  of  the  landing 
upon  the  shipowner."  In  the  present  case 
I  do  not  think  that  there  was  any  wilful 
default  on  the  part  of  the  goods  owner ; 
but,  in  fact,  he  had  no  barge  in  attend- 
ance to  take  delivery  of  the  jute  when 
the  first  twelve  bales  had  to  be  disposed 
of;  and,  considering  the  question  which 
afterwards  arose,  it  is  to  be  remembered 
that  if  the  jute  had  been  delivered  over- 
side, it  would  have  caused  the  detention 
of  the  barge  during  the  whole  time  that 
the  ship  was  being  discharged;  because 
the  bales  came  to  hand  at  intervals  down 
to  the  end  of  the  three  days  during  which 
the  unloading  was  proceeding.  But  I  am 
of  opinion  thkt  there  was  a  failure  on  the 
part  of  the  goods  owner  to  take  delivery 
by  the  time  mentioned  in  the  6th  sub-sec- 
tion of  the  67th  section  —that  is,  the  time 
when  it  became  necessary,  for  the  purpose 
of  convenience  in  assorting  the  goods,  to 
land  them  at  the  wharf.  The  sbLpowner 
was  therefore  entitled  under  that  sub- sec- 
tion to  land  the  jute  at  his  own  expense, 
and  he  became  bound  within  twenty-four 
hours  after  assortment  to  deliver  them  to 
the  goods  owner  if  demanded. 

This  would  have  been  on  the  16th;  and 
if  the  plaintiffs  had  demanded  the  goods 
on  that  day,  they  would  have  received 
them  without  charge.  On  the  other  hand, 
it  waa  the  duty  of  the  plaintiff  to  take 
delivery  of  the  goods  within  a  resAonable 
time  after  they  knew  that  they  could  re- 
ceive them.  This  would  not  necessarily 
be  on  the  16th,  and  if  the  plaintifis  had 
been  in  ignorance  that  they  oould  receive 
them  on  the  16th,  I  should  not  consider 
that  their  failure  to  demand  them  within 
twenty-four  hours  after  their  assortment, 
would  render  them  at  once  liable  to  the 
charges  arising  from  their  remaining  on 
the  dock  quay.  But  it  is  clear  that  the 
failure  of  the  plaintiffs  to  take  delivery 
did  not  arise  from  ignorance  that  they 
could  have  the  goods,  but  from  a  pi'econ- 
ceived  determination  to  try  the  question 
whether  or  not  they  were  entitled  to  in- 
sist on  a  twenty-four  hours'  notice  in  writ- 
ing, under  the  7th  sub-section  of  the  67th 
section.  I  am  of  opinion  that  where 
goods  are  landed  under  the  6th  sub-section 


the  7th  is  not  applicable.     That  sub-sec- 
tion  relates  to  the  case  of  a  vessel  dis- 
charging overside,  where  the  necessity  to 
land  for  sorting  does  not  arise.     Even  if 
the  7th  sub-section  were  applicable,  I  do  not 
think  it  would  make  any  difference  in  the 
position  of  the  parties.     Where  the  seve- 
ral  conditions  imposed  on  the  goods  owner 
by  the  7th  sub-section  have  been  complied 
with,  it  becomes  the  duty  of  the  ship- 
owner to  give  the  goods  owner  twenty- 
four  hours'  notice  in  writing  of  his  will- 
ingness  to  deliver  the  goods:  with  the 
consequence  that  if  he  lands  or  unships 
the  goods  without  such  notice,  be  does  so 
at  his  own  risk  and  expense.     But  this 
does  not  mean  that  the  goods  are  to  re- 
main at  his  risk  and  expense  for  any  time 
that  the  goods  owner  thinks  fit  to  leave 
them  at  the  wharf,  though  he  has  notice 
that  he  may  receive  them  by  sending  for 
them.    And  there  is  no  necessity  for  this 
notice  being  in  writing.     The  notice  in 
writing  referred  to  in  the  7th  sub-section 
is  only  required  as  a  condition  of  the  ship- 
owner's right  to  land  the  goods  at  the 
goods  owner's  risk  and  expense.     If  with- 
out this  notice  the  goods  are  landed,  this 
must  be  done  at  the  shipowner's  risk  and 
expense ;  but  the  duty  of  the  goods  owner 
remains  to  take  away  the  goods  within 
a  reasonable  time  after  he  has  notice,  whe- 
ther written  or  verbal,  that  he  can  receive 
them.    In  the    present  case  notice  was 
given  to  the  lighterman,  on  the  16th,  that 
he  might  have  the  goods  on  the  16th,  and 
I  have  no  doubt  that  he  knowingly  left 
the  officers  of  the  dock  company  under 
the  impression  that  he  would  then  come 
and  fetch  them ;  but,  being  aware  of  the 
dispute  which  had  arisen  as  to  the  neces- 
sity for  a  written  notice,  he  abstained  from 
going  to  receive  the  goods.     It  was  con- 
tended for  the  plainti&  that  the  lighter- 
man was  not  their  agent  to  receive  notice 
when  the  goods  would  be  ready  for  deli- 
very;   but  I  am  of  opinion  that,  as  he 
was  sent  by  the  plaintiff  to  receive  the 
goods,  information  as  to  the  time  when 
they  would  be  delivered  was  so  connected 
with  the  service  for  which  he  was  em- 
ployed, that  the  plaintiffs  are  bound  by  the 
notice  given  to  him.     But  in  any  case  the 
letter  of  the  16th  did  give  the  plaintiffs 
notice  that  they  could  receive  the  goods 
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by  sBnding  for  them.  The  plaintiflb  were 
boand  to  act  on  this  notice  within  a 
reasonable  time;  but  the  correspondence 
shews  that  the  plainti£Es  refused  to  act 
upon  this  or  any  notice,  other  than  some 
special  twenty.four  hours'  notice  in  writ- 
ing, to  which  thej  considered  themselyes 
entitled  under  the  7th  sub.  section.  The 
charges,  therefore,  to  which  the  goods  be- 
came subject  arose,  not  from  the  plaintiff' 
Ignorance  of  the  time  when  they  could 
reoeiye  the  goods,  but  from  their  volun- 
tarily allowing  them  to  become  and  re- 
main subject  to  charges,  in  order  that 
they  might  test  their  view  of  the  law,  in 
which  I  consider  them  mistaken.  I  am 
therefore  of  opinion  that  the  defendants 
are  entitled  to  judgment,  with  costs. 


Solicitors  —  J.  A.  &  H.  B.  Famfield,  for  plain- 
tiff ;  Freshfields  &  Williams,  for  defendants. 
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1883       I    -^^^^^'^^^^  <2/'l'UCY  CUMING 

June  26.  J  "" 


MILLER. 


Codicil — WiU  proved  Abroad — Probate 
in  England, 

The  Court  vnU  not  admit  to  probate  vn 
England  a  codicil  to  a  toill  whiA  has  been 
Vrowd  in  a  colonial  Court, 

Lucy  Cuming  Miller,  spinster,  died,  on 
the  20th  of  March,  1881,  in  the  island  of 
Antigua,  having  on  the  3rd  of  September, 
1B78,  duly  executed  a  will,  by  which  she 
appointed  as  her  executors  George  William 
Bennett  (since  deceased),  Michael  Brown 
»nd  WiUiam  Guflioy. 

On  the  29th  of  July,  1879,  the  testatrix 
^«uted  a  codicil  to  her  will. 

On  the  4th  of  July,  1881,  the  will  was 
^^1  proved  in  the  Supreme  Court  of  the 
I«eward  Islands. 

^^^more  moved  for  a  grant  of  letters 
of  tdmimstration,  with  exemplification  of 
the  win,  and  with  the  codicil  annexed,  to 
Hugh  John  Anderson,  as  attorney  in 
England  of  the  surviving  executors. 


Butt,  J.— It  is  the  practice  to  require 
that  codicils  shall  be  proved  in  the  same 
Court  from  which  probate  of  the  wiU 
was  obtained.  In  this  case  the  probate 
of  the  will  was  properly  obtained  in 
Antigua.  I  must  therefore  refuse  this 
application,  and  leave  the  applicants  to 
obtain  probate  of  the  codicil  in  the  colo- 
nial Court. 


Solicitors — Freshfields  &  Williams,  for  the  exe- 
cutors. 


^883™"  I   ^^  ^^  goods  q/*MABY  ANNE 

May  i.  J  ''"'°- 

Administration  with  Will  annexed — 
Limited  Grant — Sale  of  Leasehold — Death 
of  Tenam^for-lifey  Residuary  Legatees  and 
Executor — Administration  de  bonis  non. 

The  testatrix  bequeathed  a  leasehold  house 
to  A,  who  was  one  of  the  four  residuary 
legatees,  for  life^  a/nd  directed  that  upon 
A*s  death  the  house  should  be  sold  amd  the 
proceeds  of  the  sale  divided  between  B  amd  C. 
The  sole  executor  na/med  in  the  will  died, 
without  leaving  amy  personal  representa- 
tives, after  having  Administered  all  the 
remaining  estate  of  the  testatrix.  A  amd 
the  other  residuary  legatees  having  died, 
and  their  residuary  legatees  bemg  un- 
known, B  entered  into  a  provisional  contract 
for  the  sale  of  the  house  ;  amd  C,  who  was 
married  and  was  resident  in  India,  exe- 
cuted, jointly  with  her  husband,  a  povyer 
of  attorney  to  her  solicitor  in  England  for 
the  sale  of  the  house. 

The  Court,  on  an  affidavit  that  all  the 
debts  due  from,  tJie  testatrix  had  been  paid, 
and  with  the  consent  of  C,  granted  letters 
of  administration  wUh  the  wiU  annexed  to 
B,  limited  to  the  leasehold  house, 

Mary  Anne  King,  widow,  of  11 5  Drum- 
mond  Eoad,  Bermondsey,  died  on  the  26th 
of  May,  1870,  having  on  the  18th  of  March 
executed  a  will  whereby  she  appointed 
John  White  Sears  her  sole  executor,  and 
nominated  Amy  Wood  (her  sister),  Mary 
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Lawrence,  Amelia  Coxwell  and  Amelia 
Harmen  her  residuary  legatees. 

The  testatrix  bequeathed  a  leasehold 
house,  situated  at  14  Elizabeth  Street, 
Bermondsey,  to  the  said  Amy  Wood  for 
life,  and  directed  that  upon  the  death  of 
the  latter  the  said  house  should  be  sold, 
and  that  the  proceeds  of  such  sale  should 
be  divided  between  Mary  Gillam  and 
Adelaide  Drew. 

John  White  Sears  died  on  the  2nd  of 
December,  1879,  having  taken  out  probate 
of  the  will,  and  having  administered  the 
whole  of  the  estate  of  the  deceased,  other 
than  the  said  leasehold  house.  Amy  Wood 
died  shortly  afterwards,  and  the  three 
other  residuary  legatees  were  also  dead. 
John  White  Sears  had  left  no  personal 
representative,  and  the  personal  repre- 
sentatives of  the  four  residuary  legatees 
were  unknown. 

Mary  Gillam  having  entered  into  a  con- 
tract for  the  sale  of  the  leasehold  house,  if 
she  should  be  able  to  make  a  good  title  to 
it,  Adelaide  Drew,  who  was  married,  and 
was  resident  in  India,  executed,  jointly 
with  her  husband,  a  power  of  attorney, 
empowering  her  solicitor,  Mr.  Washington, 
to  sell  the  house ;  and  she  had  also  con- 
sented to  a  grant  of  letters  of  adminis- 
tration with  the  will  annexed  to  Mary 
Gillam. 

Searle  moved  for  a  grant  of  letters  of 
administration  with  the  will  annexed  to 
Mary  Gillam,  limited  to  the  leasehold 
house.  He  referred  to  In  the  goods  of 
Watson  (1). 

The  President  (Sib  James  Hannen). — 
On  the  filing  of  an  affidavit  stating  that 
all  the  debts  due  from  the  testatrix  have 
been  paid,  I  order  a  grant  of  letters  of 
administration  with  the  will  annexed  to 
Mary  Gillam,  limited  to  the  leasehold 
house.    Justifying  security  must  be  given. 

Solicitors— Hicklin  k  Washington. 


Probate. 

1883 
August 


rE.  1 

■J 


III  the  goods  of  LUCIUS 

HENRY   HOMAN. 


(1)  1  Sw.  &  Tr.  110. 


Administratuni  with  Will  annexed — No 
Appointment  of  Execvior — Passing  over 
Widow — Grant  to  Legatee, 

The  testator  died,  leaving  a  widow  but 
no  issue.  He  hequeatlied  a  policy  of  in- 
surance for  100/.  to  his  sister  for  her  sepa- 
rate use,  but  appointed  no  executor.  Such 
policy  of  insurance  comprised  almost  the 
whole  of  the  personal  estate  of  the  testator, 
and  there  were  charges  of  advUery  against 
the  vndow. 

The  Court,  in  the  exercise  of  its  discre- 
tion, without  going  into  the  allegations 
Ojgainst  the  widow,  made  a  grant  of  letters 
of  administration  with  the  will  annexed 
to  the  sister  of  the  deceased,  as  the  person 
having  the  larger  interest,  but  ordered  that 
the  widow  should  have  her  costs  out  of  the 
estate, 

Lucius  Henry  Homan,  of  40  St.  An- 
drew's Eoad,  Southampton,  deceased,  exe- 
cuted a  will  in  the  following  terms: — 
"  This  is  to  certify  that  I,  Lucius  Henry 
Homan,  of  40  St.  Andrew's  Road,  hereby 
will  and  bequeath  to  my  sister  Charlotte 
Eliza  Simpson,  for  her  separate  use, 
the  sum  of  lOOl,  sterling,  payable  on  my 
decease  from  the  Prudential  Assurance 
Company."  The  will  was  duly  executed 
and  attested,  but  there  was  no  appoint- 
ment of  an  executor.  The  deceased  left  a 
widow,  but  no  children. 

It  was  stated  that  the  policy  of  insur- 
ance referred  to  in  the  will  constituted  the 
whole  personal  estate  of  the  deceased,  with 
the  exception  of  his  wearing  apparel. 

Bayford  moved  for  a  grant  of  letters  of 
administration  with  the  will  annexed  to 
Charlotte  Eliza  Simpson,  passing  over  the 
widow  of  the  testator.  He  produced  affi- 
davits, in  which  it  was  alleged  that  the 
widow  had  been  living  in  advdtery  during 
the  lifetime  of  the  deceased. 

Searle^  for  the  widow,  produced  affidavits 
in  which  the  charges  made  against  the 
widow  were  denied.  Li  the  absence  of  an 
appointment  of  executor,  the  widow  has  the 
first  right  to  a  grant  of  administration  with 
the  will  annexed. 


Vol.  52.] 

In  th4}  Good*  of  LuriftJt  Henry  Homati^  Proh, 

The  President  (Sib  James  Hannen). — 
Without  going  into  any  of  the  allegations 
which  haveheen  made  against  the  widow, 
I  think  that,  in  the  exercise  of  my  discre- 
tion,  I  ought  to  make  a  grant  of  letters  of 
administration  with  the  will  annexed  to 
the  testator's  sister,  as  the  person  having 
the  larger  interest.  The  widow  will  have 
her  costs  out  of  the  estate. 
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Solicitors — Clarkson,  Greenwell  &  Wyles,  agents 
for  Damant  Sc  Son,  Cowes  (LW.),  for  the 
widow;  Wood  it  Wootton,  agents  for  H.  C. 
Gay,  Sonthampton,  for  the  legatee. 


TB.1 


PARKER    AND    ANOTHER    V, 
FELGATE  AND  ANOTHER. 


Probate. 

1883. 
July 

WUt — Testamentary  Capacity — Know- 
ledge of  Contents — Execution  by  Proxy, 

If  a  person  who  has  instructed  a  solicitor 
to  prepare  his  will  accepts  a  ucill  which  is 
put  before  him  as  a  carrying  out  of  stich 
instructions^  and  consents  to  his  signature 
being  appended  to  the  toill  by  another 
person,  the  will  is  valid,  although  the 
testator  may  then  be  unable  to  remember 
the  instructions  which  he  luid  previously 
given. 

The  testcUrix,   being  in  failing  health, 

had  several  interviews  with  her  solicitor, 

and  instructed  him  to  prepare  her  vnll.    A 

few  weeks  afterwards,  a  wiU  prepared  by 

the  solicitor's  partner  from  the  instructions 

given  by  tlie  testatrix  was  brought  to  her 

for  execution.     She  vxis  tlien  in  a  comatose 

condition,  biU  was  able,  when  roused,  to 

speak  or  make  signs  in  ansioer  to  qtiestions. 

One  of  her  medical  attendants  held  the  will 

before  her,  saying,  '*  this  is  your  will,"  and 

asked  her  whether  she  wished  F,  to  sign  it 

for  her.     The  testcUrix  was  heard  to  say 

"  y^f^  «^  ^  «^  to<w  then  signed  in  Iter 

naffie  by  F,,  and  was  duly  attested. 

The  jury  found— first,  tfuU  Uie  testatrix, 
when  the  toill  was  executed,  did  not  re- 
member and  understand  tJie  instructions 
which  she  hail  given  to  /*er  solicitor; 
secondly,  titat  she  could  not,  if  it  had  been 
thought  advisable  to  rouse  her,  have  under' 
stood  each  clause  of  the  will ;  thirdly,  that 


she  was  capable  of  understanding,  and  did 
understarul,  that  she  teas  executing  a  will 
for  which  she  had  given  instructioTis  : — 

Held,  that  the  wUl  was  valid,  and  was 
entitled  to  probate. 

The  plaintiffs  Greorge  Francis  Parker 
and  Jane  Court  propounded  the  will, 
bearing  date  the  29th  of  August,  1882,  of 
Georgiana  Annie  Stevens  Compton,  widow, 
of  16  Upper  Gloucester  Place,  London, 
who  died  on  the  2nd  of  September,  1882. 

The  defendants,  William  Felgate,  the 
father  of  the  deceased,  and  John  Tilly, 
the  trustee  under  the  bankruptcy  of  the 
said  William  Felgate  and  of  his  son, 
alleged  in  their,  respective  statements  of 
defence  that  the  wUl  was  not  duly  exe- 
cuted, that  the  deceased  was  not  of  sound 
mind,  memory  and  understanding  at  the 
time  of  the  execution  of  the  will,  and  that 
the  deceased  did  not  know  and  approve  of 
the  contents  of  the  will,  and  that  certain 
provisions  had  been  inserted  in  the  will 
without  her  instructions. 

The  testatrix,  who  was  suffering  from 
Bright's  disease,  consulted  her  solicitor, 
the  plaintiff  Parker,  as  to  making  her  will. 
She  had  several  interviews  with  him  in 
the  months  of  July  and  August,  1882,  and 
expressed  her  desire,  among  other  things, 
to  give  a  legacy  of  500^.  to  her  father, 
and  another  of  250Z.  to  her  brother,  and 
to  leave  the  residue  of  her  property  to  the 
Hospital  for  Sick  Children.  She  also  ex- 
pressly directed  that  the  legacies  to  her 
father  and  brother  should  be  secured  to 
them  in  the  event  of  their  becoming  bank- 
rupt, and  that  if  the  hospital  could  not 
take  the  bequest  the  residue  should  be 
distributed  among  the  members  of  her 
family. 

Later  in  the  month  of  August  the 
health  of  the  testatrix  became  worse ;  and 
Mr.  Parker  being  absent  from  London, 
his  partner,  Mr.  Ponsford,  prepared  a 
will  from  instructions  derived  from  con- 
versations with  Mr.  Parker,  and  from  a 
draft  will  and  a  draft  bill  for  preparing 
the  will  which  were  in  the  handwriting  of 
the  latter.  The  will  contained  directions 
that  the  legacies  to  the  father  and  brother 
should  be  paid  to  them  for  their  personal 
use,  and  that  if  the  hospital  should  be 
unable  to   take  the  bequest  the  residue 
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should  be  divided  among  the  members  of 
her  family. 

The  effect  of  the  evidence  as  to  the 
execution  of  the  will,  and  as  to  the  con- 
dition of  the  testatrix  at  the  time  of  its 
execution,  is  stated  in  the  summing-up. 

The  case  was  tried  before  the  President 
of  the  Division  and  a  special  jury. 

E.  Clarke,  Q.C.y  and  Searle,  for  the 
plaintiffs. 

Inderwick,  Q.C.,  and  Bayford,  for  the 
defendant  Tilly. 

Dunhaniy  for  the  defendant  Felgate. 

The  defendants'  counsel  called  no  wit- 
nesses. 

The  President  (Sir  James  Hannen)  to 
the  jury. — Nobody  can  doubt  that  Mr. 
Tilly  is  acting  in  what  he  deems  to  be  the 
discharge  of  his  duty  to  the  creditors  of 
the  other  defendant  Mr.  Felgate,  and  of 
Mr.  Felgate's  son ;  and  it  may  be  presumed 
that  he  is  sorry  that  it  has  become  his  duty 
to  oppose  a  will,  which,  subject  to  some 
observations  to  which  certain  circum- 
stances fairly  give  rise,  is  one  which  the 
deceased  seems  to  have  been  desirous  of 
making.  Certainly  this  lady,  who,  it  is  to 
be  remembered,  had  not  become  seriously 
ill  till  the  26th  of  August,  which  was  the 
date  fixed  upon  as  that  when  coma  set  in, 
and  whose  mental  capacity  up  to  that  day 
nobody  disputed,  appears  to  have  managed 
her  affairs,  so  far  as  the  disposition  of  her 
property  was  concerned,  in  a  kindly  and 
considerate  manner  towards  her  father 
and  the  other  members  of  her  &,mily. 
Apparently  she  had  the  affairs  of  her 
father  and  brother  in  her  mind  before  her 
fatal  illness.  She  had  advanced  them  450^., 
and  she  was  prepared  to  make  them  a 
further  advance  if  she  could  thereby  enable 
them  to  satisfy  their  creditors.  That  shews 
that  she  had  her  father's  and  brother's 
difficulties  in  her  mind.  There  are  in  Mr. 
Parker's  books  very  full  entries  of  instruc- 
tions for  making  her  will.  On  the  24th 
of  July  she  gave  instructions  for  an 
alteration  in  the  draft,  and  on  the  10th 
of  August  a  further  alteration  was  made, 
and  then  the  will  was  engrossed ;  but 
unfortunately  Mr.  Parker  went  away  for 
his  holiday ;  the  bankruptcy  of  the  father 
and  brother  occurred,  and  the  illness  of 


the  lady  took  a  fatal  turn,  while  he  was 
away.     On  the  18th  of  August  Dr.  Hick- 
man was  called  in,  and  on  the  26th  coma 
manifested  itself;  but  Dr.  Hickman  says 
that  after  that  time  she  was  capable  of 
being  roused,  and  could  speak.     It  is  true 
that  he  added,  ''  I  would  hardly  say  that 
she  was  perfectly  rational ; "  but  if  she 
could  be  roused  to  talk,  and  if  she  could 
answer  questions,  as  he  says  she  could, 
these  circumstances  qualify  his  observationa 
as  to  her  not  being  perfectly  rational.    The 
coma  went  on  increasing,  but  still  she  could 
be  roused,  and  could  answer  general  ques- 
tions up  to  the  28th  of  August.  Dr.  Palmer, 
another  medical  man  in  attendance,  said 
that  after  the  partial  coma  had  set  in  she 
answered   questions  by   making  signs  in 
response.     On  the  29th  Dr.  Tanner  was 
called  in,   that  there  might  be  a  fresh 
opinion  taken  at  the  time  when  it  was 
proposed  to  have  the  will  executed.     He 
states  that  she  opened  her  eyes,  put  out 
her  hand,  and  smiled ;  that  he  rustled  the 
will  in  front  of  her  face,  and  thus  roused 
her  up ;  that  he  said,  "  this  is  your  will ; 
do  you  wish  this  lady  "  (Mrs.  Flack)  "  to 
sign  it)"  and  that  she    replied    ''yes." 
Dr.  Tanner  adds,  "  I  have  no  doubt  about 
it;"  and  further,  ''as  far  as  I  could  judge, 
she  understood  what  she  did."   Mr.  Wills, 
a  gentleman  who  was  present,  and  a  lady 
who  was  by  the  bedside,  corroborated  Dr. 
Tanner's  testimony.     Mrs.  Flack  did  not 
hear  the  reply  of  the  deceased  so  distinctly, 
for  she  observed,  "does  she  say  'yes'?" 
but  another  lady  who  was  there  said,  "  that 
is  clear  enough."     A  nurse  who  stood  at  a 
further  comer  of  the  bed  says  that  she 
could  not  hear  the  "  yes  "  distinctly,  but 
that  she  understood  the  sound  to  mean 
"yes."     That  is  the  evidence  as  to  the 
condition  of  the  testatrix. 

With  regard  to  the  requirements  of  the 
law  as  to  due  execution,  if  a  person  has 
given  instructions  to  a  solicitor  to  draw  a 
will  up  after  those  instructions,  and  the 
solicitor  draws  a  will,  that,  in  my  judgment, 
is  in  law  a  valid  will,  if  the  person  assents 
to  his  signature  being  put  to  it  while  he  is 
in  this  frame  of  mind — "  I  made  a  dis* 
position  of  my  property,  and  gave  my 
solicitor  instructions  to  carry  it  out;  I 
have  no  doubt  that  he  did  so,  and  I  accept 
the  document  which  is  put  before  me  as 
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carrying  it  oat."  I  bave  put  into  language 
what  flashes  across  the  mind  without  being 
expressed  in  words.  The  first  question, 
then,  which  I  shall  ask  you  is  whether,  at 
the  time  of  signing  the  will,  the  testatrix 
knew  and  recollected  all  the  instructions 
which  she  had  given  to  Mr.  Parker) 
That  would  be  one  state  of  mind.  If  you 
come  to  the  conclusion  that  she  did  not 
recollect  in  every  detail  all  that  passed  as 
regarded  instructions  to  Mr.  Parker,  I  will 
ask  you  whether  you  think  she  was  in 
such  a  condition  of  mind  that  if  each 
clause  of  the  will  had  been  read  to  her,  and 
she  had  been  asked  "  do  you  wish  this  1 "  ^ 
she  would  have  been  able  to  answer  intel- 
ligibly. That  would  be  another  condition 
of  mind  which  would  be  sufficient,  although 
not  so  strong  as  the  first.  There  is  a  third 
state  of  mind  which,  in  my  judgment, 
would  be  sufficient.  A  person  might  no 
longer  have  capacity  to  go  over  the  whole 
transaction,  and  take  up  the  thread  of 
business  from  the  beginning  to  the  end, 
and  think  it  all  over  again ;  but  if  he  can 
say  to  himself,  **  I  have  settled  that  business 
with  my  solicitor ;  I  rely  upon  his  having 
embodied  it  in  proper  words,  and  I  accept 
the  paper  which  is  put  before  me  as  em> 
bodying  it " — it  is,  of  course,  not  necessary 
that  he  should  use  those  words ;  but  if  he 
is  capable  of  that  train  of  thought,  it  is,  in 
my  judgment,  sufficient.  It  is  for  you  to 
say  whether,  having  regard  to  the  circum- 
stances under  which  this  will  was  prepared 
and  executed,  you  accept  the  view  of  those 
who  were  present  and  say  that,  in  their 
judgment,  she  was  conscious. 

There  remains  the  question  of  the  con- 
tents of  the  will.  You  must  consider 
whether  the  instructions  given  to  Mr. 
Parker  justified  the  insertion  of  the  bank, 
ruptcy  clause,  and  the  clause  leaving  to  the 
family  the  bequest  primarily  intended  for 
the  hospital  if  the  hospital  could  not  take 
it.  Nobody  can  doubt  that  the  deceased 
must  have  discussed  with  Mr.  Parker 
the  probability  of  that  bankruptcy  of  her 
father  and  brother  which  her  generosity 
had  staved  off.  Mr.  Parker  says,  "  If  any- 
thing happened,  we  were  to  insert  a  clause 
to  prevent  their  bequests  going  to  the 
trustees."  As  to  the  other  clause,  he  says 
that  his  instructions  were  that  if  the  bequest 
could  not  go  to  the  hospital,  it  should  go 
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to  her  family.  In  the  will  drawn  by  him 
the  phrase  **  next-of-kin ''  was  used  instead 
of  "  family."  That  seems  to  have  been  a 
slip,  and  his  partner  having  heard  from 
him  that  his  client  had  said  "  members  of 
my  family,"  altered  the  clause  accordingly. 
If  that  is  so,  the  clause  as  it  stands  only 
carries  out  the  instructions  of  the  testatrix. 
You  will  have  to  return  a  finding  as  to 
both  those  clauses ;  but  even  if  you  find 
that  both  or  either  of  them  were  inserted 
without  instructions,  the  rest  of  the  will 
may  stand  good.  As  to  the  will  as  a 
whole,  I  will  put  to  you  the  three  following 
issues  : — First,  did  the  deceased,  when  the 
will  was  executed,  remember  and  under- 
stand the  instructions  which  she  had  given 
to  Mr.  Parker  1  Secondly,  could  she,  if  it 
had  been  thought  advisable  to  rouse  her, 
have  understood  each  clause  of  the  will  1 
Thirdly,  was  she  capable  of  understanding, 
and  did  she  understand,  that  she  was 
executing  a  will  for  which  she  had  given 
instructions  ? 

[The  jury  answered  the  two  first  questions 
in  the  negative,  and  the  third  question  in 
the  affirmative.  They  also  found  that  the 
testatrix  had  given  instructions  for  the 
insertion  of  the  clauses  as  to  the  bank- 
ruptcy, and  as  to  the  disposal  of  the  bequest 
given  to  the  hospital  in  the  event  of  the 
hospital  being  unable  to  take  it.] 

The  President. — I  pronounce  for  the 
will  as  it  stands,  with  costs. 


Solicitors — Parker  &  Ponsford,   for    plaintiffs; 
W.  Foster,  for  defendant  Tilly ;  J.  J.  Chap- 
•     man,  for  defendant  Felgate. 


0 


98 


PROBATE,  DIVORCE  AK1>  ADMIRALTY  DIVTSIOK. 
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1 KH3         >        ^^*   '^'^  gowh  of  HARRIET 

May  8.  J  *^''^- 

Adminigtration — Husbaiid  arid  Wife  — 
Married  Woman — Consent  of  Husband — 
Married  Women* 8  Property  Act,  1882  (45 
<k  46  Vict.  c.  75),  m.  1-5,  24. 

Under  the  provisions  of  tlie  Married 
Women* 8  Property  Act,  1882,  a  married 
woman  is  entitled  to  take  a  fjrant  of  adr 
ministration  tcithotU  her  husband  joining 
in  the  administration  bond, 

Harriet  Ayres,  widow,  died  intestate, 
at  29  Market  Street,  Paddington,  on  the 
23rd  of  January,  1883,  leaving  her  mother 
and  her  three  sisters  her  only  next-of  kin. 

Harriet  Dearing,  the  mother  of  the  de- 
ceased, who  wa8  a  married  woman,  had 
applied  for  lettera  of  administration,  but 
her  husband  had  refused  to  join  in  the 
administration  bond. 

JR,  HugJies  moved  for  a  grant  of  ad- 
ministration to  HaiTiet  Dearing. — ^Under 
the  Manied  Women's  Property  Act, 
1882  (1),  a  married  woman  is  entitled  to 
take  a  grant  of  probate  or  administration 
without  her  husband's  intervention.  Sec- 
tion 1  renders  a  married  woman  capable 
"  of  acquiring,  holding  and  dispasing  .... 
of  any  real  or  personal  pi*operty  as  her 
separate  property,  in  the  same  manner  as 
if  she  were  a  fem^  sole^  without  the  inter- 
vention of  any  trustee,"  and  also  capable 
"of  entering  into  and  rendering  herself 
liable  in  respect  of  and  to  the  extent  of 
her  separate  property  on  any  contract, 
and  of  suing  and  being  sued,  either  in 
contract  or  in  tort  or  otherwise,  in  all 
respects  as  if  she  were  vl  feme  sole,  and 
her  husband  need  not  be  joined  with  her 
as  plaintiff  or  defendant,  or  be  made  a 
party  to  any  action  or  other  legal  pro- 
ceedings brought  by  or  taken  against  her." 
By  the  same  section,  "  every  contract  en- 
tered into  by  a  married  woman  shall  be 
deemed  to  be  a  contract  entered  into  by 
her  with  respect  to  and  to  bind  her  sepa- 
rate property,  unless  the  contrary  be 
shewn."  Section  5  enables  a  married 
woman  married  before  the  passing  of  the 

(1)  46  k  46  Vict.  c.  75, 


Act  ''  to  have  and  to  hold  and  to  dispose 
of  in  manner  aforesaid  as  her  s^iarate 
property  all  real  and  personal  property 
her  title  to  which  shall  accrue  after  the 
oonmienoement  of  this  Act;"  and  by 
section  24  the  word  "  contract "  is  to  "  in- 
clude the  acceptance  of  any  tmst,  or  of 
the  office  of  execntrix  or  administratrix." 

The  President  (Sir  James  Hakkeh). — 
The  sections  of  the  Married  Women's  Pro- 
perty Act,  1882,  which  have  been  referred 
to,  satisfy  me  that  a  husband  incors  no 
responsibility  by  reason  of  his  wife  ac- 
cepting the  office  of  administratrix ;  and  as 
the  grant  confers  no  benefit  upon  him,  the 
reason  for  the  old  practice  &il8,  and  his 
concurrence  is  no  longer  necessary. 


Solicitors — Ma^terman,  Hughes,  Masterman  k. 

£ew. 
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HUNT  V,  HUNT. 


Divorce 
1883 
May 

Judicial    Separation — Maintenance   of 
Children — Payment  into  Court — 20  <(r  21 
Vict.  c.  85.  88.  22  and  32. 

T/ie  Court  lias  no  jurisdiction,  after  a 
decree  for  a  judicial  separation  upon  a 
wife's  petition,  to  order  the  respondent 
to  pay  into  Court  su^ch  a  sum  as  will 
produce  an  income  equal  to  the  amount 
ordered  to  be  paid  by  tlie  husband  for 
tJie  inairUenance  of  the  children  of  the 
marriage. 

The  petitioner  had  obtained  a  decree  for 
a  judicial  separation  on  the  ground  of  her 
husband's  adultery,  with  an  order  for  the 
custody  of  the  two  children  of  the  marriage. 
The  Court  had  since  made  an  order  that 
the  respondent  should  pay  to  the  peti- 
tioner the  sum  of  30^.  per  annum  for  the 
maintenance  of  his  children. 

Searle,  for  the  petitioner,  moved  for  an 
order  that  the  resix}ndent  should  pay  into 
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Court  such  a  sum  as  would,  when  in- 
vested, secure  to  the  wife  an  income  of 
30/.  per  annum. 

C.  E.  L.  Strong,  for  the  respondent. — 
The  Court  has  no  jurisdiction  to  make  the 
order  asked  for.  The  20  &  21  Vict.  c.  86. 
8.  32,  empowers  the  Court  to  order  pay- 
ment of  a  lump  sum  to  pro<luce  permanent 
alimony  for  the  wife,  but  there  is  no  cor- 
responding provision  with  reference  to  the 
permanent  maintenance  of  children.  Sec- 
tion 22  shews  that  the  former  practice  of 
the  Ecclesiastical  Courts  is  applicable, 
under  which  practice  the  order  asked  for 
could  not  have  been  made. 

The  President  (Sir  James  Hannen). — 
I  have  no  power  to  make  the  order  asked 
for. 


MICHAELMAS  1882  to  MICHAELMAS  1883. 


99 


Solicitors— Hicklin    k  Washington,  for    peti- 
tioner ;  W.  Millman,  for  respondent. 


[IN  THE  COUBT  OP  APPEAL.] 

Divorce.  1 
1883.     >  ellis  v.  ellis.* 

July  3.  J 

Practiee — Divoree — Decree  niaifor  DU- 
solution  of  Marriage — Application  after 
decree  nisi  for  alimony  pendente  lite — 20 
<fc  21  Vict.  c.  85.  88.  31  and  32—23  d:  24 
Vict.  c.  144.  *.  7. 

After  a  decree  nisi,  and  before  a  decree 
absoltUe,  for  a  dissolution  of  marriage, 
the  suit  is  stiU  pending  ;  and  in  the 
interval  an  order  for  alimony  pendente 
lite  can,  in  a  proper  case,  be  obtained. 

Latham  v.  Latham  (2  Sw.  &  Tr.  299) 
overruled. 

This  was  an  appeal  from  a  decision  of 
Sir  J.  Hannen. 

On  the  27th  of  October,  1882,  Mrs. 
Ellis  filed  a  petition  for  dissolution  of  her 
marriage,  on  the  ground  of  her  husband's 
cruelty  and  adultery ;  and  on  the  1 1th  of 
November  she  filed  a  petition  for  alimony. 

*  Coram  Cotton,  hJ.f  and  Bowen,  L.J. 


On  the  21st  of  November  she  obtained 
a  decree  nisi  for  the  dissolution  of  her 
marriage;  and  on  the  22nd  of  January, 
1883,  she  applied  for  alimony  pendente 
lite.  The  application  was  heard  and  dis- 
missed by  the  R^istrar ;  but  on  the  17th 
of  April  Sir  J.  Hannen,  sitting  in  cham- 
bers, reversed  the  decision  of  the  Registrar, 
and  referred  it  back  to  him  to  fix  the 
amount  of  alimony. 

Against  this  decision  the  husband  ap- 
pealed. 

The  appellant  appeared  in  person,  and 
contended  that  the  application  for  ali- 
mony was  made  too  late.  After  a  decree 
niai  the  suit  was  no  longer  pending. 
The  application  should  have  been  made 
either  befoi'e  or  at  the  time  when  the 
decree  nisi  was  pronounced.  He  referred 
to  20  &  21  Vict.  c.  85.  ss.  31  and  32, 
Pritchard  on  Divorce  (1),  Latham  v.  La- 
tham (2)  and  Laoeton  v.  Laxton  (3). 

McCall  and  Guiry,  for  Mrs.  Ellip, 
argued,  contra,  that  the  decree  nisi  did 
not  put  an  end  to  the  lis  pendens,  because 
the  status  of  the  wife  remained  unaltered 
until  the  decree  absolute  was  made.  Delay 
was  the  only  ground  for  refusing  alimony 
— Noblett  v.  NoUett  (4) ;  and  there  had 
been  none  here,  as  the  petition  for  alimony 
was  filed  before  the  decree  nisi.  The 
soundness  of  the  decision  in  Lalhmn  v. 
Latham  (2)  had  been  questioned,  by  the 
same  Judge  who  decided  it,  in  LaacUm  v. 
Laxton  (3);  and  it  was  therefore  of 
doubtful  authority. 

The  appellant,  in  reply. 

Cotton,  L.J.,  said, — I  am  of  opini(»i 
that  the  order  of  the  Court  below  was 
quite  right.  The  32nd  section  of  the  Act 
21  <fe  22  Yict.  c.  85,  gives  the  Court 
power,  if  it  think  fit^  on  any  decree  for 
dissolution,  to  order  the  husband  to  pay 
such  alimony  as  it  deems  reasonable ;  but 
then  the  Act  23  &  24  Vict.  c.  144.  s.  7, 
provides  that  only  a  decree  nisi  is  to  be 
pronounced  in  the  first  instance,  which 
decree  can  be  made  absolute  after  six 
months.     The  decree  nisi  is  not  final,  and 

(1)  p.  26. 

(2)  2  Sw.  &  Tr.  299 ;  30  Law  J.  Bep.  P.,  M.  k.  A. 
163. 

(3)  30  Law  J.  Bep.  Prob.  &  M.  208. 

(4)  Law  Bep.  1  P.  &  D.  651. 
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until  the  decree  absolute  the  marriage  tie 
is  not  at  an  end ;  although  it  is  true  that 
the  respondent  can  do  nothing  after  a 
decree  nisiy  except  move  for  a  new  trial. 
Now,  the  question  we  have  to  decide  is 
whether,  during  the  interval  between  the 
decree  nisi  and  the  decree  absolute,  ali- 
mony ought  to  be  granted.  Until  the 
decree  is  made  absolute  the  Court  cannot 
make  any  permanent  provision  for  the 
wife ;  it  seems  to  me,  therefore,  reasonable 
that  the  Court  should,  in  the  mean  time, 
have  power  to  make  some  temporary  pro- 
vision for  the  wife.  For  this  reason  I  am 
of  opinion,  independently  of  authority, 
that  the  order  of  the  Court  below  was 
right.  K  the  case  of  Latham  v.  Latham 
(2)  had  been  generally  followed,  it  would 
not,  in  my  opinion,  be  right  to  disturb  the 
practice ;  but  it  does  not  appear  to  be  so. 
Laxton  v.  Laacton  (3)  only  decides  that  an 
application  for  permanent  alimony  before 
decree  absolute  is  premature ;  and  in  that 
case  the  Judge  doubted  the  soundness  of 
the  decision  in  Latham,  v.  Latham  (2), 
although  it  was  his  own  decision.  I 
think,  therefore,  that  we  are  justified  in 
overruling  Latham  v.  Latham  (2),  and  in 
dismissing  this  appeal. 

BowEN,  L.J.,  said : — I  am  of  the  same 
opinion.  All  reason  and  common  sense 
are  in  favour  of  the  decision  of  the  Court 
below.  It  is  clear  that  alimony  pendente 
lite  can  be  obtained  down  to  the  decree 
nisit  and  permanent  alimony  when  the 
decree  is  made  absolute.  Then  why 
should  the  wife  be  deprived  of  alimony 
during  the  interval  9  In  my  opinion,  the 
decision  in  Latham  v.  Latham  (2)  is  im- 
sound  in  principle,  and  contrary  to  the 
spirit  of  the  Act  of  Parliament.  Its 
validity  was  certainly  doubted  in  Laxton 
V.  Laxton  (2).  I  think,  therefore,  that 
the  Judge  below  was  right  to  disregard  it. 


Solicitors— Indermaur  &  Clark,  for  respondent. 


Divorce. 

1883 
June 
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FREEOARD  V,  FREEGARD,  COWPER 
AND  LUCAS. 


Dissolution  of  Marriage — Bigamy — 
Belief  of  Petitioner  that  Respondent  vxu 
dead — Discretion  of  Court. 

A  husband,  believing  UuU  his  wife  uhu 
dead,  went  through  the  ceremony  of  mar- 
riage  with  another  woman.  He  afterwards 
discovered  that  his  wife  ioas  alive  and  that 
she  had  been  guilty  of  adultery.  He  there- 
upon separated  from  ttie  tooman  with 
whom  he  had  gone  through  the  ceremony 
of  marriage,  and  presented  a  petition  for 
a  divorce. 

The  Court  granted  a  decree  for  a  dis- 
solution of  the  marriage. 

This  was  a  husband's  petition  for  a 
dissolution  of  marriage  on  the  ground  of 
the  respondent's  adultery  with  the  two  co- 
respondents and  with  a  person  unknown. 
The  respondent,  in  her  answer,  alleged  that 
the  petitioner  had  been  guilty  of  cruelty, 
bigamy  and  adultery.  Neither  of  the 
co-respondents  had  entered  an  «appear- 
ance. 

The  case  was  tried  before  Butt,  J.y 
without  a  jury. 

The  parties  were  married  in  1849,  and 
had  six  children.  They  cohabited  till 
1873,  when  they  separated  in  consequence 
of  the  drunken  habits  of  the  respondent. 
The  petitioner  paid  her  an  allowance  for 
about  three  years,  but  he  heard  nothing 
of  her  from  1876  till  1880.  In  September 
of  the  latter  year  he  read  in  the  newspapers 
a  report  of  an  inquest  held  upon  the  body 
of  a  woman  who  had  been  drowned  near 
Hackney.  He  afterwards  viewed  the 
body  at  the  Hackney  mortuary,  and  be- 
lieved it  to  be  that  of  his  wife.  His 
son  and  daughter  and  another  person  also 
believed  that  they  had  id^tifi^  the  body 
as  that  of  the  respondent.  In  December, 
1880,  the  petitioner  went  through  the 
ceremony  of  marriage  with  another  woman. 

In  1882  the  petitioner  discovered  that 
the  respondent  was  still  alive,  and  that 
she  had  been  guilty  of  adultery.  He 
immediately  ceased  to  cohabit  with  the 
woman  with  whom  he  had  gone  through 


Vol.  52.] 

Freegard  v.  Freegard,  Div, 

the  ceremony  of  marriage,  and  instituted 
the  present  suit. 

Indertoick,  Q,C,,  and  Searle,  for  the 
petitioner. 

UcUlf  Q.Cf  for  the  respondent. 

Burr,  J. — I  am  satisfied  that  the  adul- 
tery of  the  respondent  has  been  proved, 
but  that  the  cruelty  of  the  petitioner  has 
not  been  proved.  As  to  the  bigamy,  the 
petitioner,  when  he  married  the  second 
time,  had  good  reasons  for  believing,  and 
did  believe,  that  the  respondent  was  dead. 
As  soon  as  he  discovered  his  mistake  he 
separated  himself  from  the  other  woman, 
and  he  has  not  cohabited  with  her  since. 
Under  these  circumstances  I  am  of  opinion 
that  I  ought  not  to  deprive  him  of  his 
right  to  have  his  first  marriage  dissolved, 
and  I  therefore  pronounce  a  decree  nisi. 


Solicitors — Lewis    &    Lewis,    for    petitioner ; 
G.  H.  Hall,  for  respondent. 
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Probate. 
1883 
July  16 


.TB.    1 

,30.  J 


In  the  goods  of  william 

BRADLEY. 


Will  — Oonstrudion — Executor —  Omis- 
sion of  word. 

A  will  contained  the  words, ''  /  appoint 
R.  H.  B.  and  J.  E.  TT."  Then  followed 
certain  bequests,  including  the/oUotmng : — 
"  To  ea<A  of  my  executors  the  sum  of 
twenty  pounds^  The  testator  also  gave, 
devised,  and  bequeathed  aU  the  residue  and 
remainder  of  his  property,  of  every  kind, 
**unto  my  said  executors  and  trustees,*' 
upon  the  usual  trusts,  for  sale,  conversion, 
and  investment : — The  Court  granted  pro- 
bate of  the  wiU  to  R.  £1.  B.  and  J.  E.  W., 
as  executors, 

William  Bradley,  deceased,  late  of  11 
Ely  Place,  London,  solicitor,  executed  a 
will  on  the  28th  of  August,  1882,  which 


contained  the  following  words: — "I  ap- 
point Bohert  Hanson  Brooks,  of  17  Moor- 
gate  Street,  in  the  city  of  London,  and 
James  Edward  Walker,  of  2  Chancery 
Lane,  in  the  county  of  Middlesex.''  The 
will  contained  several  bequests,  among 
which  was  the  following  : — "  To  each  of 
my  executors  the  sum  of  twenty  pounds  " ; 
and  the  residuary  gift  was  in  the  following 
terms  : — "  I  give,  devise  and  bequeath 
unto  my  said  executors  and  trustees  all  the 
residue  and  remainder  of  my  property,  of 
every  kind,  upon  the  usual  trusts,  for  sale, 
conversion  and  investment,  &c.'* 

The  father  of  the  testator  had  con- 
sented to  a  grant  of  probate  being  made 
to  Messrs.  Brooks  and  Walker. 

A,  Powell  moved  for  a  grant  of  probate 
to  Robert  Hanson  Brooks  and  James 
Edward  Walker  as  executors. — Although 
the  word  "  executors "  has  been  omitted 
after  the  words  "  I  appoint,"  the  testator's 
intention  can  be  inferred  from  the  legacy 
of  201.  to  each  of  his  ''executors,"  and 
from  the  residuary  gift  to  his  "  said  exe- 
cutors and  trustees  "  upon  the  usual  trusts. 
Even  if  the  intention  is  not  apparent  on 
the  face  of  the  will,  it  can  be  shewn  by 
parol  evidence. 

He  referred  to  Spelding  v.  Spelding  (1), 
Baylis  v.  The  Attorney-General  (2),  Hunt 
V.  HoH  (3),  Doe  v.  Hicks  (4),  Doe  v. 
Somerset  (5),  Doe  v.  Micklem  (6),  In  re 
DanieTs  Settlement  Trust  (7),  Fawcett  v. 
Jones  (8),  Cropton  v.  Davis  (9),  Sweeting 
V.  Prideaux  (10),  In  the  goods  of  De  Rosaz 
(11),  Greenwood  v.  Greenwood  (12),  Red- 

(1)  Cro.  Car.  184. 

(2)  2  Atk.  239. 

(3)  3  Bro.  C.C.  311. 

(4)  7  Term  Rep.  437. 

(5)  6  Burr.  2608. 

(6)  6  East,  486. 

(7)  46  Law  J.  Rep.  Cbanc.  106;  Law  Rep. 

1  Ch.  D.  376. 

(8)  3  Philli.  434. 

(9)  38  Law  J.  Rep.  C.P.  169 ;  Law  Rep. 
4  C.P.  163. 

(10)  46  Law  J.  Rep.  Cbanc.  378;  Law  Rep. 

2  Ch.  D.  413. 

(11)  46  Law  J.  Rep.  P.,  D.&  A.  6 ;  Law  Rep. 
2  P.  D.  66. 

(12)  47  Law  J.  Hep.  Chanc.  298 ;  Law  Rep. 
6  Ch.  D.  964. 
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In  the  goods  of  William  Bradley,  Prob, 

fern  v.  Brynirvg  (13),  Marrell  v.  Morrell 
(14)  and  Jarrtian  on  Wills  (15). 

The  President  (Sir  James  Hannen) 
(on  July  30). — In  this  case  the  testator 
made  a  will,  in  which  he  used  the  words, 
"I  appoint  Robert  Hanson  Brooks  and 
James  Edward  Walker";  and  further  on 
he  says,  "  I  give  to  each  of  my  executors 
the  sum  of  twenty  pounds  " ;  and  then  he 
gives,  devises  and  bequeaths  to  his  ''  said 
executors  and  trustees  "  the  residue  of  his 
property  on  the  usual  trusts.  The  ques- 
tion was,  whether  or  not  those  persons 
could  be  treated  as  his  executors.  The 
'  application  is  made  with  the  consent  of 
the  persons  interested ;  and  therefore  I 
have  the  less  hesitation  in  expressing  my 
opinion  that  the  testator  does  sufficiently 
express  his  intention  to  make  these  per- 
sons his  executors.  That  it  is  his  intention 
to  appoint  executors  is  clear,  and  he  must 
have  supposed  that  he  had  done  so  by  his 
giving  a  sum  of  money  to  each  of  them, 
and  giving  the  residue  to  them.  I  am, 
therefore,  supported  by  the  words  of  the 
will,  and  am  of  opinion  that  when  he 
appointed  them  he  meant  to  appoint  them 
to  something;  and  the  inference  I  draw 
fix>m  the  words  of  the  will  is  that  he 
meant  them  to  be  his  executors.  I  there- 
fore grant  probate  to  them,  as  executors. 


Solicitor— J.  E.  Walker. 


BATE.") 
83.       > 

•il5.  J 


In  the  goods  o/'thomas  mac- 

DOUOALL  BLECKLEY. 


Probate. 

1883. 
April 

Codicil — Revocation — WiU  and  Codicil 
on  same  Paper — Cutting  off  Signature  to 
WiU. 

B,  executed  a  will  and  a  codicil  upon  the 
same  piece  of  paper.  He  afterwards  cut 
off  the  signcUure  to  the  wiU,     The  codicil 

(13)  47  Law  J.  Rep.  Chanc.  17;  Law  Rep. 
6  Ch.  D.  133. 

(14)  61  Law  J.  Rep.  P.,  D.  &  A.  49 ;  Law 
Rep.  7  P.  D.  68. 

(15)  4tb  ed.  486. 


was  dependent  upon  the  wiU,  and  there 
was  evidence  that  B,  believed  that  he  had 
revoked  tJie  codicil : — Held,  that  the  codicil 
was  revoked, 

Thomas  Macdougall  Bleckley,  M.D., 
formerly  a  surgeon  in  Her  Majesty's 
Indian  army,  died  on  the  23rd  of  Novem- 
ber, 1882,  having  on  the  29th  of  DeoembeTy 
1875,  duly  executed  a  will. 

On  the  13th  of  May,  1880,  the  deceased 
duly  executed  a  codicil,  which  was  written 
at  the  foot  of  the  will  and  on  the  same 
piece  of  paper,  whereby  he  appointed 
another  executor,  but  in  all  other  respects 
the  codicil  confirmed  the  will. 

On  the  18th  of  October,  1882,  the  de- 
ceased cut  off  his  signature  to  the  will,  but 
did  not  do  anything  to  revoke  the  codicil. 
He  had  previously  given  instructions  for  a 
fresh  will,  but  such  will  was  never  exe- 
cuted. Shortly  before  his  death  he  told 
his  wife  that  he  should  die  intestate. 

Bayford  moved  for  a  grant  of  letters  of 
administration  to  the  widow  of  the  de- 
ceased as  in  the  case  of  an  intestacy.  He 
referred  \o  Inthe  goods  of  Turner  (1). 

The  President  (Sib  James  Hannen). — 
The  question  whether  the  revocation  of 
a  will  is  also  the  revocation  of  a  oodidl 
must  depend  on  the  circumstances  of  each 
particular  case.  Actual  destruction  of  the 
instrument  is  not  necessary  to  constitute 
revocation,  and  therefore  the  question  is 
whether  the  deceased  intended  to  revoke 
the  codicil  as  well  as  the  will.  Here  the 
oodidl  is  dependent  upon  the  wiU,  and  the 
circumstances  shew  me  that  he  intended 
to  revoke  both  documents.  I  shall  there- 
fore grant  administration  to  the  widow. 


Solicitors — Tompson,  Pickering,  Styan  & 

Neilson. 


(1)  36  Law  J.  Rep.  Prob.  &  M.  8 ;  Law  Rep.  2 
P.  &  D.  403.    . 
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Aetion,  Gompromiie  of. 
Client. 


See  Solicitor  and 


AinajOMirstion^ eredilor  of  executrix  de  son 
tort] — A,  by  his  will,  appointed  his  wife,  B, 
and  C,  as  his  executrix  and  executors,  and 
named  his  wife  universal  legatee  for  life. 
After  his  death,  B  and  C  renounced  probate, 
and  the  widow,  without  taking  out  probate, 
sold  a  portion  of  the  estate,  and  paid  the 
proceeds  into  a  bank  in  her  own  name. 
The  widow  having  died  intestate,  letters  of 
administration,  with  the  will  of  A  annexed, 
were  granted  to  D,  his 'brother.  Afellor  v. 
D^iOfi,  62 

The  next-of-kin  of  the  widow  having  been 
cited,  and  not  having  appeared,  the  Court 
made  a  grant  of  letters  of  administration 
of  her  estate  to  D,  as  a  creditor.    Ibid. 

>  husband  and  wife .  married  wmnan  :  con- 
tent of  husband :  married  wamen^s  property 
act,  1882  (45  ^  46  Vict.  c.  76),  ss.  1-6,  24]— 
Under  the  provisions  of  the  Married  Women's 
Property  Act,  1882,  a  married  woman  is  en- 
titled to  take  a  grant  of  administration  with- 
out her  husband  joining  in  the  administra- 
tion bond.    In  the  goods  of  Ayres,  98 

■  married  woman :  separation  deed :  limited 
grant:  httsband  and  nn/e]—Bj  a  deed  of 
separation  it  was  provided  that  all  the  pro- 
perty of  which  the  wife  was  possessed  should 
be  for  her  separate  use,  without  any  inter- 
ference on  the  part  of  the  husband,  in  like 
manner  as  if  he  were  dead ;  and  that,  in  case 
of  the  wife's  death,  her  property  should  go  to 
the  persons  who  would  have  been  entitled 
under  the  Statute  of  Distributions  if  she  had 
survived  her  husband.  The  wife  afterwards 
died  intestate  and  without  issue.  The  Court 
passed  over  the  husband,  and  granted  ad- 
ministration to  the  father  of  the  intestate, 
limited  to  the  property  covered  by  the  sepa- 
ration deed.    Allen  v.  Humphreys,  24 


I  with  will  annexed :  limited  grafU  :  sale  of 
leasehold :  death  of  tenant-for-life,  residuary 
legatees  and  executor :  administration  de  bonis 
;*/»»] — The  testatrix  bequeathed  a  leasehold 
house  to  A,  who  was  one  of  the  four  residu- 
ary legatees,  for  life,  and  directed  that  upon 
A's  death  the  house  should  be  sold  and  the 
proceeds  of  the  sale  divided  between  B  and 
C.  The  sole  executor  named  in  the  will  died, 
without  leaving  any  personal  representatives, 
after  having  administered  all  the  remaining 
estate  of  the  testatrix.  A  and  the  other  re- 
siduary legatees  having  died,  and  their  re- 
siduary legatees  being  unknown,  B  entered 
into  a  provisional  contract  for  the  sale  of  the 
house ;  and  C,  who  was  married  and  was 
resident  in  India,  executed,  jointly  with  her 
husband,  a  power  of  attorney  to  her  solicitor 
in  England  for  the  sale  of  the  house.  The 
Court,  on  an  affidavit  that  all  the  debU  due 
from  the  testatrix  had  been  paid,  and  with  the 
consent  of  C,  granted  letters  of  administra- 
tion with  the  will  annexed  to  B,  limited  to 
the  leasehold  house.  Jn  the  goods  of  King, 
93 

jvith  will   annexed:    no  appointment  of 

executor :  passing  over  widow :  grant  t<t 
legatee^  -The  testator  died,  leaving  a  widow 
but  no  issue.  He  bequeathed  a  policy  of  in- 
surance for  100/.  to  his  sister  for  her  separate 
use,  but  appointed  no  executor.  Such  policy 
of  insurance  comprised  almost  the  whole  of 
the  personal  estate  of  the  testator,  and  there 
were  charges  of  adultery  against  the  widow. 
The  Court,  in  the  exercise  of  its  discretion, 
without  going  into  the  allegations  against  the 
widow,  made  a  grant  of  letters  of  adminis- 
tration with  the  will  annexed  to  the  sister 
of  the  deceased,  as  the  person  having  the 
larger  interest,  but  ordereil  that  the  widow 
should  have  her  costs  out  of  the  estate.  In 
the  goods  of  HomaH,  94 

Admiralty,  Bule  of.    See  Collision. 


104 


PROBATE.  DIVORCE  AND  ADMIRALTY  DIVISION. 


[N.S. 


Adultery  of  Petitioner.    See  Bigamy. 

Alien.    See  Will. 

Alimony.    See  Judicial  Separation. 

See  Practice. 

Appeal.    See  Practice. 

Army  Fension.    See  Sequestration. 

Attestation  OlaoBe.    See  Will. 

Bigamy — diMoliUum  of  marriage  :  belief  of  pe- 
iitivner  that  respondent  wat  dead :  discretion 
of  court^—k  husband,  believino:  that  his  wife 
was  dead,  went  throuji^h  the  ceremony  of  mar- 
ria{2:e  with  another  woman.  He  afterwards 
discovered  that  his  wife  was  alive  and  that 
she  had  been  guilty  of  adultery.  He  there- 
upon separated  from  the  woman  with  whom 
he  had  gone  through  the  ceremony  of  mar- 
riage, and  presented  a  petition  for  a  divorce. 
The  Court  granted  a  decree  for  a  dissolution 
of  the  marriage.    Freegard  v.  Freegard^  100 

Bill  of  Lading — overside  delivery  :  goods  landed 
on  dock  quay :  merchant  shipjting  act  amend- 
ment act,  1862  (25  «^'  26  Vict  c.  63),  s.  67, 
suh-ss.  6  and  7] — The  plaintiffs  were  consignees 
of  goods  under  a  bill  of  lading  by  the  terms  of 
which  the  goods  were  "  to  be  delivered  from 
the  ship's  tackles."  The  cargo  was  a  general 
one,  and  the  plaintiffs  having  failed  to  take 
delivery  of  their  goods  at  the  time  when  the 
ship  began  to  discharge,  the  whole  of  it  was 
landed  on  the  quay  in  the  East  and  West 
India  Docks  and  there  sorted.  When  the 
sorting  had  been  completed,  the  plaintiffs 
were  informed  that  the  goods  were  ready  for 
delivery  ;  and  if  they  had  then  taken  de- 
livery, they  would  have  received  them  free 
of  charge.  The  goods  were  not  removed 
for  thirteen  days,  during  which  time  the  dock 
company  held  them  for  charges,  which  the 
plaintiffs  paid,  and  now  sought  to  recover  from 
the  shipowners : — Held,  tliat  the  plaintiffs 
were  not  entitled  to  recover,  as  it  was  their 
duty  to  take  delivery  of  the  goods  within  a 
reasonable  time  after  they  knew  that  they 
could  receive  them.  Held  also,  that  the 
plaintiffs  were  not  entitled  to  twenty-four 
hours'  notice  in  writing,  under  the  Merchant 
Shipping  Act  Amendment  Act,  1862  (25  k  26 
Vict.  c.  63),  8.  67,  sub-s.  7,  of  the  shipowner's 
readiness  to  make  delivery — that  sub-section 
relating  to  the  case  of  a  vessel  discharging 
overside  where  the  necessity  to  land  for 
sorting  does  not  arise.  Held,  further,  that 
section  67  of  the  Merchant  Shipping  Act 
Amendment  Act  includes  cases  in  which  the 


owner  of  goods  is  not  in  default,  but  from 
any  cause  fails  to  obtain  delivery.  The  Clan 
Macdanald,  89 

Children.    See  Judicial  Separation. 
Children,  Gnetody  of.    See  Settlement. 

Codicil — revocation:  will  and  codicil  on  same 
paper :  cutting  off  signature  to  will] — B.  exe- 
cuted a  will  and  a  codicil  upon  the  same  piece 
of  paper.  He  afterwards  cut  off  the  signa- 
ture to  the  will.  The  codicil  was  dependent 
upon  the  will,  and  there  was  evidence  that  B. 
believed  that  he  had  revoked  the  codicil : — 
Held,  that  the  codicil  was  revoked.  In  the 
goods  of  Bleckley,  101 


7rill  jyrared  abroad :  probate  in  England] — 


The  Court  will  not  admit  to  probate  in  Eng- 
land a  codicil  to  a  will  which  has  been  prov^ 
in  a  colonial  Court.  /;*  the  goods  of  Miller,  93 

—  See  Will. 


Collision — bill  of  lading :  insurance :  adraniied 
freight :  increased  vahi£  of  gttods  at  port  of 
destination] — S.  V.  &  Co.  shipped  at  Liver- 
pool on  board  their  own  ship,  the  A.,  a  cargo 
of  their  own  coals  to  be  carried  to  Valparaiso. 
The  plaintiffs  advanced  money  to  S.  V.  &  Co., 
taking  as  security  bill  of  lading,  on  which  was 
indorsed  a  receipt  for  1,000/.  on  account  of 
freight  and  poHcy  of  insurance  on  "  advanced 
freight."  The  A,  was  sunk  rn  her  voyage  by 
the  T.,  whose  owners  admitted  their  liabilitv 
for  the  collision.  In  an  action  by  the  plain- 
tiffs against  the  owners  of  the  T.  for  compen- 
sation for  loss  of  **  advanced  freight," — Held, 
that  the  plaintiffs  were  entitled  to  recover. 
The  Thyatira,  86 

• 

both  vessels  to  blame :  damages  :   Umittd 

liability :  set-off':  the  merchant  skipping  aet, 
1854  (17  ^  18  Vict,  c,  104),  a.  614  .•  the  mtr- 
ohant  shipping  act,  1862  (25  ^  26  Vict,  c.  63), 
s.  54,  sub-s.  2] — In  an  Admiralty  action  for 
damages  caused  by  a  collision,  the  House  of 
Lords  had  held  both  ships  to  be  in  fault,  and 
condemned  each  in  a  moiety  of  the  damage 
caused  to  the  other.  The  present  respondents 
brought  an  action,  under  section  514  of  the 
Merchant  Shipping  Act,  1854,  against  the 
present  appellants  and  others  to  limit  the 
amount  of  their  liability,  and  brought  into 
Court  the  amount  of  their  statutory*  liabilitv. 
The  appellants*  vessel  had  sustained  the 
greater  damage: — Held,  tliat  the  appellants 
were  entitled  to  set  off  the  damages  due  from 
them  to  the  respondents  against  the  damages 
due  to  them  from  the  res}X)ndent«,  and  to 
prove  for  the  balance  against  the  fond  in 


Vol.  52.] 
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Court.  The  Stoomvaart  MaaUohappy  Neder- 
land  y.  The  PetUnsular  and  Oriental  Steam 
Navigation  Co.  (H.L.),  1 

The  true  resnlt  of  the  Admiralty  role  is  that 
in  a  case  in  which  hotb  ships  are  to  blame 
only  one  of  them  is  really  liable  in  damages 
to  the  other,  snch  damages  representing  a 
moiety  of  the  difference  of  the  aggregate  loss 
beyond  the  point  at  which  one  balances  the 
other.    Ibid. 

Chamnan  v.  The  Royal  Netherlands  Steamship 
Ovmpany  (48  Law  J.  Bep.  Chanc.  449;  Law 
Rep.  4  P.D.  167)  overruled.    Ibid. 


--^  fiMng^hoat :  measure  of  damages^ — A  fish- 
ing-boat was  run  down  by  a  vessel,  and  was 
in  consequence  prevented  for  some  time  from 
continuing  her  fishing  operations^  and  she 
obtained  judgment  against  the  vessel.  The 
Begistrar  estimated  j^urt  of  the  damage  sus- 
tained by  the  fishing-boat  at  a  sum  which 
he  arrived  at  by  considering  the  value  of 
the  fish  caught  by  other  boats  during  the 
absence  of  tiie  plaintiff's  vessel, — HelA^  a 
proper  mode  of  estimating  these  damages. 
The  msoluto,  46 


-~  fog  :  regulations  for  preventing  ooUisians 
at  sea,  article  18]~Where,  in  a  dense  fog,  a 
steamer  heard  tJie  whistle  of  another  steamer 
in  close  proximity,  and  thereupon  the  en- 
gines were  slowed,  but  not  stopped  and 
reversed,  and  a  collision  ensued, — Held^  an 
infringement  of  Article  18  of  the  Regulations 
for  Preventing  GolUsions  at  Sea.  The  Kirhy 
EaU,Zl 


launch  :  negligence :  warning} — The  steam- 
ship Bentinch^  while  proceeding  down  the 
river  Mersey,  came  into  collision  with  the 
Oeorge  Roper ^  which  was  being  launched  from 
the  defendant's  ship-building  yard.  There 
were  two  tugs  out  in  the  river  in  attendance 
on  the  launch,  each  flying  a  buigee : — Heldt 
that  the  tugs  ought  to  have  been  decorated 
with  fiiags,  and  that  those  in  charge  of  the 
launch  did  not  discharge  the  duty  that  lay 
on  them  of  taking  the  utmost  precaution  to 
prevent  injury  to  passing  vessels.  Ths  Oeorge 
Roper,  69 
The  Andahuian  (46  Law  J.  Rep.  P.,  D.  Sc 
A.  77 ;  Law  Rep.  2  P.D.  2dl)/olUneed.    Ibid. 


—  rules  for  the  navigation  of  the  Thames, 
rule  23:  coming  to  points'] — A  steamship 
coming  out  of  a  dock,  above  the  pitch  of  *one 
of  the  points  specified  in  rule  23  of  the  Rules 
for  the  Navisation  of  the  Thames,  but  on 
the  bend  of  the  river  forming  the  point,  and 
proceeding  down  the  river  against  the  tide, 
came  into  collision  off  the  point  with  another 
steamship  which  was  coming  up  with  the 
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tide:— i7^^,  that   under  the  circumstances 
rule  23  did  not  apply.     The  Margaret,  66 
The  Libra  (Law  Rep.  6  P.D.  139)  distinguUhed. 
Ibid. 


ship:    both  ships   to  blame:    compulsory 


pilot:  limitation  of  liability  cf  shipomner: 
apportionment  of  damages :  17  ^  18  Vict.  c. 
104.  s.  388 ;  25  ^  26  Vict.  o.  63.  s.  64]— Sec- 
tion 64  of  the  Merchant  Shipping  Amend- 
ment Act,  1862,  which  limits  the  liability  of  a 
shipowner  to  a  certain  amount  per  ton,  does 
not  apply  to  a  case  where  two  ships  are  to 
blame  for  a  collision,  and  where  the  owners  of 
one  ship  are  relieved  from  all  liability  by  the 
owners  of  the  other,  under  section  388  of  the 
Merchant  Shipping  Act,  1864,  on  the  ground 
that  the  damage  done  to  the  other  ship  was 
caused  by  the  fault  of  a  oompulsory  pilot ; 
but  under  the  Admiralty  rules,  inasmuch  aa 
both  ships  are  to  blame,  the  owners  of  the 
ship  so  relieved  from  liability  are  only  en- 
titled to  be  paid  by  the  owners  of  the  other 
ship  a  moiety  of  the  damage  caused  to  their 
ship.    I%e  Rector  (App.),  61 

—  See  GoMPULSOBT  Pilotagb;  Lisk;  Pbao« 
ticb;  Solioitob  and  Gubnt. 


Compromif e.    See  Solicitob  and  OLiSNt. 

Compulsory  Pilotage— JETtt/?  pilot  act  (2  4^  S 
Will,  4.  e.  cv.),  ss.  22  and  36 ;  collision :  damage 
caused  by  dt^auU  ofpHof] — A  foreign  schooner 
while  proceeding  to  her  berth  in  the  Humber 
Dock  to  unload  her  cargo  came  into  collision 
with  a  fiy-boat  and  sank  her.  The  schooner 
was  bound  for  the  Prince's  Dock,  and  at  the 
time  of  the  collision  was  under  the  charge  of 
a  pilot  duly  licensed  under  the  Hull  Pilot 
Act,  who  had  taken  her  over  whilst  moored 
off  the  Island  Pier,  to  which  point  she  had 
been  taken  by  another  pilot  who  hi(d  piloted 
her  from  the  sea ;  and  one  lump  sum  was  paid 
for  the  services  rendered  by  the  two  pilots : — 
Held^  that  the  owners  of  the  schooner  were 
exempted  from  liability  for  the  damage  done 
to  the  fly-boat,  because  the  schooner  was  in 
charge  of  a  pilot  whose  services  were  ren- 
dered compiUsory  by  the  provisions  of  the 
HuU  Pilot  Act.  Held  also,  upon  the  facts, 
that  there  was  no  want  of  reasonable  care 
on  the  part  of  the  crew  of  the  schooner  in 
canying  out  the  orders  of  the  pilot,  the 
damage  to  the  fly-boat  having  been  caused  by 
the  default  of  the  pilot  who  was  on  board 
the  schooner  by  compulsion  of  law.  The 
Rigborgs  Minde  (App.),  74 

pilotage  district :  pasting  through :  coaling : 

"loading  or  discharging  "  ;  merchant  shipping 
act  amendment  act,  1862  (26  4'  26  Viet.  c.  68), 
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s.  41.] — The  steamship  W.,  while  on  a  voyage 
between  two  places  sitnate  outside  a  pilotage 
district,  entered  a  port  within  such  district  to 
take  in  coal  to  enable  her  to  complete  her 
voyage,  and  while  there,  owing  to  the  faalt 
of  a  duly  licensed  pilot  who  was  in  charge 
of  her,  came  into  collision  with  the  steam- 
ship W,  C. : — Held,  that  pilotage  was  com- 
pulsory on  the  IF.,  and  that  her  owners  were 
therefore  exempt  from  liability.  The  Win- 
itan,  72 

Oondonation.    See  Desertion;   Sepabation, 
Deed  of. 

Oonfliot  of  Lawf .    See  Lien  ;  Will. 

OontrMt    See  Salvage  ;  Towage. 

Ooiti.    See  Practice  ;  Separation,  Deed  of. 

Crtditor.    See  Administration. 

Damagei.    See  Collision. 

Damagei,  Veaiiira  of.    See  Collision  ;  Lien. 

Dooroo  ViiL    See  Practice. 


JMm, J— judicial  separation:  subsequent  dissolu- 
turn  qf  marriage'] — A  husband,  who  in  1878 
obtained  a  decree  for  judicial  separation,  with 
damages  against  the  co-respondent,  under  cir- 
cumstances which  entitled  him  to  a  dissolu- 
tion of  marriage,  was  held  entitled,  in  a  suit 
instituted  more  than  three  years  afterwards, 
to  a  decree  for  dissolution  of  marriage  on  the 
ground  of  his  wife's  continued  adultery  with 
the  co-respondent,  the  Court  being  satisfied 
upon  the  evidence  that  the  delay  in  bringing 
his  suit  had  arisen  from  want  of  means  and 
also  from  an  expectation  entertained  by  him 
that  his  wife  would  return  to  him.  Mason 
V.  Mason  (App.),  27 

Decision  of  Sir  J.  Hannbn  reversed.    Ibid. 


Dolivery.    See  Bill  of  Lading. 

'hwuxMvn.'-oondonation :  revival  by  subsequent 
adutUry] — Condonation  is  forgiveness  upon 
condition  that  no  matrimonial  offences  are 
committed  in  the  future,  and  therefore  one 
matrimonial  offence  committed  after  oon- 
donation  is  sufficient  to  revive  all  the  matri- 
monial offences  committed  before  it  Bland' 
ford  V.  Blandford,  17 

The  parties  to  the  suit  were  married  in  1869. 
In  1874  the  respondent  formed  an  adulterous 
connection  with  a  married  woman,  and  in 
X875  he  was  guilty  of  an  act  of  cruelty.    He 


deserted  the  petitioner  from  1876  till  1878,  in 
which  year  the  petitioner  commenced  a  suit 
for  a  judicial  separation,  which  was  discon- 
tinued upon  a  deed  of  separation  being  signed. 
Later  in  the  same  year  a  reconciliation  was 
effected,  and  the  parties  cohabited  till  1882, 
when  the  petitioner  discovered  that  the  re- 
spondent had  resumed  his  former  adulterous 
connection,  and  commenced  a  suit  for  a  dis- 
solution of  marriage: — Heldy  that  the  con- 
doned desertion,  as  weU  as  the  condoned 
adultery,  had  been  revived  by  the  subsequent 
adultery,  and  that  the  petitioner  was  entitled 
to  a  decree  dissolving  the  marriage.    Ibid. 

Diforetion  of  Court.    See  Bigamy. 


Disiolutioii  of  Xarriago.    See  Bigamy  ;  Delay  ; 
Practice. 


Divoroe — domicil:  marriage  in  England  4rf  domi- 
ciled  Englishwoman  to  domiciled  Scotchman: 
Scotch  divorce  for  husband's  adultcrg  only : 
vaUdUy  in  England'] — On  marriage  a  wife 
acquires  the  domicil  of  her  husband.  Hartey 
V.  Fa/mie  (H.L.),  33 

Where  a  husband  is  domiciled  in  a  foreign 
country  at  the  time  of  the  marriage,  and, 
while  his  domicil  continues  unchanged,  the 
marriage  is  dissolved  by  the  Courts  of  such 
foreign  country  for  a  matrimonial  offence 
committed  there,  the  dissolution  will  be 
recognised  by  the  English  Courts  as  valid, 
though  the  wife  till  the  marriage  was  domi- 
ciled in  England,  and  the  marriage  was 
solemnised  there,  and  the  matrimonial  offence 
was  not  one  for  which  the  English  Court  could 
grant  a  divorce.    Ibid. 

McCarthy  v.  Decaix  (2  Russ.  k,  M.  614 ;  2  a.  & 
F.  568)  overruled.    Ibid. 

LoUey's  Com  (Buss.  &  B.  237;  2  CI.  &  F.  667) 
explained.    Ibid. 

In  the  above  circumstances  the  domicil  is  that 
which  was  in  contemplation  at  the  time  of  the 
marriage,  and  the  law  implied  is  that  both 
of  the  domicil  and  of  the  forum  within  whose 
jurisdiction  the  matrimonial  offence  was  com- 
mitted.   Ibid. 

Quare, — Whether  if  the  domicil  were  changed 
after  the  marriage  the  case  would  be  altered, 
and  whether  Niboyet  v.  N%boyet{A&  Law  J. 
Bep.  P.,  D.  &  A.  1 ;  Law  Bep.  4  P.  D.  l\ 
where  the  forum  granting  the  divorce  was  not 
that  of  the  domicil  of  the  parties,  but  that  of 
the  country  in  which  both  were  bona  fide  re- 
siding, and  in  which  the  matrimonial  offence 
was  committed,  was  well  decided  according 
to  English  law ;  and,  if  so,  whether  it  was 
internationally  binding.    Ibid. 

Bock,  DeliTory  in.    See  Bill  of  Lading. 

Bomioil.    See  Divorce  j  Will. 
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lTid«noe.    See  Salvaqe. 


Szeoation.    See  Will. 


Sxeentor.    See  Will. 


Xzeeutor  de  mb  tort.    See  Aoministbation. 


ToreigB  Ship — action  for  waget  and  wrongful  dis- 
okmrge :  admiralty  jurisdiction :  Hay  of  jpro^ 
eeedingt :  protest  ky  foreign  eonsul :  discretion 
i^  admiralty  court  to  entertain  action] — The 
plaintiffs,  who  were  British  subjects,  shipped 
as  engineers  in  a  Spanish  ship  on  a  voyage 
from  Liverpool  to  Manilla  and  back.    The 
owners  and  master  of  the  ship  were  Spanish. 
The  articles,  which  were  signed  by  the  plain- 
tifEs,  were  in  the  Spanish  language  and  form, 
but   did  not  contain  any  provisions  as  to 
the  tribunal  before  which  disputes  were  to 
be  settled.    During  part  of  the  voyage  the 
plaintiffs  were  imprisoned  and  kept  in  con- 
finement by  the  master,  for  alleged  insubor- 
dination, until  the  ship  arrived  at  lianiUa, 
where  they  were  discharged,  and  ultimately 
returned  to  Liverpool.     The  plaintiffs  then 
brought  an  action  in  the  Admiralty   Court 
against  the  owners  of  the  ship  to  recover 
wages  and  compensation  for  wrongful  dis- 
duuge.     Notice  of  action  was  given  to  the 
Spamsh  consul  at  Liverpool,  who  entered  a 
protest,  which  was   supported   by  affidavit, 
against  the  Court  exercising  jurisdiction  over 
the  subject-matter  of  the  action.    The  protest 
and  affidavit  stated  that,  according  to  Spanish 
law,  the  plaintiffs  could  not  proceed  else- 
where than  before  a  Court  in  Spain,  or,  if 
the  vessel  was  abroad,  before  a  Spanish  consul. 
The  Court  of  Admiralty  dismissed  the  ac- 
tion : — Held,  that  the  plaintiffs  must,  under 
the  circumstances,  be  considered  to  be  sub- 
jects of  the  country  to  whidi  the  ship  be- 
longed; and  that  although  the  jurisdiction 
of  the  Admiralty  Court  could  not  be  ousted 
even  by  express   agreement,  yet  the  Court 
had  a  discretion  to  exercise  as  to  whether  it 
would  entertain  the  action  or  refer  it  to  be 
tried   before  the  Spanish  consul,  but   that 
inasmuch  as  the  plaintiffs  had  not  shewn 
that  the  Judge  of  the  Admiralty  Court  had 
wrongly  exercised  his  discretion  in  dismiss- 
ing tne  action,  the  Court  of  Appeal  saw  no 
reason   for   interfering   with    his   decision. 
Wardrop  v.  The  Onmcrs  of  the  Leon  XIII. 
(App.),  68 

Ouardian  ~  See  Infant. 


Hull  Pilot  Act.    See  Compulaoby  Pilotagb. 


^ntbaftd  a^d  Wife.    See  ADtfiNiSTRATiOH. 


laUiAt— guardian  ad  litem :  appointment :  rtf- 
ferenee  to  registrar] — The  plaintiff,  who  was 
the  brother  and  executor  of  the  testator,  had 
been  appointed  guardian  ad  litem  of  the  tes- 
tator's three  infant  children.  The  will  under 
which  the  plaintiff  had  been  appointed  exe- 
cutor was  disputed  by  the  defendants  as  ex- 
ecutors of  a  later  will;  and  the  testator's 
widow,  who  had  been  added  as  a  defendant, 
applied  for  an  order  superseding  the  appoint- 
ment of  the  plaintiff  as  guaitSan  ad  litem. 
The  Court  referred  the  case  to  the  Registrar, 
to  report  whether  the  action  was  for  the 
benefit  of  the  infanU;  and,  if  so,  to  ap- 
point another  guardian  ad  litem.  Pereival  v. 
Cross,  16 


lAiuranee,  Premiumi  of.    See  Nbc 
Collision. 


Judicial  %%j^Knid9n^— maintenance  of  children  : 
payment  into  court:  20  J^  21  Vict  e,  86. 
It.  22  and  32]— The  Court  haji  no  jurisdiction, 
after  a  decree  for  a  judicial  separation  upon 
a  wife*s  petition,  to  order  the  respondent  to 
pay  into  Court  such  a  sum  as  will  produce  an 
income  equal  to  the  amount  ordered  to  be 
paid  by  the  husband  for  the  maintenance  of 
the  children  of  the  marriage.  Hunty,  Hunt,  98 

See  Delay. 

Juriidiotion.    See  Fobbiqn  Ship. 


Jury,  Trial  by.    See  Pbaoticb. 


Lachei.    See  Libn. 


Launch.    See  Collision. 


Leasehold,  Sale  of   See  Aoministbation. 
Legaciei.    See  Will. 
Legatee.    See  Administbation. 
Liability,  Limitation  of.    See  Collision. 

JA9n— master's  disbursements :  necessaries:  laches'] 

A  master  has,  under  the  Admiralty  Coozt 

Act,  1861  (24  Vict.  c.  10.  s.  10),  a  maritime 
lien  for  his  disbursemento.  A  liability  to  pay 
a  debt  incurred  for  necessaries  supplied  to 
the  ship  confers  the  same  rights  on  the  mas- 
ter as  an  actual  payment  by  him  when  the 
res  is  in  the  hands  of  the  Court.    The  Fair- 

Where' bills  were  given  by  a  master  on  the  Srd 
of  April  and  4th  of  May,  1880.  and  the 
drawees  of  «ich  bills  subsequently  became 
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insolvent,  and  judgment  on  the  bills  was  ob- 
tained against  the  master  in  July,  1881,  and 
he  issued  a  writ  against  the  ship  on  the  23rd 
of  November,  1881,  and  the  owners'  solicitors 
then  gave  an  undertaking  to  put  in  bail, — 
Held,  that  there  was  no  laches  which  would 
prevent  the  plaintiJS  from  maintaining  the 
action.    Ibid. 


lien  (continued)— ;/;ru^^y  of:  damage:  waget 
ea/med  tubsequerUly  to  colliiion] — The  owners 
of  a  vessel  who  have  recovered  judgment 
against  a  foreign  ship  in  an  action  for  damage 
by  collision  have  a  prior  right  against  the 
proceeds  of  such  ship  to  seamen  who  have 
recovered  judgment  against  the  same  ship  for 
wages  earned  subsequently  to  the  collision. 
The  EUn  (App.),  65 


priority  of  liens :  solicitor :  property  "  rO' 


covered  or  preserved " ;  23  ^  24  Vtct,  c.  127. 
«.  28 ;  Italian  law :  expenses  of  sending  crew 
home] — In  a  salvage  action  against  an  Italian 
ship,  the  ship  was  abandoned  to  the  under- 
writers and  sold  by  the  Court.  A  solicitor 
who  appeared  for  the  underwriters  preserved, 
within  the  meaning  of  23  k  24  Vict.  c.  127. 
8.  28,  part  of  a  fund  remaining  in  Ck)urt,  the 
balance  of  the  proceeds  of  the  sale.  The  Italian 
Government  had  paid  the  expenses  of  sending 
the  crew  of  the  ship  home  to  Italy,  which  ex- 
penses, by  Italian  law,  are,  in  case  of  ship- 
wreck and  abandonment  by  the  owners,  made 
payable  out  of  the  salvage,  after  payment  of 
certain  expenses : — Bold,  that  the  daim  of  the 
Italian  Government,  was  entitled  to  be  satis- 
fied out  of  the  fund  in  Court  in  priority  to 
that  of  the  solicitor.    The  Livistta,  81 


VeeeBsarioi— 3  Jf  ^  ^^*^-  ^*  6^*  '•  ^  -  ^^dvances : 
premiums  of  insurance'} — A.,  the  owner  of  a 
foreign  ship  then  in  England,  owed  the  plain- 
tiffs 398^.  on  a  balance  of  account,  and, 
requiring  a  further  advance,  offered  to  give 
them  a  lien  on  the  ship.  It  was  estimated 
that  the  necessary  disbursements  of  the  ship 
would  amount  to  350Z.  The  plaintiffs  handed 
A.  a  cheque  for  this  sum,  as  if  for  necessaries, 
which  he  immediately  returned  to  them,  the 
ship  being  actually  disbursed  by  certain  ship- 
brokers  out  of  the  inward  freight.  The  plain- 
tiffs made  a  further  advance  of  2007.  to  A., 
and  an  agreement  was  drawn  up,  in  which 
it  was  stated  that  the  plaintiffs  bad  ad- 
vanced a  sum  of  about  600Z.  for  "  necessaries 
supplied."  The  plaintiffs  effected  an  insur- 
ance on  the  ship  to  cover  advances.  In  an 
action  for  necessaries, — Hieldf  first,  that  the 
premiums  of  insurance  could  not  be  recovered; 
secondly,  that  the  plaintiffs  were  entitled  to 
recover  so  much  of  the  3502.  as  was,  in  fact, 
expended  on  necessaries;  thirdly,  that  the 
advance  of  200/.  could  not  be  recovered.  7%e 
Henrich  BJom,  83 

See  LiBN. 

Vegligenoe.    See  Collision  ;  Towage. 

Votiee.    See  Towagb. 

Partiei.    See  Practice. 

Peniion.    See  Sbquestbation. 


Pilot.    See  Collision. 


See  Practiob. 


Pilotage  Diitriot.  See  Compulsobt  Pilotage. 


Life  BsTing.    See  Salvage. 


Limitation  of  liabiUtj.    See  Collision. 
Lii  alibi  pendoni.    See  Pbacticb. 


Xaintenuioo.    See  Judicial  Sepabation. 


Xarried  Woman.    See  Administbation. 


Kaitor.    See  Lien. 


Material  Xon.    See  Pbacticb. 


Xortgagea.    See  Pbaotice. 


VatnraliBation.    See  Will. 


Praetioe — collision :  third  party :  order  XVI, 
rules  18  and  21 :  judicature  act,  1873]— When 
a  third  party  has  been  served  by  a  defendant 
with  a  notice  claiming  indemnity  under 
Order  XVL,  mle  18,  the  Court,  in  the  exercise 
of  its  discretion,  will  decline  to  give  direc- 
tions under  mle  21,  if  it  appears  that  ques- 
tions wiU  probably  arise  between  the  defen- 
dants and  the  third  parties  totally  distinct 
from  those  between  the  plaintifb  and  the 
defendants.    The  Bianco,  66 

costs:    appeal:    judgment    cf  adndraUy 

division  varied:  col&eion:  both  vessels  found 
to  blame'] — ^Where  the  Court  of  Appeal  vary  a 
judgment  of  the  Admiralty  Division  that  one 
of  two  vessels  only  is  to  blame  for  a  ooUiaion 
by  finding  both  to  blame,  no  order  will  be 
noade  as  to  costs  either  in  the  Court  of  Ap- 
peal or  in  the  Court  below,  but  each  party 
will  pay  his  own  costs  of  the  whole  litiga- 
tion.   The  Hector  (App.),  47 
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eatU:  mortgagee:  material  men]  -Where 

a  mortgagee  brings  an  action  to  realise  hia 
seciurity,  and  nuiterial  men  with  a  common 
law  possessory  lien  on  the  ship  intervene, 
and  the  ship,  by  order  of  the  Court,  is  sold, 
and  the  prooeeda  are  only  soffident  to  satisfy 
the  claim  of  the  material  men,  the  mortgagee 
is  still  entitled  to  be  paid  his  taxed  costs,  ap 
to  the  date  of  the  sale,  out  of  the  proceeds  of 
the  sale  of  the  ship  in  priority  to  the  material 
men.    Tke  Sherhro,  28 

diwree:   decree  nin  for   dissolvtian   of 

marriage :  application  after  decree  niii  for 
alimony  pendente  Ute  :  20  Jjr  21  Vict.  o.  86. 
«.  31  and  S2:  2Z  4^  24  Viot.  c.  144.  f.  7]— 
After  a  decree  nisi,  and  defore  a  decree  abso- 
lute, for  a  dissolution  of  marriage,  the  suit  is 
still  pending ;  and  in  the  interval  an  order 
for  alimony  pendente  Ute  can,  in  a  proper  case, 
be  obtained.    MUe  v.  EUit  (App.),  99 

Latham  y.  Latham  (2  Sw.  &  Tr.  299),  overruled. 
Ibid. 


stap  ef  proceedings  :  lis  aliH  pendens']—' 

Where  an  action  was  pending  in  a  Vice- 
Admiralty  Oonrt  and  another  in  the  High 
Court  between  the  same  parties  in  respect  of 
the  same  collision,  but  the  plaintiffs  in  the 
action  in  the  High  Court  were  the  defendants 
in  the  Vice- Admiralty  action,  the  Court,  deem- 
ing it  convenient,  onlered  a  stay  of  the  pro- 
ceedings in  the  action  in  the  High  Court. 
The  Ptshamur,  SO 

trial  hwjwrg:  disagreement  of  ji^rv    ,/rial 

directed  lefore  judge  without  a  jury  :  juris- 
diction :  discretion :  20#21  Viet.c.77.s.S6: 
rules  of  court,  1876,  order  XXXVL  rules  8 
ofui  26]— There  is  no  limit  of  time  to  the 
power  conferred  on  the  Court  by  Order 
XXXYI.,  rule  26.  Where  therefore  an  action 
had  been  twice  tried  before  a  jury,  who  on 
each  occasion  were  discharged  without  agree- 
ing to  a  verdict,  and  the  action  was  set 
down  a  tMrd  time  by  the  plaintiff  for  trial 
by  ixajt—Held,  on  application  by  the  de- 
fendant, that  the  Judge  had  jurisidiction  in 
the  exercise  of  his  discretion  to  direct  the 
action  to  be  tried  before  a  Judge  without  a 
Jury.  In  re  Moordaff.  Burgwne  v.  Moordaff 
(App.).  77 

Decision  of  SiB  Jamu  Hanhbn  affirmed.  Ibid. 

Probata.    See  Will. 

Probate,  Coloniai.    See  Codioil. 

Proxy,  beentloa  by.    See  Will. 


Bevooation.    See  Codicil  ;  Will. 

Salvage — life  tdl/eage:  ship  lost:  special  con- 
tract :  nun-performance  of  condition']  —  The 
JR.  having  been  damaged  in  a  collision  with 
ice  and  being  in  distress  signalled  to  the 
M.  Z.  for  assistance.  The  master  of  the  M,  L„ 
at  the  request  of  the  master  of  the  JR.,  signed 
the  following  agreement:— *< It  is  hereby 
agreed  between  the  master  of  the  Af,  L. 
and  the  master  of  the  ^.,  that  the  above- 
mentioned  steamer  If.  L.  agrees  to  stay  by  me 
until  I  am  in  a  safe  position  to  get  to  port, 
for  the  sum  of  1,2002.'*  The  master  of  the  H. 
signed  the  agreement  on  behalf  of  himself 
and  the  owners  of  the  R.  The  M.  L.  re- 
mained by  the  B.  for  some  hours,  and  ulti- 
mately took  her  master  and  crew  on  board. 
Shortly  afterwards  the  It.  sank : — Meld,  that 
as  the  i?.  was  lost,  and  there  was  no  fund 
out  of  which  salvage  could  be  paid,  the 
owners  of  the  M.  L.  were  not  entitled,  ac- 
cording to  the  law  of  the  Admiralty  Division, 
to  recover  salvage  for  saving  the  lives  of 
the  master  and  crew  of  the  It.  Held  also, 
that  neither  the  owners  nor  the  master  of  the 
R.  were  liable  xmder  the  agreement,  as  the 
condition  to  stay  by  the  R.  until  she  was  in 
a  safe  position  to  get  to  port  had  not  been 
performed.  Held  also,  that  the  meaning  of 
the  words  <* until  I  am  in  a  safe  position" 
was  that  the  M.  L,  should  stay  by  the  R. 
until  she  was  in  a  safe  position  to  get  to  port. 
The  Renpor  (App.),  49 

The  JS  U.  (1  Spink.  63)  and  The  Undaunted 
Vliush.  90)  considered.    Ibid. 

lou  of  profits :    damage  to  salvors :  m- 

denoe] — Evidence  of  the  amount  of  loss  of 
profits  and  of  the  damage  sustained  by  a 
salving  vessel,  in  consequence  of  the  per- 
formance of  salvage  services,  is  admissible: 
such  loss  and  damage  bdng  ingredients  to 
be  taken  into  consideration  when  making  a 
salvage  award.    The  Sunniside,  76 


misconduct  ofsahori :  forfeiture  of  salvage 


reward] — ^A  vessel  with  her  cargo  was  saved 
from  a  position  of  danger  by  salvors,  but,  in- 
stead of  being  taken  into  a  secure  berth,  was 
anchored  where  it  was,  in  the  opinion  of  the 
Court,  negligent  and  unskilful  to  place  her. 
The  vessel  afterwards,  from  the  force  of  a 
gale  which  came  on,  dragged  her  anchor  and 
sank.  Considerable  expense  was  incurred 
in  raising  her,  and  the  cargo  was  seriously 
damaged  :—Held,  that  as  the  misconduct  of 
the  salvors  resulted  in  a  loss  which  was  not 
clearly  less  than  that  from  which  the  vessel 
had  been  saved,  the  salvors  were  not  entitled 
to  salvage  reward.    The  Tan  Yean,  67 


BtfiTal.    See  Dbbbbtioh  ;  Sbpabation,  Dbbd 
Of. 


Scotch  DiTorce.    See  DrvoBcn. 
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Separation  Deed — covenant  not  to  plead  patt 
mUoonduet  in  fiUwre  proeeedingt :  oondima- 
Hon  :  tubtequent  adultery  :  revival :  eosti'] — 
The  bargains  contained  in  separation  deeds 
are  binding  on  both  parties  to  them,  and  will 
be  enforced  against  both  equally.  JHose  v. 
Bote  (App.),  36 

The  right  to  compromise  a  salt  is  an  incident 
of  the  right  to  sne,  and  there  is  nothing  on 
the  gproond  of  public  policy  or  otherwise  to 
prevent  a  wife  contracting  not  to  bring  any 
suit  in  respect  of  cruelty  committed  by  her 
husband  before  the  date  of  the  contract,  and 
she  will  be  bound  by  such  contract.    Ibid. 

The  doctrine  that  the  condonation  for  adultery 
is  not  final,  but  only  conditional,  disapproved 
per  Jbssel,  M.B.    Ibid. 

bee  Admikistbation  ;  Srttlbmbnts. 


Sequeitratioii — military  pension :  Indian  army: 
Indian  act,  XXIII.  of  1871 ;  amty  act,  1881 
(44  4"  46  Vict.  e.  68),  *.  141]— Upon  a  writ  of 
sequestration  issued  in  consequence  of  the 
non-payment  of  alimony  and  the  costs  of  a 
divorce  suit,  the  Court  will  not  restrain  a 
retired  officer  in  Her  Majesty's  army  from 
receiving  a  pension  for  past  services.  Bvreh 
V.  Birehj  88 

Settlements — teparation  deed :  weekly  allowanee : 
euitody  of  ehUdren^—Die  Court  has  jurisdic- 
tion, after  the  dissolution  of  a  marriage  on 
the  ground  of  the  wife's  adultery,  to  rBdnce 
the  amount  of  a  weekly  allowance  which  the 
husband,  under  a  deed  of  separation,  has 
covenanted  to  pay  to  the  wife.  Jump  v. 
Jump,  71 

By  a  deed  of  separation  a  husband  and  wife 
agreed  to  live  separately  for  the  rest  of  their 
lives,  and  the  husband  covenanted  to  pay  to 
the  wife  a  sum  of  16i.  per  week,  and  to  permit 
her  to  have  the  custody  of  the  children  of 
the  marriage,  wholly  freed  from  his  autho- 
rity, as  if  she  were  a  feme  tole.  The  mar- 
riage was  afterwards  dissolved  on  the  g^und 
of  the  wife's  adultery : — Held,  that  the  hus- 
band's agreement  to  permit  his  wife  to  have 
the  custody  of  the  ch&dren  ought  not  to  be 
enforced,  and  that  the  terms  of  the  deed  of 
separation  ought  to  be  varied  by  reducing  the 
amount  of  the  weekly  payment  to  the  wife 
from  lof.  to  10*.    Ibid. 

Ship  and  Shipping.    See  Fokeion  Ship. 


SoUeitor.    See  Libn. 

Solicitor  and  CUmt-HuOionfor  »eaman*t  waget : 
UenfoT  eoits :  eompromise  hy  parties  without 
interffontion  of  plaintiff*t  eoUeitOT :  coUuium] 
— An  order  wiU  not  be  made  upon  a  defen- 


dant to  pay  to  the  plaintiff's  solicitor  the 
costs  of  an  action  for  seaman's  wages  which 
has  been  settled  by  the  parties  without  the 
intervention  of  the  plaintiff's  solicitor,  unless 
he  can  clearly  establish  collusion  between  the 
parties  to  deprive  him  of  his  costs.  The  Hope 
(App.),  63 

Stay  of  Prooeedingi.    See  Practicb. 

Thames,  Navigation  of.    See  Colubiox. 

Towage — negligenee:  exemption  ofownert  of  tug 
from  liability:  oontraat  hy  notice'] — Where 
the  owners  of  a  tug  gave  notice  that  they 
would  not  be  answerable  for  any  loss  or 
damage  occasioned  to  any  tow  by  any  negli- 
gence or  default  of  them  or  their  servants, 
and  such  notice  was  brought  to  the  know- 
ledge of  the  owners  of  the  tow,  and  the  latter 
was  lost  through  the  tug  taking  more  vessels 
than  she  could  properly  manage,  and  more 
than  were  allowed  by  regulations  made  under 
the  Piers  and  Harbours  Act,  1847  (10  k,  11 
Vict.  c.  27),  and  the  Great  Yarmouth  Port 
and  Haven  Act,  1866, — Held,  that  the  owners 
of  the  tug  were  exempt  from  liability.  The 
United  Service,  18 


Wages.   See  Fobbion  Ship  ;  Libn  ;  Solioitob 
AND  Clibnt. 


Will — alien:  foreign  domieU:  domieil  of  origin 
in  England:  execution  abroad  according  to 
English  law:  probate  in  England:  Lord 
Kingsdown's  act  (24  ^  26  Vict.  c.  114),  «.  1.- 
naturalisation  act,  1870  (33  ^  34  Vict.  c.  14), 
jf.  2  and  10] — Tha  testatrix,  whose  domieil  of 
origin  was  English,  married  a  C^erman  sub- 
ject, and  resided  in  (Germany  until  her  death, 
which  hi^pened  after  the  12th  of  May,  1870. 
After  the  death  of  her  husband,  she  executed 
in  Germany  a  will,  which  was  valid  according 
to  the  requirements  of  the  Bnglish  law,  but 
not  according  to  the  requirements  of  the  law 
of  Germany : — Held,  that  the  will  was  not 
entitled  to  probata  in  Bngland.  Bloxam  v. 
Favre^  42 


—  comtruation :  executor:  omission  tf 
word] — ^A  will  contained  the  words,  "I  ap- 
point B.  H.  B.  and  J.  B.  W."  Then  followed 
certain  bequests,  including  the  following  :— 
"  To  each  of  my  executors  the  sum  of  twenty 
pounds."  The  testator  also  gave,  devised, 
and  bequeathed  all  the  residue  and  remainder 
of  his  property,  of  every  kind,  "unto  n^ 
said  executors  and  trustees,"  upon  the  usual 
trusts,  for  sale,  conversion,  and  investment: 
—The  Court  granted  probate  of  the  will  to 
B.  H.  B.  and  J.  E.  W.,  as  executors.  In  the 
goods  of  Bradley,  101 
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—^  dependent  relative  rev-oeation :  alieration 
after  eweeutian  :  reetoration  of  word^in.  probate'] 
— The  testator  by  his  will  bequeathed  certain 
legacies  to  his  children  and  their  issne,  and 
had  expressed  to  the  solicitor  who  prepared 
the  will  his  desire  that  his  grandchildren 
should  not  receive  their  l^;acies  until  they 
should  attain  the  age  of  twenty-five  years. 
The  solicitor  ezphuned  to  him  that  such 
bequests  would  be  void,  and  the  will,  when 
executed,  contained  a  provision  that  the  grand- 
children should  be  entitled  to  their  legacies 
upon  attaining  the  age  of  twenty-one  years. 
I^e  testator  was  of  unsound  mind  during 
the  last  six  years  of  his  life,  and  after  his 
death  it  was  discovered  that  wherever  the 
words  "twenty-one  years"  occurred  in  the 
will,  the  word  **  one  "  had  been  effaced  and  the 
word  '<  five"  substituted  -.—The  Ck>urt  granted 
probate  of  the  will,  substituting  "one"  for 
"five"  wherever  the  latter  word  had  been  in- 
serted.   Stwrtm  V.  Whethok,  29 

Jn  the  goodi  of  MoCahe  (42  Law  J.  Rep.  Prob. 
&  M.  79;  Law  Rep.  3  P.  &  D.  94)  followed. 
Ibid. 

-—^  ineorporation :  eodieil:  lift  of  legaeiet : 
identifieati4m'\---Va»  testator,  after  didy  exe- 
cuting his  will,  handed  to  his  brother,  who 
had  not  been  named  an  executor  under  the 
will,  a  paper  headed  "  A  list  of  small  sums  of 
money.**  It  was  signed  by  the  testator,  and 
it  began  with  the  words,  "  I  request  you  to 
give  these  donations,**  and  ended  with  the 
words,  "  to  be  given  after  my  death  from  the 
moneys  in  the  bank.**  Among  the  sums  named 
was  "  6^  to  S.  J.  R.'*  He  requested  his  bro- 
ther to  attend  to  the  paper  after  his  death. 
The  testator  afterwards  duly  executed  a 
codicil  in  the  form  of  a  letter  to  his  brother, 
whidi  began  \b  follows :  "  It  is  my  wish  and 
will  to  leave  after  my  death  to  9.  J.  R.,  in- 
stead of  bl,  which  I  named  in  the  legacies  I 
gave  to  yon,  my  wish  is  192.  19«.  6<l.,  besides 
all  wages  belonging  to  her  ** : — Heldy  that  the 
list  of  legacies,  being  sufficiently  identified 
by  the  codidl,  was  incorporated  therein^  and 
was  entitled  to  probate  with  the  will  and 
codicU.    In  the  good*  of  Darnell,  23 

*—  reweoHan :  eodieil :  atteitatum  clause]— 
The  testatrix  executed  a  will  and  three 
codicils.  The  attestation  clause  of  the  third 
codicil  was  in  the  hand-writing  of  the  tes- 
tatrix,   and   was  in  the  following   words: 


t€ 


Signed  by  the  said  M.  E.  J.  A.  as  the  third 
codicil  of  her  will,  by  which  the  first  codicil 
is  cancelled,  in  the  presence  of  us,**  tec. : — 
Held,  that  the  words  of  revocation  in  the  at- 
testation clause  in  the  third  codicil  were  in- 
operative, and  must  be  rejected.  In  the  goods 
qf  Atkinson,  %0 


— ^  testamentary  capacity :  knowledge  of  eon- 
tents:  execution  by proocy] — If  a  person  who 
has  instructed  a  solicitor  to  prepare  his  will 
accepts  a  will  which  is  put  before  him  as  a 
carrying  out  of  such  instructions,  and  con- 
sents to  his  signature  being  appended  to  the 
will  by  another  person,  the  will  is  valid, 
although  the  testator  may  then  be  unable  to 
remember  the  instructions  which  he  had  pre- 
viously given.     Packer  v.  Felgate,  96 

The  testatrix,  being  in  failing  health,  had 
several  interviews  with  her  solicitor,  and 
instructed  him  to  prepare  her  will.  A  few 
weeks  afterwards,  a  will  prepared  by  the 
solicitor's  partner  from  the  instructions  given 
by  the  testatrix  was  brought  to  her  for  execu- 
tion. She  was  then  in  a  comatose  condition, 
but  was  able,  when  roused,  to  speak  or  make 
sig^s  in  answer  to  questions.  One  of  her 
medical  attendants  held  the  will  before  her, 
saying,  "This  is  your  will,*'  and  asked  her 
whether  she  wished  F.  to  sign  it  for  her.  The 
testatrix  was  heard  to  say  "  yes,"  and  the  will 
was  then  signed  in  her  name  by  F.,  and  was 
duly  attested.  The  jury  found — first,  that 
the  testatrix,  when  the  will  was  executed,  did 
not  remember  and  understand  the  instruc- 
tions which  she  had  given  to  her  solicitor ; 
secondly,  that  she  could  not,  if  it  had  been 
thought  advisable  to  rouse  her,  have  under- 
stood each  clause  of  the  will ;  thirdly,  that 
she  was  capable  of  understanding,  and  did 
understand,  that  she  was  executing  a  will  for 
which  she  had  given  instructions: — Held, 
that  the  will  was  valid,  and  was  entitled  to 
probate.    Ibid. 

See  Codicil. 


Words— "Advanced  freight,'*  86 


"  Loading  or  discharging,*'  73 

«« Property  recovered  or  preserved,"  p.  8L 


< 


112 


PROBATE,  DIVORCE  AMD  ADMIRALTY  DiVlSaON. 


[N.S. 


TABLE  OF  CASES. 


Allen  V.  Humphreys,  24 
Atkinson,  In  the  goods  of,  80 
Ayres,  In  the  goods  of,  98 

Bianca,  The,  56 
Birch  r.  Birch,  88 
Blandford  v.  Blandford,  17 
Bleckley,  In  the  goods  of,  102 
Bloxam  v,  Favre,  42 
Bradley,  In  the  goods  of,  101 
Bui^ine  v.  Moordaflf  (App.),  77 

Clan  Alaodonald,  The,  89 

Cole  V.  Great  Yarmouth  Steam  Tug  Co.,  18 

Cross;  Perceval  r.,  16 

Daniell,  In  the  goods  of,  23 
Dyson ;  Mellor  v.,  62 

Elin,  The  (App.),  55 
Ellis  V.  Ellis  (App.),  99 

Fairport,  The,  21 
Famie ;  Harvey  r.  (H.L.),  33 
Favre ;  Bloxam  v.,  42 
Felgate ;  Parker  r.,  95 
Freegard  v.  Freegard,  100 

George  Roper,  The,  69 

Great  Yarmouth  Steam  Tug  Co. ;  Cole  v.,  18 

Harvey  v.  Farnie  (H.L.),  33 
Hector,  The  (App.),  47 ;  51 
Henrich  Bjom,  The,  83 
Homan,  In  the  goods  of,  94 
Hope,  The  (App.)»  63 
Humphreys ;  Allen  «.,  24 
Hunt  V.  Hunt,  98 

In  re  Moordaff  (App.),  77 
In  the  goods  of  Atkinson,  80 

Ayres,  98 

Bleckley,  102 

Bradley,  101 

Daniell,  23 

—  Homan,  94 

-_» King,  93 

Miller,  93 

Jump  V,  Jump,  71 

King,  In  Uie'goods  of,  93 
Eirby  Hall,  The,  31 

LeonXm.,the,  Ownersof ;  Wardrop«.(App.),58 
Livietta,  The,  81 


Margaret,  The,  65 
Mason  v.  Mason  (App.),  27 
Mellor  V.  Dyson,  62 
Miller,  In  the  goods  of,  93 
Moordaff,  In  re  (App.),  77 
;  Burgoine  r.  (App.),  77 

Parker  v.  Felgate,  96 

Peninsular  and  Oriental  Steam  Nav.  Co. ;  Stoom- 

vaart  Maatschappy  Nederland  v.  (H.L.),  1 
Perceval  v.  Cross,  16 
Peshawur,  The,  30 

Renpor,  The  (App.),  49 
Rigborgs  Minde,  The  (App.),  74 
Risoluto,  The,  46 
Rose  r.  Rose  (App.),  25 

Sherbro,  The,  28 

Stoomvaart  Maatschappy  Nederland  v,  P.  and 

O.  Steamship  Co.  (H.L.),  1 
Sturton  r.  Whetlock,  29 
Sunniside,  The.  76 

The  Bianca,  56 

Clan  Macdonald,  89 

Elin  (App.),  55 

—  Fairport,  21 

George  Roper,  69 

Hector  (App.),  47;  51 

*—  Henrich  Bjom,  83 

Hope  (App.),  63 

Kirby  HaU,  31 

Livietta,  81 

Margaret,  65 

—  Peshawur,  30 
Renpor  (App.),  49 

Rigborgs  Minde  (App.),  74 

Risoluto,  46 

Sherbro,  28 

Sunniside,  76 

Thyatira,  85 

Winston,  72 

United  Service,  18 

Yan  Yean,  67 

Thyatira,  The,  85 

United  Service,  The,  18 

Wardiop  v.  The  Leon  XHl.,  Gwnen  of  (App.),  58 
Whetlock ;  Sturton  v.,  29 
Winston,  The,  72 

Yan  Yean,  The,  67 


SpctHiwoode  ^f  Q},^  Printers,  NeW'gtreet  Sguare,  London, 


THE 


LAW    JOURNAL    REPORTS 


FOU 

The  Year  1883: 


CASES 

DECIDED   BY   THE 

JUDICIAL  COMMITTEE  and  THE  LORDS  OF 

l^er  ^ajt&tv^si  0riUp  Council, 

EEPOBTED  BY 

EDWARD   BULLOCK,  Esq.,  Bareistee^at-Law. 


MICHAELMAS  1882  to  MICHAELMAS  1883. 


PRIVY  COUNCIL,  VOL.  LH. 


LONDON: 

PBIMTBD   BT   SFOTTISVOODB  A3XD  CO.,   NEW-STREET  fiQUABS. 

PUBLISHED  BY  F.  E.  STREETEN,  6  QUALITY  COUKT,  CHANCERY  LANE. 


MDCCCLXXXIIL 


CASES    AKGUED    AND    DETERMINED 

IN  THE  C3UBT  OP 

THE   JUDICIAL   COMMITTEE   AND    THE    LORDS    OP 
MICHAELMAS  1882  to  MICHAELMAS  1883. 


46  Victoria, 


1883     fcEKALD  STRICKLAND  {appellant) 

F  b    10    I        ^'  '^^^  MABCHESE   FELICISSIMO 

'  L     ^P-^P  {respondent). 

Malta  —  Primogenitura  —  Majoratus — 
Construction — Presumption  of  Law, 

In  tlic  construction  of  settlements  the  pre- 
sumption of  law  is  in  favour  of  "  primo- 
genitura^^ ratlier  than  ** majoratus"  and 
a  deviation  from  the  ordinary  mode  in 
which  primogenitura  descends  is  not  to  be 
construed  as  interfering  with  that  mode  of 
descent  more  than  is  necessary  to  give  effect 
to  such  deviation. 

Succession  in  primogenitura  depends^  in 
the  first  placSy  on  the  line^  in  tlie  second 
place  on  the  degree^  in  tJ^e  third  place  on 
the  sex,  and  in  the  fourth  place  on  the  age, 

A  primogenitura  preferred  sex  to  line  or 
degree^  and  gave  certain  powers  of  nomina^ 
tion,  and  provided  that  in  defaiUt  of  male 
issue  the  property  should  go  to  one  of  ike 
male  descendants  by  a  fetnale  of  the  same 
fnale  line ;  thai  Hie  direct  line  of  the  last 
possessor  was  to  be  preferred  to  the  coUor 
Ural  line,  and  the  nearer  to  the  more  re- 
mote : — 

Held,  that  the  grandson  of  a/n  elder  sister 
of  a  possessor  had  priority  in  succession 
over  the  son  of  a  younger  sister. 

This  was  an  appeal  from  Her  Majesty's 
Court  of  Appeal  for  the  Island  of  Malta. 

The  action  was  commenced  in  the  Court 
of  First  Instance  of  the  Island  of  Malta 
by  the  respondent  against  the  appellant. 
Vol.  52.-P.C. 


The  Court  of  First  Instance  of  the 
Island  of  Malta  gave  judgment  in  favour 
of  the  appellants. 

From  this  judgment  the  respondent  ap- 
pealed to  the  Court  of  Appeal  of  the  Island 
of  Malta. 

The  Court  of  Appeal  gave  judgment, 
and  i*e versed  the  judgment  of  the  Court 
below. 

From  this  judgment  th3  present  appeal 
was  brought. 

The  facts  of  the  case  are  fully  stated  in 
the  judgment  of  their  Lordships. 

//.  Mattliews,  Q.C.,  Benjamin,  Q.C.f 
and  Seward  Brice,  for  the  appellant. — The 
appellant  being  the  eldest  and  nearest 
male  in  the  best  line  is  entitled  to  the 
primogeniture  in  preference  to  the  respon- 
dent, who  is  a  more  remote  descendant. 

Charles,  Q.C,  and  Afackey,  for  the 
respondent. — Having  regard  to  existing 
genealogical  relations,  the  respondent  is 
entitled  to  the  primogenitura  as  against 
the  appellant.  The  respondent  upon  his 
birth  became  entitled  in  immediate  ex- 
pectancy to  the  primogenitura.  Nothing 
afterwards  occurred  to  defeat  his  title. 

Sir  Robert  P.  Collier  delivered  the 
judgment  of  their  Lordships  (1) : — 

The  question  to  be  determined  in  this 
appeal  arises  thus : — 

(1)  Sir  Barnes  Peacock,  Sir  Robert  P.  Col- 
lier, and  Sir  Arthur  Hobhouse. 
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iStrickland  v.  Ajfajj. 

Canon  Dr.  Don  Gio.  Francesco  Maria 
Mangion  made  a  will  on  the  lOth  of  June, 
1737,  the  material  parts  of  which  are  as 
follows.  After  constituting  Couat  Pietro 
Gaetano  Pcrdicomati  Bologna  his  uni- 
versal heir,  the  will  proceeds : — 

**  Voluit  tamen  jussit  ordinavit  atque 
mandavit  dictus  Dominus  Testator,  prdut 
vult  jubet  ordinat  et  mandat,  quod  prse- 
nominatus  Dominus  Hseres  universalis  ut 
supra  institutus  infra  annos  duos  a  die  sui 
obitus  in  antea  computandos  teneatur  et 
debeat  de  omnibus  bonis  stabilibus  haere- 
ditarijs  ipsius  Domini  Testatoris,  et  in 
quibus  dictus  Dominus  Petrus  Caietanus 
fuit  lit  supra  institutus  hesres  universalis, 
erigere  et  fundare  in  valida  et  subsistenti 
forma  perpetuam  primogenituram,  sub 
arcto  et  perpetuo  fideicommisso,  favoro 
masculi  legitimi  et  naturalis  ex  l^timo 
matrimonio  procreati  et  descendentis  ex 
dicto  Domino  Petro  Caietano,  cum  prohi- 
bitione  quod  dicta  bona  stabilia  heeredi- 
taria  eorumque  fructus  etiam  duiunte  vita 
possessoris  non  possint  alienari  subjugari 
hypotecari  neque  in  specie  neque  in  genere 
nee  aliter  quomodocumque,  in  qaascumque 
personas  quovis  sub  praetextu  transferri  ex 
quacumque  causa  quantum  vis  necessaria, 
excludens  expresse  idem  Dominus  Testator 
a  fruitione  huiusmodi  primogeniturse  per- 
petrantes  aliquod  delictum,  et  hoc  in  odium 
delicti,  ac  etiam  omnes  et  singulos  religio- 
nem  ingressuros  ibique  regularem  profes- 
sionem  emissuros,  nedum  a  proprietate 
dictorum  bonorum,  verum  etiam  ab  eorum 
usufructu,  dans  et  concedens  dictus  Do- 
minus Testator  facultatem  dicto  Domino 
Hseredi  Universali  in  erectione  et  funda- 
tione  huiusmodi  primogeniturse  pactum 
legem  et  conditionem  apponendi,  quod  sit 
in  libertate  ipsius  Domini  Petri  Cajetani, 
qui  vita  sua  durante  usufructuare  debet 
bona  stabilia  hsereditaria  praedicta  pro 
fruitione  bonomm  ad  primogenituram 
erigendam  spectantium  nominare  quern 
volaerit  ex  proprijs  filijs  masculis  legitimis 
et  naturalibus,  etiam  postposito  primo- 
genito,  et  talis  nominatus  haberi  debeat 
pro  primogenito  quamvis  non  fuisset  major 
natus  taliter  ut  filius  primogenitus,  et 
quilibet  alius  nullum  jus  habeat  ad  primo- 
genituram nisi  fuerit  ad  earn  nominatus  a 
dicto  Domino  Petro  Cajetano  a  cuius  libero 
arbitriQ  dependere  debet  nominatio,  quam 


liberam  facultatem  nominandi  unum  ex 
filijs  masculis  legit timis  et  naturalibus 
dictus  Dominus  Testator  dedit  et  concessit 
cuicumque  possessori  bonorum  dictie  primo- 
geniturse. Prout  quoque  idem  Dominus 
Testator  facultatem  dedit  dicto  Domino 
Hterodi  Universali  legem  pactum  et  con- 
ditionem apponendi  in  erectione  huius- 
modi primogeniturse,  quod  si  ultimus  mas- 
culus  illius  possessor  non  haberet  mascnlos, 
tunc  bona  ad  primogenituiam  spectantia 
pervenire  debeant  ad  alium  masculam  ex 
ipso  Domino  Hserede  Universali  desoen- 
dentem  quamvis  remotiorem,  in  exdu- 
sionem  fseminarum  etiam  ex  ultimo  mas- 
culo  descendentium,  vel  quod  debeant 
transire  ad  fseminam  donee  et  quousque  ex 
ea  nasceretur  masculus ;  quatenos  tamen 
nullus  masculus  per  directam  lineam  mas- 
culinam  descendens  ex  dicto  Domino 
Hserede  Universali  reperiretur,  tunc  ad- 
mitti  debeat  ad  primogenituram  foemina 
ex  descendentibus  ex  dicto  Domino  Hseredi 
Universali  ex  proximiori  ultimo  masculo 
possessori  primogeniturse,  donee  et  quo- 
usque ex  ipsa  foemina  nasceretur  mascolas, 
et  ita  in  perpetuum  observari,  excludens 
dictus  Dominus  Testator  a  dicta  primo- 
genitura  omnes  qui  non  sunt  legitimi  et 
naturales  et  ex  legitimo  matrimonio  pro- 
creates. Similiter  dictus  Dominus  Tes- 
tator amplam  et  liberam  facultatem  dedit 
dicto  Domino  Hseredi  Universali  appo- 
nendi in  erectione  dictse  primogeniturse 
quaecumque  alia  pacta  leges  et  conditiones 
sibi  benevisa,  quse  habeantur  ac  si  ab 
initio  fuissent  a  dicto  Domino  Testatore 
apposita,  etiamsi  non  compaterentur  com 
superius  expressis,  dummodo  tamen  non 
sint  derogatoria  perpetuo  fideioommisso 
et  primogeniturse  et  supra  ordinatis,  ac 
substitutionibus  et  vocationibus  de  qui- 
bus infra,  et  non  alias  aliter  nee  alio 
modo." 

If  Count  Pietro  Gaetano  fails  to  found 
the  primogenitura  "  tunc  illius  filius  pri- 
mogenitus teneatur  et  debeat  eamdem  pri- 
mogenituram erigere  infra  tempns  supra 
prescriptum,  et  cum  omnibus  pactis,  le- 
gibus,  conditionibus,  vocationibus,  prohi- 
bitionibus,  facultatibus,  et  fideicommissis 
supra  expressis,  et  non  alias." 

In  default  of  the  whole  line,  male  and 
female,  of  Count  Pietro  Gaetano,  the  pro- 
perty is  to  go  to  the  Baroness  Mom|»]ao 
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Strickland  v.  Apap. 

'*  retento  tamen  semper  et  religiose  ob- 
servato  ordine  primogenituraQ  et  tideicom- 
missi  ut  supra  ordinatum." 

Canon  Mangion  died  soon  after  the  date 
of  his  will,  and  Pie^ro  Gaetano,  on  the  3rd 
of  November,  1739,  purporting  to  act  in 
execution  of  the  powers  conferred  upon 
him  by  the  will,  executed  a  deed,  of  which 
the  most  material  passages  are  the  follow- 
ing :—- 

*'  Hinc  prsedictus  Dominus  Petrus  Caie- 
tanuB  Perdicomati  Bologna,  filius  quondam 
Domini  Martini  Antonij,  Civis  Civitatis 
Vallettfe,  mihi  Notario  cognitus  prsesens 
coram  nobis,  adimplendo  voluntatem  prse- 
dicti  Domini  Testatoris,  et  utendo  facul  tate 
sibi  ab  eodem  concessa,  vigore  pneseiitis 
instrument!  erexit  et  erigit  constituitque 
in  primogenituram  perpetuam  et  indivi- 
duam,  omnia  stabilia  haereditaria  dicti 
Domini  Canonici,  sub  legibus  et  condi- 
tionibus  in&uscriptis,  quae  inviolabiliter 
observari  voluit  et  vult  cunctis  futuris 
temporibus,  reservata  tamen  sibi  vita  sua 
naturali  durante  usufrnctu  eorumdem 
bonorum,  et  non  aliter. 

**  Et  primo,  quod  dicta  bona  in  primo- 
genituram erecta  sint  simplici  absoluto  et 
perpetuo  fideicommisso  subjecta  favore 
totius  descendentisB  dicti  Domini  Petri 
Cajetani  aervato  ordine  infroscripto ;  ita 
ut  nullo  unquam  futuro  tempore,  nee  inter 
vivos,  nee  per  ultimam  voluntatem,  nee  in 
totum,  nee  in  partem,  possint  vendi  sub- 
jugari,  hypotecari,  transferri,  et  alienari 
in  alios,  alienationis  vocabulo  latissime 
sumpto,  quovis  titulo  et  ex  qua  vis  causa 
etiam  necessaria  et  privilegiata,  scilicet 
detractione  etiam  legittimas  alimentorum 
dotis  et  alia  qualibet  etiam  per  Kescriptum 
et  dispensationem  Principis,  ac  de  ejus 
plena  potestate ;  neque  quoad  fructus,  et 
eorum  commoditatem  etiam  in  vita  pos- 
sessoris  j  sed  integra  et  indiminuta  semper 
oonserventur ;  pro  decore  susb  familiae  ad 
commodum  tamen  infra  vocatorum,  et 
juxtft  ordinem  primogenitursB  inferius  de- 
signandorum ;  quod  si  quis  ex  possessori-' 
bus  pro  tempore  dictcrum  bonorum  per 
se  vel  per  alium  directe  vel  indirecte 
pnemLois  vel  alicui  pnemissorum  contra- 
venerit,  statim,  et  ipso  jure,  cadat  a 
oommodo  dictorum  bonorum  eorumque 
fructuom  etiam  pendentium,  illaque  de- 
volvantur  ad  alios  vocatos,  servato  ordine 
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quo  infra:  licitum  tamen  erit  possessori 
pro  tempore  eorumdem  bonorum  ilia  per- 
mutai*e  cum  alijs  bonis  aequivalentis 
valoris,  sitis  tarn  in  hoc  dominio  quam  iu 
alijs  ditionibus,  quoo  bona  censeantur  hoc 
casu  subrogata  et  in  totum  subjecta  prsB- 
senti  dispositioni  et  non  aliter. 

'^  Secundo,  quod  dicta  bona  semper  et 
omni  futuro  tempore  in  perpetuum  detineri 
et  possideri  debeant  ab  uno  ex  masculis 
descendentibus  per  lineam  masculinam  a 
dicto  Domino  Petro  Cajetano,  incipiendo 
ab  illo  quern  ipse  nominavent,  et  con- 
tinuando  de  uno  in  alium  sive  descen- 
dentem  sive  transversalem  possessoris  pro 
tempore  usque  ad  ultimum,  ita  ut  omnes 
et  singuli  masculi  descendentes  per  lineam 
masculinam  a  dicto  Domino  Petro  Caje- 
tauR,  habeant  jus  prsecipuum  consequendi 
dicta  bona  privative  quo  ad  alios,  sive 
masculos  ex  foeminis,  sive  foeminas  ejusdem 
lineae  masculinas,  unus  tamen  post  alium, 
servato  hoc  ordine,  quod  masculus  de- 
scendens  actualis  possessoris  pneforatur 
masculo  oollaterali,  et  masculus  collateralis 
lineaB  magis  proximss  ejusdem  possessoris 
praeferatur  masculo  collaterali  aliarum 
linearum,  et  non  aliter. 

'^Tertio,  quod  donee  adfuerit  aliquis 
etiam  remotissimus  ex  dictis  masculis 
descendentibus  per  lineam  masculinam  a 
dicto  Domino  Petro  Cajetano,  numquam 
admittantur  foeminaB  aut  masculi  descen- 
dentes ab  eis,  etiam  si  sint  descendentes 
ultimi  po6seasaris,.vel  de  ejus  liuea  magis 
proxima;  non  extantibus  vero  vel  quan- 
documque  deficientibus  et  extinctis  omni- 
bus masculis  pnedictis,  dicta  bona  per- 
veniantet  pervenire  debeant  in  perpetuum 
ad  unum  ex  masculis  descendentibus  a 
foeminis  de  eadem  linea  masculina,  et  tran- 
scant  de  uno  in  alium  usque  ad  ultimum, 
servato  eodem  ordine  pnelationis  qui 
supra ;  et  non  extajitibus  vel  quandocum- 
que  deficientibus  hujusmodi  masculis  ex 
fceminis,  eadem  bona  perveniant  ad  unam 
ex  ipsismet  foeminis,  et  transeant  de  una 
in  aliam  usque  ad  ultimam  foeminam  de 
dicta  linea  masculina,  eodem  ordine  ser- 
vato ;  quae  tamen  foeminae  semper  cen- 
seantur vocatae  in  subsidium  donee  nasci- 
turus  masculus,  ad  quem  post  mortem 
naturalem  foeminae  actualis  posseditricis 
redire  debeant  dicta  bona  toties  quoti^ 
casus  dederit,  et  non  aliter. 
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^  Quarto,  quod  non  extantibus  vel  quan- 
documqae  extinctis  omnibus  masculis  de- 
soendentibus  per  lineam  maflciilinam  a 
dicto  Domino  Petro  Cajetano  eorumque 
foeminisetmasculis  desoendentibus  ab  eis  in 
pneoedentibus  duobus  capitibus  respective 
vocatis,  dicta  bona  semper  et  in  perpetuum 
perveniant  et  pervenire  debeant  ad  de- 
Boendentes  per  lineam  foeminam  a  dicto 
Domino  Petro  Cajetano,  de  uno  in  alium 
usque  ad  ultimum  tam  marem  quam 
foeminam,  servatis  eodem  methodo  et 
eodem  ordine  pnescriptis  pro  descendenti- 
bus  per  lineam  mascuUnam  in  dictis 
duobus  capitibus  pneoedentibus,  ita  ut 
primo  loco  admittantur  masculi,  et  inter 
istoB  masculi  ex  masculis  usque  ad 
ultimum  etiam  remotum  et  transversalem 
ultimo  possessori  pneferantur  masculis  ex 
foeminis  etiam  proximioribus,  ac  secundo 
looo  in  defectu  omnium  masculorum  sub- 
intrent  foeminiie,  donee  tamen  nasoeretur 
masculus  qui  semper  illas  excludere  debeat 
salvo  usufructu  vita  durante  foeminse 
posseditricis,  et  ulterius  inter  concurrentes 
de  unaquaque  specie  respective  prseferatur 
descendens  ultimi  possessoris  oollaterali  et 
collateralis  ejus  linese  magis  proximae  ool- 
laterali aliarum  linearum  ut  supradictum 
f uit,  et  non  aliter. 

''QuintOy  quod  quilibet  possessor  pro 
tempore  pnesentis  primogenitune,  si  fuerit 
masculus,  possit  nominare  et  eligere  suum 
immediatum  sucoessorem  aliquem  vel 
aliquam  ex  vocatis  in  pnesenti  instru- 
mento  ad  sui  libitum,  etiam  si  sit  sibi 
magis  remotus  vel  remota,  vel  minor 
natu,  dummodo  non  pervertat  ordinem 
vocaiionis  et  pnelationis  superius  prse- 
scriptum ;  et  non  facta  hujusmodi  nomina- 
tjone  et  electione  oenseatur  semper  nomi- 
natns  magis  proximus  ultimo  possessori 
pro  tempore  in  gradu  naturae,  et  in  paritate 
gradus  major  setate,  si  antem  actualis  pos- 
sessor fuerit  foemina  hujusmodi  nomina- 
tionem  sucoessoris  nunquam  facere  possit, 
sed  magis  proximus  et  major  letato  ut 
supra  succedere  debeat  juxta  methodum 
superius  traditum,  et  non  aliter." 

Pietro  Gaetano  proceeded  to  nominate 
his  son,  Count  Nicola,  who  will  hereafter 
be  called  Nicola  the  First. 

It  is  convenient  here  to  introduce  the 
pedigree  of  the  family,  beginning  with 
Count  Pietro  Gaetano. 
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Strickland  v,  Apap, 

The  actual  devolution  of  tlie  propei*ty 
has  been  as  follows  : — 

On  the  death,  of  Count  Nicola  the  first 
without  oi^ale  issue,  the  property  devolved 
upon  his  eldest  daughtei*,  Maria  Giovanna 
(and  would  seem  to  have  been  held 
under  some  family  arrangement  by  the 
Coantess  Angela — on  which  subject  there 
18  no  distinct  information) ;  on  her  death 
it  devolved  on  her  son  Count  Nicola 
SoeberraSy  hereafter  called  Nicola  the 
second.  He  died  in  1875  without  issue, 
and  without  having  made  a  nomination, 
leaving  sisters  (his  brothers  having  pre- 
deceased him);  and  the  question  to  be 
decided  is,  whether,  under  the  true  con- 
struction of  the  will  and  the  deed  of  1739, 
Geraldo  Fkulo  Strickland,  bom  in  1861, 
the  grandson  of  Maria  Theresa,  an  elder 
sister,  or  the  Marchese  Felicissimo  Apap, 
bom  in  1834,  the  son  of  Maria,  a  younger 
sister,  is  entitled  to  the  succession.  The 
Marquis  Apap  relies  on  being  nearer  in 
degree  to  Count  Nicola,  GeraJdo  Strick- 
land on  being  in  the  nearer  line. 

The  course  of  litigation  has  been  as 
follows : — 

An  action  was  brought  by  the  Marchese 
Apap  in  the  Court  of  First  Instance  in 
the  Island  of  Malta,  against  Mrs.  Strick- 
land, a  daughter  of  Maria  Theresa,  and 
the  mother  of  Geraldo,  both  in  her  own 
name  and  as  tutrix  and  curatrix  of  her 
son  Geraldo,  then  a  minor.  Chevalier 
Bonici  Mompalao,  a  curator  of  the  minor, 
was  added  as  a  defendant.  The  Court 
gave  judgment  for  Mrs.  Strickland  so  far 
as  r^arded  the  claim  to  the  property 
made  by  her  on  behalf  of  her  son,  to  the 
exclusion  of  Mrs.  Strictland  as  claiming 
in  her  own  right,  and  of  the  Marchese  Apap. 

From  this  judgment  the  Marchese  Apap 
appealed,  and  the  Court  of  Appeal,  by  a 
majority  of  two  Judges  against  one,  re- 
vereed  the  judgment  of  the  Court  of  First 
Instance,  and  gave  judgment  in  his 
lavoar. 

From  this  judgment  Geraldo  Strickland 
has  appealed. 

It  is,  in  the  first  place,  to  be  observed 
tbat  the  deed  of  1739,  which,  in  their 
I^iipdships'  view,  did  not  exceed  the  powers 
cMifened  by  Canon  Mangion's  will,  con- 
stituted a  "  primogenitura,"  and  not  a 
"  majoratus." 


The  presumption  of  law  in  the  construc- 
tion of  settlements  of  this  class  favours 
"  primogenitura  "  as  agaiust  '^  majoratus/' 
and  the  deed  has  been  treated  by  all  the 
Judges  as  establishing  a  primogenitura. 

The  primogenitura  is  undoubtedly  in 
some  respects  irregular,  but  it  has  been 
observed  by  this  Board  in  the  case  of  the 
Bologna  primogenitura,  **  By  a  well  known 
rule  a  deviation  from  the  ordinary *mode 
in  which  a  primogenitura  descends  is  not 
to  be  consti*ved  as  interfering  with  that 
mode  of  descent  more  than  is  necessary  to 
give  efiect  to  that  deviation." 

The  general  rule  governing  the  succession 
to  a  primogenitura  is  thus  expressed  in 
Eohan*8  Dritlo  Municipale  di  Malta,  B.  iv. 
c.  ii.  s.  10,  "To  succeed  in  primogeni- 
tures, in  the  absence  of  any  particular 
rule,  one  must  consider,  in  the  first  place 
the  line,  in  the  second  place  the  degree,  in 
the  third  place  the  sex,  and  in  the  fourth 
place  the  age." 

The  same  rule  is  to  be  found  in  many 
other  books  of  authority. 

The  present  primc^enitura  differs  from 
a  strictly  regular  primogenitura  by  pre- 
ferring sex  to  line  and  degree,  and  by  giving 
powers  of  nomination.  The  rule  must 
therefore  be  modified  in  its  application  so 
far  as  snch  preference  and  such  powers 
render  necessary,  but  no  farther;  the  prin- 
ciple still  obtains,  when  it  is  not  at  vari- 
ance with  the  terms  of  the  instrument,  that 
line  is  to  be  preferred  to  degree  and  age. 
The  difierence  of  the  application  of  the 
rule,  as  far  as  concerns  line  and  degree,  to 
«  primogenituras  "  and  '*  majoratus  *'  re- 
spectively, is  thus  clearly  illustrated  by 
Torre,  vol.  i.  s.  5,  page  51. 

After  expressing  his  opinion  that,  in  a 
majoratus,  the  younger  son  of  the  last  pos- 
sessor would  take  in  preference  to  the  son  of 
the  elder  son  deceased,  because  he  is  nearer 
in  degree,  he  proceeds  to  state,  as  an  uncon- 
troverted  proposition,  that  in  a  primogeni- 
tura the  nephew,  because  he  is  in  a  better 
line,  would  exclude  the  uncle. 

It  may  be  added  that  this  primogenitura 
has  been  before  the  Sacred  Eoman  Bota, 
of  which  high  tribunal  two  decisions  are 
before  their  Lordships,  one  by  Judge  Her- 
zan,  the  other  by  Judge  Origo. 

It  appears  that,  on  the  death  of  Nicola 
the  first,  Yincenza  Matilde,  his  sister,  and 
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her  son,  the  Baron  Testaferrata  Abela, 
claimed  the  succession  as  against  Maria 
Giovanna  Nicola's  eldest  daughter,  mainly 
relying  on  a  second  nomination  which 
Pietro  Gaetano  had  made  (fifteen  years 
after  his  former  nomination  of  Nicola)  of 
Matilde,  in  the  event  of  Nicola  dying  with- 
out male  issue.  Both  Judges  held  that  the 
second  nomination  was  invalid,  the  power 
of  nofiiinating  having  been  exhausted  by 
the  fii-st.  Both  treated  the  deed  of  1739 
as  establishing  a  primogenitura,  and  Judge 
Origo  further  stated  that,  independently  of 
the  question  of  nomination,  Maria  Gio- 
vanna had  the  better  title,  because  she  was 
in  the  better  line — that  is,  the  male  line  of 
Pietro  Gaetano,  and  the  direct  line  from 
Nicola,  as  distinguished  from  the  collateral. 
He  further  dwelt  upon  the  lines  as  pointed 
out  in  the  settlement,  evidently  treating 
them  as  of  great  importance.  These  autho- 
rities are  all  opposed  to  the  contention  of 
the  respondent,  that,  in  determining  the 
succession  on  the  death  of  Nicola  the 
second,  the  question  of  line  is  not  to  be 
considered. 

But  apart  from  authority  and  technical 
rules  of  construction,  their  Lordships  are 
of  opinion  that  the  language  of  the  deed, 
in  its  ordinary  and  natural  sense,  is  suffi- 
cient of  itself  to  solve  the  question  in  the 
cause. 

The  second  clause,  if  it  had  stood  alone, 
would  have  established  an  agnatial  primo- 
genitura— ^that  is,  of  males  fi*om  males ;  and 
the  order  of  descent  is  thus  described : — 

'^  Servato  hoc  ordine,  quod  masculus 
descendens  actualis  possessoris  prseferatur 
masculo  collaterali,  et  masculus  collateralis 
lineflR  magis  proximae  ejusdem  possessoris 
prseferatur  masculo  collaterali  aliarnm  line- 
arum,  et  non  alitor." 

The  third  clause  deals  with  the  very  case 
before  us : — 

"  Non  extantibus  vero  vel  quandocum- 
que  deficientibus  et  extinctis  omnibus 
masculis  presdictis,  dicta  bona  perveniant 
et  pervenire  debeant  in  perpetuum  ad 
unum  ex  masculis  descendentibus  a  foami- 
nis  de  eadem  linea  masculina." 

Nicola  the  second  is  the  "  unus"  answer- 
ing this  description,  whereupon  it  is  dis- 
tinctly directed  how  the  property  is  to 
descend  from  him: — "De  irno  in  alium 
usque  ad  nltimum  servato  eodem  ordine 


prselationis  qui  supra  " — that  is  to  say,  that 
the  direct  line  from  him  (the  last  possessor) 
is  to  be  preferred  to  the  collateral  line,  and 
the  nearer  collateral  line  to  the  more 
remote.  The  fourth  clause,  relating  to 
the  devolution  of  the  property  on  females 
in  the  absence  of  any  male  (which  has  not 
happened),  has  no  bearing  on  the  case, 
except  as  it  further  illustrates  in  the  last 
paragraph  the  importance  which  the  settlor 
attached  to  line.  If  the  settlement  bad 
concluded  with  clause  3  (or  clause  4,  which 
would  have  made  no  difference),  it  seems 
clear  that  Strickland  being  in  the  nearer 
collateral  line  would  have  succeeded  in  pre- 
ference to  Apap  in  the  more  remote.  There 
can  be  no  question  that  each  of  the  sisters 
of  Nicola  was  capable  of  originating  a  line. 

The  question  in  the  cause  is  then  reduced 
to  the  effect  of  clause  5. 

If  the  words  in  this  clause,  which  the 
respondent  relies  upon,  are  taken  without 
the  context,  and  the  clause  be  read  thus — 
*'  Quod  quilibet  possessor  pro  tempore  pns- 
sentis  primogeniturse,  si  fuerit  masculusi 
possit  nominare,  et  eligere  suum  imme- 
diatum  successorem  aliquem  vel  aliqaam, 
.  .  .  .  ad  sui  libitum,  etiam  si  sit  dbi 
magis  remotus  vel  remota,  vel  minor  natn, 
.  .  .  .  et  non  facta  hujusmodi  nominatione 
et  eleotione  censeatur  semper  nominatus 
magis  proximus  ultimo  possessori  pro  tem- 
pore in  gradu  naturae,  et  in  paritate  gradus 
major  setate,"  there  would  be  no  restriction 
on  nomination,  and  in  the  absence  of  nomi- 
nation (the  present  case),  Mrs.  Strickland 
being  equal  in  degree  with  the  Marcfaese 
Apap,  and  the  elder,  would  take  in  prefer- 
ence to  him. 

Such  a  construction,  therefore,  would 
not  suit  his  case,  and  would,  indeed,  be 
manifestly  inadmissible.  These  words  must 
be  read  with  their  context,  whereupon  the 
power  of  nomination  is  limited,  firstly,  by 
the  words  "  ex  vocatis  in  pnasenti  instru- 
mento";  secondly,  by  the  words  **dum- 
modo  non  pervertat  ordinem  vocationis  et 
prselationis  superius  prescriptum,"  words 
the  signification  of  which  does  not  seem  to 
have  been  sufficiently  appreciated  by  the 
majority  of  the  Court  of  Appeid.  These 
words  necessitate  the  enquiry,  what  is  the 
order  above  prescribed  t  This  is  to  be 
found  in  clause  3,  which  adopts  the  order 
of  line  prescribed  in  clause  2 — that  is,  the 
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direct  before  the  collateral  line^  the  nearer 
collateral  line  before  the  more  remote. 

It  follows  that  Nicola  the  second  could 
not  have  nominated  the  Marchese  Apap 
in  the  more  remote  collateral  line  in  pre- 
ference to  Geraldo  Strickland  in  the  nearer 
collateral  line  without  ''perverting  the 
order  of  vocation  and  preference  above 
prescribed."  But  if  this  is  the  effect  of 
the  prohibitory  words,  what  effect  is  left 
for  the  words  empowering  nomination  "  ad 
sui  libitum  "  1  The  answer  to  this  question 
is  not  difficult.  The  order  of  lines  had 
been  expressly  prescribed,  but  not  the  order 
of  succession  within  those  lines,  which,  if 
not  interfered  with  by  the  power  of  nomi- 
nation, would  have  been  governed  by  the 
ordinary  rules.  The  power  enables  the 
nominator  to  disregard  these  rules  as  far 
as  degree  and  age  are  concerned.  Nicola, 
if  he  had  had  sons,  could  have  nominated 
the  younger,  in  pursuance  of  the  express 
provision  in  the  Canon's  will ;  he  might 
probably  have  nominated  his  grandson  in 
preference  to  his  son,  he  might  have  nomi- 
nated a  younger  brother  of  Geiuldo. 

This  construction  gives  effect  both  to  the 
power  and  to  the  prohibition,  and  reconciles 
all  the  clauses  of  the  deed. 

The  remainder  of  the  clause  relative  to 
the  devolution  of  the  primogenitura  in  the 
absence  of  nomination  must,  in  their  Lord- 
ships' judgment,  be  construed  relatively  to 
the  power  of  nomiuation.  It  is  almost 
incredible  that  the  settlor  should  have 
restricted  the  latitude  of  nomination  within 
certain  limits,  and  should  have  desired  the 
devolution  of  the  property  in  the  absence  of 
nomination  to  go  beyond  those  limits ;  still 
less  that  it  should  go  so  far  beyond  those 
limits  as  to  destroy  the  whole  character  of 
the  primogenitura  he  was  founding ;  nor  is 
such  a  construction  consistent  with  the 
strict  language  of  the  clause.  In  default 
of  actual  nomination  one  is  to  be  deemed 
nominated  :  "  censeatur  nominatus."  The 
natural  meaning  of  that  expression  is,  that 
this  imported  or  supposed  nomination  is  to 
be  of  the  same  nature  as  the  real  nomina- 
tion might  have  been.  The  limit  of  line 
must  be  taken  to  apply  to  devolution  in 
the  absence  of  nomination,  and  the  effect 
of  the  provision  on  this  subject  is  that 
whereas  the  last  possessor  might,  with  due 
regard  to  the  prescribed  order  of  sex  or 
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line,  give  a  preference  to  the  more  remote 
in  degree,  or  to  the  younger  in  age ;  in  the 
absence  of  nomination,  the  nearest  in  de- 
gree, or,  if  there  be  equality  of  degree,  the 
eldest  in  that  degree  shall  take.  Thus  the 
power  of  nomination  and  the  gifts  in  de- 
fault of  nomination  have  precisely  the  same 
range  of  objects.  The  ^ts  in  default  of 
nomination  apply  the  ordinary  rules  of 
primogenituras  to  the  cases  not  before  ex- 
pressly provided  for ;  the  power  of  nomina- 
tion gives  to  its  possessor  a  free  choice  in 
those  same  cases ;  but  neither  the  nomina- 
tion, nor  the  gifts  in  default  of  it,  operate 
to  displace  the  order  of  vocation  or  pre- 
ference expressly  prescribed  by  the  previous 
parts  of  the  deed.  This  construction  is 
forti6ed  by  the  provision  at  the  end  of  the 
clause,  that,  on  the  succession  to  a  woman 
(who  cannot  nominate),  **  magis  proximus 
et  major  setate,  ut  supra,  succedero  debeat, 
juxta  methodum  superius  traditum,  et  non 
aliter." 

For  these  reasons  their  Lordships  will 
humbly  advise  Her  Majesty  that  the  judg- 
ment of  the  Appeal  Court  of  Malta  be 
reversed,  and  the  judgment  of  the  Court  of 
First  Instance  be  affirmed.  The  respon- 
dent should  pay  the  costs  in  the  Courts  of 
Malta  and  of  this  appeal. 


Solicitors— Ward,  Mills,  Witham  k  Lambert, 
for  appellant ;  Gregory,  Rowcliffes,  Rawle  & 
Johnstone,  for  respondent. 


188'^       fsiLLERY   (appellant)   v.   har- 

NoV    28      1         MANIS     AND     ANOTHER    (re- 

L     spondents), 

Ceylon  —  Judgment  —  Immovable  Fro- 
peril/ — Sale  by  Fiscal — Absence  of  Debtor 
— Ordinance  No,  4, 1867,  ss,  63  and  64. 

By  Ordinance  No,  4,  1867  (Ceylon),  sec- 
tion 63,  it  is  provided  that  tJie  Fiscal  shall 
report  every  sale  of  immovable  property 
made  by  him  within  a  week  after  sale,  and 
it  shall  be  open  to  the  debtor  to  impeach 
such  sale  on  the  ground  of  irregularity  or 
informality  within  thirty  days  of  such  sale^ 
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Section  54  provides  that  "  no  sale  sJiaU  be 
Jield  had  on  tJie  ground  of  irregularity  or 
inforw.ality  tlie  objection  to  which  shall  not 
be  made  within  thirty  days." 

The  appeUanCs  estate  was  sold  in  execu- 
tion in  his  absence  by  the  Fiscal.  Tlie 
appellant  liad  twtice  of  the  action  : — 

Held,  t/iat  tlie  appellant  could  not  im- 
peach the  sale  after  the  expiration  of  thirty 
days. 

This  was  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  Ceylon. 

The  action  was  brought  by  the  appellant 
in  the  District  Court  of  Kandy  against  the 
two  respondents  to  set  aside  a  sale  of  cer- 
tain property  which  had  been  sold  by  the 
Fiscal  in  execution  of  a  judgment,  on  the 
ground  that  such  sale  was  irregular. 

On  the  29th  of  September,  1876,  the 
action  was  dismissed.  The  appellant  ap- 
pealed to  the  Supreme  Court,  which  Court 
affirmed  the  judgment  of  the  District 
Court. 

From  this  judgment  the  present  appeal 
was  brought. 

Tlie  SoUcitor-Ge^ieral  (Sir  F.  llerschelly 
Q.C.')  and  Barnes,  for  the  appellant. 

J^^fhy,  Q,C.,  and  Maclean,  for  the  re- 
spondents. 

SiB  Richard  Couch  delivered  the  judg- 
ment of  their  Lordships  (1) ; — 

The  appellant  in  this  case  was,  in  1871, 
the  owner  of  a  coffee  estate  or  plantation 
in  the  island  of  Ceylon,  called  Bathford, 
which  was  subject  to  two  mortgages  in 
favour  of  Charles  Cowan  for  2,000/.  and 
Hs.  20,000  respectively,  with  interest  at 
eight  per  cent,  per  annum,  and  also  to  a 
lease  for  ten  years  from  the  Ist  of  July, 
1872,  to  the  Ceylon  Company,  Limited,  at 
the  yearly  rent  of  Rs.  2,500,  in  which  it 
was  provided  that  the  company  should 
pay  the  rent  to  Charles  Cowan  on  behalf 
of  the  appellant  in  part  payment  of  the 
interest  on  the  mortgages,  the  interest 
being  700  rupees  per  annum  in  excess  of 
the  rent.  On  the  27th  of  March,  1871, 
the  appellant  being  indebted  to  the  re- 
spondent Harmanis  in  the  sum  of  36/. 

(1)  Lord  Fitzgerald,  Sir  Barnes  Peacock,  Sir 
Robert  P.  Collier,  Sir  Richard  Couch,  and  Sir 
Arthur  Hobhouse. 


lbs.  2d.  for  the  construction  of  a  wooden 
store  on  the  estate,  the  latter  brought  an 
action  against  the  appellant  in  the  District 
Court  of  Kandy  for  its  recovery.  The 
summons  in  the  action  was  served  on  the 
appellant,  who  duly  entered  an  appearance 
on  the  4th  of  April,  1871,  and  on  the  7th 
of  April  left  the  island  of  Ceylon,  and  has 
not  since  returned  to  it.  The  action  was 
proceeded  with,  and  on  the  18th  of  Decem- 
ber, 1871,  Harmanis  obtained  a  judgment 
ex  parte  in  it  against  the  appellant  for 
36^.  I5s.  2d.  and  interest,  and  costs.  On 
the  2 Ist  of  December  a  writ  of  execution 
was  issued  against  the  property  of  the  ap- 
pellant, which,  having  been  twice  extended 
and  reissued,  was  finally  extended  and  re- 
issued on  the  30th  of  October,  1873, 
returnable  on  the  31x1  of  December, 
1873. 

On  or  about  the  29th  of  October,  1873, 
the  sale  of  the  Bathford  estate,  in  execu- 
tion of  the  decree,  was  advertised  in  the 
Grovemment  Grazette  to  take  place  on  the 
24th  of  November,  1873,  the  description 
of  the  property  to  be  sold  being, "  All  that 
coffee  estate  called  Bathford  estate,  con- 
taining in  extent  212  acres,  more  or  less, 
together  with  the  buildings  and  planta- 
tions thereon  situate,''  &e.  On  the  31st 
of  October,  1873,  one  A.  0.  Joseph,  the 
proctor  for  Mr.  Cowan  and  for  the  Ceylon 
Company,  sent  to  the  fiscal  of  Kandy,  the 
ofiicer  charged  with  the  execution,  two 
letters,  one  giving  notice  of  the  mortgages, 
but  without  stating  the  rate  of  interest, 
and  the  other  stating  that  the  estate  was 
leased  for  ten  years  from  the  1st  of  Jnly, 
1872,  but  not  mentioning  the  rent.  On 
the  24th  of  November,  1873,  the  estate 
was  put  up  for  sale,  when  these  letters 
were  read,  and  the  respondent  Harmanis 
was  declared  the  purchaser  at  the  sum  of 
16  rupees.  Of  this  sum  15  rupees  38 
cents  were  retained  for  the  expenses  of  the 
sale,  and  the  remaining  68  cents  were 
deposited  in  the  Kandy  katcheri.  The 
sale  was  confirmed  by  the  District  Court, 
and  on  the  23rd  of  February,  1874,  the 
fiscal  executed  a  conveyance  to  Harmanis 
of  all  the  right,  title  and  intei^est  of  the 
appellant  in  the  estate.  On  the  2nd  of 
March,  1874,  Harmanis  sold  and  trans- 
ferred to  the  respondent  Holloway  an  un- 
divided half  part  or  share  of  the  estate, 
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subject  to  the  mortgages  and  lease,  for  8 
rupees;  and  on  the  18th  of  September, 
1874,  he  executed  a  mortgage  of  the  other 
half  with  other  property  to  HoUoway  to 
secure  Rs.  9,000  and  interest. 

On  the  4th  of  August,  1875,  the  ap- 
pellant brought  an  action  in  the  District 
Court  of  Kandy  against  the  two  respon- 
dents, alleging  in  his  libel  that  the  sale  in 
execution  was  invalid  and  void  by  reason 
of  the  judgment  being  a  nullity,  and  also 
by  reason  of  the  sale  having  been  made 
subject  to  the  mortgages  and  lease ;  and 
prayed  that  the  ex  parte  judgment  should 
be  declared  a  nullity  by  reason  of  gross 
and  material  irregularities,  and  that  the 
sale  in  execution  should  be  declared  null 
and  void,  and  the  appellant  be  permitted 
to  enter  into  his  defence  in  the  original 
action.  On  the  29th  of  September,  1876, 
this  action  was  dismissed,  with  costs ;  and 
the  appellant  having  appealed  to  the 
Supreme  Court  of  Ceylon,  the  judgment 
of  dismissal  was  affirmed. 

On  the  11th  of  October,  1878,  the  ap- 
pellant  commenced  the  action  which  is  the 
subject  of  this  appeal,  alleging  that  the 
advertisement  in  the  Ciovemment  Gazette 
materially  misdescribed  the  property  to  be 
sold,  in  that  the  property  was  described 
as  the  Bathford  estate,  and  the  fiscal  had 
power  to  sell  only  his  reversionary  interest, 
and  that  the  misdescription  seriously 
affected  his  interests,  and  praying  that  the 
sale  of  the  24th  of  November,  1873,  and 
the  fiscal's  conveyance,  might  be  set  aside. 
The  defendant  denied  that  the  sale  was 
impeachable  for  irregularity,  and  pleaded 
the  judgment  in  the  former  action  as  res 
judicata.  As  to  the  value,  there  was  some 
evidence  that  the  estate,  about  the  time  of 
the  execution,  was  worth  7,000/.  The 
District  Judge  held  that  the  plea  of  res 
judicata  was  sustained,  and  also  said  that, 
in  his  opinion,  the  plaintiff's  right  at  the 
date  of  the  sale  was  of  no  value ;  and  the 
action  was  dismissed  with  costs.  The 
plaintiff  appealed  to  the  Supreme  Court 
of  Ceylon,  which  held  that  the  judgment 
of  the  Lower  Court  on  the  plea  of  res 
judicata  was  right,  and  added  that,  apart 
from  the  question  of  res  judicata,  they  did 
not  see  that  the  plaintiff  had  shewn  any 
ground  on  which  the  sale  in  execution 
could  be  set  aside ;  and  from  this  judg- 
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ment  the  plaintiff  has  appealed  to  Her 
Majesty  in  Council. 

Their  Lordships  are  of  opinion  that 
the  53rd  and  54th  sections  of  the  Ceylon 
Ordinance  No.  4,  1867,  are  a  conclusive 
answer  to  the  action.  By  section  53  it  is 
enacted  :  **  The  fiscal  or  deputy  fiscal  shall 
report  every  sale  of  immovable  property 
made  by  him  or  under  his  directions 
within  a  week  after  the  same  shall  have 
been  so  made,  and  it  shall  be  open  to  the 
debtor,  or  any  other  party  impeaching 
such  sale  on  the  ground  of  irregularity  or 
informality,  or  to  the  fiscal  or  deputy 
fiscal,  if  any  such  ground  shall  be  made 
apparent  to  him  within  thirty  days  of  the 
sale,  to  state  or  report  to  the  Court  his 
objections  to  the  sale  being  confirmed,  and 
the  Court,  having  enquired  into  the  same 
summarily,  shall  either  confirm  or  disallow 
the  sale  as  to  it  shall  appear  just  and 
reasonable,  but  no  sale  shall  be  disallowed 
unless  a  material  irregularity  in  publish* 
ing  or  conducting  the  sale  shall  be  shewn, 
and  that  the  applicant  has  sustained  sub- 
stantial injury  by  reason  of  such  irregu- 
larity. The  fiscal,  or  his  deputy,  shall 
either  grant  the  conveyance  or  withhold 
the  same  for  a  time,  or  absolutely,  accord- 
ing to  the  directions  which  the  Court  shall 
give  him."  And  by  section  54  :  '*  No  sale 
shall  be  held  bad  on  the  ground  of  irregu- 
larity or  informality  the  objections  to 
wbidi  shall  not  be  made  within  thirty 
days,  as  prescribed  by  the  preceding  sec- 
tion." The  irregularity,  if  any,  was  only 
in  the  description  in  publishing  the  sale, 
and  no  application  was  made  to  set  the 
sale  aside.  The  plaintiff  has  not  shewn 
that  the  want  of  bidders  was  caused  by 
this  irregularity ;  and  if  the  Lower  Courts 
are  right  in  their  opinion  as  to  the  value, 
he  has  not  sustained  any  injury ;  but  it  is 
not  necessary  to  decide  that  question. 
The  terms  of  the  Ordinance  are  positive, 
and  the  appellant  cannot  excuse  his  non- 
compliance with  it  by  his  absence  from 
Ceylon.  He  knew  of  the  action,  and 
might  have  instructed  some  person  to 
watch  the  proceedings,  and  the  Chief 
Justice  says  in  his  judgment  that  it  is  not 
the  practice  of  the  Ceylon  Courts  that 
formal  notice  should  be  given  to  a  de- 
fendant  of  the  steps  taken  to  enforce  a 
judgment  by  execution. 

C 
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This  being  their  Jjordships'  view  of  the 
case,  it  is  not  neoessajy  for  them  to  give 
any  opinion  upon  the  defence  of  res 
jvdicata ;  but  it  is  not  to  be  inferred  from 
their  not  doing  so  that  they  concur  in  the 
opinion  of  the  Ceylon  Courts  on  that 
question.  They  will  humbly  advise  Her 
Majesty  that  the  judgment  of  the  Supreme 
Court  of  Ceylon  ought  to  be  affirmed  and 
this  appeal  dismissed ;  and  the  appellant 
will  pay  the  costs. 


Solicitors — Young,  Jones,  Roberts  &  Hale,  for 
appellant;  Johnsons,  Upton,  Budd  &  Atkey, 
for  respondents. 


1882. 


r  ARTHUR        BANKIN        BLACKWOOD 


■no  \      {appellant)  v.  the  queen  (re- 
^^'  •^-  L     spondent). 

Victoria — Estate  of  Deceased  Persons — 
Duties  on — Foreign  Personalty — Liahility 
to  Duty, 

Section  7  of  The  Duties  on  the  Estates 
of  Deceased  Persons  Act,  1870  {Victoria), 
provides  that  every  executor  snaU  file  a 
statement  specifying  the  particulars  of  the 
personal  estate  of  or  to  which  his  testator 
was  at  his  death  possessed  or  entitled : — 
Held,  that  the  Act  did  not  apply  to  per- 
sonal estate  situated  outside  tlie  colony. 

This  was  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  the  Colony  of 
Victoria. 

A  Special  Case  was  stated  by  the  con- 
sent of  the  parties  for  the  determina- 
tion of  that  Court.  The  Case  stated 
that  the  appellant  was  the  executor  of 
James  Blackwood,  of  Melbourne,  in  the 
Colony  of  Victoria,  who  died  in  the  Colony 
of  Victoria  on  the  4th  of  February,  1881, 
domiciled  in  Victoria.  That  James 
Blackwood  was,  at  the  time  of  his  death, 
possessed  of  or  entitled  to  real  estate  and 
to  personal  estate,  which  latter  portion  of 
his  estate  consisted  in  part  of  (1)  a  share 
in  station  property  in  the  Colony  of  New 
South  Wales,  held  under  occupation  from 
the  Crown,  with  improvements,  stock, 
&c.,  ihereon;  (2)  capital  in  the  mercantile 


business  of  the  firm  of  Dalgety,  Black- 
wood &  Co.,  in  the  Colony  of  New  South 
Wales,  and  accumulated  profits  in  that 
business  up  to  the  date  of  his  death,  pay- 
able in  that  colony ;  (3)  a  share  in  station 
property  in  New  Zealand,  with  stock, 
improvements,  &c.,  thereon.  All  these 
were  situated  outside  the  Colony  of  Vic- 
toria. 

The  Duties  on  the  Estates  of  Deceased 
Persons  Statute,  1870  (Act  No.  388),  of 
the  Colony  of  Victoria,  contains  provisions 
to  the  following  effect  which  were  material 
to  the  present  case : — 

Section  7,  sub-section  2:  ''Every  exe- 
cutor and  every  administrator  with  the 
will  annexed  shall,  within  the  prescribed 
time  from  the  grant  of  probate  or  letters 
of  administration  to  him  or  such  further 
time  as  the  Master  may  allow,  file  in  the 
office  of  the  Master  a  statement  specifying 
the  particulars  of  tbe  personal  estate  of 
or  to  which  the  deceased  was  at  his  death 
possessed  or  entitled,  and  of  the  real  estate 
comprised  in  such  will,  and  the  value 
thereof,  and  of  the  debts  due  by  the  de- 
ceased, distinguishing  between  secured  and 
unsecured  debts,  and  stating  the  nature  of 
the  security  held  for  the  same  and  the 
estimated  value  of  such  security,  and  shew- 
ing the  balance  remaining  after  deducting 
the  amount  of  the  debts  fh>m  the  value  of 
the  estate  of  the  testator." 

Section  8 :  "  Except  as  herein  otherwise 
provided  there  shall  be  paid  to  the  Master, 
to  be  by  him  paid  into  the  Consolidated 
Heyenue  of  Victoria,  by  every  administra- 
tor, executor,  administrator  with  the  will 
annexed,  administrator  of  freehold  lands 
and  heir-at-law,  the  duty  mentioned  in  the 
schedule  to  this  Act,  which  shall  be  calcu- 
lated upon  the  final  balance  appearing 
upon  his  statement." 

Section  10 :  "  The  duty  payable  under 
this  Act  shall  be  deemed  to  be  a  debt  of 
the  testator  or  intestate  to  Her  Majesty, 
her  heirs  and  successors,  and  shall  be  paid 
by  any  executor  or  administrator  with  the 
will  annexed  out  of  the  personal  estate  of 
the  testator  after  payment  of  his  testa- 
mentary and  funeral  expenses." 

In  consequence  of  the  appellant  contend- 
ing that  the  duty  under  the  Act  was  pay- 
able only  in  respect  of  the  real  estate  in 
Victoria,  and  of  the  personal  estate  locally 
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8it4iated  in  that  colony,  the  Crown,  on  the 
9th  of  September,  1881,  commenced  an 
action  in  the  Supreme  Court  against  the 
appellant  in  the  manner  directed  by  the 
7th  Bection  of  the  Crown  Eemedies  and 
Liability  Statute,  1865. 

The  Special  Case  was  stated  by  consent, 
the  question  for  the  opinion  of  the  Court 
Ijeing  whether  the  personal  estate  or  any 
part  thereof  belonging  to  the  deceased 
locally  situated  outside  the  colony  was 
liable  to  duty. 

The  Supreme  Court,  on  the  28th  of 
September,  1881,  gave  judgment  for  the 
Crown,  deciding  that  personal  property 
in  the  nature  of  movable  property  situate 
outside  the  Colony  of  Victoria,  belonging 
to  a  testator  domiciled  in  Victoria,  was 
liable  to  the  duty  imposed  by  the  Act. 

Leave  was  given  to  appeal  to  Her 
Majesty  in  Council. 

Lavey^  Q,C.^  MacnaglUen,  Q,C,,  and 
Bennistoun  Wood,  for  the  appellant. — 
The  provisions  of  sub-section  2  of  sec- 
tion 7  of  the  Duties  on  Estates  of 
Deceased  Persons  Act,  1870,  does  not 
apply  to  personal  estate  situate  outside 
the  colony.  The  expression  ''personal 
and  real  estate  "  must  refer  to  estates  in 
Victoria,  and  can  only  apply  to  property 
situate  there.  In  the  absence  of  words 
indicating  an  intention  that  the  Act  is  to 
extend  beyond  the  colony,  the  provisions  of 
the  Act  must  be  limited  to  real  or  personal 
estate  situated  within  the  limits  of  the 
colony.  The  provisions  of  the  Legacy 
and  Succession  Duty  Acts  are  confined  to 
the  property  situated  in  the  United  King- 
dom. They  referred  to  In  re  Ewing  (1), 
Arnold  v.  Arnold  (2)  and  TJie  Attorney- 
General  V.  Campbell  (3). 

Benjamin,  Q,C,,  Kekexoich,  Q,C,,  and 
JI.  E,  Gumer,  for  the  respondent. — Upon 
the  right  construction  of  the  Act  quoted, 
personal  property  in  the  nature  of  movable 
property  is  liable  to  the  duty  imposed. 
The  fact  that  the  property  is  situate  out- 
side the  Colony  of  Victoria  cannot  exempt 
it  from  duty.     Personal  property  has  no 

(1)  1  Cr.  &  J.  151 ;  9  Law  J.  Rep.  Exch.  37. 

(2)  2  MyL  6c  Cr.  256 ;  6  Law  J.  Rep.  Chanc. 
218. 

(3)  41  Law  J.  Rep.  Chanc.  611 ;   Law  Rep. 
&  H.L.  Ca9.  531. 
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locality,  and  must  be  considered  as  situate 
in  the  country  in  which  its  owner  is  domi. 
ciled,  and  is  tiierefore  subject  to  the  laws 
of  that  country.  The  legal  effect  of  this 
rule  is  recognised  in  the  maxim  Mobilia 
sequuntur  personam.  The  personal  es- 
tate of  a  deceased  person  which  is  com- 
prised in  the  term  mohUia  is  subject  to 
the  law  of  the  country  where  the  deceased 
was  domiciled.  Personal  property  has  no 
locality.  It  follows  the  owner.  They  re- 
ferred to  Story^s  Conflict  of  Laws,  p.  380, 
The  Attorney-General  v.  Napier  (4),  Freke 
V.  Carbery  (5)  and  Chatjield  v.  Berchtoldt 
(6). 

Sir  Arthur  Hobhouse  delivered  the 
judgment  of  their  Lordships  (7). 

In  this  case  an  action  was  brought  by  Her 
Majesty  the  Queen  in  the  Supreme  Court  of 
Victoria  against  the  appellant,  as  executor 
of  James  Blackwood,  for  the  recovery  of 
5,000Z.  for  duty  claimed  under  the  Duties 
on  the  Estates  of  Deceased  Persons  Statute, 
1870.  It  appears  that  James  Blackwood 
died  domiciled  in  Victoria,  and  that,  be- 
sides his  property  in  Victoria,  he  was  the 
owner  of  certain  property  both  real  and 
personal  in  New  South  Wales  and  New 
Zealand.  The  Crown  claimed  duty  on  so 
much  of  the  foreign  assets  as  consisted  of 
personal  estate,  and  the  appellant  resisted 
the  claim.  By  consent,  a  Special  Case 
was  stated,  setting  forth  in  a  schedule  the 
foreign  assets  on  which  duty  was  claimed, 
and  concluding  as  follows  : — 

*'  5.  The  question  for  the  opinion  of  the 
Court  is : — 

''Whether  the  personal  estate  in  the 
said  schedule  or  any  part  thereof  belongiug 
to  the  deceased  and  locally  situated  outside 
the  Colony  of  Victoria  is  liable  to  duty 
under  The  Duties  on  the  Estates  of  De- 
ceased Persons  Statute,  1870. 

**  6.  If  the  Court  shall  be  of  opinion  in 
the  affirmative,  then  judgment  shall  be 
entered  up  for  Her  Majesty  for  an  amount 
to  be  ascertained  by  the  Court,  or  in  such 

(4)  6  Exch.  Rep.  217  ;  20  Law  J.  Rep.  Excb. 
173. 

(5)  Law  Rep.  16  Eq.  461. 

(6)  41  Law  J.  Rep.  Chanc.  2.'>5  ;  Law  Rep.  7 
Chanc.  192. 

(7)  Lord  Fitzgerald,  Sir  Barnes  Peacock,  Sir 
Montague  E.  Smith,  Sir  Richard  Coach  and  Sir 
Arthur  Hobhouse. 
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manner  as  the  Court  may  direct,  with  the 
costs  of  suit. 

"  7.  If  the  Court  shall  be  of  opinion  in 
the  negative,  then  judgment  of  noL  pros, 
with  costs  of  defence,  shall  be  entered  up 
foi*  the  defendant. 
"  The  Schedule  of  Personal  Property  above 

referred  to. 
"  1.  A  share  in  station  property  in  New 
South  Wales,  held  under  occupation 
from  the  Crown,  with  improvements, 
stock,  &c.,  thereon. 
**2.  Capital  in  the  mercantile  business  of 
Dalgety,  Blackwood  <fe  Co.  in  New 
South  Wales,  and  accumulated  pro- 
fits in  that  business  to  date  of  death, 
payable  in  that  colony. 
"  3.  A  share  in  station  property  in  New 
Zealand,  with   stock  improvements, 
&c.,  thereon." 
The   Court    directed    judgment   to   be 
entered  for  the  Crown  for  the  amount 
found  to  be  due  on  so  much  of  the  sche- 
duled   property    as   was    of   a    movable 
nature  so  as   to  fall  within  the  maxim 
MohUia  sequuntur  personam.     They  held 
that  the  nature  of  the  property  should 
be  ascertained  by  enquiry  with  reference  to 
the  laws  of  New  South  Wales  and  New 
Zealand.     The  correctness  of  that  decision 
is  challenged  by  the  present  appeal.     No 
copy  of  any  order  is  set  out  in  the  Record, 
as  ought  to  have  been   done,  and  their 
Lordships  take  the  decision  to  be  as  de- 
scribed in  the   judgment    of    the   Chief 
Justice. 

The  statute  under  discussion  was  passed 
in  the  year  1870,  and  is  numbered  388. 
Its  genera]  scheme  is  to  make  the  repre- 
sentatives of  a  deceased  person,  as  regai'ds 
both  real  and  personal  estate,  liable  to  pay 
the  duty  mentioned  in  the  schedule  (section 
8),  which  duty  is  (section  10)  to  be  deemed 
a  debt  du3  from  the  deceased  to  the 
Crown.  For  this  purpose  (section  7),  the 
representatives  are  to  file  statements  speci- 
fying the  particulars  and  value  of  the 
))ersonal  and  real  estate  and  of  the  debts 
du3  by  the  deceased,  and  shewing  the 
balance  remaining  after  deducting  the 
.debts  from  ths  value  of  the  estate.  The 
duty  payable  is  (section  8)  to  be  calculated 
upon  the  final  balance  appearing  by  the 
statements.  The  time  of  payment  is  to  be 
fixed  by  rules  made  by  the  Governor.     In 


the  case  of  legal  personal  representatives 
the  Act  contemplates  (section  7)  a  grant 
of  probate  or  administration  prior  to  the 
filing  of  statements,  but  provides  (section 
12)  that  the  actual  probate  or  letters  of 
administration  shall  not  issue  until  the 
duty  has  been  paid,  nor  be  receivable  in 
evidence  unless  indorsed  with  a  certificate 
by  the  proper  officer  certifying  the  fact  of 
payment  and  its  amount.  The  same  prin- 
ciple applies  to  administrations  of  freehold 
lands  and  rules  to  administer.  In  the 
case  of  heirs-at-law  (section  7,  subsection 
4),  if  the  heir  does  not  file  his  statement 
in  proper  time,  the  Master  in  equity  may 
assess  the  duty.  When  the  legal  personal 
representative  comes  to  distribute  the 
property,  he  is  (section  11),  unless  a  tes- 
tator has  made  a  different  disposition,  to 
deduct  from  every  devise,  bequest  and 
legacy  an  amount  equal  to  the  duty  upon 
such  devise,  bequest  or  legacy,  calculated 
at  the  same  rate  as  is  payable  on  the 
estate.  The  schedule  imposes  duty  upon 
the  estate  in  bulk  at  a  percentage  rate,  in- 
creasing from  one  to  five  per  cent.,  as  the 
value  of  the  estate  increases,  but  (section 
24)  a  more  favourable  rate  is  allowed  to 
the  widow  and  children  of  the  deceased. 

There  has  been  a  great  deal  of  discussion, 
both  in  the  Court  below  and  at  the  bar 
here,  on  the  question  whether  the  duty 
imposed  by  this  statute  is  to  be  considered 
a  probate  duty  or  a  legacy  duty.  J£ 
those  terms  are  used  merely  as  short  de- 
scriptions familiar  to  English  lawyers  of 
two  classes  of  statutes,  the  principle  of  one 
being  to  tax  the  property  to  which  probate 
gives  title  and  to  levy  that  tax  at  a  time 
prior  to  administration,  and  the  principle 
of  the  other  being  to  tax  the  property 
which  actually  falls  to  the  successors  of 
the  deceased  and  to  levy  the  tax  at  the 
time  when  the  enjoyment  accrues,  they 
may  be  conveniently  used  for  the  purposes 
of  the  argument.  If  used  for  any  more 
exact  application,  they  are  misleading. 
The  statute  under  discossion  doas  not  make 
any  such  distinction  as  the  English  law 
has  made  between  probate  and  legacy 
duties.  It  imposes  a  single  duty  on  the 
property  of  deceased  persons.  That  duty 
resembles  our  probate  duty  in  being  made 
a  condition  of  the  issue  of  the  probate,  and 
in  being  taken  from  the  est^^te  while  it  is 


Vol.  52.] 

Blaohwoad  v.  The  Queen. 

yet  in  balk  and  before  tbe  process  of  ad- 
ministration begins.  In  other  respects, 
notably  by  reason  of  its  incidence  on  real 
estate,  and  of  its  being  chargeable  against 
every  legatee,  and  of  the  difference  in  its 
rate  according  to  the  relation  of  the  suc- 
cessor to  the  deceased,  it  more  resembles 
our  legacy  or  succession  duties.  The  one 
term  or  the  other  will  seem  more  appro- 
priate to  the  statute  according  to  the  point 
from  which  it  is  approached  or  the  opera- 
tion it  i&  called  on  to  perform. 

This  discussion,  therefore,  is  not  very 
profitable.  The  essential  question  is 
whether  the  Victorian  Legislature  intended 
that  a  legal  personal  representative  in 
Victoria  should  state  accounts  of  all 
personal  or  all  movable  estate  belonging 
to  the  deceased  wherever  actually  situate, 
or  only  accounts  of  so  much  as  comes 
under  his  control  by  virtue  of  his  probate. 
That  question  must  be  decided  by  a  care- 
ful examination  of  the  statute  itself. 

There  are  decisions  on  the  construction 
of  English  statutes  with  reference  to 
English  methods  of  taxation  which  would 
be  of  great  value  if  it  were  first  found  that 
the  Victorian  Legislature  had  adopted  any 
such  method,  but  which  are  of  little  value 
until  that  conclusion  has  been  reached. 
It  appears  to  their  Lordships  that  the 
Court  below  has  first  searched  for  a  rule 
of  law,  and  has  then  bent  the  statute  in 
accordance  with  it;  whereas,  until  the 
true  scope  and  intention  of  the  statute  has 
been  discovered,  it  cannot  be  seen  what 
rules  of  law  are  applicable  to  it. 

The  words  of  the  statute  which  directly 
affect  the  appellant  are  to  be  found  in 
section  7,  sub-section  2,  and  run  as 
follows : — 

"  Every  executor  and  every  adminis- 
trator with  the  will  annexed  shall  within 
the  prescribed  time  from  the  grant  of 
probate  or  letters  of  administration  to 
him,  or  such  further  time  as  the  Master 
may  allow,  file  in  the  office  of  the  Master 
a  statement  specifying  the  particulars  of 
the  personal  estate  of  or  to  which  the 
deceased  was  at  his  death  possessed  or  en- 
titledy  and  of  the  real  estate  comprised  in 
such  willy  and  the  value  thereof,  and  of 
the  debts  due  by  the  deceased,  distin- 
guishing between  secured  and  unsecured 
debts,    and  stating    the    nature    of   the 
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security  held  for  the  same  and  the  esti- 
mated value  of  such  security,  and  shew- 
ing the  balance  remaining  after  deducting 
the  amount  of  the  debts  from  the  value  of 
the  estate  of  the  testator.'' 

The  Chief  Justice  says,  *^  Prima  fctde^ 
the  expressions  '  personal  estate '  and  '  real 
estate '  refer  to  estates  in  Victoria,  affect 
persons  resident  there,  and  relate  to  pro- 
perty within  the  limits  of  tlie  country." 
Mr.  Justice  Higinbotham  says,  '^  In  the 
absence  of  words  indicating  a  clear  inten- 
tion to  extend  the  duty  beyond  Victoria, 
the  duty  must  be  held  to  be  limited  to 
real  and  personal  estates  within  the  limits 
of  the  colony."  But  then  he  adds,  '*  As 
there  are  no  words  of  limitation,  I  think 
that  the  Legislature  must  be  deemed  to 
have  intended  that  the  duty  shall  be  paid 
upon  all  real  and  personal  estates  what- 
soever which  are  in  contemplation  of  law 
situate  in  Victoria."  Thus,  he  appears  to 
treat  the  absence  of  qualifying  words  as 
indicating  a  clear  intention  to  extend  the 
duty  beyond  the  prima  fa^^ie  meaning  of 
the  words  which  impose  it.  Then  it  is 
said  that  personal  estate  is  governed  by 
the  law  of  the  country  in  which  the  owner 
at  the  time  of  his  death  was  domiciled. 
The  result  of  the  two  latter  propositions 
is  that  the  duty  is  to  be  paid  on  all 
pei'sonal  estate,  wherever  situated,  which 
belonged  to  the  testator  in  this  case.  But 
the  Court  qualify  that  result  by  confining 
the  duty  on  foreign  personal  estate  to  such 
part  of  it  as  is  of  a  movable  character. 
The  counsel  of  the  respondent  followed 
the  same  line  of  argument  at  this  bar, 
excepting  that  they  do  not  admit  tha*<  the 
prima  facie  construction  of  the  statute  is 
against  them. 

It  does  not  appear  to  their  Lordships 
that  the  doctrines  relied  on  are  by  any 
means  conclusive  of  the  present  question. 
In  the  first  place,  the  statement  that 
personal  estate  is  governed  by  the  law  of 
its  owner's  domicile  must  be  taken  with 
material  qualifications.  To  say  nothing  of 
other  limitations,  it  is  limited  just  at  the 
point  which  is  material  for  the  present 
purpose.  The  grant  of  probate  does  not 
of  its  own  force  cairy  the  power  of  dealing 
with  goods  beyond  the  jurisdiction  of  the 
Court  which  grants  it,  though  that  may  be 
the  Court  of  the  testator's  domicile.     At 
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most  it  gives  to  the  executor  a  generally 
recognised  claim  to  be  appointed  by  the 
foreign  country  or  j  urisdiction.  Even,  that 
privilege  is  not  necessarily  extended  to 
all  legal  personal  representatives;  as,  for 
instance,  when  a  creditor  gets  letters  of 
administration  in  the  Court  of  the  domicile. 
And  when  the  legal  personal  represen- 
tative has  been  constituted  in  the  foreign 
country,  whether  he  be  the  executor  of 
the  domicile  or  another,  the  administra- 
tion of  assets  must  take  place  in  the 
foreign  country,  with  the  effect  of  giving 
the  foreign  creditors  priority  as  regards 
the  foreign  assets ;  as  is  shewn  by  the  cases 
of  Preston  v.  Melville  (8)  and  Cook  v. 
Gregson  (9).  For  the  purpose  of  succes- 
sion and  enjoyment  the  law  of  the  domicile 
governs  the  foreign  personal  assets.  For 
the  purpose  of  legal  representation,  of  col- 
lection, and  of  administration,  as  distin- 
guished from  distribution  among  the 
successors,  they  are  governed  not  by  the 
law  of  the  owner's  domicile,  but  by  the 
law  of  their  own  locality. 

It  is  true  that  under  the  English 
Legacy  Duty  Acts,  which  impose  a  tax  on 
the  succession  at  the  time  when  the  enjoy- 
ment of  it  takes  place,  it  has  been  held 
that  the  intention  of  the  Legislature  was 
to  tax  all  the  property  of  a  domiciled 
English  testator,  the  enjoyment  of  which  is 
carried  and  regulated  by  his  will.  That  is 
settled  by  the  cases  of  In  re  E-wing  (1)  and 
The  Attorney 'General  v.  Napier  (4),  and 
other  well  known  cases.  But  it  is  not  easy  to 
see  why  it  should  be  thence  inferred  that 
the  Victorian  Legislature,  when  imposing  a 
tax  on  the  property  while  yet  in  bulk  and 
waiting  for  administration,  and  as  a  con- 
dition precedent  to  the  issue  or  validity  of 
the  instrument  which  is  the  foundation 
of  the  right  to  administer,  intended  to  tax 
the  same  class  of  property. 

The  Supreme  Court,  as  above  stated, 
thinks  that  prima  facie  the  words 
"  personal  estate ''  relates  to  property 
within  the  limits  of  the  colony.  In  their 
strict  and  literal  meaning  the  words 
clearly  include  all  personal  estate,  where- 
ever  it  may  be.  By  their  prima  facie 
meaning  the  learned  Judges  perhaps 
intend  to  indicate  the  meaning  they  are 

(8)  8C1.&F.  1. 

(9)  2  Drew.  286 ;  23  Law  J.  Bep.  Chanc,  734. 


calculated  to  bear  when  the  subject-matter 
of  the  statute  is  ascertained,  and  before 
legal  rules  and  maxims  are  applied  to  it 
But  then  they  ought  to  have  decided  that 
the  duty  attaches  only  on  the  properly  so 
indicated.  For  their  Lordships  find  no 
reason  assigned  for  enlarging  the  meaiung 
of  the  words  so  interpreted,  except  the 
application  of  the  maxim  MMUa 
aequtmtur  personam.  And  the  foregoing 
considerations  appear  to  them  to  predude 
the  application  of  that  maxim  to  a  duty 
like  the  present,  unless  it  is  made  apparent 
by  the  Act  itself  that  the  Legislature  in- 
tended it  to  apply. 

Before  entering  into  verbal  criticism  of 
the  statute,  it  is  to  be  remarked  that  no 
one  contends  for  any  construction  of  it 
without  substantial  modification  of  its 
literal  meaning.  According  to  that  mean- 
ing the  duty  would  be  levied  in  respect  of 
all  the  property  of  every  deceased  person. 
But  the  Supreme  Court  think  that  the 
necessary  correlative  of  holding  that  the 
foreign  assets  of  a  domiciled  Victorian 
must  be  taken  into  account  is  that  the 
Victorian  assets  of  one  who,  though  rasi- 
dent  in  Victoria,  had  a  foreign  domieUe, 
escape  taxation  altogether.  It  appears 
that  they  have  so  decided  in  the  case  of 
Bagot's  estate.  That  question  is  not 
before  their  Lordships,  and  they  express 
no  opinion  upon  it. 

Their  Lordships  conceive  that  one  of  the 
safest  guides  to  the  construction  of  sweep- 
ing general  words  which  it  is  difficult  to 
apply  in  their  full  literal  sense  is  to 
examine  other  words  of  like  import  in  the 
same  instrument,  and  to  see  what  limita- 
tions must  be  imposed  on  them.  If  it  is 
found  that  a  number  of  such  expressions 
have  to  be  Rubjected  to  limitation^  or 
qualifications,  and  that  such  limitations  or 
qualifications  are  of  the  same  nature,  that 
forms  a  strong  argument  for  subjecting 
the  expression  in  dispute  to  a  like  limita- 
tion or  quab'fication.  But  that  is  exactly 
what  we  do  find  in  the  statute  under  dia- 
cussion.  Sub-section  2  of  section  7  which 
has  been  quoted  above  must  be  read  with 
the  other  sub-sections,  and  in  them  we 
find  repeated  use  of  the  expressions  6[ 
*' personal  estate"  and  "rod  eetote," 
without  qualifying  words,  while  it  is 
impossible  to  r^  them  as  unqualified. 
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In  sub-section  3  of  section  7  it  is  enacted 
that  every  administrator  of  freehold  lands 
shall  file  a  statement  specifying  the  situa- 
tion and  extent  of  the  freehold  lands  of 
or  to  which  the  deceased  died  seized  or 
entitled.  Now  this  general  expression  is 
clearly  to  be  modified  by  confining  it  not 
only  to  lands  in  Victoria  but  to  lands 
comprised  in  the  grant  of  administration. 
For  if  a  man  dies  testate  as  to  a  portion  of 
his  land,  it  is  (by  sub-section  2)  the  duty 
of  the  legal  personal  representative  to  file 
a  statement  as  to  the  resd  estate  comprised 
in  the  will.  If  both  these  enactments  are 
to  receive  a  literal  construction,  two  state- 
ments would  be  required  of,  and  double 
duty  would  be  assessed  on,  the  same  pro- 
perty; and  the  administrator  would  be 
required  to  pay  in  respect  of  land  which 
does  not  pass  to  him. 

Precisely  the  same  remark  is  to  be  mode 
of  sub-section  4.  There  the  heir-at-law  of 
an  intestate  is  directed  to  file  a  statement 
of  the  freehold  lands  of  or  to  which  the 
deceased  died  seized  or  entitled.  But  the 
meaniog  can  only  be  that  he  shall  state 
the  freehold  lands  in  Victoria  which  he 
takes  as  heir-at-law. 

Again,  by  sub-section  1,  every  adminis- 
trator  is  directed  to  state  the  particulars 
of  which  the  personal  estate  of  the  de- 
ceased consisted  at  his  death,  and  the  debts 
due  by  the  deceased.    An  administrator 
is  defined  to  be  one  to  whom  administra- 
tion of  the  goods,  chattels,  rights  and 
credits  of  any  person  deceased  intestate  is 
granted  by  the  Supreme  or  any  other 
Court.    This  definition  must  necessarily 
refer  to  personal  estate  situate  in  Victoria. 
It  is  hani  to  suppose  that  the  Legislature 
has  required  a  statement  of  any  other  per- 
sona! estate  than  that  which  it  specified  as 
passing  to  the  administrator,  especially  as 
an  administrator  does  not  necessarily  hold 
the  same  position  as  an  executor  in  a 
foreign  Court  of   Probate.     And    their 
intention  not  to  require  any  statement  out 
of  the  strict  line  of  the  administrator's 
business  is  shewn  by  the  direction  that  he 
is  not  to  state  debts  fully  secured  by  mort- 
gage of  real  estate ;  evidently  because  it 
is  considered  that  he  will  probably  have 
nothing  to  do  with  those  debts. 

In  these  three  cases,  therefore,  words  re- 
quiring persons  to  make  statements  of  all 
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real  or  all  personal  estate  have  clearly  to 
be  modified  by  confining  them  to  state- 
ments of  property  coming  to  the  person  in 
the  character  in  which  he  is  required  to 
make  the  statement. 

Coming  to  sub-section  2,  the  one  under 
which  the  present  claim  for  duty  is  made, 
we  find  that  the  same  statement  which  is  to 
specify  the  personal  estate  of  the  deceased 
is  also  to  specify  the    real    estate  com- 
prised in  his  will.     A  will  may  comprise 
foreign  real  estate.     It  is  said  that  the 
expression  ''real  estate"  carries  its  own 
limitation  with  it,  because  it  is  something 
inconceivable — ^almost  a  violation  of  the 
law  of  nations — that  a  State  should  tax 
its  subjects  on  the  basis  of  their  foreign 
re^il  estate.      But,  in  fact,  personalty  in 
England  is  as  far  beyond  the  direct  power 
of  the  Victorian  Legislature  as  realty  in 
England.     Suppose  that  a  testator  domi- 
ciled in  Victoria  has  property  of   both 
kinds  in  England,  that  he  gives  his  English 
realty  and  his  Victorian  personalty  to  a 
domiciled  Victorian,  and    that    for    his 
English  personalty  he  appoints  an  English 
executor,    and    gives    it  to  a  domiciled 
Englishman.     In  such  a  case  the  Victorian 
Government  has  no  point  of  contact  with 
the  English  personalty;  but  as  regards 
the  English  realty  the  owner  of  it  is  the 
subject  of  that  Government,  and  so  much 
the  richer  and  more  able  to  pay  taxes  by 
reason  of  his  ownership.    There  is  nothing 
in  the  law  of  nations  which  prevents  a 
government  from  taxing  its  own  subjects 
on  the  basis  of  their  foreign  possessions. 
It  may  be  inconvenient  to  do  so.     The 
reasons  against  doing  so  may  apply  more 
strongly  to  real  than  to  personal  estate. 
But  the  question  is  one  of  diBcretion,  and 
is  to  be  answered  by  the  statutes  under 
which  each  state  levies  its  taxes,  and  not  by 
mere  reference  to  the  laws  which  regulate 
successions  to  real  and  personal  property. 
Agreeing  that  the  statement  required  by 
sub-section   2   is  not    meant    to  include 
foreign  real  estate,  their  Lordships  con- 
sider that  construction  to  be  a  distinct 
modification  of  the  literal  sense  of  the 
words  there  used. 

It  is  observable  that  the  person  who  is 
directed  to  state  the  particulars  of  the  real 
estate  is  the  executor,  who  did  not  at  the 
time,  nor  until  the  passing  of  Act  No.  427 
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two  years  afterwards,  take  the  real  estate 
by  force  of  the  probate.  This  circum- 
stance, and  this  alone,  makes  it  impossible 
to  say  that  the  statements  required  by 
section  7  are  in  every  case  to  be  limited  to 
the  property  which  the  person  making  the 
statement  takes  in  that  character  in  which 
he  is  required  to  make  it.  It  is  possible 
that  this  may  have  been  an  oversight,  as 
other  passages  in  the  Act,  corrected  by 
Act  427,  are  alleged  to  have  been;  but 
their  Lordships  must  read  Act  338  as  it 
stands. 

We  find  then  that  the  framers  of  this 
Act  have  required  four  descriptions  of 
persons  to  state  particulars  of  property  in 
general  terms  which  clearly  require  limi- 
tation ;  that  in  three  cases  the  statement 
is  to  be  confined  to  the  property  which  the 
person  making  it  takes  in  the  character 
in  which  he  is  required  to  make  the  state- 
ment; and  that  in  the  fourth  case  the 
statement  is  to  be  confined  to  property 
situate  in  Victoria.  That  supplies,  as  it 
were,  a  key  to  the  meaning  of  such  general 
terms  in  this  statute,  and  a  strong  reason 
for  subjecting  them  to  a  like  modification 
in  the  one  other  passage  in  which  they 
occur. 

Further  passages  of  the  Act  were 
,  brought  in  aid  of  this  construction,  be- 
cause they  contain  expressions  which, 
literally  construed,  would  embrace  all  the 
deceased's  property;  whereas,  so  it  was 
argued,  they  must  necessarily  be  confined 
to  his  Victorian  property.  But  their 
Lordships  do  not  now  enter  into  those 
discussions,  because  the  point  to  be  decided 
is  what  statements  are  required  by  section 
7,  and  they  think  that  the  meaning  of 
that  section  is  quite  clear  by  itself. 

Other  argumente  were  pressed  at  the 
bar,  founded  on  considerations  external  to 
the  Act.  The  Acts  relating  to  curators 
were  referred  to  as  proving  that  in  the  view 
of  the  Legislature  the  property  for  which  a 
curator  has  to  account,  which  is  clearly 
confined  to  Victoria,  and  the  property  for 
which  an  executor  has  to  account,  are  co- 
extensive. And  the  difficulties  thrown  in 
the  way  of  Victorian  administration  by 
previously  requiring  an  account  of  foreign 
assets  were  dwelt  on,  to  shew  the  impro* 
bability  that  the  Legislature  could  intend 
such  an  arrangement.     Their  Lordships 


think  there  is  force  in  both  these  lines  of 
argument,  but  they  do  not  refer  to  them 
in  detail,  because  they  find  more  satisfac- 
tory ground  for  their  decision  in  the  Act 
itself. 

What  their  Lordships  find  is  that  the 
Victorian  Legislature  have  imposed  a  tax 
payable  by  an  executor,  as  a  condition  pre- 
dsdent  to  the  issue  and  efficacy  of  the 
probate  necessary  for  his  action,  out  of 
the  estate  while  it  is  in  bulk,  and  before 
distribution  or  administration  has  com- 
menced. All  these  things,  the  person  to 
pay,  the  occasion  for  payment,  the  fund 
for  payment,  and  the  time  for  pay- 
ment, point  to  the  Victorian  assets 
as  the  sole  subject  of  the  tax.  The 
reasons  which  led  English  Courts  to  con- 
fine probate  duty  to  the  property  directly 
affected  by  the  probate,  notwithstanding 
the  sweeping  general  words  of  the  statutes 
which  imposed  it,  apply  in  full  force  to  this 
case.  The  circumstance  that  in  the  ulti- 
mate adjustment  of  the  estate  each  bene- 
ficiary is  to  contribute  to  the  duty  appears 
to  their  Lordships  to  have  no  bearing  on 
the  present  question.  It  was  not  beoiuse 
the  duty  fell  on  the  residuary  legatee  in- 
stead of  the  pecuniary  or  specific  legatees, 
that  the  English  Courts  placed  a  limita- 
tion on  the  general  expressions  of  the 
Probate  Duty  Acts.  It  was  because  they 
thought  that  the  Legislature  could  not 
intend  to  levy  a  tax  on  the  grant  of  an 
instrument  in  respect  of  property  which 
that  instrument  did  not  afiect.  Their 
Lordships  think  that,  in  imposing  a  duty 
of  this  nature,  the  Victorian  L^islature 
also  was  contemplating  the  property  which 
was  under  ite  own  hand,  and  did  not  intend 
to  levy  a  tax  in  respect  of  property  beyond 
ite  jurisdiction.  And  they  hold  that  the 
general  expressions  which  import  the  con- 
trary ought  to  receive  the  qualification 
for  which  the  appellants  contend,  and  that 
the  statement  of  personal  property  to  be 
made  by  the  executor  under  section  7,  sub- 
section 2,  of  the  Act,  should  be  confined  to 
that  property  which  the  probate  enables 
him  to  administer. 

The  result  is  that  the  question  put  by 
the  Special  Case  should  be  answ^^  in 
the  negative,  and  judgment  of  noL  proa., 
with  costs  of  defence,  should  be  entered 
up  for  the  defendant.    The  costs  of  this 
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appeal  must  follow  the  result.  Their 
Lordships  will  humbly  advise  Her  Majesty 
in  aoooidance  with  this  opinion. 


Solicitors — Lawrence,  Graham  &  Long,  for  ap- 
pellant; Freshfields  &  Williams,  for  respon- 
dent. 
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F  b   27    1       THOMAS        M<^ILWRAITH       (re- 

Qiteenaland  —  Member  of  the  Legida^ 
live  AaaenMy  —  Govemmmt  Cmtrac^ 
PencUty, 

The  Queenakmd  Constitution  Act,  1867, 
In/  section  6,  evutcts  that  any  person  who 
shaUy  directly  or  indirectly,  hold  or  enjoy 
cmy  contract  for  or  on  account  of  the  pvMic 
service,  shaU  be  incapable  of  sitting  or 
voting  as  a  member  of  the  Legislative 
Assembly  ;  and  section  7  imposes  a  penalty 
on  any  person  so  disqualified  so  sitting  or 
voting. 

The  respondent,  being  pa/rt-oumenr  of  a 
ship  whid^  had  been  chartered  by  the 
Government,  sat  and  voted  as  a  member  of 
the  Legislative  Assembly,  The  respondent 
had  instructed  his  agents,  who  toere  also 
part-ovmers,  not  to  charter  the  ship  to 
the  Government,  and  that  if  they  did, 
the  contract  should  be  made  with  such 
pcvrt-owners  only  who  should  be  held  to 
ha/ve  chartered  the  respondent's  share  at  a 
rate  fixed  independently  of  such  contract. 
The  Government  had  no  knowledge  that 
the  respondent  was  a  part-oumer  ;— 

Held,  that  under  these  circumstances 
the  respondent  was  not  liaMe  to  the 
pendUies  imposed  by  the  Act. 

This  was  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  Queensland. 

The  action  was  brought  by  the  appellant 
against  the  respondent  to  recover  several 
sums  of  500/.,  alleged  to  have  been  for- 
feited by  the  respondent  on  account  of  his 
having  sat  and  voted  as  a  member  of  the 
Legislative  Assembly  on  certain  days  of 
July,  1880,  while  a  contract  with  the 
Government,  to  which  the  respondent,  as 
ToL.  62.— P.C. 


the  appellant  alleged,  was  a  party,  was  in 
full  force  and  effect.  The  statement  of 
claim  set  out  a  charter-party,  made  on  the 
23rd  of  February,  1880,  between  the  Agent- 
General  of  the  colony  and  McBwraith, 
McEacham  k  Co.,  for  and  on  behalf  of 
the  owners  of  the  ship  Scottish  Hero,  for 
the  conveyance  of  Government  immigrants 
from  Plymouth  to  Queensland.  It  further 
alleged  that,  at  flie  time  of  the  making  of 
the  charter-party,  the  respondent  was  a 
registered  joint  owner  of  that  ship. 

The  respondent  in  his  statement  of 
defence  alleged  that  the  charter-party 
mentioned  in  the  statement  of  claim  was 
made  contrary  to  his  express  directions, 
and  that  Andrew  Mcllwraith  and  Malcolm 
Donald  McEacham  were  not,  nor  was 
either  of  them,  authorised  by  the  re- 
spondent to  enter  into  any  contract  or 
charter-party  with  the  Gk)vemment  of 
Queensland,  and  that  when  he  sat  and 
voted  in  the  Legislative  Assembly  he  did 
not  know  of  the  said  charter-party. 

The  cause  was  heard  and  judgment 
given  in  favour  of  the  respondent. 

The  appellant  afterwards  moved  the 
Supreme  Court  to  set  aside  the  judgment ; 
but  that  Court  affirmed  the  judgment  of 
the  Court  below. 

From  this  judgment  this  appeal  was 
brought. 

Oohen,  Q.C.,  McLeod,  Q.G,,  and  Lever- 
son,  for  the  appellant.  —  Upon  the 
true  ooQstruction  of  the  statute,  the  re- 
spondent forfeited  to  the  appellant  a  sum 
of  500/.  for  each  occasion  on  which  he  sat 
and  voted  in  the  Legislative  Assembly 
after  the  charter-party  was  made.  Al- 
though the  respondent  had  no  knowledge 
of  the  charter-party,  he,  nevertheless,  has 
derived  benefit  from  the  contract.  The 
words  of  the  statute  are  very  plain.  It 
says,  ^'  Any  person  who  shall  directly  or 
indirectly  hold  any  contract."  The  re- 
spondent was  a  part-owner  of  the  ship 
chartered,  and  must  be  de  facto  a  contractor 
in  respect  of  the  ship.  The  respondent 
cannot  relieve  himself  from  liability  by 
wilful  ignorance  of  the  contract.  They 
referred  to  Eayse  v.  Birley  (1),  Smith  v. 

(1)  38  Law  J.  Rep.  C.P.  203;  Law  Bep.  4 
C.P.  296. 
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M'  Guire  (2),  The  Queen  v.  Price  (3)  and 
Davies  v.  Hervey  (4). 

Davey,  Q'C.y  and  Dennistaun  Wood, 
for  the  respondent.  —  The  respondent 
was  not  bound  by  the  contract  of  charter- 
party  made  between  the  Agent-General 
and  Andrew  McUwraith  and  M.  D. 
McEacham.  If  the  respondent  was  bound 
by  the  contract,  he  was  not  found  to  have 
been  aware  of  it  when  he  sat  and  voted  as 
a  member  of  the  Legislative  Assembly. 
Those  members  only  of  the  firm  would  be 
bound  by  the  contract  who  authorised  the 
firm  to  enter  into  the  contract.  The 
respondent  could  obtain  no  benefit  which 
might  arise  from  the  contract.  The 
statute  expressly  refers  to  any  person  who 
shall  obtam  any  "  benefit ''  by  a  contract 
with  the  Government.  The  jury  expressly 
found  that  the  respondent  was  not  cog- 
nisant of  the  contract.  Kor  were  the 
Government  aware  of  the  &ct  that  the 
respondent  was  a  part-owner  of  the  ship. 
The  words  used  in  the  section  imposing 
the  penalty  are,  "  presume  to  sit  or  vote 
as  a  member."  Such  words  cannot  apply 
to  the  respondent.  They  referred  to 
Appleton  V.  Binka  (5),  Tanner  v.  Chris- 
tian (6),  Cooke  V.  Wilson  (7),  Sharman  v. 
Brandt  (8)  and  Fraser  v.  Cuthhertson  (9). 

Lord  Blackbubn  delivered  the  judg- 
ment of  their  Lordships  (10) : — 

This  is  an  appeal  from  an  order  of 
the  Supreme  Court  of  Queensland,  which 
is  in  the  following  words : — 

^'  Upon  the  motion  of  Mr.  Griffith,  Q.C., 
with  whom  was  Mr.  Garrick,  Q.C.,  and 
Mr.  Butledge,  of  counsel  for  the  above- 
named  plaintiff,  for  a  rale  calling  upon  the 

(2)  3  HurL  &  N.  554  ;  27  Law  J.  Bep.  Ezch. 
465. 

(3)  44  Law  J.  Rep.  M.C.  122 ;  Law  Bep.  2 
C.C.R.  154. 

(4)  43  Law  J.  Bep.  M.C.  121 ;  Law  Bep.  9 
Q.B.  433. 

(6)  5  East,  148. 

(6)  4  E.  &  B.  691 ;  24  Law  J.  Bep.  Q.6.  91. 

(7)  26  Law  J.  Bep.  C.P.  16 ;  1  Ctom.  B. 
Bep.  N.8. 153. 

(8)  40  Law  J.  Bep.  Q.B.  312 ;  Law  Bep.  6 
Q.B.  720. 

(9)  50  Law  J.  Bep.  Q.B.  277 ;  Law  Bep.  6 
Q.B.  D.  93. 

(10)  Lord  Blackbnm,  Sir  Barnes  Peacock, 
Sir  Robert  P.  Collier,  Sir  Bichard  Couch  and  Sir 
Arthur  Hobhouse. 


defendant  to  shew  canse  why  the  judgment 
directed  to  be  entered  for  him  by  His 
Honour  Mr.  Justice  Harding,  at  the  trial 
of  this  cause  at  the  civil  sittings  of  this 
Court,  at  Brisbane,  on  the  twenty-fifth  day 
of  August  last,  should  not  be  set  aside,  and 
instead  thereof  a  judgment  entered  for  the 
plaintiff  for  one  thousand  pounds,  npon 
the  ground  that,  upon  the  fadings  of  the 
jury  as  entered,  the  judgment  so  directed 
is  wrong,  and  the  plaintiff  is  entitled  to 
judgment  for  the  said  sum  of  one  thousand 
pounds,  or  why  the  judgment  and  the 
findings  of  the  jury  in  answer  to  the  ques- 
tions numbers  7,  8,  15  and  16  should  not 
be  set  aside  and  a  new  trial  had  between 
the  parties  upon  the  issues  raised  by  these 
questions,  upon  the  ground  following  of 

''  Misdirection  in  that 

''  1.  The  Judge  directed  the  jury  with 
respect  to  7th  and  15th  questions  that  the 
defendant  must  be  shewn  to  have  had 
actual  knowledge  of  the  charter-party  or 
contract  in  question  at  the  times  when  he 
sat  and  voted. 

"  2.  The  Judge  ought  to  have  directed 
the  jury  with  respect  to  7th  and  15th 
questions  that  it  must  be  shewn  that  the 
defendant  at  the  times  when  he  sat  and 
voted  had  actual  knowledge  of  the  charter- 
party  or  contract,  or  had  had  his  attention 
called  to  it  in  such  a  manner  as  to  attract 
the  attention  of  a  reasonable  man,  whereas 
he  did  not  do  so. 

''  3.  The  Judge  directed  the  jury  with 
regard  to  the  8th  and  16th  questions  that 
it  must  be  shewn  that  the  defendant 
intended  knowingly  to  offend  against  the 
provisions  of  the  Constitution  Act  of 
1867,  that  the  word  'presume'  in  that 
Act  means '  knowing  of  and  intending  the 
consequences,'  and  that  if  the  defendant 
was  ignorant  of  the  effects  of  the  documents 
he  had  given,  his  ignoituice  was  to  be 
taken  into  consideration  by  the  jury  in 
determining  whether  his  sitting  and 
voting  was  accompanied  by  the  intention 
necessary  to  constitute  an  offence  against 
the  provisions  of  the  statute. 

''  4.  The  Judge  should  have  directed  the 
jury  that  if  the  defendant,  when  he  sat 
and  voted,  knew  of  the  said  charter-party, 
or  had  means  of  knowing  of  it,  or  had  had 
his  attention  called  to  it,  and  wilfully  shut 
his  eyes,  or  voted  recklessly,  or  defiantly, 
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he  preeumed  to  sit  and  vote  within  the 
meaoing  of  the  statute,  whereas  he  did  not 

do  80. 

"And  upon  reading  the  record  between 
the  said  parties,  and  this  matter  coming 
on  by  adjournment  this  day,  it  is  ordered 
that  the  said  rule  be  refused." 

The  terms  of  the  rule  are  such  as  not 
to  be  intelligible  without  some  previous 
statement  of  the  nature  of  the  case. 

The  Queensland  Constitution  Act  of 
1867,  by  section  6,  enacts  that — 

"Any  person  who  shall,  directly  or 
indirectly^  himself  or  by  any  person  what- 
soever in  trust  for  him,  or  for  his  use  or 
benefit,  or  on  his  account,  undertake, 
execute,  hold  or  enjoy,  in  the  whole  or  in 
port,  any  contract  or  agreement  for  or  on 
aoooont  of  the  public  service,  shall  be  in- 
capable of  being  summoned  or  elected,  or 
of  sitting  or  voting,  as  a  member  of  the 
Legislative  Council  or  Legislative  As- 
sembly during  the  time  he  shall  execute, 
hold  or  enjoy  any  such  contract,  or  any 
part  or  share  thereof,  or  any  benefit  or 
emolument  arising  from  the  same ;  and  if 
any  person,  being  a  member  of  such 
Coonol  or  Assembly,  shall  enter  into  any 
sudi  contract  or  agreement,  or,  having 
entered  into  it,  shall  continue  to  hold  it, 
his  seat  shall  be  decUred  by  the  said 
Legislative  Council  or  Legislative  As- 
sembly, as  the  case  may  require,  to  be 
void,  and  thereupon  the  same  shall  become 
and  be  void  accordingly.  Provided 
always,  that  nothing  herein  contained 
shall  extend  to  any  contract  or  agreement 
made,  entered  into  or  accepted  by  any 
incorporated  company,  or  any  trading 
company,  consisting  of  more  than  twenty 
persons,  where  such  contract  or  agreement 
shall  be  made,  entered  into  or  accepted  for 
the  general  benefit  of  such  incorporated  or 
trading  company." 

Then  by  section  7  it  is  enacted  that — 

"  If  any  person,  by  this  Act  disabled  or 
declared  to  be  incapable  to  sit  or  vote 
in  the  Legislative  Council  or  Legislative 
Assembly,  shall,  nevertheless,  be  summoned 
to  the  said  Council,  or  elected  and  returned 
as  a  member  to  serve  in  the  said  Assembly 
for  any  electoral  district,  such  summons 
or  election  and  return  shall  and  may  be 
declared  by  the  said  Council  and  Assembly, 
as  the  case  may  require,  to  be  void,  and 


thereupon  the  same  shall  become  and  be 
void  to  all  intents  and  purposes  whatsoever ; 
and  if  any  person,  under  any  of  the  dis- 
qualifications mentioned  in  the  last  pre- 
ceding section,  shall,  whilst  so  disqualified, 
presume  to  sit  or  vote  as  a  member  of  the 
said  Council  or  Assembly,  such  person 
shall  forfeit  the  sum  of  five  hundred 
pounds,  to  be  recovered  by  any  person 
who  shall  sue  for  the  same  in  the  Supreme 
Court  of  Queensland." 

The  appellant,  as  plaintiff  below,  sued  for 
Qi\e  penalties  of  500Z.  each,  as  being  in- 
curred by  the  respondent,  then  defendant, 
under  the  latter  part  of  this  section. 

It  is  clear  that  the  party  suing  for  the 
penalty  must  shew  that  the  defendant  at 
the  time  when  he  sat  or  voted  was  under 
one  of  the  disqualifications  mentioned  in 
the  6th  section,  it  being  a  question  of  law 
depending  on  the  construction  of  the 
statute  whether  the  fisMsts  proved  are  such 
as  to  amount  to  a  disqualification ;  and  on 
this  being  proved  the  further  question  will 
arise  whether  the  defendant  at  the  time 
when  he  sat  or  voted  presumed  to  do  so,  it 
being  a  question  of  law  depending  on  the 
construction  of  the  statute  what  consti- 
tutes presuming  within  the  meaning  of 
the  statute. 

It  appears  from  the  Judge's  notes  that 
on  the  trial  of  this  case  the  Judge  summed 
up  at  considerable  length,  and  then  asked 
the  jury  16  questions.  After  they  had 
retired,  the  counsel  for  the  plaintiff  made 
some  objections  to  part  of  the  Judge's 
direction.  The  Judge,  however,  refused  to 
alter  his  direction.  The  jury  returned  and 
gave  answers  to  the  16  questions.  The 
Judge  then,  in  consequence  of  what  had 
passed,  asked  a  17th  question,  to  which 
the  jury  gave  an  answer.  On  these  17 
findings  he  directed  judgment  to  be  entered 
for  the  defendant. 

The  rule  moved  for  was  in  the  alter- 
native, that  on  the  findings  as  entered  the 
plaintiff  was  entitled  to  judgment  for  two 
penalties,  or  that  if  the  answers  to  the 
7th,  8th,  15th  and  16th  questions  prevented 
his  being  so  entitled  on  the  ground  that  it 
was  not  found  that  the  defendant,  though 
disqualified  when  he  voted,  had  such 
knowledge  of  his  disqualification  as  to 
make  him  when  so  voting  "presume" 
within  the  meaning  of  the  statute,  there 
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should  be  a  new  trial  on  the  ground  that 
there  was  misdirection  as  to  what  would 
be  sufficient  proof  of  presuming.  And 
that  there  should  be  a  new  trial  to  ascer- 
tain whether  in  fact  the  defendant  had 
"  presumed  "  to  vote. 

If  the  findings  had  amounted  to  finding 
that  the  defendant  was  disqualified  when 
he  voted,  it  would  have  been  necessary  to 
ascertain  what  was  the  direction  actually 
given;  and  then  to  decide  whether  the 
Judge  had  given  the  proper  guide  to  the 
jury  on  that  which  would  then  have  been 
an  important  issue.     But  if  the  defendant 
was  not  disqualified,  and  was  entitled  to 
vote,  it  was  not  material  what  he  knew, 
or  what  knowledge  would  have  subjected 
him  to  the  penalties  if  he  had  been  dis- 
qualified.    Their  Lordships  think  that  on 
those  findings  of  the  jury  which  are  not 
impeached,  judgment  ought  to  be  given  for 
the  defendant,  on  the  ground  that  he  was 
found  not  disqualified;  and  consequently 
that  it  is  no  longer  material  to  enquire 
whether  he  knew  so  much  that  his  voting 
would    have    amounted  to  presumption, 
within  the  meaning  of  the  Act,  if  the 
findings  of  the  jury  had  amounted  to  find- 
ing that  he  was  disqualified  ;  so  that  even 
if  there  was  misdirection  as  to  this,  there 
ought  not  to  be  a  new  trial  for  the  purpose 
of  ascertaining  what  is  not  material  whilst 
the  other  findings  stand.    This  is  the  only 
point  on  which  their  Lordships  decide.     It 
is  necessary-,  in  order  to  explain  it,  to  say 
what  the  state  of  the  record  and  of  the 
evidence  at  the  trial  was. 

The  firm  of  Mcllwraith,  McEacham 
&  Co.  •  consisted  of  Andrew  Mcllwraith 
(a  brother  of  the  defendant)  and  Malcolm 
Donald  McEacham.  The  defendant  Thomas 
Mcllwraith  was  not  a  member  of  that  firm, 
and  had  no  interest  in  it. 

The  statement  of  claim  was,  that  by  a 
contract  or  charter-party  made  on  the  23rd 
of  February,  1880,  between  the  Agent- 
Qeneral  of  the  Colony  of  the  one  part,  and 
Mcllwraith,  McEacham  &  Co.,  "  tiiereafter 
referred  to  as  the  party  of  the  second  part, 
for  and  on  behalf  of  the  owners  of  the  ship 
Scottish  Hero  of  the  other  part,  it  was 
agreed,"  and  then  it  sets  forth  the  stipu- 
lations of  the  charter-party. 

Though  there  was  on  the  statement  of 
defence  a  formal  refusal  to  admit  that  such 


a  charter-party  was  made,  it  was  not  at 
the  trial  and  is  not  now  in  dispute  that 
there  was  such  a  charter-party,  and  that  it, 
on  the  face  of  it,  was  such  as  is  asserted  in 
the  statement  of  claim.  It  was  signed  by 
Mcllwraith,  McEacham  k  Co.,  and  by 
Mr.  McAlister,  the  Agent-General  of  the 
Colony. 

The  statement  of  claim  then  proceeds : — 

'*  The  said  Agent-General  and  the  said 
Andrew  Mcllwraith  and  Malcolm  Donald 
McEacham  were  respectively  authorised 
by  the  Government  of  the  said  colony  and 
the  owners  of  the  said  ship  to  enter  into 
and  did  enter  into  the  said  contract  or 
charter-party  as  agents  for  and  on  behalf 
of  the  said  Government  and  the  owners  of 
the  said  ship  respectively. 

'^  At  the  time  of  the  making  of  the  said 
contract  or  charter-party,  and  thenceforward 
to  the  time  of  the  commencement  of  this 
action,  the  defendant  and  Arthur  Hunter 
Palmer  and  Andrew  Mcllwraith  were 
registered  as  the  joint  owners  of  fourteen 
sixty-fourth  shares  in  the  said  ship. 

'*  At  the  time  of  the  making  of  the  said 
contract  or  charteivparty ,  and  thenceforward 
to  the  time  of  commencement  of  this  action, 
the  total  number  of  registered  owners  of 
the  said  ship,  including  the  defendant  and 
the  said  Arthur  Hunter  Palmer  and  the 
said  Andrew  Mcllwraith,  did  not  exceed 
fifteen. 

*'  In  pursuance  of  the  said  charter-party, 
the  said  ship  sailed  on  the  voyage  therein 
mentioned,  carrying  emigrants  for  the  said 
Government,  aa  therein  stipulated. 

*'  On  the  6th  day  of  July,  1880,  the  7th 
day  of  July,  1880,  the  8th  day  of  July, 
1880,  the  13th  day  of  July,  1880,  and  the 
14th  day  of  July,  1880,  while  the  said 
contract  or  charter-party  was  in  full  force 
and  effect,  the  defendant  knowing  of  the 
said  contract  or  charter-party  did,  contrary 
to  the  provisions  of  '  The  Constitution 
Act  of  1867,'  sit  in  the  said  Legislative 
Assembly  as  a  member  thereof,  and  vote 
therein,  whereby  and  by  force  of  the  said 
statute  the  defendant  for  each  and  every 
such  offence,  to  wit,  on  each  and  every  of 
the  aforesaid  days,  became  liable  to  forfeit, 
and  forfeited  the  sum  of  5007.  to  the 
plaintiff. 

"All  things  have  happened,  all  times 
have  elapsed,  and  all  things  have  been 
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done  to  entitle  the  plaintiff  to  reoover  from 
the  defendant,  the  said  sums  of  500Z.,  and 
each  and  every  of  them. 

''  And  the  plaintiff  claims  2,500^.  for- 
feited by  the  defendant  as  aforesaid." 

The  statement  of  defence  was  as  fol- 
lows : — 

''  1.  The  said  contract  or  charter-party 
in  the  daim  mentioned,  purporting  to  be 
made  by  the  said  Andrew  Mcllwraith  and 
Malcolm  Donald  McEacham  for  and  on 
bdialf  of  the  owners  of  the  ship  Scottish 
HerOf  if  it  ever  was  made  (which  defendant 
does  not  admit),  was  so  made  without 
authority  ^m  the  owners  of  the  said 
ship,  and  contrary  to  the  express  directions 
of  the  defendant ;  and  the  defendant  says 
that  the  said  Andrew  Mcllwraith  and 
Malcolm  Donald  McEacharn  were  not, 
nor  was  either  of  them,  authorised  by  the 
owners  of  the  said  ship  or  by  the  defendant 
to  enter  into  the  said  contract  or  charter- 
parfy,  or  any  contract  or  charter-party, 
with  the  Government  of  Queensland,  for 
or  on  behalf  of  the  owners  of  the  said  ship 
Scottish  Hero  or  of  the  defendant. 

"2.  The  defendant  admits  that  he  did 
sit  and  vote  in  the  said  Legislative 
Assembly  on  the  days  in  para.  8  of  the 
claim  mentioned,  but  he  does  not  admit 
that  he  did  so  sit  and  vote  knowing  of 
the  said  contract  or  charter-party,  or  con- 
trary to  the  provisions  of  *  The  Constitution 
Act  of  1867.'  And  he  says  that  before  the 
days  or  any  of  the  days  or  times  in  the  said 
paragraph  mentioned,  to  wit,  before  the 
6th  day  of  July,  1880,  the  voyage  in 
the  said  contract  or  charter-party  and  in 
para.  7  of  the  claim  mentioned  had  ter- 
minated, and  that  the  emigrants  carried 
by  the  said  ship  had  been  landed  with 
their  luggage  at  Townsville,  in  accordance 
with  the  provisions  of  the  said  charter- 
party,  and  that  all  the  stipulations  and 
concUtions  in  the  said  contract  or  charter- 
party  contained,  to  be  performed  by  the 
party  thereto  of  the  second  part  and  by  the 
owners  of  the  said  ship  Scottish  Hero,  had 
been  ftdthfully  performed  and  completed, 
and  that  such  performance  and  completion 
had  been  accepted  by  the  Government  of 
Queensland  aa  and  for  a  due  performance 
of  the  said  contract  or  charter-party,  but 
the  said  Government  had  not  paid  the 
second  moiety  of  the  passage  money  payable 
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under  the  same.  Save  as  aforesaid  the 
defendant  does  not  admit  that,  on  the 
days  or  any  of  the  days  or  times  in  the 
said  para.  8  of  the  daim  mentioned,  the 
said  contract  or  charter-party  therein 
mentioned  was  in  full  or  of  any  force  or 
effect,  and  does  not  admit  any  of  the  alle- 
gations in  the  said  para.  8  or  in  para.  9  of 
the  claim  contained." 

To  this  the  plaintiff  replied, — 

''The  plaintiff  joined  issue  upon  so 
much  of  tiie  defendant's  statement  of  de- 
fence as  does  not  contain  admissions  of  the 
plaintiff's  case,  or  any  part  thereof." 

The  material  part  of  the  issue  as  to 
authority  was,  whether  the  contract  or 
charter-party  was  made  so  as  to  make  the 
defendant  party  to  a  contract  with  the 
Government.  Whether  -the  other  part- 
owners  of  the  Scottish  Hero  were  or  were 
not  parties  to  such  a  contract  was  not 
matmal,  though  it  is  made  part  of  the 
statement  of  defence.  Nor  was  it  material 
that  the  firm  had  made  the  contract  pro- 
fessedly for  and  on  behalf  of  the  owners 
(that  is,  all  the  owners,  including  the 
defendant),  unless  they  had  authority  on 
behalf  of  the  defendant  to  do  so.  Some 
evidence  was  given  that  they  had  such 
authority. 

It  was  proved  that  the  firm  were  the 
general  agents  for  the  defendant  to  charter 
ships  in  which  he  held  shares,  and  it  was 
proved  that  Malcolm  Donald  McEacham 
was,  in  compliance  with  39  &  40  Vict.  c. 
80.  s.  31,  registered  as  the  managing  owner 
of  the  Scottish  Hero,  These  facts  were 
evidence  from  which  the  jury  might  have 
inferred  actual  authority  to  make  all 
ordinary  contracts  for  the  chartering  the 
ships.  But  the  defendant  and  his  brother 
Andrew  Mcllwraith  gave  evidence  that 
when  the  firm  of  Mcllwraith,  McEacham 
&  Co.  entered  into  an  agreement  with  the 
Colonial  Secretary,  acting  as  agent  for  the 
colony  of  Queensland,  on  the  28th  of 
February,  1876,  by  which  that  firm 
agreed  to  supply  ships  to  carry  emigrants 
on  behalf  of  the  colony,  the  defendant 
required  them  not  to  employ  any  ships  in 
which  he  had  shares  for  that  purpose,  lest 
he,  being  a  member  of  the  Assemby, 
should  be  thereby  made  a  contractor  with 
the  Gk)vemment.  And  thereupon  it  was 
agreed  that  the  firm  might  themselveB 
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charter  the  ship  from  the  owners,  includ- 
ing the  defendant,  and  afterwards  sub- 
charter  it  to  the  Grovemment,  and  that,  in 
all  such  cases,  the  remuneration  of  the 
defendant  for  the  use  of  his  share  in  the 
ship  should  be  paid  for  to  him  by  the  firm, 
according  to  a  rate  independent  of  the 
amount  which  the  firm  received  from  the 
Government.  This  was  embodied  in  a 
memorandum.  It  was  proper  to  be  con- 
sidered by  the  jury  what  this  arrangement 
amounted  to,  whether  it  was  bona  fde 
come  to,  and  whether  it  was  still  in  force. 
The  jury  found,  in  answer  to  the  3rd 
question  asked  by  the  Judge  at  the  trial, 
that  the  contract  was  made  in  the  shape 
in  which  it  was  made  on  behalf  of  the 
owners  (which  would  include  the  defen- 
dant), "  contrary  to  the  express  directions 
of  the  defendant,"  and  not  only  was  this 
finding  quite  justified  by  the  evidence 
above  briefly  stated,  but  it  was  not  im- 
peached or  complained  of  in  the  colony, 
though  an  ineffectual  attempt  was  made 
at  the  bar  here  to  get  rid  of  its  efiect.  It 
is  impossible  to  hold  the  defendant  bound 
by  a  contract,  though  purporting  to  be 
made  on  his  behalf,  if  made  contrary  to 
his  express  directions.  No  doubt  the  de- 
fendant might,  on  becoming  aware  of  it, 
have  ratified  the  contract,  but  no  evidence 
was  given  that  the  defendant  did  any- 
thing that  could  amount  to  a  ratifica- 
tion. 

It  was  contended  that  it  was  within  the 
scope  of  the  authority  of  the  firm,  as 
general  agents  for  the  defendant,  to  make 
such  a  charter-party  as  this  on  his  behalf 
with  the  Colonial  Government,  and  that, 
no  notice  having  been  given  to  the  Agent- 
General  of  the  restriction  on  this  apparent 
authority,  the  defendant  was  as  much 
bound  to  the  Government  as  if  there  had 
been  no  such  restriction.  It  is  not  to  be 
taken  that  their  Lordships  express  any 
opinion,  either  one  way  or  the  other,  as  to 
whether,  if  this  were  made  out,  it  would 
follow  that  the  defendant  was  as  much 
disqualified  aa  if  the  contract  had  been 
made  by  an  agent  on  whose  authority 
there  were  no  restrictions.  It  is  not  ne- 
cessary to  consider  that  question,  for  there 
is  neither  allegation  nor  evidence  here  of 
what  would  have  entitled  the  Government 
to  hold  the  defiendant  bonnd  to  them  in 


the  same  way  as  if  there  had  been  no 
restriction  on  the  firm's  authority. 

The  principle  on  which  a  person,  having 
clothed  an  agent  with  apparent  general 
authority,  but  restricted  it  by  secret  in- 
structions, is  bound  (if  the  other  party 
chooses  to  hold  him  so)  to  one  who,  in 
ignorance  of  the  restrictions,  contracts 
through  the  agent,  on  the  faith  of  the 
agent  having  the  authority  he  seems  to 
have,  is  well  explained  in  Freeman  v. 
Cooke  (11).  The  principal  does  not 
actually  contract,  but  the  person  who 
thought  he  did  has  the  option  to  preclude 
him  from  denying  that  he  contracted,  if  the 
case  is  brought  within  the  very  accurate 
statement  of  the  law  by  Mr.  Baron  Parke 
(p.  663),  "  if  the  person  means  his  repre- 
sentation to  be  acted  upon,  and  it  is  acted 
upon  accordingh/ ;  and  if,  whatever  a  man's 
real  intention  may  be,  he  so  conducts  him- 
self that  a  reasonable  man  would  take  the 
representation  to  be  true,  and  believe  that 
it  was  meant  that  he  should  act  upon  it, 
and  did  act  upon  it,  <Z8  true^  the  party 
making  the  representation  would  be  equally 
precluded  from  contesting  its  truth ;  and 
conduct  by  negligence  or  omission,  where 
there  is  a  duty  cast  upon  a  person  by 
usage  of  trade  or  otherwise  to  disclose  the 
truth,  may  often  have  the  same  effect." 

In  the  present  case,  there  is  evidence 
that  the  d^endant  had  made  the  firm  his 
general  agents,  and  that  they  were  still  so 
in  all  cases  to  which  the  restriction  did 
not  apply;  and  there  would  be  a  duty 
cast  upon  him  to  inform  any  one  who  had 
dealt  with  him  through  the  firm  as  his 
general  agents  of  the  restriction  on  their 
authority.  But  though  Mr.  Mc  A  lister, 
the  Agent-General  for  the  colony,  was  called 
and  examined  as  a  witness,  there  is  no 
suggestion  whatever  made  that  he  knew 
that  the  firm  were  general  agents  for 
the  defendant,  or  that  Donald  Malcolm 
McEacham  was  on  the  register  as  manag- 
ing owner  for  the  owners  of  the  ScoUi$h 
Hero.  He  knew  that,  by  the  terms  of  the 
agreement  with  the  firm,  they  were  to  pro- 
cure ships  answering  a  particular  descrip- 
tion to  carry  emigrants,  and  that  the  finn 
were  bound  to  the  Colonial  Government  to 
cause  those  ships  to  perform  the  agreement 

(11)  2  Exch.  Rep.  654 ;  18  Law  J.  Sep.  Exch 
114. 
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It  was  not  part  of  that  agreement  that 
there  should  be  any  privity  of  oontract 
establiflhed  between  the  €k)yemment  and 
the  shipowners  (though  the  firm  seem  to 
have  thought  it  was),  and  in  all  probability 
he  did  not  care  whether  or  not  there  was 
such  privity.  If  he  had  asked,  he  would, 
no  doubt,  have  been  told  that  one  par- 
ticular part-owner,  the  defendant,  refused 
to  allow  any  privity  to  be  established  be- 
tween him  and  the  Government,  but  that 
that  part-owner  had  chartered  his  share  to 
the  firm,  and  that  they  had  full  authoiity 
to  employ  it,  and  the  colonial  agent  would 
in  all  probability  have  been  satisfied.  But 
it  is  enough  to  say  that  there  is  no  evidence 
that  the  Government  or  their  agent  ever 
knew  that  the  firm  or  any  individual  of  it 
had  general  authority  to  bind  the  defen- 
dant, and  acted  upon  the  belief  that  such 
general  authority  continued  unrestricted. 
It  is  not,  therefore,  shewn  that  the  cir- 
cumstances were  such  that  the  Government 
could  have  held  the  defendant  bound  to 
them. 

Their  Lordships,  therefore,  think  that 
the  rule  was  properly  refuised,  on  the 
ground  that  the  judgment  for  the  defen- 
dant was  right,  whether  there  was  or  was 
not  misdirection  on  the  question  as  to 
what  would  have  amounted  to  presump- 
tion if  the  answer  of  the  jury  to  the  3rd 
question  had  been  the  other  way. 

They  will,  therefore,  advise  Her  Majesty 
that  the  order  of  the  Supreme  Court 
should  be  affirmed,  and  the  appeal  dis- 
missed with  costs. 


Solicitors — Randolph  C.  Want,  for  appellant 
Ingledew  Sc  Ince,  for  respondent. 
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March  8  i      {appeUarUa)  v.  james  lord 
'  \     AND  OTHEBS  (respondents). 

Ship  and  Shipping  —  Demurrage  — 
Prompt  Despatch — Delay  in  Loading — 
Cargo — Insufficient  Supply, 

A  charter-party  provided  that  the  ship 
should  proceed  to  a  port,  and  there  load 
from  ^/actors  of  the  charterers  a  cargo  oj 
**  coal,  taking  her  turn  with  other  steamers," 
and  receive  ** prompt  despatch  in  loading" 
The  charterers  employed  the  persons  at  the 
port  of  loading  who  were  employed  to  load 
other  ships,  and  the  ship  toas  loaded  in  her 
turn,  hut,  by  reason  of  an  insufficient  supply 
of  coal,  the  ship  was  delayed : — Held,  ih(U 
the  charterers  were  responsible  for  the 
delay. 

This  was  an  appeal  from  the  Court  of 
Queen's  Bench  for  Lower  Canada,  in  the 
Province  of  Quebec. 

The  suit  was  brought  by  the  appellants 
to  recover  damages  in  the  nature  of 
demurrage  for  the  detention  of  the  ship 
Gresham  while  waiting  to  load  at  Sydney, 
Kova  Scotia,  whither  she  had  gone  under 
a  charter-party  dated  the  12th  of  June, 
1873,  according  to  which  the  Oreshcmh, 
then  at  Liverpool,  was  to  proceed  to 
Sydney,  !Nova  Scotia,  "and  there  load  a 
cargo  of  coals,  taking  her  turn  with  other 
steamera,  but  taking  precedence  of  sailing 
vessels,  and  receive  prompt  despatch  in 
loading  and  discharging,  and  to  load  and 
dischaige  always  afloat.'' 

The  Judge  of  the  Superior  Court  decided 
that  the  Gresham  ''was  unduly  detained 
for  seventeen  days "  at  Sydney,  and  con- 
demned the  respondents  in  850/.  damages, 
with  interest  and  costs.  This  judgment 
was  reversed  by  a  majority  of  the  Judges 
of  the  Court  of  Queen's  Bench. 

From  this  latter  judgment  the  appeal 
was  brought. 

The  facts  are  sufficiently  stated  in  the 
judgment  of  their  Lordships. 

BuU,  Q.C.^  and  J.  G,  WiU,  for  the 
appellants. — ^According  to  the  terms  of  the 
onarter-party  the  appdlants  were  entitled 
to  have  the  cargo  loaded  with  prompt 
despatch.  The  respondents  failed  to 
peiform  their  contract  in  respect  of  this 
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condition.  The  delay  in  loading  was  not 
caused  by  any  regulations  of  the  port,  or 
any  defect  in  the  appliances  for  loading. 
The  charterers  had  not  a  supply  of  cargo 
ready  for  loading  at  the  port  of  loading. 
The  respondents  were  bound  to  have  a 
cargo  ready  to  load  immediately  on  the 
arrival  of  the  ship.  Their  undertaking  to 
furnish  cargo  was  absolute.  They  referred 
to  Kearon  v.  Pearson  (1),  Ashcrqft  v.  The 
Crow  Orchard  Colliery  Company  (2)  and 
Kay  V.  Field  (3). 

Cohen,  Q.C.y  and  W.  W.  Kerr,  for  the 
respondents.  —  The  order  of  precedence 
must  be  regulated  by  the  custom  and 
practice  of  each  port.  The  appliances  for 
loading,  and  the  usage  concerning  them, 
form  part  of  the  custom  and  practice  of 
the  port.  The  control  of  such  appliances 
is  not  in  the  hands  of  the  charterers.  The 
charterers  are  not  responsible  for  delay 
caused  by  any  deficiency  of  such  ap- 
pliances. The  cargo  was  loaded  with 
prompt  despatch,  according  to  the  custom 
of  the  Port  of  Sydney.  When  a  contract 
engages  that  the  merchant  shall,  with 
prompt  despatch,  load  a  vessel,  the  con- 
tract \&  fulfilled  if  he  employs  the  modes 
of  despatch  in  use  at  the  port.  They 
referred  to  Robertson  v.  Ja>ck8on  (4),  Tay- 
ler  V.  Clay  (5),  Leiderman  v.  SchuUz  (6), 
Hudson  V.  Ede  (7)  and  PostUthwaite  v. 
Freeland  (8). 

Sib  Richard  Gouch  delivered  the  judg- 
ment of  their  Lordships  (9). 

This  is  an  appeal  from  a  judgment  of 
the  Court  of  Queen's  Bench  for  Lower 
Canada,  in  the  Province  of  Quebec  (Appeal 
Side),  in    an    action    by  the  appellants 

(1)  17  Hurl.  &  N.  386;  31  Law  J.  Rep. 
Ezch.  1. 

(2)  43  Law  J.  Rep.  Q.B.  194 ;  Law  Rep.  9  Q.B. 

641. 

(3)  62  Law  J.  Rep.  Q.B.  17 ;  Law  Rep.  10 
Q.B.  D.  241. 

(4)  2  Com.  B.  Rep.  412 ;  16  Law  J.  Rep.  28. 

(5)  16  Law  J.  Rep.  Q.B.  44 ;  Law  Rep.  9  Q.B. 

713. 

(6)  14  Com.  B.  Rep.  38 ;  23  Law  J.  Rep.  C.P. 

17. 

(7)  37  Law  J.  Rep.  Q.B.  166 ;  Law  Rep.  3 
Q.B.  412. 

(8)  49  Law  J.  Rep.  Q.B.  630 ;  Law  Rep.  6 
App.  Cas.  699. 

(9)  Lord  Blackbom,  Sir  Barnes  Peaoock,  Sir 
Robert  P.  Collier,  Six  Richard  Coach  and  Sir 
Arthur  Hobhouse. 


against  the  respondents  to  recover  damages 
in  the  nature  of  demurrage  for  the  deten- 
tion of  the  appellants'  ship,  the  Qresham, 
at  Sydney,  Nova  Scotia,  whither  she  had 
gone  to  load  under  a  charter-party  dated 
the  12th  of  June,  1872.  Mr.  Justice 
Torrance,  as  the  Judge  of  the  Superior 
Court  for  Lower  Canada,  Province  of 
Quebec,  District  of  Montreed,  on  the  2l8t 
of  May,  1880,  decided  that  the  Oresham 
was  unduly  detained  for  seventeen  days, 
and  condemned  the  defendants  in  850/. 
damages,  with  interest  and  costs.  This 
decision  was  reversed  on  the  2l8t  of 
March,  1882,  by  three  of  the  Judges  of 
the  Court  of  Queen's  Bench  (Appeal  Side), 
one  Judge,  Mr.  Justice  Cross,  dissenting. 

Ko  objection  was  made  in  this  appeal  to 
the  amount  of  the  damages,  and  it  was 
agreed  before  their  Lordships  by  the  re- 
spondents' counsel,  that  if  the  appellants 
are  entitled  to  recover  damages,  they  are 
to  be  calculated  for  seventeen  days  at  the 
rate  of  50/.  per  day,  as  was  adjudged  by 
Mr.  Justice  Torrance. 

The  appellants  were  the  owners  of  a 
steamship  called  the  Grresham,  and  the 
defendants  were  merchants  trading  at 
Montreal  under  the  firm  of  Lord,  Magor 
&  Munn.  On  the  12th  of  June,  1873, 
the  plaintiffs,  through  Mr.  John  G.  Sidey, 
their  agent  at  Montreal,  entered  into  a 
charter-party  with  the  defendants  for  the 
hire  of  the  Oresham,  then  at  Liverpool. 
The  material  part  of  it  is  as  follows  : — 

"  It  is  this  day  mutually  agreed  between 
J.  G.  Sidey,  of  Montreal,  agent  of  the 
good  steamship  or  vessel  called  the 
Gresham,  whereof  is  master,  of  the 

tons,    or   ther^ 


measurement  of 


1162 


abouts,  now  in  Liverpool,  of  the  one  part, 
and  Messrs.  Lord,  Magor  k  Munn,  of 
Montreal,  that  the  said  ship,  being  tight, 
staunch  and  strong,  and  every  way  fitted 
for  the  voyage,  shidl,  with  all  convenient 
speed,  sail  and  proceed  to  Sydney  or  other 
port,  or  so  near  thereunto  as  she  may 
safely  get,  and  there  load  from  the  factors 
of  the  said  merchant  a  full  and  complete 
cargo  of  coals,  taking  her  turn  with  other 
steamers,  but  taking  precedence  of  sailing 
vessels,  and  receive  prompt  despatch  in 
loading  and  discharging,  and  to  load  and 
dischaige  always  afloat." 


Vol.  62.] 
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The  Gre$ham,  tinder  the  oommand  of  E. 
G.  Bulkelej,  the  master,  proceeded  from 
Liverpool  to  Sydney,  and  arrived  there  on 
the  morning  of  Saturday,  the  19th  of 
Jaly,  1873,  when  the  master,  about  9  a.m. 
on  that  morning,  notified  to  Messrs. 
Archibald  &  Co.,  of  Sydney,  the  agents  of 
the  charterers  there,  tiiat  she  was  ready  to 
reodve  and  load  her  cargo  under  the 
charter-party.  On  the  25th  of  July  a  few 
bunker  coals  were  shipped,  but  no  cargo 
coals  were  shipped  on  board  the  Oresham 
until  the  4th  of  August,  on  which  day  she 
began  to  take  in  cargo  coals,  and  finished 
loading  on  the  1  dth.  She  was  then  com- 
pelled to  leave  with  less  than  her  full 
cargo  by  300  tons,  but  no  queistion  arises 
as  to  this. 

The  appellants  in  their  declaration 
alleged  that  the  defendants  did  not,  ac- 
cording to  the  terms  of  the  charter-party, 
load  the  Gresham  with  a  full  and  com- 
plete caigo  of  coals,  taking  her  turn  with 
other  steamers,  but  taking  precedence  of 
sailing  vessels,  and  afford  and  give  the 
said  steamship  prompt  despatch  in  loading 
her  cargo  of  coals.  And  the  defendants 
by  their  plea  averred  that  they  complied 
with  the  conditions  of  the  charter-party, 
and  that  the  Oresham  had  her  turn  with 
other  steamers,  taking  precedence  of  sail- 
ing vessels,  according  to  the  custom  and 
usage  of  the  port  of  Sydney,  and  had 
prompt  despatch  in  loading  at  Sydney. 

The  material  evidence  upon  this  matter 
is  that  of  Mr.  Frederick  N.  Gisbome,  the 
only  witness  called  for  the  defendants, 
and  the  entries  in  a  shipping  book,  of 
which  he  produced  a  copy,  and  which,  he 
said,  contained  a  complete  history  of  the 
business  done  during  the  period  to  which 
they  relate.  Mr.  Gisbome  stated  that  he 
waa  the  engineer  of  two  or  three  coal 
companies  at  Sydney;  that  all  vessels 
loading  from  the  mines  lie  was  attending 
to  were  of  necessity  reported  to  him,  and 
no  other  person  had  any  right  to  enter 
reports  of  vessels.  Each  vessel  was  put 
down  in  turn  in  the  book  at  the  time  it 
was  reported,  and  they  were  loaded  in 
that  order.  None  of  the  steamships  that 
were  berthed  or  reported  after  the  Oreaham 
were  loaded  before  her,  and  the  Hibemia 
being  reported  before  the  Oresham  was 
loaded  before  her.  They  gave  the  Oresham 
Vol.  62.— P.C. 


coal  as  &st  as  they  could  deliver  it — as 
fast  as  facilities  of  the  mines  would  allow ; 
the  facilities  of  the  pier  were  greater 
than  the  production  of  the  mines,  and  the 
vessels  could  have  been  loaded  in  a  shorter 
time  or  with  more  despatch  if  the  fisudlities 
at  the  mines  had  been  better. 

The  following  is  a  copy  of  the  entries 
in  the  shipping  book  : — 

''  Extracts  from  Shipping  Book. 
"  1873. 

"  S.S.  Kangaroo,  —  Telegraph  Cable 
Fleet. 

''Commenced  loading,  19th  July.  Com- 
pleted, 24th.     Cargo,  761  tons. 

"  S.S.  Oresham.— R&ported,  22nd  July. 
Commenced  loading,  26th.  Completed, 
13th  August.     Cargo,  1,830^  tons. 

"Schr.  Heroine. — ^Arrived,  22nd  July. 
Loaded,  24th.    Cargo,  120  tons. 

"  Schr.  Fear  iV^o<.— Arrived,  24th  July. 
Loaded,  25th.    Cargo,  52  tons. 

"Schr.  TWaZ.— Reported,  25th  July. 
Loaded,  26th.     Cargo,  41  tons. 

"  S.S.  Hibemia.—TelegVA^h  Fleet. 

"  Reported,  19th  July.  Commenced 
loading,  30th.  Completed,  5th  August. 
Cargo,  1,901  tons. 

"Schr.  Rebecca  Ann. — ^Arrived,  Slst 
July.  Loaded,  1st  and  2nd  August. 
Caigo,  192  tons. 

"  S.S.  Alpha. — Completed  discharging, 
1st  August.  Commenced  loading,  7th 
August  Completed,  16th.  Cargo,  1,959 
tons. 

"S.S.  R.  M.  Hunton,  took  143  tons 
bunker  coal,  6th  and  7th  August. 

"S.S.  Crosby,  took  234  tons  bunker 
coal,  11th  and  15th  August." 

It  was  explained  by  Mr.  Gisbome  that 
the  three  schooners  Heroine,  Feotr  Not 
and  Trial  occupied  inside  berths  where 
no  large  steamers  could  lie,  and  the  load- 
ing of  them  did  not  interfere  with  the 
loading  of  the  larger  vessels.  But  the 
Hibemia,  which  was  reported  on  the  19th 
of  July,  did  not  commence  loading  until 
the  3()th,  and  between  the  24th  and  30th 
only  three  small  cargoes  of  120,  52  and 
41  tons  respectively,  were  loaded— namely, 
on  the  24th,  25th  and  26th.  No  coals 
were  loaded  on  the  three  following  dayn, 
and  the  loading  of  the  Hibernians  cargo  of 
1,901  tons  was  completed  between  the 
30th  of  July  and  5th  of  August.     The 
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loading  of  the  Greaham's  cargo,  1,830^ 
tons,  was  completed  between  the  4th  and 
13th  of  August,  only  a  few  bunker  coals 
having  been  loaded  on  the  25th  of  July. 
These  dates  shew  the  time  within  which  it 
was  possible  to  load  the  cargoes  if  the 
coals  had  been  ready. 

The  arrival  of  the  Gresha/m,  having 
been  notified  to  the  defendants'  agents  on 
the  19th  of  July,  the  plaintiff  were,  by 
the  terms  of  the  charter-party,  entitled  to 
a  full  and  complete  cargo  of  coals  on  that 
day.  The  respondents'  counsel  did  not 
dispute  that  when  the  ship  is  ready  to 
load  the  charterers  must  have  a  cargo 
ready,  but  he  contended  that  they  were 
not  bound  to  do  anything  till  the  ship 
was  in  her  turn,  and  it  was  not  shewn 
that  she  did  not  begin  to  load  before  the 
5th  of  August  because  the  cargo  was  not 
ready.  The  facts,  however,  are,  that  the 
defendants  employed  the  same  person,  the 
agent  of  the  coal  companies,  to  load  the 
Greahara  as  was  employed  to  load  the 
Uihemia,  In  consequence  of  the  delay  in 
getting  the  coals  down  from  the  mines, 
there  was  not  a  sufficient  supply  at  the 
port  by  which  the  loading  of  the  Hibemia 
was  dcdayed.  This  deficiency  of  coals,  and 
not  the  waiting  for  her  turn,  was  the 
cause  of  the  Greaham  not  sooner  obtaining 
her  cargo. 

The  defendants  undertook  that  the  ship 
should  receive  prompt  despatch  in  loading, 
and  their  Lordships  are  of  opinion  that 
they  are  responsible  for  this  delay. 

It  is  not  necessaiy  to  consider  whether 
the  Gresham  was  thus  delayed  for  the 
whole  of  the  seventeen  days,  it  having 
been  agreed  that  850^.  shall  be  taken  as 
the  amount  of  the  damages.  Their  Lord- 
ships, therefore,  will  humbly  advise  Her 
Majesty  to  reverse  the  decree  of  the  Court 
of  Queen's  Bench  (Appeal  Side),  and  to 
affirm  the  judgment  of  the  Superior  Court 
of  the  21st  of  May,  1880,  with  costs. 
And  the  respondents  will  pay  the  costs  of 
this  appeal. 


Solicitors — Pritchard  &    Sons,  for   appellants; 
Simpson,  Hammond  k  Co.,  for  respondents. 


'1883      f  PHILIP  ESNOUF  (cLppeUant)  v. 
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THE    ATTORNET-GENEBAL    OF 

|_     JERSEY  {respondent). 

Jersey — Apjyeal — Definitive  Sentence — 
Order  in  Council  of  the  I3th  of  May ^  1572 
— Jersey  Code  of  LawSy  1741 — Criminal 
Matter, 

By  Order  in  Council  of  the  IZth  of  May, 
1572,  it  is  provided  "  that  no  ap^peal  in 
any  cause  or  matter  be  permitted  or  aUowed 
be/ore  the  same  matter  be  fully  examined 
amd  ended  by  definitive  sentence" 

By  the  Jersey  Code  of  Laws  of  1 741,  con- 
firmed  by  Order  in  Council  of  1771,  t<  w 
provided  tJiat  "  II  n^y  aura  point  d*appel 
permis  dans  aucune  mati^e  contestSe  de- 
vanl  la  Cour  Royale  amant  qu'eUe  ait  ete 
pleinem>ent  entendue  et  que  sentence  de- 
finitive ait  ete  rendue  sur  le  sujet." 

Proceedings  were  taken  in  the  Criminal 
Court  of  Jersey  in  the  nature  of  a  criminal 
information  against  the  appeUantfor  UbeL 
The  appellant  was  arrested  and  ordered 
to  plead  ;  and  on  appeal  to  the  High  Court, 
that  Court  affirmed  the  order  of  the  Co9irt 
below: — 

Held,  on  petition  for  leave  to  appeal, 
that  there  liad  been  no  definitive  sentence  in 
the  High  Court. 

This  was  a  petition  for  leave  to  appeal 
from  an  order  of  the  High  Court  of  Jersey. 

The  petition  stated  that  the  petitioner 
was  the  publisher  of  a  newspaper  in  the 
island  of  Jei'sey.  That  in  October,  1882,  a 
letter  was  inserted  in  that  newspaper,  under 
the  heading  of  ''Amateur  Burglsmies,"  and 
with  the  signature  "  Equal  Justice  to  Rich 
and  Poor."  That  the  Attorney-General  of 
the  island,  being  of  opinion  that  this  letter 
was  derogatory  to  ^e  administration  of 
justice  in  the  island,  and  of  a  mischievous 
tendency,  requested  the  petitioner  to  give 
him  the  name  and  addi^ss  of  the  writer. 
That  the  petitioner  furnished  the  name  and 
address,  which  were  found  not  to  be  correct, 
and  the  Attorney-General  then  made  a 
representation  to  the  Eoyal  Court  of  the 
island  complaining  of  the  letter,  and  re- 
questing the  Court  to  order  the  arrest  of 
the  petitioner ;  and  the  petitioner  was  ac- 
cordingly arrested,  but  was  admitted  to 
bail.  Tbat  the  petitioner  appeared  in  the 
Bo^al  Court^  and  pleluled  that  the  pro- 
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oeedingB  were  irregular  and  contrary  to 
the  Act  of  1863,  but  the  Court  held 
that  the  Attorney-General  had  a  right  to 
institute  criminal  proceedings  by  means 
of  a  representation  to  the  Eoyad  Court. 
That  the  petitioner  then  pleaded  "  Not 
guilty,"  and  demanded  to  be  tried  by  a 
jury.  The  Court,  however,  refused  to 
allow  him  a  jury.  That  the  petitioner 
appealed  to  the  High  Court  of  the  island, 
which  Court  affirmed  the  orders  of  the 
Court  below. 

The  petitioner  then  prayed  for  special 
leave  to  appeal. 

Davey,  Q.C.y  and  MfiUigan,  for  the  peti- 
tioner, referred  to  In  re  Ames  (1),  Belsan 
V.  BeUon  (2),  The  Credit  Fonder  of  Eng- 
land V.  Amy  (3)  and  The  Queen  v.  JBer- 
trand  (4). 

Lord  Blackbukn  delivered  the  judg- 
ment of  their  Lordships  (5) : — 

This  is  a  petition  for  leave  to  appeal 
from  the  island  of  Jersey.  By  an  Order 
in  Council  made  as  long  ago  as  the  reign 
of  Queen  Elizabeth — the  13th  of  May, 
1572 — it  was  directed  **  That  no  appeal  in 
any  cause  or  matter,  great  or  small,  be 
permitted  or  allowed  b^ore  the  same  mat- 
ter be  fully  examined  and  ended  by  defini- 
tive sentence,  or  other  judgment  having 
the  force  or  effect  of  a  sentence  definitive." 
That  Order  in  Council  of  Queen  Elizabeth 
was  subsequently  re-enacted,  leaving  out, 
however,  the  last  line  and  a  half,  and  it 
stands  thus :  ''  That  no  appeal  in  any  cause 
or  matter,  great  or  small,  be  permitted  or 
allowed  before  the  same  matter  be  fully 
examined  and  ended  by  definitive  sentence  " 
— leaving  out  the  words  "  or  other  judg- 
ment having  the  force  or  effect  of  a 
sentence  definitive."  Their  Lordships, 
however,  do  not  think  that  the  leaving  out 
of  those  words  really  makes  any  difference. 

Now  the  first  question  that  arises  in  the 
case  of  an  appeal  from  Jersey,  before  we 
consider  whether  the  appeal  is  one  which 

(1)  3  Moore  P.O.  409. 

(2)  7  ibid.  34. 

(3)  Law  Rep.  6  P.C.  146. 

(4)  36  Law  J.  Kep.  P.C.  51 ;  Law  Rep.  1  P.C. 
520. 

(5)  Lord  Blackburn,  Sir  Barnes  Peacock,  Sir 
Robert  P.  Collier,  Sir  Richard  Couch  and  Sir 
Arthur  HobhouBe. 


it  would  be  proper  to  grant,  is  this.     Has 
the  time  for  granting  the  appeal  comet 
Has  it  reached  the  position  of  being  matter 
decided  by  a  definitive  sentence  ?  Of  course, 
whether  an  appeal  should  be  grant/ed  at  all 
in  a  criminal  matter  is  quite  a  different 
question.     The  question  whether  leave  to 
appeal  'should  be  granted  must  depend  on 
the  question  whether  the  time  has  come 
for  it,  and  whether  the  matter  has  been 
disposed  of  by  a  definitive  sentence.     It 
appears  that  the  Criminal  Court  in  Jersey, 
which  would  have  general  jurisdiction  to 
try  criminal  matters,  has  in  this  case  had 
the  matter  brought  before  them  by  what 
would  be  equivalent  or  analogous  to  an  in- 
formation of  the  A.ttorney-€reneral  in  this 
country,  accusing  the  defendant  of  what 
is  called  the  grave  offence  of  having  been 
guilty  of  libel.    The  Court,  acting  upon 
that,  have  caused  him  to  be  arrested  and 
brought  before  them  and  held  to  bail.    The 
first  thing  he  has  complained  of  is  this. 
He  maintained  that  the   proceeding  was 
altogether  obsolete,  as  he  said,  and  as  his 
counsel  repeatedly  asserted,  and  moreover 
had  been  taken  away  by  the  Act  of  1863, 
and  that  consequently  he  was  not  compelled 
to  plead  to  it  at  all.    The  Court,  of  course, 
are  capable  of  making  a  mistake ;  but  they, 
rightly  or  wrongly,  said  that  he  must  plead, 
that  he  was  brought  before  them  in  such  a 
way  that  according  to  the  laws  of  Jersey 
he  must  plead,  and  he  did  plead.     He 
pleaded  Not  guilty.     The  first  point  which 
he  wishes  to  appeal  against  is  this :  he 
says  that  they  ought  not  to  have  directed 
him  to  plead.     Their  Lordships  must,  in 
the  first  instance,  see  whether  it  can  be 
said  that  the  matter  has  ended  in  a  defini- 
tive sentence.     It  seems  to  be  clear  that 
the  question  whether  or  not  he  was  guilty 
of  this  grave  offence  by  the  laws  of  Jersey 
was  not  ended  by  a  definitive  sentence ;  it 
was  put  in  train  to  be  tried  by  causing 
him  to  plead,  but  it  has  not  gone  further, 
and  it  seems  therefore  impossible  to  say 
that  there  was  an  end  of  the  matter  by  a 
definitive  sentence. 

It  seems  to  be  agreed  on  all  hands  that 
if  this  had  been  a  matter  which  had 
proceeded  by  arrest  and  bringing  the  peti- 
tioner before  a  magistrate  who  had  com- 
mitted him  for  trial,  then,  prima  fade  at 
least,  the  case  would  be  tried  by  a  jury. 
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It  seems  to  be  agreed,  or  at  all  events 
asserted,  that  by  the  proceeding  of  in- 
formation before  the  Court  it  is  not  so ; 
and  that  the  old  practice  would  be,  prima 
facie  at  least,  that  the  trial  should  be,  not 
before  a  jury,  but  before  the  Judges.  On 
appeal,  the  High  Court  held  that  both 
the  decisions  of  the  Lower  Court  were 
right  in  holding  that  he  ought  to  be  made 
to  plead,  and  further  that  having  pleaded 
not  guilty  he  should  be  tried  without  a 
jury.  The  Court  may  have  been  wrong 
in  their  decision,  but  prima  /(usie^  and 
until  one  sees  the  contrary,  they  are  to  be 
supposed  to  be  right.  The  question  comes 
to  be  this,  does  that  amount  to  a  definitive 
sentence  1  Their  Lordships  do  not  think 
it  does.  There  is  a  great  deal  more  plau- 
sibility in  this  contention  than  there  was 
in  the  other.  It  may  very  well  be  that 
in  many  offences,  and  perhaps  in  the  case 
of  libel  more  than  in  another  case,  a  man 
may  be  convicted  before  a  Judge  who 
tries  the  case  who  would  not  be  convicted 
before  a  jury.  Their  Lordships  do  not 
think  he  ought  to  be  convicted  before 
the  one  and  not  before  the  other,  but  it 
might  make  a  considerable  difference  in 
the  probability  of  his  being  convicted; 
and  therefore  it  may  be  said  that  sending 
to  the  one  tribunal  instead  of  to  the 
other  to  decide  a  question  of  mixed  fact 
and  law  whether  he  was  guilty  or  not 
guilty,  would  make  a  great  difference  in 
the  final  result;  still  their  Lordships 
think  they  cannot  say  that  that  is  a 
definitive  sentence  within  the » meaning 
of  the  words  as  they  understand  them  to 
be  used  in  this  Ord^r  in  Council. 

It  seems  that  the  result  is  this,  that 
the  matter  which  is  to  be  decided,  namely, 
his  guilt  or  innocence  of  a  crime  punish- 
able by  the  laws  of  Jersey,  is  put  in  train 
to  be  decided  by  the  decision  of  a  Court 
sitting  without  a  jury,  instead  of  the 
decision  of  a  jury ;  but  in  neither  case  is 
it  finally  decided  until  the  vei*dict  of  the 
Court  is  given  on  the  question  which  is 
thus  remitted  to  them.  Then  the  matter 
will  have  been  finally  decided ;  and  then, 
and  not  till  then,  supposing  there  is  no 
other  objection  to  it,  would  be  the  time 
at  which  an  appeal  might  be  granted. 

Then  would  arise  the  question  of  whe- 
ther or  not  in  criminal  appeals  at  large, 


and  in  particular  in  Jersey,  after  the 
matters  that  have  been  stated  before  as, 
an  appeal  should  be  granted  at  all 
in  a  criminal  case.  As  to  that,  their 
Lordships  think  that  it  would  be  pre- 
mature to  give  any  absolute  decision. 
There  are  strong  grounds  for  saying  it 
would  not  be  right  to  grant  an  appeal  in 
a  criminal  case  in  Jersey  ;  but  at  the  same 
time  their  Lordships  bear  in  mind  what 
Baron  Parke  said  at  the  end  of  Ameses 
Case  (1).  After  saying  that  the  law  aa 
to  criminal  appeals  in  Jersey  had  been 
brought  to  their  notice,  he  says  :  "  We  are 
disposed  to  say  that  we  ought  not  to  have 
recommended  her  Majesty  to  have  allowed 
the  appeal ;  but  we  are  not  dlspoaed  to  say 
that  we  have  not  the  power  so  to  have 
done,  as  her  Majesty  is  the  head  of 
justice,  and  we  are  sitting  here,  not  merely 
as  a  judicial  body,  but  as  Privy  CouncillorSy 
and  the  matter  of  the  former  petition  was 
referred  to  us  generally.  But  we  are 
fully  aware  of  Sie  difficulties  which  we 
should  entail  on  ourselves  if  we  were  to 
grant  appeals  in  matters  of  criminal  pro- 
secutions," and  then  he  says  that  in  that 
particular  case  they  certainly  ought  not 
to  have  done  it.  Their  Lordships  now 
repeat  that  cautious  language.  They  do 
not  say  that  in  no  case  whatever,  even  in 
an  appeal  from  Jersey  in  a  criminal  matter, 
would  it  be  the  duty  of  this  Bosrd  to 
advise  her  Majest}'  to  grant  an  appeal ; 
they  do  not  say  under  what  drcomstanoes 
it  might  be  advisable  so  to  advise  her 
Majesty ;  but  they  do  say,  repeating  the 
language  of  Baron  Parke  used  many  yeara 
ago,  that  it  should  be  done  very  cau- 
tiously, and  after  great  consideration.  They 
are  by  no  means  to  be  taken  to  say  that 
they  would  grant  it  in  this  case,  if  the  party 
now  petitioning  were  convicted  and  he 
were  to  apply  for  leave  to  appeal.  At 
the  same  time  it  is  not  to  be  taken  as  the 
decision  of  their  Lordships  that  they 
would  not  grant  leave  if  there  was  a  suffi- 
cient case  put  before  them.  Again  it  is 
not  to  be  supposed  that  their  Lordships 
say,  notwithstanding  the  rules  that  have 
been  laid  down,  that  leave  is  only  to  be 
granted  with  reference  to  a  definitive 
matter,  that  her  Majesty  never  would 
be  advised  to  grant  an  appeal  under  any 
circumstances,  but  that  they  must  wait  for 
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the  final  disposal  of  the  case.  They  do  not 
say  that  it  never  would  be  done.  That 
would  be  rash.  All  their  Lordships  do 
say  is  that  it  certainly  should  not  be 
done  in  such  a  case  as  the  present. 

Their  Lordships  will  accoi*dingly  report 
to  her  Majesty  that  this  petition  should 
be  dismissed. 


Solicitors — Saunders  &  Co.,  Hawksford  &  Co., 
agents  for  Francis  Hawksford,  Jersey,  for 
petitioner ;  The  Solicitor  for  the  Treasury,  for 
respondent. 


{THOMAS  EDWARD  McELLISTEB 
AND  OTHERS  {appeUomU) 
17.  WILLIAM  BIOGS  AND 
OTHERS  {reapondenta). 

South  Atatralia — Real  Property  Act, 
1861,  8,  39 — Construction — Registration 
— Equitable  Rights — Fraud, 

The  Real  Property  Act,  1861,  No.  22, 
by  section  39,  provides  that  "  No  instrument 
shall  be  effectual  to  pass  any  estate  or  in- 
terest in  any  land ;  hU  upon  registration 
of  any  instrument  the  estate  or  interest 
shall  pass  " : — Held,  that  although  an  un- 
registered deed  would  not  pass  an  interest 
in  land,  yet  it  wotdd  pass  an  equitable 
right  to  set  aside  a  certificate  of  title  ob- 
tained by  fraud. 

This  was  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  South  Australia. 

The  suit  was  instituted  by  the  respon- 
dents against  the  appellants  to  have  it 
declared  that  Edwanl  McEllister  became 
the  registered  proprietor  of  a  certain  allot- 
ment of  land  through  fraud,  and  that  the 
certificate  of  title  might  be  delivered  up 
to  be  cancelled,  and  that  new  entries  in 
the  register  book  might  be  made. 

The  appellants  put  in  their  answer. 

The  Pnmary  Judge  decreed  that  McEl- 
lister became  the  registered  proprietor  of 
the  allotment  through  fraud,  and  that  the 
certificates  of  title  were  void,  and  that  the 
respondents  were  entitled  to  the  allotment, 
except  one  piece,  and  that  the  respondents 
should  have  their  costs  of  suit. 


The  appellants  appealed  from  this  decree 
to  the  Supreme  Court,  which  Court  d^i- 
missed  the  appeal  with  costs. 

From  this  judgment  the  present  appeal 
was  brought. 

Matthews,  Q.C.,  and  Strangways,  for 
the  appellants. — ^The  appellants  did  not 
become  the  registered  proprietors  of 
the  allotment  through  fraud,  within 
the  meaning  of  the  Eeal  Property  Act. 
The  respondents  cannot  require  the  cer- 
tificates of  title  to  be  cancelled  under  the 
provisions  of  the  Heal  Property  Act. 
They  have  not  disclosed  a  title  to  the  land 
in  question  which  confers  upon  them  a 
right  to  the  relief  claimed.  The  grant  of 
a  certificate  of  title  is  a  judicial  act,  and  is 
not  liable  to  be  questioned  under  the  pro- 
ceedings appealed  against.  The  land  was 
under  the  operation  of  the  Heal  Property 
Act.  No  person  could  acquire  title  to 
such  land  except  under  the  provisions  of 
the  Real  Property  Act. 

Davey,  Q.C.,  and  Hull,  for  the  respon- 
dents, were  not  heard. 

Sir  Barnes  Peacock  delivered  the 
judgment  of  their  Lordships  (1)  : — 

This  is  an  appeal  from  a  decree  of  the 
Supreme  Court  of  South  Australia,  which 
affirmed  the  decree  of  the  Primary  Judge  of 
the  same  Court,  in  equity,  in  a  suit  in  which 
William  Biggs  and  others  were  the  plain- 
tifis  and  Thomas  Edward  McEllister  and 
others  were  the  defendants.  The  decree 
of  the  first  Court  was  that  Edward 
McEllister,  under  whom  the  defendants 
claim,  not  as  purchasers  or  for  valuable 
consideration,  became  registered  proprietor 
of  the  allotment  No.  23,  through  fraud, 
within  the  meaning  of  the  Real  Property 
Act  of  1861,  and  that  the  certificates  of 
the  title  registered  in  respect  of  that  lot 
"were  and  are  fittudulent  and  void  as 
against  George  Guthrie  and  those  claiming 
under  him,  and  ought  to  be  cancelled  so 
far  as  regards  the  said  allotment,  except 
McKew's  piece  in  the  pleadings  men- 
tioned." 

The  Primary  Judge  also  decreed  that 
the  plaintiffs  were  entitled  to  the    said 

(1)  Lord  Blackburn,  Sir  Barnes  Peacock,  8ir 
Robert  P.  Collier,  Sir  Richard  Couch  and  Sir 
Arthur  Hobhouse. 
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allotment  No.  23,  exoept  McKew's  piece, 
and  that  "the  certificates  of  title  be  de- 
livered up  to  lie  cancelled,  and  be  cancelled 
accordingly;  that  the  registration  and 
entry  in  the  said  register  book  of  the 
said  transfer  of  the  said  allotment  from 
Thomas  Greaves  Waterhouse  and  George 
Turline,  in  the  pleadings  mentioned,  to 
the  defendants  Thomas  Edward  McEllister, 
Robert  McEllister,  and  Susan  Mary  Glee- 
son,  be  cancelled;  that  the  Eegistrar- 
General  of  the  said  province  cancel  the 
said  certificates  of  title  and  each  of  them, 
and  the  said  registration  and  entry  of  the 
said  transfer  in  the  said  register  book; 
that  the  defendants  be  restrained  by  the 
order  or  injunction  of  this  honourable 
Court  from  transferring,  mortgaging, 
charging,  encumbering,  or  otherwise  deal- 
ing with,  or  joining  or  concurring  in  trans- 
ferring, mortgaging,  charging,  encumbering 
or  otherwise  dealing  with  the  said  allot- 
ment No.  23,  except  McKew's  piece  or  any 
part  thereof." 

Both  the  lower  Courts  have  delivered 
very  clear  and  elaborate  judgments,  and  it 
is  unnecessary  for  their  Lordships  to 
reiterate  the  facts,  which  are  stated  by 
the  Judges  of  both  those  Courts.  They 
have  found  that  Edward  McEllister  ob- 
tained the  certificate  of  title  as  to  lot  No. 
23,  except  as  regards  McKew'd  piece,  by 
fraud.  There  are  concurrent  judgments 
upon  that  point,  and  their  Lordships 
think  that  those  judgments  were  war- 
ranted by  the  evidence.  Guthrie  obtained 
a  judgment  in  ejectment  against  McEUis- 
ter.  Section  137  of  the  Colonial  Act  22 
of  1861  enacts  that  "  Upon  the  recovery 
of  any  land  estate  or  interest  by  any  pro- 
ceeding at  law  or  in  equity  from  the 
person  registered  as  proprietor  thereof,  it 
shall  be  lawful  for  the  Court  or  Judge,  in 
any  case  in  which  the  proceeding  is  not 
hereinbefore  expressly  barred,  to  direct 
the  Registrar-General  to  cancel  any  cer 
tificate  of  title  or  other  instrument,  or  any 
entry  or  memorial  in  the  register  book 
relating  to  such  land,  and  to  substitute 
such  certificate  of  title  or  entry  as  the 
circumstances  of  the  case  may  require; 
and  the  Registrar-General  shall  give  eflect 
to  such  order."  The  first  Court,  as  already 
stated,  upon  the  recovery  in  ejectment, 
ordered  the  certificate  of  title  to  McEllister 


as  to  lot  No.   23,  with  the  exception  of 
McKew's  piece,  to  be  cancelled. 

It  was  contended  on  the  part  of  the 
appellants  that  the  deeds  under  which  the 
plaintiflb  derived  title  from  Guihrie,  not 
having  been  registered  in  pursuance  of 
section  39  of  the  Act  to  which  allusion 
has  already  been  made,  passed  no  interest 
in  the  lands.  That  section  enacts  that 
'^  No  instrument  shall  be  effectual  to  pass 
any  estate  or  interest  in  any  land  under 
the  provisions  of  this  Act,  or  to  render 
such  land  liable  as  security  for  the  pay- 
ment of  money ;  but  upon  the  registration 
of  any  instrument  in  manner  hereinbefore 
prescribed  the  estate  or  interest  specified 
in  such  instrument  shall  pass."  Their 
Lordships  are  of  opinion  that,  although 
the  deeds  did  not  pass  an  interest  in  the 
land,  still  they  passed  to  the  plaintiffis  the 
equitable  right  which  Guthrie  had  to  set 
aside  the  certificate  of  title  to  McEllister 
upon  the  ground  of  fraud.  By  section  1 14 
it  was  provided  that  ''  Except  in  the  case 
of  fraud,  no  person  contracting  or  dealing 
with  or  taking  or  proposing  to  take  a 
transfer  from  the  registered  proprietor  of 
any  registered  estate  or  interest  shall  be 
requir^  or  in  any  manner  concerned  to 
enquire  or  ascertain  the  drcumstances  in 
or  the  consideration  for  which  such  regis- 
tered owner  (w  any  previous  roistered 
owner  of  the  estate  or  interest  in  ques- 
tion is  or  was  registered."  But  the 
case  of  fraud  is  excepted ;  and  fraud  has 
been  found  by  both  the  Courts  upon  the 
evidence  before  them. 

Then  it  was  contended  that  the  plain- 
tiffs did  not  come  under  clause  4  of  section 
124.  That  clause  enacts  that  "  No  action 
of  ejectment  or  other  action  for  the  re- 
covery of  any  land  shall  lie  or  be  sustained 
against  the  registered  proprietor  under  the 
provisions  of  this  Act  for  the  estate  or 
interest  in  respect  to  which  he  is  so  regis- 
tered, except  in  any  of  the  following  cases." 
Then  one  of  the  cases  excepted  is  '*  The 
case  of  a  person  deprived  of  any  land  by 
fraud,  as  against  the  person  registered  as 
proprietor  of  such  land  through  fraud." 
Guthrie  was  a  pei'son  who  fell  within  that 
exception,  and  he  therefore  had  a  right  to 
maintain  the  action  of  ejectment.  Their 
Lordships  are  of  opinion  that,  by  reason 
of  that  judgment,  the  equitable  right  to 
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rely  upon  which  has  heen  transferred  to 
the  present  plamtiflb,  they  had  a  right  to 
oome  into  Court  and  ask  to  have  the  oer* 
tificate  of  McEUister  set  aside  upon  the 
ground  of  fraud;  and  the  Courts  helow, 
having  found  fraud,  were  right  in  decree- 
ing  for  the  plainti£&  that  the  certificate 
should  he  set  aside. 

A  farther  ohjection  was  made  by  the 
learned  counsel  for  the  appellants  to  the 
form  of  decree,  which  orders  the  certificates 
of  title  to  be  deliyered  up  to  be  cancelled, 
and  to  be  cancelled  accordingly,  but  does 
not  order  the  Registrar-General  to  sub- 
stitute such  certificate  of  title  or  entry  as 
the  circumstances  of  the  case  might  re- 
quire. Section  137  says:  ''Upon  the 
recovery  of  any  land  estate  or  interest  by 
any  proceeding  at  law  or  in  equity  from 
the  person  registered  as  proprietor  thereof, 
it  shall  be  lawful  for  the  Court  or  Judge, 
in  any  case  in  which  such  proceeding  is 
not  hereinbefore  expressly  barred,  to  direct 
the  Begistrar-Creneral  to  cancel  any  certifi- 
cate of  title  or  other  instrument,  or  any 
entry  or  memorial  in  the  roister  book 
relating  to  such  land,  and  to  substitute 
such  certificate  of  title  or  entry  as  the  cir- 
cumstances of  the  case  may  require,  and 
the  Begistrar-Creneral  shall  give  effect  to 
such  order."  If  when  the  decree  of  the 
Frimaiy  Judge  was  pronoimced  the  ob- 
jection had  been  made,  the  decree  might 
have  been  rectified;  but  no  such  objection 
was  then  made,  nor  was  it  made  on  the 
appeal.  Their  Lordships,  therefore,  think 
that  it  is  now  too  late  for  the  appellants 
to  object  to  the  form  of  the  decree.  When 
the  decree  is  carried  out,  and  the  certificates 
are  delivered  up  to  the  Registrar-Creneral 
to  be  cancelled,  and  are  cancelled  accord* 
ingly,  an  application  may  be  made  to  the 
Registrar-General  to  obtain  the  proper 
certificates  of  title. 

Under  these  circumstances  their  Lord- 
ships think  that  the  judgment  of  the 
Supreme  Court  was  correct,  and  they  will 
humbly  advise  her  Majesty  to  affirm  that 
judgment.  The  appellants  must  pay  the 
costs  of  this  appeal. 
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Solidt'OrB— O.  £.  Dawson,  agent  for  W.  R. 
Cnllen,  Adelaide,  for  appellants ;  Johnson, 
Farquhar  k.  Leech,  agents  for  Bandy  tc  Dash- 
wood,  Adelaide,  for  respondents. 


I^Qo      Tthe  heirs  of  martin  {appel- 
•p  ,    ^ I  <      lamia)  v.  harie  boulanobe 
*  "^  '  L     ^^^  OTHERS  (respondents), 

MauritiiLS — Code  de  Procedure  Civile, 
Article  474 — Award — Tierce  Opposition — 
JudgrmnJt  Creditor, 

The  judgment  creditor  of  a  party  to  a 
reference  and  award  is  hound  by  such 
a/ward,  amd  cannot,  in  the  absence  ofcol- 
hision  or  fra/ud,  impeach  it ;  for,  though 
not  a  party  to  it,  he  derives  his  rights 
under  it  within  the  meaning  of  Article 
474  of  the  Code  de  Procedure  Civile. 

This  was  an  appeal  from  a  judgment 
of  the  Supreme  Court  of  Mauritius. 

The  action  was  brought  by  the  respon- 
dents,  claiming  to  be  creditors  of  an  asso- 
ciation called  the  Distillerie  or  Guildiverie 
Centrale,  against  the  appellants  and  others. 
The  object  of  the  action  was  to  re-open 
accounts  between  that  association  and  one 
Martin,  which  had  been  dealt  with  by  the 
award  of  one  Chauvin  given  in  a  former 
action  in  the  Supreme  Court  of  Mauritius 
in  the  year  1865,  and  to  debit  Martin 
with  certain  sums,  on  the  ground  of  certain 
errors  and  fraudulent  entries  alleged  by 
the  respondents  to  exist  in  his  accounts. 
The  matter  was  referred  to  the  Master, 
who  made  his  report,  finding  a  balance 
against  Martin.  The  appellants  excepted 
to  this  report;  but  the  Court  on  the  12th 
of  September,  1878,  gave  judgment  con- 
fii'ming  the  Master's  report. 

From  this  judgment  the  ap{)eal  was 
brought. 

Cohen,  Q^C,  and  F,  Pollock,  for  the 
appellants. — The  award  in  the  former 
action  is  under  the  terms  of  the  reference 
res  judicata  not  only  as  against  all  the 
parties  to  that  action  and  the  directors 
of  the  Guildiverie  Centrale  personally,  but 
as  against  the  Guildiverie  Centrale  as  a 
corps  moral  and  all  parties  claiming 
under  it.  The  ra«(pondents  claim  solely 
as  creditors  of  the  Guildiverie  Centrale. 
They  cannot  impeach  the  award  by  way 
of  tierce  opposition  or  otherwise.  Even 
if  tierce  opposition  were  admLssible,  the 
claim  of  the  respondents  standing  in  the 
place  of  the  Guildiverie  Centrale  is  barred 
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by  the  law  of  prescription  in  force  in 
Maaritius.  The  respondents  have  not 
established  any  ground  for  relief  against 
the  appellants.  They  referred  to  Code  de 
la  Procedure  Civile^  art.  474;  Pothiery 
Traite  de  la  Procedure  CimUy  pt.  3.  s. 
2 ;  Merlin,  Repertoire  de  Jurisprudence, 
Opposition  Tierce,  s.  2.  art.  2.  pt.  9; 
DaMoz,  Diet,  Gen,  Jurisprudence,  Tierce 
Opposition;  Troplong^  Droit  Civile  Ex- 
plique,  art.  1832.  pta.  12  and  13. 
The  respondents  did  not  appear. 

LoBD  Blackburn  delivered  the  judg- 
ment of  their  Lordships  (1)  : — 

The  great  difficulty  in  this  case  has  been 
to  gather  from  the  complicated  record 
what  the  facts  were  upon  which  the  Court 
below  decided,  so  as  to  understand  the 
judgment,  which,  of  course,  ought  to  be 
thoroughly  understood  before  we  could  say 
that  it  was  not  right.  Now  that  it  has 
been  explained,  it  is  pretty  clear  what  it 
was.  The  first  thing  to  look  at  is  the 
declaration  of  the  now  respondents.  On 
the  9th  of  June,  1870,  they  brought  an 
action  for  a  large  sum — more  than  12,000 
dollars — which  they  claimed  to  be  due. 
They  claim  from  the  Court  ''Judgment 
condemning  you,  the  said  defendants,  in 
your  above-named  capacity  of  members 
of  the  committee  of  management,  control, 
and  supervision  of  the  said  '  Guildiverie 
Centrale,'  to  pay  to  plaintiff  the  sum  of 
12,439  dollars  and  70  cents."  This  claim 
is  made  against  the  defendants  as  repre- 
sentatives of  the  Guildiverie  Centrale,  and 
they  claim  judgment  against  that  com- 
pany. 

ThiR  is  made  still  more  clear  by  the 
pleas.  One  of  the  defendants,  Eoche- 
couste,  makes  his  appearance,  and  avers 
that,  as  far  as  the  Guildiverie  Centrale  is 
concerned,  he  has  nothing  to  say ;  but  he 
points  out  that  they  cannot  touch  the 
portion  of  the  land  on  which  this  distUlery 
is  built.  He  says  they  cannot  take  that, 
because  it  is  held  on  lease  under  himself, 
and  that  the  lease  will  expire  in  a  year. 
He  objects  that  they  cannot  take  that,  and 
that  they  cannot  touch  him  personally. 
The  replication  to  this  plea  is: — "That, 

(1)  Lord  Blackburn,  Sir  Barnes  Peacock,  Sir 
Bobert  P.  Collier,  Sir  Bichard  Conch  and  Sir 
Arthur  Hobhoiiae. 


without  in  any  way  admitting  the  BGveral 
allegations  contained  in  the  said  pleas,  the 
plaintiffs  reply  that  they  have  merely 
asked  a  condemnation  against  the  above- 
named  defendant" — that  is,  Bochecouste 
— "  in  his  capacity  of  member  of  the  com- 
mittee  of  mi^ag^ent,  control  and  super- 
vision  of  the  Guildiverie  Centrale,  and 
that  the  issue  whether  the  said  De  Boche- 
couste is  personally  liable  for  the  amount 
claimed  is  not  before  the  Court."  So  that 
it  is  dear  that  they  are  claiming  against 
the  Guildiverie  Centrale,  and  against  the 
Guildiverie  Centrale  only.  ^Die  other 
parties  plead,  in  their  capacity  of  mana- 
gers of  the  Guildiverie  Centrale,  that  there 
is  no  debt,  which,  of  course,  is  a  different 
issue  altogether. 

Then  come  Daniel  Martin,  Daniel  Peli- 
cier,  to  whom  Martin  had  mortgaged  his 
claims  against  the  Guildiverie,  and  Henry 
Kyder,  who  was  trustee  for  Martin's  credi- 
tors. They  seek  to  intervene,  and  are 
permitted  to  do  so  by  order  of  the  2nd 
of  August,  1870.  In  December,  1871, 
Martin  dies,  and  afterwards  his  heirs  aak 
that  Felicier  and  Eyder  may  be  put  out  of 
the  cause,  and  that  the  heirs  of  Martin 
may  continue  his  intervention.  Felicier 
and  Ryder  were  put  out  by  order  of  the  1 2th 
of  March,  1872,  but  it  does  not  distinctly 
appear  when  the  heirs  of  Martin  were  per- 
mitted to  intervene  in  his  place.  That 
this  permission  was  granted  at  a  subae- 
quent  time  is  certain. 

Then,  on  the  7th  of  October,  1872, 
comes  the  judgment,  stating  that  "  Saving 
and  excepting  the  land  on  which  the 
Guildiverie  is  built" — ^that  is,  the  land 
mentioned  in  the  plea  of  the  first  defen- 
dant— ''  and  any  personal  liability  of  the 
defendants  " — that,  again,  is  what  had  been 
mentioned  by  him,  and  these  pointe  are 
put  out  of  the  question,  the  Court  de- 
ciding not&ing  as  to  them  : — "  the  Court, 
to  this  extent,  and  no  further,  gives  judg- 
ment for  the  plaintiff  against  the  said 
Guildiverie  Centrale."  That,  clearly,  is 
a  judgment  against  the  Guildiverie  Cen- 
trale. Whether  the  heirs  of  Martin  had 
as  yet  been  permitted  to  intervene  is  not 
clear;  but  the  Court  goes  on  to  say: — 
''  And  inasmuch  as  Daniel  Martin,  under  a 
judgment  of  reference  made  a  rule  of  this 
Court  dated  the  12th  day  of  December, 
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1865,  wafi  in  his  lifetime  in  possession  of 
the  Guildiverie  CentTale,  possession  of 
which  has  been  retained  by  his  widow 
and  representatives  to  enable  them  to 
work  off  Martin's  debt,  the  Court  makes  a 
remit  to  the  Master  to  examine  the  ac- 
counts of  Martin  in  presence  of  plaintiffs, 
and  to  state  the  balance,  whatever  it  may 
be,  as  at  the  present  date ;  other  questions 
of  costs  reserved/' 

So  far  what  the  Court  does  seems  to 
their  Lordships  to  bei  in  every  point  of 
view,  perfectly  right.  They  give  judg- 
ment against  the  firm  the  Guildiverie 
Centrale  to  take  the  firm's  property ;  and 
as  the  Court  had  been  informed  that 
Martin  or  Martin's  representatives  were 
in  possession  of  this  property,  not  having 
sold  it,  but  holding  it  to  work  off  Martin's 
debt,  they  say  an  account  must  be  taken 
to  see  for  how  much  Martin's  heirs  are 
entitled  to  hold  this  land.  That  was 
intelligible  and  right,  and  that  went  be- 
fore the  Master.  But  here  there  is  some 
confusion,  though  it  certainly  appears  that 
the  heirs  of  Martin  were  permitted  to  be 
parties  to  the  reference  before  the  Master. 
It  is  better  to  take  the  statement  in  the 
preamble  to  the  judgment  appealed  against 
for  what  happened ;  it  is  in  the  following 
terms  : — "  Guibert, ,  of  counsel  for  the 
defendants,  contended  on  the  other  hand 
that  the  accounts  anterior  to  the  award 
of  Chauvin,  the  umpire^  had  been  fully 
examined  by  the  arbitrators,  their  correct- 
ness affirmed  by  the  latter,  and  sanctioned 
by  the  umpire,  whose  award  was  sub- 
sequently affirmed  without  any  reserva- 
tions by  the  Supreme  Court,  and  made  a 
mle  of  Court;  that  the  Supreme  Court 
never  intended  to  reopen  the  discussion 
upon  the  accounts  anterior  to  Chauvin's 
award,  but  merely  wished  to  know,  after 
exaxgination  of  the  new  accounts  furnished 
by  widow  and  heirs  Martin  since  the 
award,  the  final  balance  which  may  be 
due  as  at  the  present  date  to  widow  and 
heirs  Martin,  who  have  been  allowed  to 
retain  possession  of  the  '  Guildiverie  Cen- 
trale,' to  work  off  Martin's  debt,  fixed  by 
the  above  award  and  judgment. 

'*  The  Master  ruled  in  the  sense  advocated 
by  Guibert,  and  accordingly  examined  the 
new  accounts  furnished  by  the  widow  and 
Vol.  62.— P.O. 
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heirs  Martin,  two  in  number,  from  the  date 
of  the  judgment  of  the  12th  of  December, 
1865,  and  arrived  as  best  he  could  at  a 
certain  balance  in  favour  of  the  widow 
and  heirs  Martin.  Against  the  finding  of 
such  balance  the  plaintiffs  raised  certain 
objections,  which  the  Master  declined 
entertaining  for  the  reasons  assigned  by 
him,  and  the  plaintiff  were  directed  to 
bring  the  present  action  before  the  Coui-t, 
to  obtain  from  ns  a  judgment  which  might 
warrant  the  Master  to  travel  into  the 
examination  of  the  accounts  anterior  to 
Jules  Chauvin's  award,  along  with  the 
later  accounts  since  such  award." 

Who  directed  the  plaintifl^  to  bring  the 
present  action  does  not  appear.  It  could 
not  have  been  the  Court  which  directed, 
because,  as  far  as  the  proceedings  shew, 
they  had  not  gone  to  the  Court.  It 
hardly  could  have  been  the  Master  who 
directed  them,  because  he  was  not  entitled 
to  do  so.  They  did,  however,  in  fact, 
commence  this  further  proceeding,  and 
this  further  proceeding  is  the  one  the 
judgment  in  which  is  attacked. 

'niey  give  their  reasons  in  their  plead- 
ings why  they  should  have  this  award 
opened  and  the  matters  gone  into  prior  to 
the  award  as  well  as  what  passed  since. 
Their  Lordships  remark  that  there  is  no 
assertion  or  attempt  to  shew  that'  the 
award  was  obtained  by  collusion;  there 
was  no  collateral  fraud,  no  fraud  that 
would  have  enabled  any  one  to  say  that 
this  was  a  collusive  judgment  which  ought 
to  be  set  aside. 

Upon  that  the  case  came  before  the 
Court,  and  now  we  have  to  see  what  is 
the  judgment  which  the  Court  gives. 
Passing  by  the  preliminary  inducement, 
the  Judge  says  :  **  The  facts  above  stated 
clearly  shew  the  parties  to  the  suit  leading 
to  the  arbitration  and  final  adjudication 
by  the  umpire  were  not  the  same  as  in 
this  action."  Now,  in  one  sense,  that  is 
quite  true.  Kobert  had  instituted  the 
suit  in  order  to  have  the  account  stated 
as  between  Martin  and  the  Guildiverie 
Centrale ;  and  the  persons  who  represented 
the  Guildiverie  Centrale  had  intervened  ; 
and  no  doubt  it  is  true  that  the  parties 
in  the  suit  commenced  on  the  5th  of  June, 
1870,  are  the  present  respondents  and  the 
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Guildiverie  Centrale,  and  those  in  the  pro- 
ceeding in  which  the  judgment  appealed 
against  is  given  are  the  respondents  and 
the  heirs  of  Martin,  and  that  the  parties 
are  not  the  same  in  that  sense.  The 
Court  goes  on  to  say : — "  The  action  filed 
on  the  9th  of  October,  1863,  was  brought 
by  Richard  Ambroise  Robert  against  one 
Daniel  Martin,  and  the  object  thereof  was 
to  obtain  from  the  latter  an  account  of  the 
sums  received  by  Daniel  Martin  from  the 
sale  of  a  large  quantity  of  rum  consigned 
to  him  by  the  said  Robert  from  the 
Guildiverie  Centrale  Mahebourg,  in  pay- 
ment of  certain  advances  made  by  Martin 
to  the  said  Robert  for  the  working  of  the 
Guildiverie  Centrale,  upon  the  condition, 
secondly,  of  accounting  to  Robert  for  any 
surplus  over  and  above  the  repayment  to 
Daniel  Martin  of  all  his  advances  to 
Robert."  Their  Lordships  think  the  claim 
was  that  he  was  to  account  to  Robert  for 
the  Guildiverie  Centrale,  so  that  it  was 
really  the  Guildiverie  Centrale  that  was 
suing.  Then  the  order  of  reference  was 
made,  and  the  four  members  of  the  com- 
mittee were  in  that  capacity  admitted  as 
intervening  parties.  The  Court  goes  on 
to  say : — "  The  parties  to  that  suit  were 
therefore  the  plaintiff  Robert  and  the 
defendant  Martin,  phi8  the  intervening 
parties  just  mentioned.  They  were  the 
parties  who  appeared  before  the  arbitra- 
tors and  umpire,  and  were  heard  by  them. 
Whaterer  was  decided  by  the  arbitrators, 
and '  finally  afiirmed  by  the  umpire,  and 
subsequently  by  the  Court,  can  apply  to 
and  be  binding  on  no  one  but  the  parties 
to  the  reference."  It  certainly  seems  to 
their  Lordships  that  this  is  not  quite 
accurate.  What  was  found  on  the  refer- 
ence is  binding,  not  only  on  the  parties  to 
the  reference,  but  also  on  every  one  who 
would,  in  English  law,  by  claiming  through 
or  under  them,  be  privy  to  it.  The  same 
thing  seems  to  be  the  law  in  France,  and 
in  truth  the  law  must  be  in  every  country 
the  same.  It  is  not  merely  that  a  judg- 
ment shall  be  binding  on  the  parties  who 
are  the  actual  parties  to  the  suit,  but  it 
must  be  binding  upon  all  who  claim  under 
or  through  the  party  to  it  in  respect  to 
the  property  in  dispute.  Otherwise  there 
would  be  interminable  litigation,  and 
every  judgment  would   be  opened  again 


and  again,  and  the  maxim ''  InUreat  reipuHh 
licce  ut  sit  finis  litium"  to  say  nothing  of 
justice  and  convenience  between  parties, 
would  be  completely  lost  sight  of.     The 
Judge   then  adds : — "  It  is  not   possible 
that  the  rights  of  the  plaintifiGs  in  the  case 
now  before  us,  who  are  perfect  strangers 
to  the  reference,  should  h&  affected  by  the 
proceedings  before    the    arbitrators    and 
umpire,  though  made  a  rule  of  this  Court. 
There  is  undoubtedly  rea  judicata  as  to 
the  parties  to  the  reference,  but  certainly 
not  as  to  the  plaintifb  and  defendants  in 
the  action  now  before  the  Court."     This 
seems  to  their  Lordships  to  be  a  mistake. 
The  plaintiffs  were,  no  doubt,  in  one  sense 
hostile  to  the  Guildiverie  Centrale  until 
they    obtained   their    judgment.       They 
were  saying,  ''We  are  entitled  to  a  judg- 
ment,   under   which   judgment    we    are 
entitled    to  take  your  property."       But 
when  they  obtained  that  judgment,  and 
were  seeking  to  take  the  property,  they 
were  claiming  distinctly  under  the  debtor 
against  whom  they  had  obtained  the  judg- 
ment.    This  proposition  is  obvious,   and 
it  is  borne  out  entirely  by  the  authorities 
from  the  French  law  which  have   been 
cited  to  their  Lordships.     The  Judge  then 
says  : — ^*  The  correctness  of  the  accounts 
before  the  arbitrators,  and  affiimed  by  the 
umpire,  could  only  be  so  found  and  affirmed 
as  to  the  parties  to  the  arbitration,  who 
alone  had  the  right  and  opportunity  of 
criticising  those  accounts,  a  right  which 
could  not  be  by  any  possibility  exercised 
by  the  plaintifiEs  in  this  case."    Certainly 
it  could  not ;  but  the  plaintifiS9  claim  under 
the  Guildiverie  Centrale,  who  could  and 
did  exercise  those  rights.     He  then  pro- 
ceeds to  say : — "  This    action,    therefore, 
though  not  so  in  terms,  is  in  fiust  and  in 
law  neither  more  nor  less  than  a  tierce 
opposition  to  the  judgment  arbitral  which 
is  sought  to  be  eziforced  against  the  plain- 
tiffs so  as  to  shut  them  out  of  the  possi- 
bility of  examining  or  criticiaing  the  ac- 
counts furnished  by  the  defendant  in  a 
quite  different  suit  between  the  defendant 
Martin,  Robert  and  other  parties,  to  whidi 
suit,  however,   as  already  observed,   the 
plaintiffs  were  no  parties  in  peraon,  nor 
were  they,  nor  could  they  be,  represented 
on   the    reference  by  any  of  the  parties 
thereto,  whose  interests  were  in  the  first 
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plaoe  adverse  to  those  of  the  plaintiffs  in 
the  cause  now  before  the  Court  j  and, 
Becondly,  the  plaintiffs  in  this  cause  do  not 
derive  their  rights  under  any  of  the  parties 
to  the  reference  " — referring  to  the  article 
474  in  the  Code  de  Proddure  CivUe,  in 
which  it  is  said  that  those  who  derived 
their  rights  under  the  parties  to  the  refer- 
ence, or  those  who  represented  them,  were 
as  much  bound  as  if  they  were  themselves 
parties.     The  learned  Judge  does  not  cite 
any  authority  at  all  upon  this  point ;  but 
the  reason  of  the  thing,  as  well  as  the 
authorities  which  have   been  brought  to 
the    notice    of    their    Lordships,    shews 
strongly  that  though,  as  has  been  truly 
said,  the  creditor  is  not  a  party  up  to  the 
time  when  he  has  obtained  judgment  and 
is  hostile  up  to  the  judgment,  yet  when  he 
has  obtained  judgment  against  his  debtor 
he  acquires  the  rights  of  the  debtor,  and 
when  he  takes  property  of  the  debtor  is 
claiming  under  him  within  the  meaning 
of  the  phrase  that  has  been  used.     Their 
Lordships  think  that  the  Judge  has  made 
a  mistake  on  that  part  of  the  case,  and 
that  he  ought  to  have  said  that  the  Master 
was   perfectly    right  in   considering  that 
this  was  re8  judicata ;  that  it  was  set- 
tled as  between  the  firm  and  Martin  by 
Chauvin*s  award,  and  was  consequently 
settled  as  between  Martin  and  any  one 
claiming  under  or  through  the  firm ;  that 
the    plaintiff,    being    creditors,    claimed 
under  the  firm  within  the  meaning  of  that 
decision ;  and  that  consequently  the  award 
ought  to  be  considered  res  judicata  ag&insi 
them,  and  that  they  should  start  from  the 
fixed  basis  that  the  aocoimt  stated  at  that 
time  was  right  and  was  not  to  be  departed 
from,  nothing  in  the  nature  of  collusion  or 
fraud   which  would  enable  it  to  be  set 
aside  being  allied.     That  being  so,  the 
judgment  given  in  this  case  that  it  should 
go  back  to  the  Master  to  open  up  that 
account  was  wrong,  and  the  subsequent 
proceedings  ending  in  the  final  judgment 
were  wrong  also. 

Their  Lordships  will  therefore  humbly 
advise  her  Majesty  to  reverse  the  judg- 
ment of  the  Supreme  Court  of  Mauritius 
of  the  11th  of  February,  1874,  and  the 
judgments  consequent  thereupon.  The 
suit  in  which  that  judgment  of  the  11th 
of  February,  1874,  was  given  will  be  dis- 
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missed  with  costs,  and  the  respondents 
will  be  ordered  to  pay  the  costs  of  this 
appeal. 

Solicitors — Francis  Howse,  for  appellants. 


{FREDEBICK  HENBT  MOORE  (appel- 
lant) V.  ROWLAND  MANSFIELD 
SHELLET  AND  ANOTHER  (re- 
apoiulerUa), 

New  South  Wales — Mortgagor  and  Mort- 
gagee— Default  17*  Payment — Demand — 
Reasonable  Time — Trespass — Damages. 

A  mortgaje-deed  provided  that,  in  case 
the  mortgagor  should  make  default  in 
payment  on  demand  of  the  money  ad- 
vanced^ the  mortgagee  should  be  at  liberty 
to  enter  upon  and  seize  the  mortgaged  jyro- 
perty.  Tlie  mortgagee  demanded  payment 
of  the  wife  of  the  mortgagor  in  his  absence 
through  an  agent,  who^  as  tJie  money  was 
not  immediately  paid,  seized  tJhe  property: 
— Held,  that  the  mortgagor  was  entitled 
to  a  reasonable  time  to  make  payment, 
that  there  was  no  default  to  justify  seizure, 
and  that  the  mortgagor  was  entitled  to 
substantial  damages. 

This  was  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  New  South  Wales, 

The  action  was  brought  by  the  respon- 
dents against  the  appellant  to  recover 
damages  for  trespass  on  certain  lands,  and 
the  seizure  of  sheep,  and  damages  for  de- 
tention of  the  same. 

The  appellant  pleaded,  amongst  other 
pleas,  not  guilty ;  leave  and  licence ;  and 
that  the  lands  were  not  the  respondents'. 

The  respondents  joined  issue  upon  these 
pleeus. 

The  £9u;t8  are  stated  in  their  Lordships' 
judgment. 

The  case  came  on  for  hearing  before  the 
Chief  Justice,  and  a  verdict  was  found 
for  the  respondents  on  the  trespass  count 
for  seizing  the  sheep,  with  750^.  damages. 

The  appellant  afterwards  moved  for  a 
new  trial,  on  the  ground  that  the  damages 
were   excessive,   and  on    the  ground  of 
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misdirection— the  Chief  Justice  having 
directed  the  jury  that  the  mortgages  im- 
pliedly gave  the  respondents  the  right 
to  undisturbed  possession  of  the  sheep 
until  they  made  default ;  that  "  on  de- 
mand "  meant  that  there  should  be  reason- 
able time  for  the  mortgagora  to  pay  the 
money  demanded ;  that  what  was  reason- 
able would  depend  upon  circumstances, 
but  that  to  demand  and  forthwith  take 
possession  was  not  reasonable — that  the 
seizure  was  imlawfnl,  and  that  the  only 
question  remaining  was  one  of  damages. 

The  motion  was  refused  with  costs. 

From  this  judgment  the  appeal    was 
brought. 

MacLeod,  Q.C.,  and  T.  W,  Wheeler,  for 
the  appellant. — No  demand  was  necessary 
to  entitle  the  appellant  to  enter  into  pos- 
session of  the  mortgaged  property.      If 
any  demand  was  necessary,  it  was  not  a 
condition  precedent  to  the  right  to  seize 
and    take    possession,   but   only    a    con- 
dition precedent  to  the  right  of  selling. 
Abundant  time  was  given  for   payment 
after  demand  before  any  sale  took  place. 
The   demand   in  fact  made,   satisfies  the 
requirements  of  the  indentures  of  mort- 
gage, and  payment  was  thereupon  imme- 
diately  due.      There   is  nothing  in    the 
language  of  the  indenture  from  which  a 
covenant  for  quiet  enjoyment  could   be 
implied.      The  damages  were    excessive. 
They  referred  to  Sheppard's  Tcmchatone, 
8th  ed.  p.  272,  Coote  on  Mortgages,  4th  ed. 
p.  705,  Doe  d.  Roylance  v.  Lightfoot  (1), 
Rogers  v.  Grazebrook  (2),  Totns  v.  Wilson 
(3),  £^€ech  V.  HaU  (4),  Fenn  v.  Biddhston 
(5)  and  Massey  v.  Slater  (6). 

Davey,  Q.G.,  and  Horrve  Payne,  for  the 
respondents. — The  appellant  had  no  right 
to  seize  the  respondents'  sheep  or  ewes 
until  default  had  been  made.  The  respon- 
dents were  not  in  default  at  the  time  of 
seizure.  The  seizure  immediately  upon 
the  demand  for  payment,  without  giving 

(1)  8  Mee.  &  W.  553;  11  Law  J.  Rep.  Excb. 
161. 

(2)  8  Q.B.  Rep.  895. 

(3)  4  B.  &  S  442. 

(4)  Sm.  L.C.  8th  ed.  p.  590. 

(6)  7  Exch.  Rep.  162  ;  21  Law  J.  Rep.  Exch. 

41. 

(6)  38  Law  J.  Rep.  Exch.  34  ;  Law  Rep.  4 
fizch.  13. 


any  opportunity  of  complying  with  the 
demand,  was  wrongful,  and  wholly  un- 
justifiable. It  was  the  appellant's  duty, 
before  seizing,  to  wait  a  reasonable  time 
to  enable  the  respondents  to  comply  with 
the  demand.  The  damages  were  not  exces- 
sive. They  referred  to  Doe  v.  Day  (7), 
Bradley  v.  Copley  (8),  Johnson  v.  Stear  (9) 
and  Wheeler  v.  Montefiore  (10). 

Sib  Babnes  Peacock  delivered  the 
judgment  of  their  Lordships  (11) : — 

This  is  an  appeal  from  an  order  of  the 
Supreme  Court  of  New  South  Wales, 
refusing  a  rule  nisi  for  a  new  trial  in  an 
action  in  which  the  respondents  were 
plaintiffs,  and  Frederick  Henry  Moore, 
the  appellant,  was  the  defendant. 

The  action  was  an  action  of  trespass 
brought  by  the  plaintiffs  against  the  de- 
fendant and  his  partner,  since  deceased, 
for  breaking,  entering,  seizing  and  taking 
possession  of  a  certain  run,  called  the 
Wallah  Wallah  station,  in  the  Lachlan 
district,  in  New  South  Wales,  and  seizing 
and  taking  possession  of  certain  cattle, 
sheep,  and  other  things  which  were  on  the 
run,  and  also  for  seizing  other  sheep  be- 
longing to  the  plainti^  which  were  not 
on  the  run,  and  for  converting  them  to 
their  own  use.  The  defendants  pleaded 
that  the  plaintiffs  were  not  possessed  of 
the  property ;  they  also  pleaded  leave  and 
licence,  and  that  the  lands  were  not,  nor 
was  any  part  thereof,  the  property  of  the 
plaintiffs. 

It  appears  that  on  the  10th  of  December, 
1878,  Suttor  mortgaged  the  run  and  3,f»00 
wethers,  more  or  less,  and  all  other  sheep, 
cattle  or  live  stock  then  upon  or  belonging 
to,  or  which  should  thereafter,  during  the 
continuance  of  the  security,  be  acquired 
by  or  purchased  for  or  be  upon  the  run,  to 
the  defendant  and  his  partner,  Mr.  Black- 
wood, to  secure  the  sum  of  7,000/.  advanced 
and  1 ,000/.  to  be  advanced,  with  compoimd 

(7)  2  Q.B.  Rep.  147. 

(8)  1  Com.  B.  Rep.  685  j  14  IaW  J.  Rep. 
C  P.  222. 

(9)  16  Com.  B.  Rep.  N.S.  330;  33  Law  J. 
Rep.  C.P.  630. 

(10)  2  Q.B.  Rep.  N.S.  133;  11  Law  J.  Rep. 
Q.B.  44. 

(11)  Lord  Blackburn,  Sir  Banic5  Peacock, 
Sir  Robert  P.  Collier,  Sir  Richard  Couch  and  Sir 
Arthur  Hobheas«. 
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interest  thereon  at  nine  per  cent.,  to  be 
calculated  by  half-yearly  rests. 

On  the  19th  of  February,  1879,  an 
f^reement  was  entered  into  between  Sut- 
tor  and  the  plaintiffs  for  the  sale  to  the 
plaintifEs  of  the  sheep  run,  together  with 
8,000  wethei-s,  nine  horses,  stores  and 
ration  cart,  then  on  the  run,  for  the  sum 
of  9,000^.  It  was  arranged  that  2,000^. 
of  the  9,000^.  was  to  be  paid  in  cash,  and 
2,000^.  by  a  bill  at  nine  months,  and  that 
5,000^  should  remain  on  mortgage  to  the 
defendants.  It  was  further  stipulated  that, 
in  addition  to  the  0,000/.,  the  plaintiffs 
should  bring  on  to  the  run  about  10,000 
good  ewes  of  mixed  ages,  and  that,  until 
the  cash  payments  were  made,  the  10,000 
ewes  to  be  placed  upon  the  station,  and 
the  station  and  stock,  should  remain  as 
a  security  to  the  defendants,  but  that 
afterwardjs  Suttor's  liability  to  the  defen- 
dants' firm  in  respect  of  5,000/.  should 
cease. 

That  arrangement  was  come  to  with  the 
knowledge  of  the  defendant,  and  he  drafted 
the  agreement.  It  seems  to  have  been 
signed  in  his  ofiioe.  He  says  after  that 
agreement  was  signed  Suttor  and  the  plain- 
tififs  left  his  office.  He  never  objected  nor 
stated  that  the  plaintiffs  were  purchasing 
for  9,000/.  that  which  was  not  worth 
that  amount,  and  evidently  it  was  con- 
sidered at  that  time  that  the  plaintiffs 
were  making  a  i*easonable  bargain  with 
Suttor  in  agreeing  to  purchase  the  run 
and  the  sheep  which  were  then  on  the 
station  for  9,000/.,  and  to  bring  10,000 
more  sheep  on  to  the  run.  Tlie  object  of 
bringing  on  the  1 0,000  more  sheep  at  that 
time  was  to  make  the  property  an  ample 
security.  But  the  arrangement  having 
been  altered,  another  mortgage  was  entered 
into  on  the  5th  of  July,  1879,  and  by 
which  the  plaintiffs  mortgaged  to  Suttor 
the  sheep  run  and  all  the  sheep  on  it  and 
all  the  sheep  then  lately  purchased  by 
them  from  Oliver  Brothers,  then  on  their 
way  to  the  station,  and  all  sheep  or  cattle 
which  should  thereafter  be  purchased  for 
or  be  upon  the  station,  as  a  security  for  the 
9,000/.  Speaking  of  that  mortgage,  the 
defendant  says  :  "  I  asked  for  security 
over  the  balance  of  the  Melrose  sheep," — 
those  were  a  portion  of  the  sheep  which 
the  plaintiff  had  purchased  to  put  on  the 
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run. — "  It  had  been  represented  to  me 
that  6,000  had  been  sold,"— that  was  the 
fact—"  They  said  they  could  not  give 
security,  because  there  was  a  lien  over 
them  to  some  one  else.  Eventually  they 
told  me  they  had  got  over  the  difficulty, 
and  it  was  arranged  that  they  should  give 
security  over  the  balance  of  the  Melrose 
ewes  and  Swift  and  Hann,  and  that  was 
to  be  a  mortgage  to  Suttor,  to  be  assigned 
to  me."  The  defendant,  in  order  to  get 
a  security  beyond  that  which  he  had  got 
from  Suttor,  prepared  the  deed,  or  got  it 
prepared,  as  a  security  to  Suttor,  which 
was  to  be  assigned  by  Suttor  to  him,  and 
which  was  subsequently  assigned  to  him 
by  a  deed  of  the  10th  of  July,  1879. 

Now  the  question  is  whether,  by  virtue 
of   that  mortgage  and    assignment,    the 
mortgage  being  not  a  mortgage  of  lands  but 
of  a  sheep  run,  and  also  of  certain  chattels 
and  sheep,  the    intention  was  that  the 
mortgagee  was  to  have  immediate  posses- 
sion of  the  chattels,  or  whether  the  plain- 
tiffs were  to  remain   in  possession   until 
they  should  make  default  upon  demand  in 
paying  the  9,000/.     It  should  be  observed 
that  no  time  was  fixed  by  the  mortgage 
for  the  payment  of  the  9,000/.     It  was 
merely  stipulated   that    if   the   plaintifis 
should    pay  the    9,000/.,    with    interest, 
upon     demand,     Suttor    would    reassign 
the  mortgage ;   that  in  case  the  plaintifis 
should  make   default  in  payment  of  the 
9,000/.  and  interest,  then  the  mortgagee 
should  be  at  liberty  to  enter.     There  were 
also  several  covenants  in  the  deed  which 
lead   their    Lordships  to    the    conclusion 
that  it  was  the  intention  of  the  parties 
that,  until  default  should  be  made  in  pay- 
ment of  the  amount  upon  demand,  the 
plaintiffs  were  to  remain  in  possession. 
Amongst  others  of  these  covenants  there 
is  one  at  page  15,  in  which  it  is  stated  that 
the  mortgagors  will  "  from  time  to  time, 
and  at  all  times  hereafter  during  the  con- 
tinuance of  this  security,  take,  or  caude  to 
be  taken,  due  and  proper  care  of,  and  also 
do,   or  cause  to  be  done,  all  such  acts, 
deeds,    matters    and    things  as  may   be 
necessiiry  for  beneficially  or  properly  cai'- 
rying   on    the   said   mortgaged    property, 
and  also  will  and  shall,  from  time  to  time, 
and  at  all  times  during  the  continuance 
of  this  secuiity,  keep  the  whole  of  the  said 
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sheep,  horses  and  stock  hereby  assigned, 
and  the  increase  and  progeny  thereof,  well 
and  sufficiently  branded  or  marked."  That 
was  a  covenant  for  the  performance  of 
which  it  was  necessary  for  the  plaintiffs 
to  remain  in  possession,  and  it  appears  to 
their  Lordships  that  although,  as  contended 
by  the  defendant,  it  was  not  a  re- demise 
by  Suttor,  it  was  a  stipulation  that  the 
plaintiff  should  remain  in  possession  until 
default  should  be  made  on  demand. 

It  was  argued  that  it  was  the  intention 
of  the  defendant  that  the  plaintiffs  were 
to  remain  in  possession,  and  take  care  of 
the  sheep  and  manage  the  property,  merely 
as  bailiffs  or  servants  of  the  mortgagee. 
It  appears  to  their  Lordships  that  that  is 
not  the  case.  There  was  no  stipulation 
that  the  mortgagee  should  make  the  pay- 
ments which  were  necessary  for  carrying 
on  the  business  on  the  sheep  run,  or 
that  he  was  to  be  liable  for  anything 
which  the  plaintiffs  might  do  in  carry- 
ing on  that  business,  which  there  would 
have  been  if  the  plaintiffs  had  been  the 
agents  or  bailiff  of  the  mortgagee  in 
retaining  in  possession.  It  also  appears 
clear  that,  in  case  the  plaintiff  should 
make  default  in  payment  of  the  9,000^. 
upon  demand,  it  was  to  be  lawful  for  the 
mortgagee"  to  enter  upon  and  seize  the 
mortgaged  property,  and  to  take  possession 
thereof,  and  in  his  discretion  to  assume 
and  continue  the  management  thereof, 
and  immediately  thereupon,  or  at  any 
time  thereafter,  and  whether  in  or  out 
of  possession,  and  whether  he  shall  or 
shall  not  have  so  taken  possession,  of  his 
own  accord  absolutely  to  sell  and  dis- 
pose of  the  said  mortgaged  property." 
Such  a  stipulation  is  not  at  all  consistent 
with  the  fact  that  the  plaintiffs  were  all 
along  and  before  the  defendant's  entry 
considered  as  holding  possession  and 
managing  the  property  as  the  agents  or 
bailiffs  of  the  mortgagee.  Their  Lord- 
ships are  of  opinion  that  it  was  part  of 
the  terms  of  the  deed  that  the  plaintifl^ 
were  to  remain  in  possession  on  their  own 
account  and  manage  the  property,  until 
they  should  make  default  in  payment  of 
the  9,000^.  upon  demand,  or  some  other 
default.  It  is  not  proved  that  they  made 
any  other  default,  and  the  only  question 
now  is  whether  they  did  make  deSfault  in 


payment  of  the  9,000^.  upon  demand. 
Now  the  defendant  having  prepared  and 
got  the  mortgage  of  the  5th  of  July 
executed,  an'd  having  got  that  mortgage 
assigned  to  him  by  Suttor  on  the  10th  of 
July,  sends  an  order  to  Mr.  Campbell 
on  the  18th  of  that  month  to  take  pos- 
session of  the  station,  together  with 
wether  sheep,  cattle  and  horses  thereon. 
Surely  when  the  plaintiffs  purchased  the 
property  and  mortgaged  it  to  Suttor  on 
the  5th  of  July,  they  never  anticipated 
or  expected  that  it  was  to  be  seized  by 
the  mortgagee  on  the  18th  for  non- 
payment of  the  9,000Z.  on  demand.  That 
was  not  the  intention  of  the  parties, 
although  it  might  have  been  within  the 
strict  legal  right  of  the  defendant  to  make 
a  demand  of  pa3rment  at  any  time,  and  to 
seize  in  case  of  default.  But  he  gives  this 
authority  to  Mr.  Campbell  on  the  18th  of 
July,  1879,  within  a  fortnight  after  he 
had  obtained  the  assignment.  That  was 
a  mere  authority,  however,  to  take  pos- 
session of  the  property  which  had  been 
mortgaged  by  the  deed  of  the  10th  of 
December,  1878;  but  it  was  not  an  au- 
thority to  Campbell  to  take  possession  of 
the  ewes  which  had  been  placed  by  virtue 
of  the  contract  on  the  estate,  nor  to  seize 
the  ewes  which  were  travelling  and  to  be 
brought  upon  the  estate.  Campbell,  in 
fact,  seized  all  the  sheep  that  were  upon 
the  station.  He  says  he  could  not  help 
it;  he  never  intended  to  seize  the  ewes, 
but  they  were  seized  with  the  wethers 
because  they  mixed  with  them,  and  he 
could  not  help  seizing  them  as  well  as  the 
wethers.  He  never  intended  to  seize 
them,  and  he  did  not  substantially  seize 
them,  for  the  benefit  of  the  defendant 
A  letter  was  written  on  the  26th  of  July, 
1879,  by  the  plaintiff  (George  W.  Shelley) 
to  the  defendant  with  reference  to  this 
seizure  of  the  property;  but  this  letter  had 
no  relation  to  the  seizure  of  the  10,000 
ewes,  but  only  to  the  seizure  of  the  Wallah 
Wallah  station  and  the  8,000  wethers  and 
other  property  which  were  upon  the  run, 
and  which  had  been  mortgaged  by  the 
mortgage  of  1878.  He  says,  "  I  received 
intimation  from  Mr.  Campbell  last  night 
that  he  had  instructions  from  you  to  take 
lx)ssession  of  Wallah  Wallah,  stating  that 
it  was  under  the  original  mortgage  that 
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the  place  was  seized,  and  that  if  I  was  to 
see  you  some  arrangement  might  be  made. 
I  am  not  in  a  position  to  take  a  trip  to 
Sydney  at  once  ;  the  little  money  I  had  is 
exhausted,  for  I  have  been  keeping  the 
station  going  for  five  months.  So  by  this 
mail  I  have  written  to  my  brother  to  see 
you  and  know  what  can  be  done  in  the 
matter.  My  letter  cannot  reach  him 
before  next  Wednesday  or  Thursday.  So 
it  will  be  the  end  of  next  week  before  he 
can  communicate  with  you.  In  the  mean 
time,  please  be  kind  enough  to  let  me  know 
whether  it  is  your  intention  to  sell  the 
station,  or  if  you  would  be  willing  to  effect 
an  arrangement.''  That  was  merely  asking 
whether  he  intended  to  sell  the  station 
under  the  seizure  which  Campbell  had 
made  by  virtue  of  the  mortgage  of  1 878, 
not  of  the  sheep  under  the  mortgage  of 
the5thof  July,  1879. 

The  defendant  sent  an  answer  on  the 
31st  of  July,  1879,  and  on  the  27th  of 
August,  1879,  he  sent  up  Mr.  Thomas 
Berrie  with  a  written  demand  for  the 
9,000^.,  which  the  bearer  was  authorised 
to  receive.  The  deed  of  mortgage  specified 
as  follows  how  the  demand  of  payment 
was  to  be  made.  ''  It  is  hereby  declared 
that  such  demand  as  aforesaid*  shall  be 
made  in  writing  for  and  on  behalf  of  the 
said  mortgagee,  and  delivered  either  per- 
sonally to  the  said  mortgagors  or  either  of 
them,  or  left  at  their  or  his  usual  or  last 
known  place  of  abode  in  the  said  colony 
of  New  South  Wales,  or  on  the  said  station 
or  run,  or  sent  through  the  medium  of 
any  post-office  addressed  to  them  or  either 
of  them  as  aforesaid."  The  demand  in 
writing  was  made  on  the  27th  of  August, 
1879  ;  it  was  left  at  the  station.  But  the 
question  is.  Was  there  a  default  upon  that 
demand  1  The  plaintiff  (George  W.  Shelley) 
was  not  there ;  he  had  no  opportunity  to 
judge  whether  the  alleged  authority  to 
Berrie  to  receive  the  9,000^.  was  genuine 
or  not.  His  wife  had  no  authority  to 
enter  into  that  question ;  but  because  the 
9,0002.  were  not  then  paid  immediately  to 
Berrie,  the  plaintiff  (George  W.  Shelley) 
being  absent  from  the  station,  and  his  wife 
being  there  alone,  Berrie  immediately 
seized  all  the  sheep  which  were  on  the 
station,  namely,  the  4,500  or  5,000  ewes 
which  had  been  purchased  by  the  plaintiffs 


and  brought  on  to  the  station.  Was  the 
non-payment  of  the  money  when  the  notice 
wa.s  served  upon  the  wife  a  default  1 

The  case  of  Tom>B  v.  WiUon  (3),  cited 
in  the  Court  below,  is  an  authority  to 
shew  that  there  was  no  default  to  justify 
the  seizure.  It  may  therefore  be  well  to 
refer  to  what  Lord  Chief  Justice  Cock- 
bum  says  in  that  case.  "  We  are  all  of 
opinion,"  he  says,  "  that  by  the  terms  of 
the  bin  of  sale  the  plaintiff  was  under 
an  obligation  to  pay  immediately  upon 
demand  in  writing;  and  if  he  did  not, 
then  the  defendants  were  entitled  to  take 
possession  of  and  sell  the  goods.  Here 
such  a  demand  was  made.  The  deed  must 
receive  a  reasonable  construction,  and  it 
could  not  have  meant  that  the  plaintiff 
was  bound  to  pay  the  money  the  very  next 
instant  of  time  after  the  demand,  but  he 
must  have  a  reasonable  time  to  get  it  from 
some  convenient  place.  For  instance,  he 
might  require  time  to  get  it  from  his  desk, 
or  to  go  across  the  street  or  to  his  banker's 
for  it.  There  are  other  drcumstanoes  in 
the  case.  When,  as  here,  the  person 
making  the  demand  is  not  the  person 
entitled  to  the  money,  but  his  attorney, 
the  person  on  whom  the  demand  is  made 
must  have  a  reasonable  opportunity  to 
enquire  into  the  authority  of  the  person 
making  the  demand.  The  attorney  may 
send  a  bailiff  to  make  the  demand,  and 
authorise  him  to  receive  the  money,  but 
the  mere  demand  by  that  bailiff  does  not 
intimate  to  the  plaintiff  that  payment  to 
him  will  suffice ;  that  fact,  at  least,  ought 
to  have  been  communicated  to  the  plaintiff, 
and  even  if  that  fact  had  been  communi- 
cated to  the  plaintiff,  still,  if  he  hona  fide 
doubted  the  truth  of  the  statement,  he 
would  have  been  entitled  to  some  oppor- 
tunity to  enquire  into  its  truth  before  the 
defendants  would  be  entitled  to  seize  his 
goods." 

Here  the  plaintiff  (George  W.  Shelley) 
had  no  opportunity  to  enquire  into  the 
truth  of  Berrie's  statement.  He  was  not 
at  the  station  when  the  demand  was  served 
upon  his  wife,  but. he  had  gone  down  to 
look  after  the  sheep,  which  the  defendant, 
on  the  31st  of  July,  1879,  told  him  he 
ought  to  do.  Their  Lordships,  therefore, 
are  of  opinion  that  there  was  not  a  default 
which  justified  the  defendant  in  entering 
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upon  the  possession  of  the  plaintiff  and 
seizing  the  property. 

The  defendant  not  only  seized  the  4,500 
or  5,000  sheep  which  had  been  brought 
upon  the  run,  but  he  also  seized  about 
5,000  sheep  which  had  been  purchased  by 
the  plaintiffs  and  which  were  ti-avelling 
on  the  road.  It  seems  that  the  plaintiff 
(George  W.  Shelley)  had  purchased  two 
lots  of  sheep.  From  Swift  and  Hann  he 
purchased  5,000  at  8*.  6cZ.,  and  sent  them, 
or  4,500  of  them,  on  to  the  station.  Those 
were  on  the  station,  and  those  were  seized 
by  Berrie.  He  had  also  purchased  11,000 
at  5«.  6cZ.  a  head  from  Oliver  Brothers; 
he  sold  6,000  of  those  at  Is,  6c^.,  and  the 
remaining  5,000  were  the  travelling  sheep. 
Those  sheep  were  subsequently  seized,  in 
September,  by  a  man  who  was  authorised 
by  the  defendant  to  seize  them,  and  they 
were  sold  by  or  on  account  of  the  defen- 
dant at  la.  M,  a  head.  The  plaintiff 
(George  W.  Shelley),  however,  in  his 
evidence  said  that  these  sheep  were  worth 
10^.  ^d,  a  head,  and  not  la.  Qd. 

It  is  admitted  that  a  man  who  has  got 
merely  an  equity  of  redemption  in  pro- 
perty is  not  entitled  to  recover  the  full 
value;  he  is  entitled  to  recover  only  the 
damage  which  he  has  sustained.  Con- 
sidering the  price  which  the  Shelleys  were 
willing  to  give  in  December,  1878,  and 
the  additional  sheep  brought  on  to  the 
premises,  the  equity  of  redemption  may 
fairly  be  taken  as  worth  a  substantial  sum 
of  money.  The  defendant  seized  the  station 
and  the  sheep  before  he  was  entitled  to  do 
so.  He  had  no  right  to  seize  them  until 
default  had  been  made,  and  no  default 
had  been  made;  he  was  therefore  liable 
to  pay  to  the  plaintiffs  damages  for  the 
seizure.  In  the  case  of  Maasey  v.  Slater 
(6),  referred  to  in  the  argument  at  the 
bar,  it  was  held  that  the  plaintiff  was 
entitled  to  substantial  damages.  In  this 
case  it  appears  that  the  defendant  seized 
the  4,500  or  5,000  sheep  which  had  been 
brought  on  to  the  station  as  well  as  those 
which  were  off  the  station,  and  that  he 
sold  those  5,000  which  were  off  the  station 
for  la.  6d.  a  head,  the  plaintiffs  having 
said  that  they  were  worth  lOa.  M.  The 
jury  assessed  the  damages  at  750Z.,  but 
they  did  not  state  the  grounds  upon  which 
they  found  their  verdict.     Upon  a  motion 


being  made  for  a  new  trial,  upon  the 
ground  that  the  jury  had  given  excessive 
damages,  the  Chief  Justice,  who  heard  the 
evidence  and  who  tried  the  cause,  upheld 
the  verdict,  and  did  not  think  it  right  to 
grant  a  new  trial.  Sir  William  Manning, 
who  was  also  one  of  the  full  Court  before 
whom  the  case  came,  gave  his  reasons  for 
thinking  that  there  was  no  cause  shewn 
for  disturbing  the  verdict.  Now,  the  jury 
having  found  the  verdict,  and  the  Chief 
Justice,  who  tried  the  case,  and  Sir 
William  Manning  having  come  to  the 
conclusion  that  the  verdict  ought  not  to 
be  distiu*bed,  we  are  asked  in  England  to 
say  that  they  were  wrong.  They  were 
Judges  who  may  naturally  be  supposed  to 
know  more  of  matters  relating  to  stations 
and  runs,  and  the  value  of  sheep  in  the 
colony,  than  we  do;  and  the  jury  having 
thought  that  the  plaintii^  had  sustained 
substantial  damage  to  the  extent  of  750^, 
those  learned  Judges  refused  to  distarb 
the  verdict. 

Their  Lordships  cannot  say  that  there 
was  no  evidence  to  support  the  verdict, 
and  they  think  that  they  ought  not  under 
the  circumstances  to  advise  her  Majesty 
to  say  that  the  jury  who  found  the  veniict, 
the  Chief  Justice  who  upheld  it,  and  Sir 
William  Manning  who  supported  it,  were 
all  wrong  in  the  conclusions  at  which  they 
arrived;  and  under  these  circumstances 
their  Lordships  will  humbly  advise  her 
Majesty  to  aJQirm  the  judgment  of  the 
Court  below.  The  appellant  must  pay  the 
costs  of  this  appeal. 

Solicitors — Bandolph  Want,  agent  for  Want, 
Johnson  Sc  Scarvell,  Sydney,  for  appellant; 
Morley  &  Sherriff,  agents  for  Ernest  F.  Ste- 
phen, Sydney,  for  respondents. 


1883         r  HENRY    BABLOW   WEBB    (appd- 
A      'I  4     1        ^^)     ^'    H^^^^    BOSCAWEN 

P        *    (^     WRIGHT  {reapondent), 

GriqualaTid  Weat — Lcmd  Grant — Terma 
of-^Indefeasihle  Brttiak  Title. 

The  appeUarUy  daimvng  under  a  grant  of 
land  in  Griqua>kmd  Weat  made  prior  to 
British  rule,  obtained  the  judgment  of  the 
Land  Court  directing  the  iaaue  of  a  title  to 
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the  Ifind  in  question : — Held,  t?iat  tJie 
appellant  wna  entitled  to  an  indefeasible 
British  title  containing  no  condition  incon- 
sistent uoith  the  origi^nal  grant. 

This  was  an  appeal  from  a  judgment  of 
the  High  Court  of  Griqualand  West. 

The  appellant  was  the  claimant  of  a 
farm  called  Alexandersfontein,  situate  in 
the  district  of  Kimberley,  under  a  gi-ant 
from  the  President  of  the  Orange  Free 
State,  and  registered  on  the  3rd  of  Decem- 
ber, 1862. 

The  respondent  was  the  Civil  Commis- 
sioner of  Kimberley. 

The  action  was  brought  in  the  Land 
Court  of  the  province,  and  judgment  was 
given  for  the  claimant,  directing  a  title  to 
issue  in  £ivour  of  the  claimant. 

A  grant  of  the  land  in  question  was 
tendered  to  the  appellant  containing  con- 
ditions not  contained  in  the  original  grant. 

The  appellant  appealed  to  the  High 
Court,  which  Court  ordered  that  the  land 
should  be  granted  by  the  respondent  in  the 
form  tendered  by  the  respondent. 

From  this  judgment  the  present  appeal 
was  brought. 

Romer,  Q.C.,  and  NortJiniore  Lawrence, 
for  the  appellant. — The  appellant  is  en- 
titled, under  the  judgment  of  the  Land 
Court,  to  receive  an  indefeasible  British 
title  to  the  land,  on  the  basis  of  the  Free 
State  Presidential  grant.  The  title  issued 
to  the  appellant  is  not  in  the  terms  or  on 
the  basis  of  the  Presidential  grant.  It 
contains  important  conditions  and  reser- 
vations which  are  not  contained  in  the 
Presidential  grant  They  referred  to  Webb 
V.  Giddy  (1). 

The  Sciieiior-General  (Sir  F.  HerscheU, 
Q'C.)j  and  Beaumont y  for  the  respondent. — 
The  High  Court  of  Gnqualand  West  has 
jurisdiction  to  hear  or  determine  any  action 
or  claim  against  the  Grovemmont.  The  re- 
spondent has  no  duty  or  authority  to  issue 
a  title  to  land,  as  claimed  by  the  summons 
in  the  action.  The  grant  made  is  an  inde- 
feasible grant.  They  referred  to  Palmer 
V.  UutcJiinson  (2). 

O  )  47  Law  J.  Rep.  P.O.  71 ;  Law  Rep.  3  App. 
Ca*.  1*08 . 

(2)  60  Law  J.  Rep.  P.O.  62  ;  Law  Rep.  6  App. 
Cas.  619. 
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IjORD  Blackburn  delivered  the  judg- 
ment of  their  Lordships  (3) : — 

This  is  an  appeal  by  the  plaintiff  below 
against  the  judgment  of  the  High  Court  of 
Griqualand  West. 

The  action  in  which  this  judgment  was 
pronounced  was  commenced  by  a  summons 
against  George  Hudson  (for  whom  his  suc- 
cessor in  office,  Henry  Boscawen  Wright, 
was  afterward  substituted),  in  his  capacity 
as  Civil  Commissioner  for  the  district  of 
Kimberley,  to  answer  Henry  Barlow  Webb, 
in  his  capacity  as  the  duly  authorised  agent 
and  resident  managing  director  of  the 
London  and  South  African  Exploration 
Company,  Limited,  the  plaintiff  in  this 
suit,  in  an  action  to  compel  him,  the  defen- 
dant, in  his  aforesaid  capacity,  to  giunt  and 
issue  to  the  said  company  an  indefeasible 
British  title  under  the  seal  of  this  province 
to  the  farm  "Alexandersfontein,"  situate 
in  the  division  of  Kimberley,  in  terms  of 
the  judgment  of  his  Honour  Andries 
Stockenstrom,  Esq.,  Judge  of  the  Land 
Court  of  this  province,  provisionally  pro- 
nounced by  him  on  the  16th  day  of  March, 
1876,  and,  in  the  absence  of  an  appeal, 
finally  confirmed  by  him  on  the  16th  day 
of  June  then  following. 

The  declaration  concludes, — "  Wherefore 
the  plaintiff,  in  his  said  capacity,  prays  that 
this  Honourable  Court  will,  by  its  judg- 
ment, order  the  defendant  in  his  said 
capacity  forthwith  to  grant  and  issue  to 
the  said  London  and  South  African  Ex- 
ploration Company,  Limited,  an  indefea- 
sible British  title,  under  the  seal  of  this 
province,  to  the  farm  "  Alexandersfontein," 
in  terms  of  the  judgment  of  the  said  Land 
Court,  and  on  the  basis  of  the  said  grant 
of  his  Honour  James  Allison,  the  Acting 
President  of  the  Free  State,  whereon  such 
judgment  is  founded  and  annexed  hereto 
as  aforesaid ;  and  that  the  plaintiff,  in  his 
said  capacity,  may  have  such  other  and 
fuither  relief  in  the  premises  as  to  this 
Honourable  Court  may  seem  meet,  together 
with  costs  of  suit." 

It  is  convenient  here  to  dispose  of  an 
objection  to  this  appeal,  not  raised  in  the 
Courts  below. 

The  statutable  right  which  is  given  to 

(3)  Lord  Blackburn,  Sir  I'arnes  Peacock,  Sir 
Robert  P.  Collier  and  8ir  Arthur  Hothouse. 
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those  who  have  obtained  a  judgment  in  the 
Land  Court  is  "to  demand   and   receive 
from  the  Governor  of  the  Province  of  Gri- 
qualand  West,  and  under  the  seal  of  the 
said  province,"  a  title.     It  was  said  that 
the  Civil  Commissioner  of  Kimberley  was 
not^the  officer  on  whom  this  duty  was  im- 
posed, and  that  he  had  not,  as  far  as  ap- 
pears, any  control  over  either  the  Governor 
or  the  seal  of  the  province,  nor  any  autho- 
rity from  those  who  have  such  control,  to 
appear  on  their  behalf.    In  short,  not  only 
that  there  were  defects  in  the  declaration 
which  might  perhaps  be  amended,  but  also 
that  the  writ  was  against  the  wi-ong  party. 
Their  Lordships  do  not  express  any  opinion 
either  one  way  or   the  other  as  to  the 
validity  of  this  objection  if  rai^d  in  the 
Court  below  either  at  an  earlier  stage  of 
the  proceedings  or  a  later  one,  for  they 
think  that  it  cannot  prevent  the  right  of  the 
plaintiff  by  appeal  to  try  to  get  rid  of  the 
judgment  which  has  been  obtained  by  the 
defendant  for  the  benefit  of  those  who  have 
the  control  of  the  affairs  of  the  province, 
who  would  have  been  brought  before  the 
Court  if   the  writ  had  been  against  the 
right  party,  whoever  that  may  be.     For 
not  only  did  they  appear  in  the  name  of 
the  defendant  and  defend  the  action,  but 
they    have    supported,    and,    even    after 
making  this  objection,  continue  to  support 
that  judgment  as  a  valid  judgment  against 
the  plaintiff.     And  the  plaintiff  could  not 
bring  any  new  action  whilst  the  present 
judgment  stands,  for,  if  he  did,  and  this 
judgment  were  pleaded  against  the  plain- 
tiff, it  would  scarcely  lie  in  his  mouth  to 
say  that  the  judgment  was  void  because 
he  had  made  a  mistake  as  to  the  mode  in 
which  he  had  commenced  the  action. 

Their  Lordships,  therefore,  proceed  to 
consider  the  question  raised  on  its  merits. 
It  is  one  of  considerable  importance,  as  it 
appears  that  much  land  in  Griqualand 
West  is  held  on  similar  titles. 

The  present  plaintiff  had,  shortly  before 
this  action  was  tried,  brought  an  action 
against  the  Civil  Commissioner  of  Kim- 
berley in  respect  of  a  farm  called  Bultfon- 
tein.  The  judgment  in  that  case  was  not 
the  same  as  that  now  appealed  against. 
Againftt  it  thei-e  was  an  appeal,  which  has 
been,  for  convenience*  sake,  distinguished 
as  W$hb  v,  Wright  No.  1,  the  appeal  in  the 


[present  case  being  Webb  v.  Wright  No.  3- 
There  was  another  appeal,  Webb  v.  Wright 
No.  2,  which  was  dismissed  by  the  Privy 
Council  for  non-prosecutionj  The  judg- 
ment of  this  Committee  in  Webb  v.  Wright 
No.  1  throws  no  light  on  the  point  now 
before  their  Lordships,  but  some  of  the 
documents,  printed  at  full  length  in  the 
record  of  Webb  v.  Wright  No.  1,  are  not 
printed  at  full  length  in  the  record  in 
Webb  V.  WrigJU  No.  3 ;  instead  of  doing 
so,  a  reference  is  made  to  them  as  already 
printed  in  the  record  of  Webb  v.  Wright 
No.  1. 

The  evidence  in  the  present  case  was 
very  meagre. 

"  5th  September,  1879. 
**  Mr.  Advocate  Hoskyns  (with  him  Mr. 
Advocate  Lange)  of  counsel  for  plaintiff. 
Attorney-Greneral  of  counsel  for  d^endant. 
Defendant  pleads  the  general  issue. 

"  William  Pepperrell  Hutton  sworn  :— 

"  I  am  Master  of  the  High  Court,  and 

also  Custodian  of  Records  in  the  late  Land 

Court.     I  produce  schedule,  which  was  put 

in  in  Bultfontein  case,  marked  A. 

'*  Manuscript  judgment  delivered  by 
Judge,  C,  in  Bultfontein  case.  I  also  pro- 
duce original  judgment  paper,  A  I.  The 
document  B  1  is  the  Presidential  grant, 
which  is  referred  to  in  the  judgment,  and 
which  was  filed  in  the  Land  Court.  A 
sworn  translation  of  the  grant  is  attached 
to  the  summons. 

'^  No  cross-examination. 
"  Letter  of  demand  same  as  in  Bultfon- 
tein title.     Reply  21st  October.     To  be 
considered  as  part  of  record  in  the  case. 

"  Plaintiff  admits  letter  from  Graham, 
29th  August,  1881,  C  1.  Reply  30th  Au- 
gust, D^  1.  5th  September.  Graham  to 
plaintiffs  attorney,  G  1.  Attorney-Ge- 
neral puts  in  grant  E  1,  as  tendered,  also 
diagram  F  1. 

"  Attorney- General  calls  no  witnesses. — 
Cur.  adv.  vvlt, 

"  30th  September,  1879. 
"  Mr.  Advocate  Hoskyns  (with  him  Mr. 
Lange)  of  counsel  for  plaintiff.     The  At- 
torney-General of  counsel  for  defendant.** 
Immediately  after  this  statement  follows 
the  judgment  now  appended  against,  which 
is^in  the  following  words  : — 
"  Judgment  for  plaintiff. 
"  Title  tendered  to  be  title  to  be  granted. 


Vol.  52.] 

Webby.  Wright. 

Defendant  to  pay  all  costs  incurred  by 
plaintiff  prior  to  date  of  tender  of  title. 
All  costs  incurred  subsequent  to  date  of 
tender  to  be  paid  by  plaintijOT.'' 

The  document  marked  A  was  an  extract 
from  the  GovemmeTU  GaaetUy  dated  Satur- 
day, the  4th  of  December,  1875,  containing 
a  schedule  of  a  very   large  number  of 
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''  claims  to  land  transmitted  by  His  Ex- 
cellency the  Governor  to  the  Land  Court 
of  Griqualand  West,  in  terms  of  Ordinance 
No.  3,  1875,  s.  15." 

The  schedule  is  divided  into  eight 
columns,  with  headings.  The  portion 
which  relates^  to  the  present  question  is  as 
follows : — 


Mo. 

a6& 

Name  of 
Clalmaat 

London      and 
Ron  th  African 
Bzploration 
Company 

DWiaion 

Name  and 

Extent  of 

Farm 

Foundation 
of  Claim 

Grantor  and 
Date  of 
Orant 

Grantee 

Seller,  Date  of  Sale 

and 
Purchase  Amount 

Kimberley 

Alezanders- 
fontein 

Farchaae 

Orange  Free 
State.  3rd 
Dec.  1862 

J.  J.  Coetzee 

J.  J.  Coetsee,  33nd  '  Quit- 
April,      1869,     to     rent 
P.  R.  and  W.  G. 
Well 

8.  Nell  to  L.  &  S.  A. 
Er.  Company,  6th  > 
Dec.  1871 

The  judgment  of  the  Land  Court  is  a 
very  elaborate  document,  dealing  with  the 
claims  which  had  been  transmitted  to  the 
Land  Court,  rather  more,  apparently,  than 
1,500  in  number,  and  explaining  why 
some  were  disallowed;  but  it  contains  no- 
thing explanatory  of  the  judgment  given 
as  to  this  claim,  which  is  merely,  '*  Name 
of  claimant,  London  and  South  African 
Exploration  Company;  name  of  farm, 
Alexandersfontein.  Allowed  16th  March, 
1876." 

Their  Lordships  do  not  doubt  that  this 
is  a  judgment  entitling  the  party  in 
whose  favour  it  was  pronounced  to  demand 
and  receive  from  the  governor  of  the 
province,  and  under  the  seal  of  the  pro- 
vince, a  title  to  the  land.  But  the  judg. 
ment  of  the  Land  Court  does  not  in  any 
way  throw  light  on  the  question  now  in 
dispute — namely,  what  should  be  the 
effect  of  that  title  ) 

The  Presidential  grant,  or  rather  the 
translation  from  the  Dutch,  is  as  fol- 
lows:— 

"A. 
"  No.  34.     Book  A,  foHo  50. 

"Jaoobsdal.     W.  C.     No.  52,  B.  F. 

"By  His  Excellency  the  President  of 
the  Orange  Free  State,  in  South  Africa, 
in  the  name  and  on  the  behalf  of  the 
Government  of  the  said  State. 

*^  Hereby  is  given  and  granted  on  per- 
petual quit-rent  to  Johannes  Cornelius 
Coetzee  certain  farm  or  piece  of  land 
named  *  Alexandersfontein,'  land   certifi- 


cate No.  52,  situate  in  the  district  of 
Bloemfontein,  Field  Cometcy  Onder 
Modder  Rivier,  in  extent  by  guess  4,000 
morgen,  further  fixed  and  bounded,  as 
will  appear  in  the  annexed  copy  of  In- 
spection Keport,  dated  23rd  November, 
1857,  and  6th  August,  1860,  and  fifty-nine, 
and  subscribed  to  by  C.  A.  S.  Nauhaus, 
Ja.  A.  Serfontyn,  P.  S.  N.  Swaart,  mem- 
bers of  the  Land  Commission,  with  sketch 
annexed. 

''  This  grant  is  made  on  condition  that 
all  roads  passing  over  this  land,  or  which 
may  hereafter  be  made  upon  lawful  au- 
thority, shall  remain  free  and  unhindered ; 
that  this  land  shall  be  subject  to  a  public 
outspanning  and  pasture  for  the  cattle  of 
travellers,  under  such  stipulations  thereto 
as  have  already  or  may  hereafter  be  made 
by  the  Legislature ;  that  the  said  land 
shall  be  further  subject  to  all  duties  and 
regulations  as  already  are,  or  may  in  future 
be,  established  concerning  land  granted 
upon  the  like  conditions ;  and  finally  that 
the  owner  shall  be  bound  for  the  punctual 
payment  of  an  annual  quit-rent  of  the 
sum  of  3^.  10«. ;  three  pounds  ten  shillings 
sterling. 

"  Given  under  my  hand  and  the  public 
seal  of  the  Orange  Free  State,  at  Bloem- 
fontein, on  the  third  day  of  December,  in 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-two. 

"  (Signed)  J.  Allison, 

"  Acting  President  of  the  Orange 
"  Free  State. 
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"  Registered  at  the  office  of  the  Regi- 
strar of  Deeds,  at  Bloemfontein,  on  the 
third  day  of  December,  eighteen  hundred 
and  sixty-two. 

"  William  Collins,  Registrar  of  Deeds, 
Orange  Free  State." 

SHere  follow  five  indorsements  of  sales 
[  mortgages.] 

The  title  tendered,  which,  according  to 
the  judgment  appealed  against,  the  plain- 
tiffs are  to  take,  Ls  as  follows  : — 

"In  the  name  and  on  behalf  of  Her 
Majesty  Queen  Victoria,  by  the  grace  of 
God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of 
the  Faith,  and  Empress  of  India. 

"  I  do  hereby  grant  on  perpetual  quit- 
rent  unto  the  London  and  South  African 
Exploration  Company,  their  administra- 
tors or  assigns,  that  certain  plot  or  parcel 
of  land  known  as  *  Alexandersfontein,' 
and  situated  in  Ward  No.  1,  in  the  divi- 
sion of  Kimberley,  being  in  extent  ^ve 
thousand  seven  hundred  and  eighty-eight 
morgen  and  square  roods, 

or  thereabouts,  and  bounded  north  by 
Bultfontein,  south-west  by  Mauritzfontein, 
east  by  Karee  Boom  and  the  boundary 
of  the  province,  and  west  by  Spytfontein, 
as  will  more  fully  appear  by  the  hereunto 
attached  plan  framed  by  the  Government 
land  surveyor,  upon  the  following  con- 
ditions— namely : — 

"That  the  said  London  and  South 
African  Exploration  Company,  their  ad- 
ministrators or  assigns,  shall  punctually 
pay  or  cause  to  be  paid,  on  the  first  day  of 
January  in  each  year,  to  the  civil  commis- 
sioner of  the  division  wherein  the  said 
land  now  is  or  may  hereinafter  be  situated, 
the  sum  of  five  pounds  sixteen  shillings 
sterling  {61,  16«.).  This  quit-rent  being 
payable  from  the  first  day  of  January, 
1872,  taking  a  receipt  therefor,  and  paying 
all  stamp  duty  required  by  law. 

"  That  all  roads  and  thoroughfares  now 
existing  on  the  said  land  shall  remain  free 
and  uninterrupted,  and  that  the  Grovem- 
ment  reserves  the  right  to  make,  or  cause 
to  be  made,  on  or  across  the  said  land,  for 
the  public  benefit,  such  roads,  railways, 
railway  stations,  paths,  aqueducts,  dams, 
drains,  reservoirs,  watercourses,  or  other 
public  works,  as  may  be  required,  as  also 
to  conduct  telegraphs  over  the  said  land, 


and  to  establish  convenient  oatspans  for 
the  use  of  travellers. 

"  That  the  Government  reserves  also 
the  right  at  all  times  to  enter  upon  the 
said  land,  and  to  take,  excavate,  dig  or 
quarry  all  such  stones,  earth,  gravel  or 
other  materials  as  shall  or  may  be  re- 
quired for  any  such  public  works,  as  in 
the  preceding  condition  specified,  without 
compensation  to  the  proprietor,  provided 
that  compensation  shall  be  made  on  such 
portions  of  said  land  as  have  been  im- 
proved by  cultivation,  irrigation  or  other- 
wise, and  that  all  public  officers  employed 
by  Government  as  surveyors,  engineers 
or  the  like,  shall  have  the  right  to  travel 
over  and  remain  upon  the  said  land,  with 
their  servants,  horses,  cattle  and  equi- 
pages. 

"  That  the  land  thus  granted  shall  be 
brought  in  such  a  state  of  cultivation  as 
it  is  or  may  be  capable  of,  and  that  its 
owners  shall  have  and  keep  its  beacons, 
or  landmarks  and  boundaries,  properly 
erected  and  traced  out. 

"  That  the  issue  of  this  title  without 
the  express  reservation  to  Government  of 
its  rights  to  all  precious  stones,  gold  or 
silver  found  on  or  under  the  surface  of 
the  said  land,  shall  in  no  degree  prejudice 
the  position  of  the  said  Government  in 
regard  to  the  same. 

"  And,  lastly,  that  the  said  lands  shall 
be  subject  to  all  such  duties,  rules,  and 
r^ulations  as  either  now  are  or  may  here- 
after be  in  force  with  regard  to  lands 
granted  on  similar  tenure,  and  also  to  any 
rights  acquired  by  the  Government  or  the 
public  by  reason  of  the  creation  of  mining 
area  or  areas  on  the  said  land. 

"  Given  under  my  hand  and  the  public 
seal  of  the  province  of  Griqualand  West, 
at  Kimberley,  this  fifth  day  of  September, 
in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-nine. 

"  (Signed)        Chables  Warren, 
"  Acting  Administrator. 
"  By  His  Excellency's  command. 
"  (Signed)       Francis  H.  S.  Obpex, 

Surveyor-General." 
It  is  much  to  be  lamented  that  the 
company  did  not  put  on  record  a  draft  of 
the  title  which  they  were  willing  to  take. 
It  would  then  have  appeared  what  was 
the  real    question   between  the  parties. 
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Neither  the.  Court  below  nor  this  Com- 
mittee would  have  raised  any  objection  to 
what  both  agreed  upon ;  and  possibly  the 
points  on  which  they  differed  might  then 
haye  been  raised  in  such  a  manner  as  to 
enable  their  Lordships  to  decide  them 
finally.  This  haa  not  been  done;  and 
their  Lordships  think  that  the  plaintiff 
was  to  blame  for  this.  The  siibstantial 
question  is  whether  the  London  and  South 
African  Exploration  Company,  Limited, 
are  bound  to  accept  a  title  expressed  in 
such  terms  as  that  tendered. 

That  title  in  express  terms  makes  some 
provisions  which  may  or  may  not  be 
implied  on  the  construction  of  the  grant 
from  the  President  of  the  Orange  Free 
State,  but  are  not  expressly  provided  for 
therein.  Their  Lordships  do  not  mean  to 
say  that  it  may  not  be  shewn  that  those 
provisions  may  not  be  impUed  from  the 
nature  of  the  law  existing  in  the  Orange 
Free  State  at  the  time  the  grant  was 
made,  or  from  ordinances  made  after  the 
grant  and  before  the  annexation  of  the 
territory  by  the  British.  But  no  such 
matters  are  stated.  And,  in  the  absence 
of  any  explanation,  their  Lordships  think 
that  the  plaintiff  company  may  reasonably 
object  to  the  clause  'Hhat  the  issue  of 
this  title  without  the  express  reservation 
to  Grovemment  of  its  rights  to  all  precious 
stones,  gold  or  silver  found  on  or  under 
the  surface  of  the  said  lands  shall  in  no 
degree  prejudice  the  position  of  the  said 
Government  in  regard  to  the  same,"  on 
the  ground  that  it  is  likely  to  have  some 
effect  in  prejudicing  the  case  of  the  London 
and  South  African  Exploration  Company, 
Limited,  if  hereafter  the  questions  raised, 
and  to  some  extent  at  least  decided,  in 
Webb  V.  Giddy  (1)  were  again  brought 
into  litigation  between  them  or  their 
successors  and  the  Government  of  the 
province. 

Their  Lordships  think  that  the  existence 
of  one  reasonable  objection  to  the  title 
tendered  is  enough  to  prevent  them  from 
affirming  the  judgment,  whether  that  was 
really  what  the  plaintiff  objected  to  or 
not.  From  the  reasons  given  by  the 
Judge  it  would  appear  that  he  did  not 
understand  this  to  be  what  the  plaintiff 
objected  to;  but,  owing  to  the  plaintiff 
not  having  stated  what  the  title  was  which 
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he  was  willing  to  take,  their  Lordships 
cannot  tell  how  this  was. 

Their  Lordships  have  not  before  them 
the  materials  to  enable  them  to  frame  a 
deed  such  that  they  could  say  that  both 
parties  should  take  it.  That  will  be  better 
done  by  the  consent  of  both  parties,  as  far 
as  they  can  agree,  and,  in  the  first  in- 
stance, by  the  Courts  of  the  Cape  on 
those  points  on  which  the  parties  cannot 
agree. 

But  their  Lordships  think  that  they 
ought  to  advise  her  Majesty  to  de- 
clare : — 

1.  That  upon  the  passing  of  the  judg- 
ment of  the  Land  Court  of  the  16th  of 
June,  1871,  in  the  pleadings  mentioned, 
the  London  and  South  African  Explora- 
tion  Company,  Limited,  became  entitled, 
and  still  are  entitled,  to  demand  and  re- 
ceive from  the  governor  of  the  province 
of  Griqualand  West,  and  under  the  seal 
of  the  said  province,  an  indefeasible  title 
to  the  lands  adjudicated  on  the  above- 
mentioned  judgment. 

2.  That  the  title  should  be  by  a  grant 
confirming  the  grant  from  the  Orange 
Free  State  of  the  3rd  of  December,  1862, 
by  which  the  land  shall  be  subject  to  all 
such  duties  and  regulations  as  have  been 
already  established,  either  by  the  Orange 
Free  State  before  the  annexation,  or  by  the 
British  authorities  since  the  annexation,  or 
shall  in  future  be  established  by  the  British 
authorities  concerning  lands  granted  upon 
the  like  conditions. 

3.  And  iniismuch  as  it  appears  that  the 
title  tendered  to  the  London  and  South 
African  Exploration  Company,  Limited, 
as  in  the  pl^idings  mentioned,  and  which, 
by  the  judgment  appealed  against,  the 
company  are  required  to  accept,  contains 
conditions  which  are  not  expressed  in  the 
said  grant  of  the  3rd  of  December,  1862, 
and  which  have  not  been  shewn  to  be 
incidents  implied  in  that  grant,  nor  to  be 
duties  or  regulations  since  established 
concerning  land  granted  upon  the  like 
conditions,  the  judgment  above  appealed 
against  be  i^ versed  and  the  cause  remitted 
to  the  High  Court  of  Qriqualand,  to  do 
what  is  just  and  right  in  the  premises, 
having  regard  to  the  above  declarations, 
all  other  questions  being  reserved  for  the 
Court  below. 
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Their  Lordships  will  humbly  advise 
her  Majesty  accordingly.  There  should 
be  no  costs  of  this  appeal. 


Solicitors — Sydney  &  Son,  for  appellant;  Bir- 
cham  &  Co.,  for  respondent. 


,Qoo  fJOHN  THOROLD  CARTER  {appel- 
A       *1  1ft     1        lailt)  V.  ALEXANDER  MOLSON 

P  '  L      {respondent). 

Lower  Canada — Consolidated  Statutes 
of  Lower  Canada,  c.  87.  ss,  12  and  18 — 
Civil  Code,  Art.  2274— Coc^e  of  Civil 
Frocedurt,  Arts.  766  and  1360. 

The  Code  of  Civil  Procedure  of  Lower 
Canada,  by  article  1360,  jyrovides  thai, 
"  77*6  laws  concerning  procedure  in  force 
at  the  time  of  tlie  coming  into  force  of 
this  Code  are  abrogated  in  all  cases  in 
whicJi  express  provision  is  made  by  this 
Code  upon,  the  particular  matter  to  which 
such  laws  relate,  Tlie  Civil  Code  of  Lower 
Canada  came  into  force  a  few  months 
prior  to  the  Code  of  Civil  Procedure: — 
Held,^r«^,  that  the  object  of  the  Legislature 
was  that  the  two  Codes  should  be  construed 
together  ;  secondly,  that  a  provision  on  any 
subject  contained  in  tlie  Civil  Code  is  not 
repealed  by  a  provision  on  the  sam^  suibject 
in  the  Code  of  Civil  Procedure,  unless  the 
latter  is  wholly  inconsistent  with  the  former; 
and,  thirdly,  that  the  provisions  contained 
in  article  2274  q/"  the  Civil  Code  are  not 
repealed  by  article  7 6Q  of  the  Code  of  Civil 
Procedure. 

This  was  an  appeal  from  a  judgment  of 
the  Court  of  Queen's  Bench  for  the  Pi*o- 
vince  of  Quebec  reversing  an  order  of  the 
Superior  Court. 

The  order  of  the  Superior  Court  was 
made  in  the  course  of  proceedings  taken 
by  the  appellant  against  the  respondent 
by  the  issue  of  a  writ  of  capias  ad  respon- 
dendum, under  the  provisions  of  the  Code 
of  Civil  Procedure  for  Lower  Canada,  in 
order  to  enforce  a  judgment  recovered  by 
the  appellant  against  the  respondent  for 
the  sum  of  ;5(32,072  :  98. 

The  Civil  Code  of  Lower  Canada,  by 


article  2274,  provides  that,  "  Any  debtor 
impi-isoned  or  held  to  bail,  in  a  cause 
wherein  judgment  for  a  sum  of  eighty 
dollars  or  upwards  is  rendered,  is  obliged 
to  make  a  statement  under  oath  and  a 
declaration  of  the  abandonment  of  all  his 
property  for  the  benefit  of  his  creditors, 
according  to  the  rules  and  subject  to  the 
penalty  of  imprisonment  in  certain  cases." 

The  Code  of  Civil  Procedure  of  Lower 
Canada,  by  article  766,  provides  that,  "  A 
debtor  who  has  been  admitted  to  bail 
is  bound  to  file  a  statement  and  declara- 
tion within  thirty  days  from  the  date  of 
the  judgment  rendered  in  the  suit  in 
which  he  was  arrested.  Any  person  con- 
demned to  pay  a  sum  exceeding  eighty 
dollars,  exclusive  of  interest  from  service 
of  process  and  costs,  for  a  debt  of  a  com- 
mercial nature,  is  likewise,  after  such 
moveable  and  immoveable  property  as  he 
appears  possessed  of  have  been  discussed, 
bound,  upon  being  required  to  do  so,  to 
file  a  simOar  statement." 

Airticle  1360  provides  that,  "The  laws 
concerning  procedure  in  force  at  the  time 
of  the  coming  into  force  of  this  Code  are 
abrogated — 1.  In  all  cases  in  which  this 
Code  contains  any  provision  having  ex- 
pressly or  impliedly  that  effect.  2.  In  all 
cases  in  which  such  laws  are  contrary 
to  or  inconsistent  with  any  provision  of 
this  Code,  or  in  which  express  provision 
is  made  by  this  Code  upon  the  particular 
matter  to  which  such  laws  relate." 

On  the  17th  of  April,  1877,  the  appel- 
lant obtained  a  judgment  in  his  favour  in 
an  action  brought  by  him  as  plaintiff 
against  the  respondent  in  the  Superior 
Court  for  Lower  Canada,  whereby  the 
respondent  was  ordered  to  pay  to  the 
appellant  the  sum  of  31,125  dollars,  with 
interest  thereon. 

On  the  2nd  of  June,  1877,  the  appellant 
prayed  the  Court  for  a  writ  of  capias  ad 
respondendum  against  the  respondent,  and 
the  respondent  was  arrested,  but  was 
afterwards,  upon  the  execution  of  a  hail 
bond,  released. 

On  the  3rd  of  September,  1880,  the 
appellant  filed  a  petition  in  the  Superior 
Court,  alleging  that  the  judgment  re- 
mained wholly  unsatisfied,  and  that  the 
respondent  had  neglected  to  file  the  state- 
ment of  his  property  in  accordance  with 
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the  provisions  of  article  2274  of  the  Civil 
Code,  and  prayed  that  the  respondent 
might  be  imprisoned. 

The  respondent  pleaded  to  this  petition. 

On  the  17th  of  September,  1880,  the 
Superior  Court  gave  judgment,  and  ordered 
that  the  respondent  should  be  imprisoned 
for  one  year. 

From  this  judgment  the  respondent 
appealed  to  the  Court  of  Queen's  Bench 
for  Lower  Canada,  which  Court  reversed 
the  judgment  of  the  Superior  Court. 

From  this  judgment  the  present  appeal 
was  brought. 

Kenelm  Digbt/y  on  behalf  of  the  re- 
spondent, objected  to  the  healing  of  the 
appeal,  no  special  leave  having  been  given, 
and  referred  to  Goldring  v.  La  Barque 
D'ffochelagg  (1). 

Oibbs,  Q.C.y  and  Bargrave  Beane,  con- 
tended that  his  objection  was  too  late,  and 
referred  to  Sauvagean  v.  GarUhier  (2). 

Their  Lordships  intimated  that  no  ap- 
peal lay  as  of  right  under  article  1170 
in  such  a  case,  but  that  in  the  present  case 
they  would  give  leave  to  appeal. 

Gibbs,  Q,C.,  and  Bargrave  DeanCy  for 
the  appellant. — The  provisions  of  article 
2274  of  the  Civil  Code  have  not  been 
repealed  by  the  provisions  of  article  1360 
of  the  Code  of  Civil  Procedure.  Article 
766  of  the  Code  of  Civil  Procedure  does 
not  make  provision  upon  the  particular 
matter  mentioned  in  article  2274  of  the 
Civil  Code.  The  penalty,  therefore,  is  not 
abrogated  by  the  article  766  of  the  Code 
of  Civil  Procedure.  They  referred  to  Hen- 
dersan  v.  Lamauretix  (3),  and  to  the  Con- 
solidated Statutes  of  Lower  Canada,  c.  87  ; 
to  the  Civil  Code  of  Jjower  Canada,  article 
2274y  and  to  the  Code  of  Procedure  of 
Lower  Canada,  articles  763,  764,  766  and 
1360. 

Kenelm  Digby,  for  the  respondent. — 
The  provisions  contained  in  article  2274 
of  the  Civil  Code  of  Lower  Canada  are 
repealed  by  article  1360  of  the  Code  of 
Procedure.  The  latter  Code  contains  no 
provision  authorising  the  imprisonment 
of  the  respondent.     The  respondent  did 

(1)  49  Law  J.  Rep.  P.C.  82 ;  Law  Rep.  5  App. 
Cas.  371. 

(2)  Law  Rep.  5  P.C.  41)4. 

(3)  17  Law  Ca£.  R<;p.  414. 


not  neglect  to  file  a  statement  within  the 
meaning  of  article  766  of  the  Code  of  Civil 
Procedure. 

Lord  Blackburn  delivered  the  judg- 
ment of  their  Lordships  (4) : — 

This  is  an  appeal  from  a  judgment  of 
the  Court  of  Queen's  Bench  for  Lower 
Canada,  in  the  Province  of  Quebec,  by 
which  that  Court,  by  a  majority  of  three 
to  two,  reversed  a  judgment  of  the  Superior 
Court  of  Lower  Canada. 

The  judgment  is  in  the  following 
terms : — 

"  March  6,  1882. 

"  Present :  The  Honourable  Sir  Antoine 
Aim^  Dorion,  Knight,  Chief  Justice ;  the 
Honourable  Mr.  Justice  Monk,  the 
Honourable  Mr.  Justice  Ramsay,  the 
Honourable  Mr.  Justice  Tessier,  the 
Honourable  Mr.  Justice  Baby. 

"  The  Court  of  our  Lady  the  Queen, 
now  here,  having  heard  the  appellant  and 
respondent  by  their  counsel  respectively, 
examined  as  well  the  record  and  proceed- 
ings had  in  the  Court  below,  as  the  reasons 
of  appeal  filed  by  the  appellant,  and  the 
answers  thereto,  and  mature  deliberation 
on  the  whole  being  had  ) 

"  Considering  that  the  appellant,  ar- 
rested on  a  capias  ad  respondendum  at 
the  suit  of  the  respondent,  has  been  dis- 
charged, by  giving  security,  under  article 
825  of  the  Code  of  Civil  Procedure,  that 
he  will  surrender  himself  into  the  hands 
of  the  sherifi*,  when  required  to  do  so  by 
an  order  of  the  Court  or  Judge,  within 
one  month  from  the  service  of  such  order 
upon  him  or  upon  his  sureties,  and  that 
in  default  such  sureties  will  pay  the 
amount  of  the  judgment  in  principal,  in- 
terest and  costs;  And  considering  that, 
by  article  766  and  the  following  articles 
of  the  Code  of  Civil  Procedure,  express 
provision  has  been  made  concerning  the 
matters  provided  for  by  chapter  87  of  the 
Consolidated  Statute  of  Lower  Canada  and 
article  2274  of  Civil  Code,  as  to  the  obli- 
gation of  a  debtor  who,  having  been 
arrested  on  a  capias  ad  respondendum^ 
has  been  admitted  to  bail,  to  file  a  state- 
ment of  all  the  property,  real  and  personal, 
of  which   he  is  possessed,  and  that  the 

(4)  Ix^rd  Blackburn,  Sir  Barnes  Feacock,  Sir 
Richard  Couch  and  S'r  Arthur  Uobhoutie. 
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pix) visions  of  sections  12  and  18  of  the 
said  chapter  87  of  the  Consolidated  Sta- 
tutes and  article  2274  of  Civil  Code  have 
thereby  been  repealed  under  the  provisions 
of  article  1360  of  the  Code  of  Civil  Pi*o- 
cedure ; 

"  And  considering  that,  although  by 
the  first  paragmph  of  the  above-mentioned 
article  766  of  the  Code  of  Civil  Procedure, 
a  debtor  who  has  been  admitted  to  bail 
is  bound  to  file  the  statement  and  declara- 
tion of  all  the  property  of  which  he  is 
possessed,  according  to  article  764  of  the 
said  Code,  within  thirty  days  from  the 
judgment  rendered  in  the  suit  in  which 
he  was  arrested,  it  is  not  provided  in  the 
said  article,  nor  in  any  other  article  of 
the  said  Code,  nor  in  any  provision  of 
law  now  in  force,  that,  in  default  of  filing 
such  statement  and  declaration,  such 
debtor  shall  be  imprisoned  or  be  subject 
to  any  penalty  whatsoever  : 

«  And  considering  that  the  judgment 
of  the  Superior  Court  sitting  at  Montreal 
on  the  seventeenth  day  of  September,  one 
thousand  eight  hundred  and  eighty,  by 
which  it  was  ordered  that  the  said  appel- 
lant should  be  imprisoned  in  the  common 
gaol  of  this  district  for  one  year,  is  not, 
under  the  allegations  of  the  petition  on 
which  said  order  was  made,  justified  by 
law,  and  that  there  is  eiTor  in  the  said 
judgment ; 

"  This  Coui-t  doth  reverse  the  said 
judgment  of  the  seventeenth  day  of  Sep- 
tember, one  thousand  eight  hundred  and 
eighty,  and  proceeding  to  render  the  judg- 
ment which  the  said  Superior  Court  should 
have  rendered,  doth  dismiss  the  petition 
of  the  said  respondent  pi-esented  to  the 
said  Supeiior  Court  on  the  third  day  of 
September,  one  thousand  eight  hundred 
and  eighty.  And  doth  condemn  the  sjiid 
re.s[X)ndent  to  pay  to  the  appellant  the 
costs  incurred  in  the  said  Superior  Court 
on  the  said  petition,  as  well  as  those  in- 
curred on  the  present  appeal. 

"  (The  Honourable  Justices  Eamsay 
and  Baby  dissenting.)  " 

The  question,  which  their  Lordships 
have  found  to  be  one  of  considerable  diffi- 
culty, depends  on  the  true  construction  of 
the  two  Codes  of  Lower  Canada — the  Civil 
Code,  more  particularly  article  2274  and 
artides  2013  and  2614,  and  the  Code  of 


Civil  Procedure,  more  particularly  article 
766  and  those  following  it,  and  article  1360. 
There  were  careful  and  elaborate  provisions 
for  framing  the  two  Codes  in  question; 
but,  notwithstanding  all  the  precautions 
taken,  there  may.  be,  and  in  fact  in  the 
present  case  there  are,  doubts  as  to  what 
is  the  meaning  of  the  language  employed. 
And  the  Civil  Code  of  Lower  Canada, 
article  12,  is  '*  that  when  a  law  is  doubtfal 
or  ambiguous  it. is  to  be  interpreted  so 
as  to  fulfil  the  intention  of  the  L^islature 
and  to  attain  the  object  for  which  it  was 
passed." 

It  is  therefore  material  to  enquire  how 
and  why  the  two  Codes  were  enacted, 
so  as  to  ascertain  what  was  the  intention 
of  the  Legislature,  and  what  the  object 
for  which  they  were  enacted. 

Fii-st,  by  statute  20  Vict.  c.  43,  which 
afterwards  became  the  second  chapter  of 
the  Consolidated  Statutes  of  Lower  Canada, 
commissioners  were  appointed,  who  were 
directed  (sections  4,  5  and  6)  to  reduce 
into  one  Code,  to  be  called  the  Civil  Code 
of  Lower  Canada,  those  provisions  of  the 
law^s  of  Lower  Canada  which  relate  to 
civil  matters,  and  are  of  a  general  and 
permanent  character,  whether  they  relate 
to  commercial  cases  or  others,  but  ex- 
cepting the  laws  relating  to  seigniorial 
or  feudal  tenure,  and  to  reduce  into 
another  Code,  to  be  called  the  Code  of 
Civil  Procedure  of  Lower  Canada,  those 
provisions  which  relate  to  proceduie  in 
civil  matters  and  cases,  and  are  of  a 
general  and  permanent  character.  They 
were  directed  to  embody  therein  such 
provisions  only  as  they  held  to  be  then 
actually  in  force.  They  might  suggest 
such  amendments  as  they  thought  de- 
sii*able,  but  were  to  state  them  separately. 
And  they  were  directed  to  follow,  as  fer 
as  might  be,  the  arrangement  of  the  Code 
Civil  of  France.  It  was  provided  that, 
as  the  commissioners  proceeded  with  their 
work  from  time  to  time,  there  should  be  an 
opportunity  given  to  the  Judges  to  review 
their  work,  and  make  suggestions  to  the 
commissioners,  who  were  to  consider,  bat 
were  not  bound  to  adopt,  their  suggestions. 
And  by  section  13  the  commissioners 
were  required  from  time  to  time  to  incor- 
porate with  the  proper  portions  of  the  said 
codes  such  amendments  as  the  Governor 
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in  Council  thinks  it  right  to  recommend 
for  adoption  by  the  Legislatare  after  con- 
aidering  the  reports  of  the  CommissionerSi 
and  those  of  the  Judges,  if  any,  but  such 
amendments  shall  be  carefiUly  distin- 
guiflhed  from  the  actual  law.  And  then 
by  section  14, ''  When  the  said  codes  or 
either  of  them  are  completed,  with  such 
amendments  as  last  mentioned,  printed 
copies  thereof,  and  of  the  reports  of  the 
oonmiiBBioners,  and  of  the  Judges,  if  any, 
shall  be  laid  before  the  Legislature,  in 
order  that  such  code  or  codes  may  be 
made  law  by  enactment;  and  if  it  be 
found  advisable  that  either  of  the  said 
codes  be  completed  and  submitted  to  the 
Legislature  before  the  other,  the  Civil 
Code  of  Lower  Canada  shall  be  the  first 
so  completed  and  submitted. 

"  2.  Either  House  may  propose  any 
amendments  to  either  code,  but  such 
amendments  shall  be  proposed  by  reso- 
lutions, which  may  be  passed  by  the  one 
House  and  sent  to  the  other  for  its  con- 
currence, and  shall  be  subject  to  amend- 
ment by  the  other,  and  be  dealt  with  as  a 
bill  might  be  until  finally  agreed  to  by 
both  Houses,  and  shall  then  be  commu- 
nicated to  the  commissioners,  who  shall 
with  all  possible  despatch  incorporate  the 
substance  of  the  amendments  so  agreed  to 
with  the  proper  code,  which  may  then  be 
passed  as  a  bill  at  the  same  or  any  other 
session." 

The  Civil  Code  was  the  first  completed 
and  submitted  to  the  Legislature,  and  it 
was  amended  by  resolutions  agreed  to  by 
both  Houses,  but  the  Legislature  did  not 
quite  pursue  the  course  indicated  by  the 
iktter  part  of  section  14,  sub-section  2.  By 
29  Vict.  c.  41.  s.  2,  the  commissioners 
were^  directed  to  incorporate  the  amend- 
ments with  the  Civil  Code,  adapting  their 
form  and  language  (when  necessary)  to 
those  of  the  said  code,  but  without  diang- 
ing  their  effect,  inserting  them  in  their 
proper  places,  and  striking  out  of  the  said 
code  any  part  thereof  inconsistent  with 
the  said  amendments. 

Power  was  also  given  to  the  Governor 
to  select  any  Acts  and  parts  of  Acts  passed 
during  the  last  and  present  sessions,  and 
cause  them  to  be  incorporated.  And 
power  was  given  to  the  commissioners  to 
make  Terbal  and  formal  amendments,  and 
Vol.  62.~P.C. 


so  soon  as  the  said  work  of  incorporation 
was  completed  the  amended  code  was  to 
be  submitted  to  the  Qovemor,  who  mav 
cause  a  correct  printed  copy  thereof,  at 
tested  by  his  signature  and  that  of  the 
Provincial  Secretary,  to  be  deposited  in 
the  office  of  the  clerk  of  tlie  Legislative 
Council. 

Then  by  section  6  :  "  The  Qovemor  in 
Couixcil  may,  after  such  deposit  of  the 
roll  last  mentioned,  declare  by  proclama- 
tion the  day  on  and  after  which  the  said 
code,  as  contained  in  the  said  roll,  shall 
come  into  force  and  have  effect  as  law,  by 
the  designation  of  '  the  Civil  Code  of 
Lower  Canada,'  and  upon,  from,  and  after 
such  day  the  said  code  shall  be  in  force 
accordingly."  The  Qovemor  in  Council, 
by  proclamation,  named  the  1st  of  August, 
1866,  as  that  day. 

A  precisely  similar  course  was  taken  as 
to  the  Code  of  Civil  Procedure  of  Lower 
Canada,  the  statute  29  k  30  Vict.  c.  25, 
being  in  the  same  words  as  those  of 
29  Vict  c.  41,  except  that  "  Code  of  Civil 
Procedure  of  Lower  Canada"  is  through- 
out substituted  for  ''  Civil  Code  of  Lower 
Canada."  The  day  fixed  by  the  proclama- 
tion for  this  code  coming  into  force  is  the 
28th  day  of  Jime,  1867. 

So  ibhat  there  was  a  period  of  nearly  ten 
months,  during  which  the  Civil  Code  was 
in  force,  before  the  Civil  Code  of  Procedure 
came  into  force. 

It  seems  implied  in  that  part  of  the 
judgment  which  states  '^  that  there  are 
express  provisions  in  the  Code  of  Pro- 
cedure as  to  these  matters,"  and  that  *^  the 
provisions  of  sections  12  and  18  of  the 
Consolidated  Statutes  and  article  2274  of 
the  Civil  Code  have  thereby  been  repealed 
under  section  1360  of  the  Code  of  Civil 
Procedure,"  that  the  majority  of  the  Court 
of  Queen's  Bench  put  the  construction  on 
article  1360  of  the  Code  of  Civil  Pro- 
cedure, that  it  repealed  not  only  all  laws 
in  force  before  the  passing  of  either  code, 
but  also  all  parts  of  the  Civil  Code  which 
touched  procedure. 

The  literal  meaning  of  the  words  '^  laws 
in  force  at  the  time  of  the  coming  into 
force  of  this  code  "  includes,  the  Civil  Code, 
for,  as  already  pointed  out,  the  Civil  Code 
came  into  force  some  months  before  the 
Code  of  CivU  Procedure  did;  but  their 
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Lordships  are  scarcely  prepared  to  hold 
that  the  intention  and  object  of  the 
Legislature  was  that  when  a  matter  is 
included  in  the  Civil  Code  which  might 
without  impropriety  have  been  included 
in  the  Code  of  Procedure,  and  an  express 
provision  is  made  in  the  Code  of  Pro- 
cedure upon  that  paiiiicular  matter,  the 
provisions  of  the  Civil  Code  are  abrogated 
as  being  laws  concerning  procedure  in 
force  at  the  time  when  the  Code  of  Pro- 
cedure came  into  force.  The  two  subjects 
from  their  nature  overlap,  and  in  the 
Code  Civil  of  France,  as  well  as  in  the 
Canadian  Codes,  much  which  might  well 
be  put  into  the  one  code  is  placed  in  the 
other.  There  seems  nothing  to  prevent 
laws  in  both  codes  relating  to  the  same 
subject  from  standing  together,  unless 
they  are  from  their  nature  so  incon- 
sistent that  the  later  enactment  must  be 
taken  to  repeal  the  earlier. 

The  20th  title  of  the  Canadian  Civil 
Code,  relating  to  imprisonment  in  civil 
cases,  is  one  which  might  have  been 
placed  under  the  head  of  procedure ;  and 
so  might  the  16th  title  of  the  PVench 
Code  Civil,  entitled,  "De  la  Contrainte 
par  Corps  en  Mati^re  Civile,"  have 
been  placed  in  the  "Code  de  Procedure 
Civile."  But  in  neither  the  Canadian 
Codes  nor  in  the  French  Code  has  this 
been  done. 

The  general  intention  and  object  of  the 
Legislature  seem  to  have  been  that  the 
two  codes  should  stand  together,  and  be 
construed  together,  and  it  may  well  be 
doubted  whether  the  majority  of  the 
Queen's  Bench  have  not  given  too  much 
effect  to  the  accident  that  the  codes  did 
not  come  into  force  on  the  same  day. 

It  is  not,  however,  necessary  to  decide 
this,  as,  by  a  different  chain  of  reasoning, 
the  same  result  may  be  come  to. 

The  preamble  to  the  Statute  20  Vict, 
c.  43,  which  afterwards  became  the  Con- 
solidated Statutes,  chap.  2,  is  this : — 

"  Whereas  the  laws  of  Lower  Canada  in 
civil  matters  are  mainly  those  which  at  the 
time  of  the  cession  of  the  country  to  the 
British  Crown  were  in  force  in  that  part 
of  France  then  governed  by  the  custom  of 
Paris,  modified  by  provincial  statutes,  or 
by  the  introduction  of  portions  of  the  law 
of  England  in  peculiar  cases ;  and  it  there- 


fore happens  that  the  great  body  of  tiie 
laws  in  that  division  of  the  province  exist 
only  in  a  language  which  is  not  the  mother 
tongue  of  the  inhabitants  thereof  of  British 
origin,  while  other  portions  are  not  to  be 
found  in  the  mother  tongue  of  those  of 
French  origin :  And  whereas  the  laws  and 
customs  in  force  in  France  at  the  period 
above-mentioned  have  there  been  sdtered 
and  reduced  to  one  general  code,  so  that 
the  old  laws  still  in  force  in  Lower  Canada 
are  no  longer  reprinted  or  commented  on 
in  France,  and  it  is  becoming  more  and 
more  difficult  to  obtain  copies  of  them,  or 
of  the  commentaries  upon  them :  Ajid 
whereas  the  reasons  aforesaid  and  the 
great  advantages  which  have  resulted  firom 
codification,  as  well  in  France  as  in  the 
State  of  Louisiana,  and  other  places,  render 
it  manifestly  expedient  to  provide  for  the 
codification  of  the  civil  laws  of  Lower 
Canada." 

From  this  preamble  and  the  whole 
scheme  of  the  legislation,  their  Lordships 
think  that  it  was  one  main  object  of  the 
Legislature  to  make  the  codes,  as  one  may 
say,  self-contained.  This  object,  however, 
has  been  apparentiy  lost  sight  of  in  several 
places,  and,  amongst  others,  in  the  article 
2274  of  the  Civil  Code,  which  is  in  the 
following  words : — 

"  Any  debtor  imprisoned  or  held  to  bail 
in  a  cause  wherein  judgment  for  a  sum  of 
80  dollars  or  upwards  is  rendered,  is  obliged 
to  make  a  statement  under  oath  and  a  de- 
claration of  abandonment  of  all  his  pro- 
perty for  the  benefit  of  his  creditors, 
according  to  the  rules  and  subject  to  the 
penalty  of  imprisonment  in  certain  cases 
provided  in  chap.  87  of  the  Consolidated 
Statutes  for  Lower  Canada,  and  in  the 
manner  and  form  specified  in  the  Code  of 
Civil  Procedure." 

This  cannot  be  understood  without  read- 
ing and  construing  the  statute  referred  to 
in  order  to  see  what  rules  and  what  penal- 
ties of  imprisonment  were  provided  by  that 
statute,  and  then  determining  which  of 
them  were  kept  alive  by  this  article;  for, 
though  this  article  does  contain  an  ex- 
press provision  on  at  least  part  of  chap. 
87,  and  so  by  articles  2613  and  2614  of 
the  Civil  Code  does  abrogate  at  least  so 
much  of  chap.  87,  yet  it  seems  impossible 
to  deny  that  the  Legislature  did  intend,  at 
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all  events  until  the  Code  of  Civil  Procedure 
should  come  into  force,  to  re-enact,  by  re- 
ference to  the  abrogated  statute,  some  penal- 
ties, and  apply  them  to  the  things  specified 
in  article  2274.     And  there  is  great  diffi- 
culty in  doing  this.      For  though  chap. 
87|  s.  12  (1)  does,  in  certain  cases  included 
in  article  2274,  but  not  quite  co-extensive 
with  ity  require  a  debtor,  against  whom 
judgment  for  80  dollars  or  upwards  has 
been  rendered,  to  file  a  statement  of  his 
property  and  creditors,  and  a  declaration 
of  his  willingness  to  abandon  the  property 
in  his  statement  mentioned  to  his  creditors, 
and  by  section  12  (2)  does  impose  penalties 
on  a  defendant  neglecting  to  file  such  state- 
menty  yet  there  are  no  penalties  co-exten- 
sive with  article  2274,  and  there  certainly 
are  many  penalties  which,  by  chap.  87,  s. 
18,  are  imposed  upon  debtors  who  have 
not  been  aiTCsted,  against  whom  a  judg- 
ment   has  gone  in  a  commercial  cause, 
which  cannot  on  any  construction  be  kept 
alive  by  article  2274.    Those  difficulties 
are  all  removed  if  article  2274  is  read  as 
meaning  *'  according  to  the  rules  and  sub- 
ject to  the  penalty  provided  in  certain 
cases  in  chap.  87,  until  the  Code  of  Civil 
Procedure  conies  into  force,  and  then  in 
the  manner  and  form  specified  in  the  Code 
of  Civil  Procedure." 

It  is  not  to  be  denied  that  this  is  intro- 
ducing words  not  to  be  found  in  the  enact- 
ment, and  so  far  is  objectionable.  But 
their  Lordships  think  that  article  2274  of 
the  Civil  Code  shews  an  intention  on  its 
face  to  hand  over  the  whole  of  its  subject- 
matter  to  be  dealt  with  by  the  provisions 
of  the  Civil  Code  of  Procedure,  or  if  that 
intention  cannot  be  found  on  its  face,  then 
that  the  law  contained  in  that  enactment  is 
*'  doubtful  and  ambiguous,"  and,  though  not 
without  some  doubt  and  difficulty,  they 
think  that  the  object  and  intention  of  the 
Legislature  is  such  as  to  justify  this  con- 
stmction. 

If  it  is  adopted,  all  difficulty  vanishes. 
The  articles  of  the  Code  of  Civil  Procedure 
do  impose  many  penalties,  but  they  do  not 
impose  the  penalty  of  imprisonment  for  a 
year  on  the  person  refusing  to  perform  that 
duty  which  he  is  by  the  express  terms  of 
ai-ticle  766  bound  to  perform. 

The  question  how  he  is  to  be  com  polled 
to  do  80  does  not  arise  on  this  appeal.     It 


is  enough  to  say  that  he  is  not  liable  to 
imprisonment  for  a  year. 

Their  Lordships  think  that  the  appeal 
must  be  dismissed.  They  will  so  humbly 
advise  her  Majesty. 

The  appellant  must  pay  the  costs  of  this 
appeal. 


Solicitors— Wilde,  Berger,  Moore  k  Wilde,  for 
appellant ;  FreezDan  k  Bothamley,  for  respon- 
dent. 


{JOSEPH  PHILLIPS  AND  OTHERS 
(appellants)  v.  the  highland 
RAILWAY  COMPANY  (respon- 
dents). 

Victoria — AdmiraUy  Court — Merchant 
Shipping  Act,  1852,  section  189 — Interpre- 
tation —  Order  in  Council,  27th  June, 
1832 — Seamen — Joint  Action. 

By  an  Order  in  Council,  made  pursur 
ant  to  the  2  WHl,  4.  c.  51,  it  was  provided 
that  any  numher  of  seamen,  not  exceeding 
six,  may  join  in  an  a^^ion  in  a  Vice- 
AdmiraUy  Court  to  recover  their  wages. 

The  Merchant  Shipping  Act,  1854,  by 
section  189,  provides  that  "  No  suit  or 
proceeding /or  the  recovery  of  wages  under 
the  sum  of  60L  shall  he  instituted  by  or  on 
behalf  of  any  seaman  or  apprentice  in  any 
Court  of  Admiralty  " :  —  Held,  that  a  suit 
may  be  instituted  under  this  section  by  sea- 
man, not  exceeding  six,  provided  the  total 
amount  of  wages  due  is  bOL,  although  the 
amount  due  to  ecich  is  less  than  50L 

This  was  an  appeal  from  a  decree  of  the 
Vice-Admiralty  Court  of  Victoria,  dis- 
missing a  suit  brought  by  the  appellants 
for  the  recovery  of  their  wages,  and  com- 
pensation for  damages  and  expenses  caused 
by  the  seizure  of  their  ship. 

The  suit  was  brought  according  to  the 
rules  and  regulations  made  by  an  Order 
in  Council,  dated  the  27th  of  June,  1832, 
pursuant  to  the  Act  2  Will,  4.  c.  5 1 .  These 
rules  provide  that  in  suits  for  seamen's 
wages  the  seaman  may  proceed  against 
the  ship,  freight  and   master;  and  any 
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number  of  marinera,  not  exceeding  six, 
may  proceed  jointly  in  one  action. 

The  suit  was  entered  shortly  before 
the  24th  of  August,  1881.  The  ship,  The 
Ferrety  was  arrested  on  the  24th  of  August, 
1881.  On  the  26th  of  August  an  appear- 
ance was  entered  on  behalf  of  the  owners. 

The  libel  of  the  appellants  was  brought 
in  on  the  14th  of  October,  1881. 

The  facts  are  stated  in  the  judgment 
of  their  Lordships. 

The  Judge  dismissed  the  suit  on  the 
ground  that  in  no  case  did  the  amount 
allowed  to  an  appellant  reach  50^. 

From  this  judgment  the  present  appeal 
was  brought. 

Jeune  and  Wyke,  for  the  appellants. — 
The  Court  had  jurisdiction  to  give  judg- 
ment for  the  sums  awarded  to  each  of  the 
appellants.  Each  appellant  claimed  a  sum 
exceeding  50^.  Suits  for  seamen's  wages 
can  be  entertained  by  a  Vice- Admiralty 
Court.  Several  seamen  may  join  to  make 
up  the  claim ;  the  words  are  **  any  seaman 
or  apprentice."  The  singular  number  in- 
cludes the  plural. 

They  referred  to  the  interpretation  clause 
of  the  13  &  14  Vict.  c.  21,  and  to  JRosd  v. 
Gra7it  <1),  7746  Fairy  Anchor  (2),  HoUing- 
worth  V.  Palmer  (3)  and  The  Qiteen  v. 
The  Judge  of  the  City  of  London  Court 

(*)• 

Coheuy  Q.C.,  and  HoUarne,  for  the  re- 
spondents.— The  amount  due  to  each  of 
the  appellants  was  less  than  50/.  The 
action  was  a  suit  or  proceeding  for  the 
recovery  of  wages  under  the  sum  of  50/., 
within  the  meaning  of  the  statute  17  & 
18  Vict.  c.  104.  s.  189.  The  section 
says  that  no  suit  shall  be  instituted  by 
"any  seaman  or  apprentice."  The  Act 
does  not  contemplate  the  joinder  of  seve- 
ral seamen  as  plaintiffs.  It  was  not  shewn 
by  the  appellants  tl^t  any  of  the  excepted 
circumstances  refen*ed  to  in  the  statute 
existed. 

They  referred  to  Melville  v.  De  Wolf  (5). 

(1)  5  Ck)m.  B.  Rep.  N.8.  699. 

(2)  3  It.  111.  283. 

(3)  4  Kxch.  Rep.  267 ;  18  Law  J.  Rep.  Exch. 
409. 

(4)  51  Law  J.  Rep.  Q.B.  305 ;  Law  Rep.  8 
Q.B.  D.  609. 

(5)  4  E.  &  B.  844;  24  Law  J.  Rep.  Q.B. 
200. 


Sir  Barnes  Peacock  deliyered  the  judg- 
ment of  their  Lordships  (6)  : — 

This  was  a  suit  brought  by  six  seamen, 
in  the  Vice-Admiralty  Oourt  of  Mel- 
bourne, to  recover  wages  and  compensa- 
tion for  wrongful  dismissal.  The  suit  was 
brought  by  &e  six  seamen  jointly,  the 
amount  claimed  for  each  being  a  kiger 
sum  than  50^. ;  but  the  Judge  nadooed  the 
amount  due  to  each  of  the  plaintiffe  to  a 
sum  less  than  60L,  the  total,  however, 
amounting  to  2031.  19«.  Sd. 

The  first  question  to  be  considered  is, 
whether  the  Judge  had  jurisdiction.  That 
depends  upon  the  189th  section  of  the 
Merchant  Shipping  Act  of  1854.  Pre- 
viously to  the  passing  of  that  Act,  his 
late  Majesty  King  William  IV.,  by  an 
Order  in  Council  made  under  the  autho- 
rity of  an  Act  of  Parliament  passed  in  the 
second  year  of  his  reign,  ordained  certain 
rules  and  regulations  to  be  acted  upon  by 
the  Vice-Admiralty  Courts  abroad.  One 
of  those  rules  was  contained  in  section 
15.  It  stated  that  any  number  of  sea- 
men, not  exceeding  six,  may  join  in  one 
action  in  a  Vice-Admiralty  Court  to  re- 
cover their  wages.  It  was,  therefore,  at 
the  time  of  the  passing  of  the  Merchant 
Shipping  Act  of  1854,  lawful  for  six  sea- 
men, if  they  pleased,  to  join  in  one  action 
in  the  Vice-Admiralty  Court  to  recover 
their  wages ;  and  compensation  fidls  under 
that  rule.  The  188th  section  of  that  Act 
enacted  that  "  Any  seamen  or  apprentice, 
or  any  person  duly  authorised  on  his  be> 
half,  may  sue  in  a  summary  manner  before 
any  two  Justices  of  the  Peace  acting  in  or 
near  the  place  at  which  the^servioe  baa 
terminated,  or  at  which  the  seaman  or  ap- 
prentice has  been  discharged,  or  at  whidi 
any  person  upon  whom  the  claim  is  made 
is  or  resides,  for  any  amount  of  wages  due 
to  such  seaman  or  apprentice,  not  exceed- 
ing  50/.  over  and  above  the  costs  of  any 
proceedings  for  the  recovery  thereof!"  Sec- 
tion 189,  which  is  the  section  rdied  upon, 
enacted  that  **  No  suit  or  proceeding  for 
the  recovery  of  wages  under  the  sum  of 
50/.  shall  be  instituted  by  or  on  bdialf  of 
any  seaman  or  apprentice  in  any  Court 
of  Admiralty  or  Vice- Admiralty,  or  any 
Court  of  Session  in  Scotland,  or  in  any 

(6)  Lord  Blackburn,  Sir  Barnes  Peacock,  Sir 
Robert  P.  Ck)llier  and  Sir  Bichard  Coach. 
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Superior  Court  of  Record  in  her  Majes- 
ty's dominions,  unless  the  owner  of  the 
ship  is  adjudged  bankrupt  or  declared  in- 
solvent, or  unless  the  ship  is  under  arrest 
or  is  sold  by  the  authority  of  any  such 
Court  as  aforesaid,  or  unless  any  Justices 
acting  under  the  authority  of  this  Act 
refer  the  case  to  be  adjudged  by  such 
Court,  or  unless  neither  the  owner  nor 
the  master  is  or  resides  within  twenty 
nules  of  the  place  where  the  seaman  or 
apprentice*  is  dischaiged  or  put  ashore." 
The  question,  then,  is  whether  this  enact- 
ment prevents  several  seamen  from  join- 
ing in  one  suit  in  a  Yice- Admiralty  Court 
to  recover  wages  when  the  total  amount 
of  the  wages  claimed  exceeds  50/.  and  the 
wages  of  each  is  less  than  50/.  Having 
reference  to  the  Interpretation  Act,  13  & 
14  Vict.  c.  21,  which  was  in  force  when 
the  Merchant  Shipping  Act  of  1854  was 
passed,  and  by  which  it  is  enacted  that 
CiB  in  the  smgolar  number  shiill  in- 
elude  the  plural,  their  Lordships  are  of 
-opinion  that  they  may  read  section  189  as 
if  it  had  said,  **  No  suit  or  proceeding  for 
the  reooveiy  of  wages  under  the  sum  of 
50/.  shall  be  instituted  by  or  on  behalf  of 
any  seaman  or  seamen." 

It  was  contended  that  the  section  could 
not  be  read  in  that  way,  inasmuch  as  it 
speaks  of  actions  brought  in  any  of  Her 
Majesty's  Courts  of  Becord,  in  which  six 
seamen  cannot  join ;  but  it  does  not  fol- 
low that,  because  six  seamen  cannot  join 
in  a  suit  in  one  of  Her  Majesty's  Courts 
of  Record,  they  are  not  to  join  in  a  suit 
in  the  Vice- Admiralty  Court  under  the 
provisions  of  the  rules  to  which  allusion 
has  already  been  made.  Their  Lordships 
think  that  the  189th  section  must  be  read 
reddendo  singula  singtdia,  and  that  if  six 
seamen  join  in  a  suit  in  a  Vice- Admiralty 
Court,  where  six  seamen  may  join,  and 
the  total  amount  of  the  wages  due  to  the 
six  exceeds  50/.,  they  may  proceed  in  that 
suit,  although  the  wages  of  each  included 
in  the  amount  sought  to  be  recovered  are 
less  than  50/. 

It  was  agreed  that  the  Judge,  instead 
of  sending  the  matter  to  the  Registrar 
to  assess  the  amount,  should  himself  as- 
certain it;  and  he  found  with  regard  to 
each  of  the  six  that  the  wages  and  com- 
pensation due  was  a  sum  less  than  50/.,  but 
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that  the  total  amount  due  to  the  six  was 
203/.  198.  Sd.  Their  Lordships  think  that 
the  Judge  had  jurisdiction,  under  the  rule 
and  the  section  to  which  allusion  has  al- 
ready been  made,  to  award  that  sum  of 
203/.  19^.  Sd.f  partly  for  wages  and  partly 
for  wrongful  dismissal. 

In  the  first  place,  there  was  a  contract 
entered  into  by  Watkins,  who  was  the 
duly  authorised  master  of  the  owners  at 
Cardiff.  He  entered  into  a  contract  with 
the  seamen,  and  they  were  hired,  at  cer- 
tain fixed  amounts,  for  a  period  of  three 
years,  for  a  certain  voyage.  It  appears 
that  the  master  left  the  ship  at  the  Cape, 
and  that  a  man  named  Wright,  who  was 
then  the  mate,  took  possession  and  ran 
away  with  it  for  the  purpose  of  stealing 
it.  When  the  ship  arrived  at  Melbourne, 
on  the  22nd  of  April  in  the  year  1881, 
the  Government  seized  it,  on  behalf  of  the 
owners,  upon  the  ground  that  it  was  in  the 
possession  of  men  who  had  stolen  it,  and 
they  put  the  seamen  ashore.  Three  days 
afterwards,  on  the  25th  of  April,  the  ship 
was  delivered  up  by  the  €k>vemment  to 
the  agent  of  the  owners.  The  agent  took 
possession,  and  the  owners  must  be  bound 
by  his  act ;  by  taking  possession  of  the 
ship  they  ratiOSed  what  the  Government 
had  done  in  taking  possession  of  it  on 
their  behalf  and  putting  the  seamen 
ashore. 

The  seamen  contended  that  they  were 
entitled,  not  only  to  their  wages  up  to  the 
time  of  the  seizure,  but  to  compensation 
for  being  turned  out  of  the  ship  after  it 
arrived  at  Melbourne.  If  the  seamen  had 
been  participes  criminis,  if  they  had 
joined  Wright  in  endeavouring  to  steal 
the  ship,  of  course  they  would  not  have 
been  entitled  either  to  wages  or  to  compen- 
sation j  but  that  defence  was  never  made. 
The  seamen,  although  they  were  at  first 
arrested,  were  never  tried  for  the  o£fence 
of  complicity.  They  were  discharged,  and 
no  defence  was  set  up  in  the  suit  in  the 
Vice-Admiralty  Court  that  the  plaintifis 
were  not  entitled  to  their  wages  upon  the 
ground  of  complicity.  A  sum,  not  in- 
cluding compensation,  was  tendered  to 
them  for  their  wages  up  to  the  date  of  the 
seizure  of  the  ship.  Nothing  was  offered 
by  way  of  compensation  for  the  wrongful 
dismissal.  The  learned  Judge  who  tried  the 
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case  said  :  ''  In  consequence  of  information 
received  by  the  Government,  the  steamer 
had  been  seized  by  the  officers  of  customs. 
The  master  and  mate  were  arrested,  and 
tlie  seamen  removed  from  the  vessel,  some 
of  the  crew  being  kept  under  the  surveil- 
lance of  the  police  as  witnesses  awaiting 
the  trial  of  the  master  and  mate.  The  sea- 
men required  as  witnesses  were  paid  by 
the  Government  ]  the  others  were  placed 
in  the  Sailors'  Home,  and  offered  a  certain 
allowance.  Several  accepted  this  allow- 
ance, and  were  engaged  as  seamen  on  board 
vessels  in  the  port.  The  promoters  re- 
fused the  amount  offered  them,  and  insti- 
tuted the  present  proceedings." 

Their  Lordships  are  of  opinion  that,  under 
the  circumstances  (no  defence  having  been 
set  up  that  the  plaintiff  were  guUty  of 
complicity),  they  were  entitled  to  recover 
their  wages  and  a  reasonable  and  proper 
amount  for  compensation.  The  Judge 
fixed  the  amount  which  he  would  have 
awarded  if  he  had  had  jurisdiction  at 
203^.  19«.  %d, ;  but  he  dismissed  the  suit 
upon  the  ground  that  he  had  no  jurisdic- 
tion, inasmuch  as  the  suit  was  for  wages 
under  the  amount  of  50^.  Their  Lord- 
ships ought  to  give  the  same  judgment  as 
the  Judge  would  have  given  if  he  had 
considered  that  he  had  jurisdiction,  and 
had  referred  it  to  the  E^gistrar  to  assess 
the  amount,  and  the  Registrar  had  fixed 
it  at  203Z.  19^.  Sd.,  and  the  Judge  had 
confirmed  the  report  of  the  Kegistrar. 

Several  other  points  were  made,  and 
amongst  others  that  Wright  was  the  sub- 
stituted master,  notwithstanding  he  took 
the  command  after  Watkins  left  for  the 
purpose  of  stealing  the  ship ;  and  that  al- 
though in  gaol  for  stealing  the  ship,  he 
was  residing  within  twenty  miles  of  the 
place  where  the  seamen  were  discharged 
within  the  meaning  of  the  189th  section. 
Their  Lordships  consider  that  the  point 
on  which  the  judgment  has  already  been 
pronounced  is  sufficient  to  decide  the 
case,  and  that  it  is  not  necessary  to  ex- 
press an  opinion  upon  the  other  points. 

Under  these  circumstances  their  Lord- 
ships will  humbly  advise  her  Majesty  that 
the  judgment  of  the  Judge  be  reversed, 
and  that  instead  thereof  a  decree  be  given 
in  the  suit  for  the  plaintiffs  for  the  sum 
of  203Z.  19«.  Sd.f  to  hd  distributed  amongst 


the  several  plaintiflfe  in  the  maimer  in 
which  the  learned  Judge  has  divided  the 
total  amount  amongst  them,  with  costs,  in 
the  Lower  Court.  The  respondents  must 
pay  the  costs  of  this  appeal. 


Solicitors — J.  8.  Hepworth,  for  appellants ; 
HoUams,  Son  Sc  Coward,  for  respondents. 


r    CHARLES  WILLIAM    HUTTOK 

1883.       J        (appellcmt)  v.  wilhelm 
March  H.    |        august  lippeet  (respon- 
L       dent). 

Cape  of  Good  Eope—Act  II  of  1863— 
Sale  of  Realty — Duties, 

An  agreement  "  gucvramteed  "  real  esUUe 
for  a  faced  price,  and  gave  all  the  rights  of 
a  vendor  to  one  party,  and  all  those  of  a 
purchaser  to  the  other  party : — Held,  that 
this  agreement  constituted  a  sale,  and  voas 
liable  to  the  duties  payable  on  a  tale  of 
realty. 

This  was  an  appeal  fh>m  a  judgment  of 
the  Supreme  Court  of  the  Cape  of  Grood 
Hopa  The  action  was  brought  by  the 
appellant,  in  his  capacity  as  treasurer- 
general,  to  recover  from  the  respondent 
the  sum  of  360Z.,  for  duty  payable  to  the 
Covernment  upon  a  sale  to  the  respondent 
of  certain  freehold  property  in  the  colony. 

The  respondent,  by  his  plea,  denied  that 
he  was  liable  to  pay  such  duty. 

The  duty  was  claimed  by  the  appellant 
under  the  ColoniafAct  No.  11  of  1863. 

The  facts  and  the  material  sections  of 
the  Act  are  fully  set  out  in  the  judgment 
of  their  Lordships. 

The  Supreme  Court  gave  judgment  for 
the  respondent. 

The  appellant  obtained  special  leave  to 
appeal. 

The  Attorney-General  {Sir  H,  JavMs) 
and  R,  S,  Wright,  for  the  appellant. — ^The 
transaction  was  in  effect  a  sale  of  the 
estate  to  the  respondent,  within  the  mean- 
ing of  the  Act  No.  11  of  1863,  section  2. 

Davey,  Q,C,,  and  Aspland,  for  the 
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spondent. — ^The  agreement  was  not  a  sale 
to  the  respondent.  It  was  merely  an 
authority  to  sell  the  estate.  There  was  no 
transfer  of  the  property. 

They  referred  to  The  Yorkshire  Waggon 
Company  v.  Madure  (1)  and  to  Eein  v. 
Lane  (2). 

Sib  Robert  P.  Collier  delivered  the 
judgment  of  their  Lordships  (3) ; — 

This  is  a  suit  brought  by  Mr.  Hutton, 
in  his  capacity  as  treasurer-general  of  the 
colony  of  the  Cape  of  Good  Hope,  to 
recover  from  the  defendant  a  sum  of  360Z., 
together  with  interest,  which  he  declares 
to  be  due  from  the  defendant  under  the 
provisions  of  Act  11  of  1863,  of  which 
provisions  the  following  only  are  ma- 
terial : — Section  2.  "  For  and  in  respect  of 
every  sale,  whether  private  or  public,  made 
after  this  Act  shall  come  into  effect,  of  any 
fireehold  property  or  property  held  of  Go- 
vernment upon  quit-rent  or  other  leasehold 
tenure,  or  of  any  opstal  of  a  loan  place, 
there  ^all  be  changeable  upon  and  payable 
by  the  purchaser  a  duty  of  four  per  cent, 
upon  the  price  or  purchase-money  paid  or 
to  be  paid  for  the  said  property."  Section 
3.  **  A  duty  as  aforesaid  shail  be  payable 
upon  the  value  of  any  such  property  as 
aforesaid  by  every  person  becoming  entitled 
to  the  same  by  way  of  exchange,  donation, 
legacy,  testamentary  or  other  inheritance, 
or  generally  in  any  manner  otherwise  than 
through  the  medium  or  by  the  means  of 
purchase  and  sale." 

The  declaration  in  the  action  contained 
two  counts,  respectively  relying  upon  these 
two  clauses  of  the  Act ;  but  with  respect 
to  the  second  count  no  question  now  arises. 
The  question  arises  solely  upon  the  first 
count,  which  relies  upon  the  second  section 
of  the  Act ;  and  the  question  is  whether 
there  was  or  was  not  a  sale  of  a  certain 
property  from  Ekstein  to  lappert.  The 
law  of  the  Cape  with  respect  to  the  con- 
tract of  sale  is  thus  stated  by  the  Chief 
Justice  :   "  Under  our  law,  as  imder  the 

(1)  61  Law  J.  Rep.  Cbanc.  867  ;  Law  Rep.  21 
Ch.  D.  309. 

(2)  36  Law  J.  Rep.  Q.B.  81 ;  Law  Rep.  2 
Q.B.  144. 

(3)  Lord  Blackburn,  Sir  Barnes  Peacock,  Sir 
Robert  P.  Collier,  Sir  Richard  Conch  and  Sir 
Arthur  Hobhonse. 
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Roman  law,  a  sale  may  be  defined  as  a 
contract  in  which  one  person  promises  to 
deliver  a  thing  to  another,  who  on  his  part 
promises  to  pay  a  certain  price."  In  Van 
Leeuwen,  cap.  17,  section  1,  is  this  pas- 
sage : — "  The  purchase  is  underatood  to  be 
accomplished  as  soon  as  the  price  and  the 
mutusd  condition  has  been  fixed,  although 
the  money  had  not  been  paid,  nor  the  de- 
livery of  the  article  made,  unless  a  real 
misunderstanding  had  taken  place  in  the 
articles  sold."  Mr.  Justice  Blackburn,  in 
his  treatise  on  the  Contract  of  Sale,  at  page 
177,  quotes  Pothier  thus : — "  In  general  a 
contract  of  sale  is  considered  to  have 
become  perfect  so  soon  as  the  parties  are 
agreed  upon  the'  price  for  which  the  thing 
is  to  be  sold.  This  rule  has  its  operation 
when  the  sale  is  of  an  ascertained  thing, 
and  is  pure  and  simple:  Si  id  quod 
venierit  apparent  quid  qucde  qtuintum  sit 
et  pretiwnh  et  pure  venit  perfecta  est 
emptio"  It  may  be  observed  that,  even 
if  our  law  governed  the  case,  which  it  does 
not,  the  definition  given  by  Mr.  Justice 
Blackburn  in  his  treatise  on  the  Contract 
of  Sale,  which  is  quoted  by  the  Chief 
Justice,  wotdd  apply. 

Such  being  tJie  law  applicable,  it  re- 
mains to  be  seen  what  the  real  transaction 
between  Ekstein  and  lippert  was.  The 
Chief  Justice  quotes  a  passage  fi*om  the 
Digestf — ''  In  emptis  et  venditis  potius  id 
quod  actum  quam  id  quod  dictum  sequen- 
dum  e8t"&  passage  enunciating  a  principle 
which  is  probably  common  to  the  laws  of 
all  dvihsed  countries. 

We  have,  therefore,  to  look  to  what  was 
the  real  transaction  between  the  parties, 
and  not  to  what  they  have  called  it.  That 
transaction  is  contained  in  three  docu- 
ments, and  it  appears  to  their  Lordships 
enough  for  the  determination  of  this  case 
to  deiEtl  with  those  documents  apart  from 
any  oral  evidence  which  has  been  given. 
The  first  is  an  agreement  of  the  21st  of 
September,  1880,  which  runs  thus : — "  For 
the  consideration  after  mentioned,  Wil- 
helm  August  Lippert  hereby  guarantees 
to  the  said  Dirk  Gysbert  Ekstein  the 
sale,  in  whole  or  by  lots,"  of  an  estate, 
describing  it  ''for  the  sum  of  9,000/.,  by 
or  before  the  31st  day  of  December,  1881, 
Wilhelm  August  Lippert  to  have  the  sole 
control  and  management  of  the  aforesaid 
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property  and  of  the  said  sale  or  sales;  and 
for  that  purpose  the  said  Dirk  Gysbert 
Ekstein  shall  grant  unto  him  an  irrevo- 
cable  power  of  attorney,  granting  him  the 
fullest  power  over  the  said  property,  so  as 
to  enable  him  to  deal  with  it  as  he  thinks 
fit;  and  Dirk  Gysbert  Ekstein  shall  be 
bound  and  obliged  to  pass  the  necessary 
transfer  or  transfers  at  the  expense  of  the 
purchaser  or  purchasers.  Wilhelm  August 
lippert  also  guarantees  the  payment  of 
the  interest  at  the  rate  of  six  per  centum 
per  annum,  to  commence  from  the  1st  of 
January,  1881,  on  the  said  sum  of  9,000^., 
or  so  much  thereof  as  shall  remain  from 
time  to  time  due  and  owing;  and  he 
further  guarantees,  agrees  and  undertakes 
that,  if  the  said  ground  is  not  sold  in  lots 
entirely  or  by  lots,  or  if  any  part  thereof 
shall  remain  unsold  by  the  said  31st  day 
of  December,  1881,  that  he  shall  be  bound 
himself  to  take  over  the  said  ground  for 
the  said  sum  of  9,000/.,  or  any  portion 
thereof  remaining  unsold  at  a  propor- 
tionate value,  so  that  the  said  Dirk 
Gysbert  Ekstein  shall  receive  the  said 
sum  of  9,000/.  in  full,  with  interest  due. 
In  consideration  whereof  it  is  hereby 
agreed  that  the  said  Dirk  Gysbert  Ekstein 
shall  pay,  and  the  said  Wilhelm  August 
lippert  shall  receive  or  be  entitled  to 
account  for  the  moneys  coming  into  his 
hands,  whatever  surplus  and  balance  shall 
remain  after  payment  to  the  said  Dirk 
Gysbert  Ekstein  of  the  said  sum  of  9,000/. 
and  interest,  as  his  commission  on  and 
recompense  for  said  guarantee."  On  the 
28th  of  the  same  month  ''  it  was  further 
agreed  that  the  proceeds  of  the  sale  shall 
be  handed  over  to  Ekstein  on  passing 
transfer  until  the  whole  amount  of  9,000/. 
shall  be  paid."  Then  comes  a  power  of 
attorney,  by  which  Ekstein  nominates  and 
appoints  Lippert  his  lawful  attorney  to 
trslnsfer  all  and  singular  the  aforesaid 
estate,  and  so  on,  unto  the  various  pur- 
chasers from  time  to  time,  and  to  give 
good  and  valid  and  effectual  receipts,  &c. 

It  thus  appears  that  the  price  which 
Ekstein  was  to  receive  was  ascertained, 
namely,  9,000/.,  and  it  was  to  be  paid  on 
the  31st  of  December,  1881,  unless  (and 
this  appears  to  their  Lordships  to  make 
no  real  difference  in  the  transaction)  some 
portions  of  it  bad  been  paid  before,  which 


portions  were,  if  Lippert  sold,  as  he  might 
have  done,  but  was  not  bound  to  do,  to 
be  paid  over  to  Ekstein.  As  fisir  as  Ekstein 
was  concerned,  it  appears  to  their  Lord- 
ships that  he  sold  the  property.  Now,  did 
Lippert  buy  it)  Lippert  obtained  the 
complete  control  of  it,  not  only  such  con- 
trol as  would  have  been  necessary  for  him 
if  he  acted  as  agent,  or  guarantor  (ajs  it  is 
here  called)  to  sell  portions  of  the  pro- 
perty to  other  people,  but  the  full  posses- 
sion and  control  of  it.  There  ooidd  not 
be  wider  words  than  these — ''  deal  with  it 
as  he  thinks  fit."  Lippert  might  seU  or 
let  any  portion  of  it,  or  he  might  retain 
the  whole  in  his  own  hands;  he  might 
cultivate  it  or  let  it  run  to  waste;  he 
might  sell  any  portions  of  the  woods  and 
copse ;  in  fact,  he  was,  to  all  intents  and 
purposes,  the  owner  of  it,  and  this  in  con- 
sideration of  a  fixed  price  to  be  paid  on  or 
before  a  fixed  day. 

Under  these  circumstances  it  appears  to 
their  Lordships  that  the  Chief  Justice  was 
justified  in. saying  that  the  effect  of  the 
transaction  was  to  give  Ekstein  eveiy 
right  which  a  vendor  could  legally  daim, 
and  to  confer  upon  the  defendant  eveiy 
right  which  a  purchaser  could  legally  de- 
mand. Does  it  make  any  diflferenoe  that 
the  parties  have  called  this  transaction  by 
the  name  of  a  guarantee  I  It  appears  to 
their  Lordships  that,  because  the  parties 
have  used  this  term  ''guarantee"  in  a 
sense  which  is  unusual,  and  not  applicable 
to  this  case-^or  Lippert  really  guaranteed 
nothing — the  nature  of  the  transaction  is 
not  thereby  changed;  and  because  they 
have  said  that  Lippert  was  to  be  entitled 
to  whatever  surplus  or  balance  shall  re- 
main on  the  re-sale  of  portions  of  the  ipto- 
perty,  if  any  were  re-sold, ''  as  commission 
and  recompense  for  the  said  guarantee," 
this  expression  does  not  convert  him  from 
a  purchaser  into  an  agent.  The  object  of 
the  parties  seems  to  have  been  to  obtain 
all  llie  benefits  of  a  sale  without  subjecting 
themselves  to  the  duty  on  it,  by  giving  a 
contract  of  'sale  the  colour  of  a  contract  of 
guaranty  or  agency.  Their  Lordships  agree 
with  the  Chief  Justice  that,  notwithstuid- 
ing  these  devices,  the  true  character  of  the 
transaction  sufficiently  appears.  They  will 
humbly  advise  Her  Majesty  that  the  judg- 
ment of  the  Supceme  Court  of  the  oolony 
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be  reversed,  and  that  the  plaintiff  do  re- 
oeive  judgment  for  the  amount  which  he 
claims.  The  plaintiff  will  have  the  costs 
in  the  Court  below  and  the  costs  of  this 
appeal. 


Solicitors— Watney,  TiUeard  &  Freeman,  for 
appellant;  Venning,  Sons  k  Mannings,  for 
respondent. 
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fWILLIAM     BIRD     AND      OTHERS 

{appellants)  v.  thomas  oibb 
AND  OTHEBS  (responderUs). 

[^  THE  DE  BAT. 

Salvage  —  Aaeeasmefnt  —  Rules  of  Ad- 
fniraUy. 

In  the  eusessment  of  salvage  regard 
must  be  had  to  the  value  of  the  property 
waved.  If  the  value  is  ampiej  losses  volun- 
iarilj/  incurred  by  the  salvor  should  be 
iransf erred  to  the  oumer  of  the  property 
saved;  tmd^  in  addition  to  this,  the  salvor 
should  receive  compensation  for  his  exer- 
tion and  for  the  risk  of  not  receiving 
any  compensation  in  the  event  of  the  service 
proving  in^eetual. 

This  was  an  appeal  from  a  judgment 
of  the  Judge  of  the  Vice- Admiralty  Court 
of  the  island  of  Malta,  delivered  in  an 
action  in  which  the  present  respondents 
were  the  plaintiff,  and  the  present  appel- 
lants were  the  defendants. 

The  action  was  for  salvage  services 
rendered  to  the  steamship  De  Bay  and 
her  cargo  by  the  steamship  Mary  Louisa, 
her  master  and  crew,  in  December,  1881, 
in  the  Mediterranean. 
»  The  hcta  of  the  case  and  the  nature  of 
the  services  are  set  out  in  the  judgment  of 
their  Lordships. 

On  the  30th  of  June,  1882,  the  learned 
Judge  delivered  judgment,  and  awarded 
the  Mary  Louisa  for  demurrage,  cancella- 
tion  of  charter-party,  destruction  of  stoiee 
and  provisions,  and  for  costs  of  repairs, 
with  other  incidental  expenses,  2,035Z. 
Is.  6(2.,  and  for  depreciation  of  the  Mary 
I,  taken  at  five  per  cent,  on  30,000/., 
Vol.  62.— F.C. 


being  her  estimated  value,  1,500/.  And 
he  further  awarded  the  sum  of  5,000/.  for 
salvage  services. 

From  this  judgment  the  present  appeal 
was  brought. 

Webster,  Q.C.,  FhiUimore,  and  «/.  G, 
Alexander,  for  the  appellants. — The  amount 
awarded  is  excessive  and  unreasonable. 
The  learned  Judge  in  making  up  the 
amount  has  included  items  which  ought 
not  to  be  included,  and  has  allowed  too 
large  a  sum.  Many  of  the  items  are  not 
proper  to  be  allowed  as  substantive  claims 
in  actions  for  salvage.  They  referred  to 
The  Martha  (1),  The  Cybde  (2),  The 
Enchantress  (3),  The  Star  of  India  (4) 
and  The  EUora  (6). 

Cohen,  Q.C.,  and  AspinaU,  for  the 
respondents. — The  respondents  rescued  the 
De  Bay,  her  cargo,  freight  and  passengers 
from  total  loss,  llie  services  of  the  Mary 
Louisa  were  well  and  efficiently  performed. 
They  were  attended  with  much  labour  to 
her  master  and  crew.  The  sum  awarded 
was  arrived  at  by  the  learned  Judge  after 
careful  consideration  of  all  the  facts  of  the 
case.  They  referred  to  The  Lancaster 
6),  The  Kenmure  Castle  (7),  The  Amerique 
{%),  The  Cuba  (9),  The  Chetah  (10)  and 
lie  Saratoga  (11). 


i 


Sib  James  Hannen  delivered  the  judg- 
ment of  their  Lordships  (12) : — 

The  Mary  Louisa,  a  new  steamer  of 
1,287  registered  tonnage,  with  engines  of 
200-hor8e  power,  and  a  crew  of  twenty-six 
hands,  left  Marseilles  on  the  11th  of  De- 
cember, 1881,  in  ballast,  bound  for  Gir- 
genti,  in  SicUy,  under  charter-party,  to 

(1)  3  Hag.  Adm.  484. 

(2)  47  Law  J.  Bep.  P.,  D.  &  A.  13 ;  Law  Rep. 
2  P.  T>.  224. 

(3)  Lush.  93 ;  30  Law  J.  Rep.  P.,  D.  Sc  A.  16. 

(4)  46  Law  J.  Rep.  P.,  D.  k  A.  102;  Law 
Rep.  1  P.D.  466. 

(6)  Lush.  660. 

(6)  Law  Rep.  8  P.D.  66. 

(7)  Law  Rep.  7  P.D.  47. 

(8)  taw  Rep.  6  P.O.  468. 

(9)  Lush.  14. 

(10)  38  Law  J.  Rep.  Adm.  ft  Bccles.  1 ; 
Law  Rep.  2  P.O.  203. 

(11)  Lush.  318. 

(12)  Sir  Barnes  Peacock,  Sir  Robert  P.  Collier, 
Sir  James  Hamien,  Sir  Richard  Couch  and  Sir 
Arthur  Hobhouse. 


58 


PRIVY  COUNCIL  OASES. 


[N.S. 


Bird  V.  Gihh, 


load  from  that  and  other  ports  a  cargo  of 
fruit  for  New  York  or  Baltimore.  At  8 
p.m.  of  the  13th,  Cape  Granitola,  in  Sicily, 
was  sighted,  and  at  10  p.m.  three  vertical 
red  mask-head  lights  of  a  steamer  were 
seen  on  the  starhoard  bow,  the  signals  in- 
dicating that  she  had  brokpn  down,  and 
rockets  were  also  being  fired  from  her. 
This  steamer  proved  to  be  the  De  Bay, 
which  had  lost  her  propeller,  and  was 
heading  towards  the  coast  of  Sicily,  at  a 
distance  of  about  ten  miles. 

The  De  Bay  was  a  screw-steamer  of 
1,085  tons  register,  of  160-horse  power, 
and  a  crew  of  thirty-seven  hands,  with  a 
general  cargo,  and  five  adult  passengers 
and  three  children,  bound  for  Rangoon. 
The  master  of  the  De  Bay  requested  to  be 
towed  to  Malta.  The  master  of  the  Mary 
Louisa  hesitated,  as  he  would  thereby  be 
deviating  from  his  voyage  to  Girgenti, 
then  nearly  accomplished,  and  might  forfeit 
his  charter-party ;  but  in  consideration  of 
the  risk  to  the  De  Bay,  and  the  lives  of 
those  on  board  of  her,  if  assistance  were 
not  given,  be  ultimately  consented  to  take 
the  De  Bay  in  tow  to  Malta. 

At  2.30  a.m.  of  the  14th  the  towage 
commenced,  a  steel  hawser  from  the  De 
Bay^  and  a  new  thirteen-inch  Manilla 
rope  of  the  Mary  Louisa,  being  used.  The 
wind  gradually  increased  to  a  gale,  causing 
great  difficulty  in  the  towing ;  and,  ulti- 
mately, at  3.20  p.m.  of  the  14th,  the  steel 
hawser  parted,  and  soon  after  the  Manilla 
tow-rope  also  gave  way,  and  great  danger 
arose  of  the  propeller  of  the  Mary  Louisa 
becoming  fouled  in  the  hawsers.  It  was 
impossible  to  renew  the  towage  that  afber- 
noon,  and  the  Mary  Louisa,  at  the  request 
of  the  De  Bay,  endeavoured  to  remain  by 
her  during  the  night ;  but,  in  consequence 
of  the  violence  of  the  storm,  the  vessels 
lost  sight  of  one  another.  At  9  a.m.  on 
the  15th  the  Mary  Louisa,  which  had 
been  in  search  of  the  De  Bay,  again 
sighted  her,  and  at  10.45  came  up  with 
her.  The  steel  hawser  and  Manilla  rope 
were  again  made  fast,  and  the  towage 
was  resumed;  the  steel  hawser,  however, 
parted,  and  the  towage  was  continued 
with  the  Manilla  hawser  throughout  the 
rest  of  that  day  and  the  following  night ; 
and  on  the  16th,  at  5  p.m.,  the  two  vessels 
arrived  at  Yaletta. 


The  services  thus  rendered  to  the  De  Bay 
lasted  altogether  during  a  period  of  sixty- 
two  hours.  In  the  earlier  part  of  this 
time  these  services  were  rendered  in  cir- 
cumstances of  great  difficulty  and  some 
danger,  and  during  the  twenty  hours  in 
which  they  were  interrupted  the  Mary 
Louisa  shewed  great  perseveranoe  in 
standing  by  the  De  Bay,  and  seeking  her 
in  order  to  renew  the  efforts  for  her  assist- 
ance. 

The  agreed  value  of  the  De  Bay,  her 
cargo  and  freight,  is  67,000t 

A  suit  for  salvage  was  instituted  by  the 
Mai'y  Louisa  in  the  Admiralty  Qoxxri  at 
Malta  against  the  De  Bay.  The  Court 
was  assisted  by  two  experts,  Captain 
Keston,  chosen  by  the  plaintifia,  and 
Captain  Dyer,  by  the  defendants. 

Captain  Keston  places  a  much  higher 
estimate  than  Captain  Dyer  does  on  the 
value  of  the  services  rendered  by  the  Mary 
Louisa  to  the  De  Bay,  but  Captain  Dyer 
stated  that  in  his  opinion  ''the  service 
rendered  by  the  Mary  Louisa  to  the  De 
Bay  was  most  important  and  valuable, 
being  conducted  with  much  perseverance." 
He  further  says,  "  The  captain  and  crew 
of  the  Mary  Louisa  shoi}ld  be  well  con- 
sidered, for  they  shewed  much  perseverance 
in  sticking  by  the  De  Bay,  and  they  had 
a  most  trjdng  and  anxious  time  through- 
out." Captain  Bird,  in  a  declaration 
made  before  a  notary  on  the  21st  of 
December,  stated  that  the  ''  Mary  Louisa 
prolonged  her  voyage  and  sufiered  con- 
siderable damages  consequent  on  the  ser- 
vices rendered, ''  and  that  his  own  vessel 
was  in  a  perilous  condition,  being  un- 
manageable and  near  the  land  and  reefis." 
Upon  this  and  other  evidence  in  the  cause 
their  Lordships  think  that  the  Judge  was 
well  warranted  in  finding  that  the  De  Bay 
and  her  cargo,  crew  and  passengers  wero 
''  rescued  from  a  serious  danger  of  total 
loss,  though  without  any  serious  danger 
incurred  by  the  Mary  Louisa."  For  these 
services  tie  learned  Judge  awarded  the 
sum  of  8,535i.  Is.  6d. 

It  was  objected  on  behalf  of  the  defen- 
dants that  this  sum  is  excessive,  and  the 
decision  of  the  learned  Judge  was  specially 
impugned,  on  the  ground  that  he  has 
allowed  the  specific  amount  of  3,535L 
Is.  6d.  for  the  damage,  losses  and  expeoses 
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alleged  to  have  been  incurred  by  the  Mary 
Louisa,  to  which  he  has  added  5,000^.  for 
salvage  services. 

It  was  contended  that  some  of  these 
items  ought  not  to  be  taken  into  con- 
sideration at  all,  as,  for  instance,  the  loss 
on  charter ;  and  it  was  further  contended 
that  in  no  case  ought  the  items  of  loss  or 
damage  to  the  salving  vessel  to  be  allowed, 
as  ''moneys  numbered,"  but  that  they 
should  only  be  generally  taken  into  ac- 
count when  estimating  the  amount  to  be 
awarded  for  salvage  remuneration. 

Their  Lordships  are  of  opinion  that 
this  objection  is  not  well  founded.  It  was 
argued  that,  by  aUowing  the  several  items 
of  the  account,  and  then  a  further  sum 
for  salvage,  the  salvors  would  receive 
payment  for  their  losses  twice  over ;  but 
this  is  only  on  the  supposition  that  the 
Court  below,  after  giving  the  amount  of 
the  alleged  losses  specifically,  has  con- 
sidered them  again  generally  in  awarding 
5,000^.  for  simple  salvage  services.  It  is 
not  to  be  presumed  that  the  learned  Judge 
has  fallen  into  such  an  error,  and,  indeed, 
it  appears  that  he  has  not  done  so,  but 
that  he  considered  the  5,000Z.  a  reasonable 
amount  for  salvage  reward,  wholly  irre- 
spective of  damage  and  expenses. 

Their  Lordships  are  of  opinion  that  it 
is  always  justifiable  and  sometimes  import- 
ant, when  it  can  be  done,  to  ascertain 
what  damages  and  losses  the  salving 
vessel  has  sustained  in  rendering  the 
salvage  services.  It  is  frequently  difficult 
and  expensive,  and  sometimes  impossible, 
to  ascertain  with  exactness  the  amount  of 
such  loss,  and  in  such  cases  the  amount  of 
salvage  must  be  assessed  in  a  general  man- 
ner upon  so  liberal  a  scale  as  to  cover  the 
losses,  and  to  afford  also  an  adequate 
rewani  for  the  services  rendered.  In  the 
assessment  of  salvage,  regard  must  always 
be  had  to  the  question  whether  the  pro- 
perty saved  is  of  sufficient  value  to  supply 
a  fund  for  the  due  reward  of  the  salvors, 
without  depriving  the  owner  of  that 
benefit  which  it  is  the  object  of  the 
salvage  service  to  secure  to  him.  If,  as  in 
the  present  case,  the  fund  is  ample,  it  is 
but  just  that  the  losses  voluntarily  in- 
curred by  the  salvor  should  be  transferred 
to  the  owner  of  the  property  saved,  for 
whose  advantage  the  sacrifice   has  been 
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made,  and,  in  addition  to  this,  the  salvor 
should  receive  a  compensation  for  his  exer- 
tion, and  for  the  risk  he  runs  of  not 
receiving  any  compensation  in  the  event 
of  his  services  proving  ineffectual ;  for,  if 
no  more  than  a  restitutio  in  integrum 
were  awarded,  there  would  be  no  induce- 
ment to  shipowners  to  allow  their  vessels 
to  engage  in  salvage  services.  If  there  be 
a  sufficient  fund,  and  the  losses  sustained 
by  the  salvor  are  ascertained,  it  would  be 
unreasonable  to  reject  the  assistance  to  be 
derived  from  that  knowledge  when  fixing 
the  amount  of  salvage  reward,  and  their 
Lordships  are  imable  to  appreciate  the 
argument  that  that  which  is  known  may 
be  taken  into  account  generally,  but  not 
specifically. 

There  are  several  reported  cases  in 
which  the  Court  of  Admiralty  has,  besides 
awarding  salvage  services,  decreed  pay- 
ment of  damage  and  losses  sustained  by 
the  salvor,  and  has  directed  them  to  be 
ascertained  and  reported  on  by  the  regis- 
trar and  merchants — The  Salacia  (13), 
The  Oscar  (14),  The  Watt  (15)  and  The 
SarcUoga  (11). 

Their  Lordships  are  therefore  of  opinion 
that  the  learned  Judge  below  has  not 
adopted  an  erroneous  principle  in  first 
estimating  the  amount  of  loss  sustained  by 
the  Mary  Louisa,  and  then  adding  to  it  aji 
amount  for  salvage  services;  but  their 
Lordships  are  not  pifepared  to  accept  all 
the  items  of  loss  which  have  been  allowed 
in  the  Court  below. 

For  example,  their  Lordships  do  not 
consider  that  the  loss  on  charter-party  was 
established  by  the  evidence.  This  item  as 
to  -200^.  appears  to  have  been  arrived  at  by 
simply  deductLog  the  difference  of  freight 
payable  under  the  substituted  charter- 
party  which  the  Mary  Louisa  obtained, 
from  that  which  she  would  have  received 
under  the  one  which  she  lost.  But  these 
charter-parties  were  for  different  voyages 
and  under  different  conditions.  The  sum 
to  be  paid  under  the  original  charter-party 
included  remuneration  for  proceeding  from 
Marseilles  to  Girgenti  in  ballast,  which  the 
Mary  Louisa  had  not  to  do  under  the 
second  charter-party.    With  the  exception 

(13)  2  Hag.  Adm.  270. 

(14)  Ibid.  201. 

(15)  2  W.  Rob.  72. 
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of  the  loss  of  commission  on  the  freight 
under  the  first  charter-party,  which  is 
alleged  to  have  been  paid,  though  the 
proof  of  this  loss  is  not  very  satisfactorily 
established,  there  is  nothing  to  shew  that 
the  second  charter-party  was  not  as  profit- 
able as  the  first. 

Their  Lordships  think  that  the  item  of 
interest  ought  not  to  have  been  admitted, 
and  there  are  other  items  in  the  account 
which  their  Lordships  would  feel  disposed 
to  disallow  if  the  matter  were  now  being 
investigated  for  the  first  time  before  them ; 
but  no  objection  appears  to  have  been 
taken  to  these  in  the  Court  below,  and 
they  do  not  in  their  aggregate  amount  to 
a  sufficient  sum  to  warrant  the  variation  of 
the  judgment  appealed  from.  It  is  only 
where  the  amount  awarded  is  grossly  in 
excess  of  what  appears  to  be  right  that 
their  Lordships  would  feel  justified  in 
overruling  the  decision  of  a  Court  below 
on  a  question  of  salvage. 

There  is  one  item,  however,  of  the  claim 
for  losses  which  calls  for  special  notice ;  it 
is  the  sum  of  1,500/.  for  general  deprecia- 
tion of  the  Mary  Louisa,  Their  Lord- 
ships consider  this  a  very  large  amount  to 
allow  for  the  depreciation  of  the  vessel 
beyond  the  damage  actually  ascertained 
and  repaired  at  Malta.  This  sum  was 
arrived  at  on  the  assumption  that  the 
overstraining  of  the  yossel  and  racing  of 
the  engines  during  the  towage  would  be 
equivalent  to  six  months'  ordinary  wear 
and  tear  of  the  vessel. 

Captain  Keston  was  disposed  to  fix  it 
at  a  higher  amount.  Mr.  Hinchcliffe,  a 
surveyor,  called  for  the  plaintiff,  fixed  the 
amount  of  general  depreciation  at  five  per 
cent.  Captain  Baines,  another  surveyor, 
stated  that  the  general  depreciation  would 
amount  to  four  or  five  months'  wear 
and  tear,  or,  at  the  utmost,  six  months. 
Captain  Dyer  ultimately  joined  with 
Captain  Keston  in  reporting  that  the  ex- 
planation given  at  a  conference  they  had 
with  the  surveyors  allowed  them  to  come 
to  the  conclusion  that  the  wear  and  tear 
might  amount  to  five  per  cent.,  which, 
upon  the  estimated  value  of  30,000/., 
would  give  1,500/. 

It  appears,  therefora,  that  it  was  not 
disputed  by  the  defendants,  and  it  seems 
probable,  that  some  depreciation  of  the  ship 


beyond  the  damage  which  oould  be  actually 
seen  would  arise  from  straining ;  and,  upon 
the  evidence  before  the  Court  at  Malta, 
their  Lordships  are  not  in  a  position  to 
hold  that  the  sum  of  1,500/.  awarded  was 
grossly  excessive,  still  less  to  hold  that  Uie 
claim  for  general  depreciation  should  be 
altogether  disallowed. 

But,  while  their  Lordships  are  of 
opinion  that  the  learned  Judge  has  not 
erred  in  the  principle  upon  which  he  has 
based  his  judgment,  and  that  the  amount 
which  he  has  allowed  for  loss  and  damage 
is  not  so  excessive  as  in  itself  to  call  for 
an  alteration  of  the  judgment,  it  is  obvious 
that  when  the  claims  of  loss,  damage 
and  expenses  have  been  ascertained  and 
allowed,  as  in  this  case,  with  assumed 
exactness,  the  rate  of  salvage  remuneration 
pure  and  simple  to  be  sdlotted  in  addition 
must  be  estimated  on  a  more  moderate 
scale  than  where  the  amount  of  losses, 
&c.,  cannot  be  fixed  with  precision ;  and 
their  Lordships  are  of  opinion  that,  in 
awarding  the  sum  of  5,000/.  in  addition  to 
the  estimated  losses,  the  learned  Judge  has 
adopted  too  high  a  standard  of  remunera- 
tion, and  that  the  amount  ought  to  be 
reduced.  Their  Lordships  have  the  less 
hesitation  in  diminishing  the  amount 
awarded  as  they  are  able  to  see  that  the 
learned  Judge  has  proceeded  upon  what 
their  Lordships  consider  an  erroneous 
view  of  the  evidence  with  regard  to  thia 
sum  of  5,000/. 

The  Mary  Louisa  arrived  in  Yaletta  on 
the  14th  of  December.  On  the  I7th  she 
was  surveyed  by  Messrs.  Hinchcliffe  St 
Stacey  for  the  plaintiffs,  and  they  gave  a 
written  report,  in  which,  in  addition  to  the 
specific  damages  they  pointed  out,  they 
state  that  the  vessel  was  much  strained 
and  damaged  in  decks  and  upper  works  by 
the  heavy  work  she  had  done.  After  this 
survey  the  two  captains  had  a  conversa- 
tion, in  which  Captain  Bird,  the  captain 
of  the  De  Bay,  asked  Captain  Gibb,  the 
master  of  the  Mary  Louisa,  "what  he 
thought  would  be  a  reasonable  compensa- 
tion for  what  he  had  done."  Captain  Gibb 
replied,  "  Do  you  think  5,000/,  remunera- 
tion would  be  unreasonable?"  Captain 
Bird  said,  "  Not  at  aU,  I  think  it  very 
fair  indeed";  and  on  the  20th  of  December 
he  telegraphed  to  his   owners: — '*Mary 
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Louisa  amicably  demandfl  5,000^. ;  oon- 
ndering  important  salvage  renderedy 
amount  reasonable.     Wire  instructions." 

The  learned  Judge  observes  upon  this 
evidence  that  he  thinks  that  this  must  have 
been  meant  to  be  only  for  the  reward  and 
not  indnding  the  expenses,  because  it  does 
not  appear  that  on  the  2l8t,  when  the 
conversation  took  place  and  the  telegram 
was  forwarded,  they  had  any  knowledge  of 
what  the  expenses  would  come  to,  and  that 
he  cannot  believe  they  would  have  seriously 
made  to  their  respective  owners  a  proposal 
of  5,000/.  intended  to  cover  a  loss  exceed- 
ing 3,500/.,  leaving  for  apportionment  a 
sum  less  than  1,500Z.  Their  Lordships 
are  of  opinion  that  although  the  captains 
did  not  know  the  exact  amount  of  the 
damages,  they  knew  their  general  nature, 
and  Siat  they  did  intend  the  5,000/.  to 
include  £he  whole  claim.  As  this  was 
never  agreed  to,  it  was  not  binding  either 
on  the  parties  or  on  the  Court ;  but  the 
learned  Judge  appears  to  have  taken  it  as 
a  fiur  amount  to  be  awarded  for  salvage 
in  addition  to  expenses,  because,  he  says, 
he  '*  did  not  think  that  there  was  reason 
for  reducing  the  sum  which  Captain  Bird 
declared  in  his  opinion  was  a  fair  and 
reasonable  proposal." 

Their  Lordships  think  that  this  is  not 
the  true  construction  of  Captain  Bird's 
language  and  telegram,  and  therefore  that 
undue  weight  has  been  given  to  the  sup- 
posed agreement  of  the  captains. 

Taking  all  the  circumstances  into  con- 
sideraticm,  their  Lordships  are  of  opinion 
that  6,000/.  is  a  sufficient  amount  to 
award,  and  they  will  humbly  advise  Her 
Majesty  that  the  judgment  should  be 
varied  by  reducing  it  to  that  amount. 

Each  party  will  bear  his  own  costs  of 
the  appeal. 


SolicHors  — Thos.  Cooper  &  Co.,  for  appellants ; 
Pritcfaard  Sc  Sons,  for  respondents. 
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Nova  Scotia — Land  Act,  as.  33,  35  and 
42 — Construction — Priority  of  Applica- 
tion. 

The  appellants  applied  for  a  licence 
over  land  in  cm  unproclaimed  district^ 
vmder  section  36  of  the  Lomid  Act,  1879, 
a^  made  the  statutory  paymenJta,  and 
began  to  work  the  land.  A  few  days  after' 
wards,  the  respondents  made  appUeation 
for  a  lease  of  the  sams  land,  under  section  33 
of  that  Act,  and  they  stcJced  it  out : — ^Held, 
that  occupation  and  staking  do  not  con- 
stitute a  condition  precedent  to  the  grant- 
vng  a  lease,  and  tkcU  the  appellants,  being 
the  first  appliccmts,  u^ere-  entitled  to  a  lease 
of  the  laiid. 

This  was  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  Nova  Scotia.  On 
the  2nd  of  September,  1880,  the  appellants 
applied  to  the  Commissioner  of  Mines  for 
prospecting  licences  over  certain  blocks 
of  laiid  in  an  unproclaimed  district.  The 
application  was  recorded,  and  the  statu- 
tory payments  made.  No  licences  were 
issued,  but  the  appellants  worked  the 
land.  On  the  9th  of  September  the  re- 
spondents applied  for  a  lease  of  part  of 
the  same  block. 

By  the  Revised  Statutes,  c.  9,  4th  series, 
it  is  provided  by  section  14  that  "all 
applications  for  areas  shall  be  made  to 
the  Deputy  Commissioners  for  the  dis- 
tricts in  which  the  areas  are  situated,  if 
there  be  deputies  for  such  diBtncts;  and 
where  there  are  no  deputies  for  such 
districts,  or  where  the  areas  applied  for 
are  not  within  any  proclaimed  district, 
the  applications  shall  be  made  to  the 
Commissioner;  and  no  such  applications 
shall  be  received  for  areas  already  applied 
for,  or  under  licence  or  leafle." 

Section  15  provides  that  ''  every  ap- 
plication shall  be  in  writing,  defining  the 
area  or  areas  applied  for,  and  shall  be 
accompanied  by  a  payment  of  two  dollars 
for  each  and  every  of  such  areas  ;  and  the 
Commissioner  of  Mines  or  Deputy  Com- 
missioner, as  the  case  may  be,  receiving 
such  application,  shall  indorse  thereon  the 
precise  time  of  such  receipt." 

Section  33  provides  that  "  applications 
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may  be  [made  for  a  lease  of  a  mine  upon 
lands  not  lying  with  in  any  proclaimed 
gold  district,  and  in  such  case  the  rights 
of  parties  and  the  proceedings  to  be  taken 
with^ference  thereto  shall  be  governed, 
as  far  as  possible,  by  the  spirit  and  pro- 
visions of  this  chapter.  Parties  occupying 
and  staking  off  areas  corresponding  in 
size  with  those  prescribed  hereby,  shall 
be  entitled  to  priority  in  the  order  of 
their  making  application.  Every  such 
applicant  shall  be  entitled  to  one  week, 
and  thereafter  to  twenty-four  hours'  time 
for  making  his  application,  for  every 
fifteen  miles'  distance  of  the  mine  applied 
for  from  the  office  of  the  Commissioner 
at  Halifisix.  In  case  the  lands  so  applied 
for  shall  afterwards  be  included  within 
any  gold  district,  and  laid  off  as  herein- 
before prescribed,  the  rights  of  the  occu- 
pants shall  be  respected  so  far  as  is  con- 
sistent with  the  terms  of  this  chapter,  on 
adjusting  the  boundary  lines  between  the 
parties  in  occupation." 

Section  35  provides  that  "the  Com- 
missioner of  Public  Works  and  Mines 
may  issue  licences  to  search  for  gold,  to  be 
called  *  Prospecting  Licences,'  which  shall 
be  subject  to  the  rules  prescribed  by  this 
chapter." 

Section  42  provides  that  "  within  the 
period  for  which  the  licence,  or  renewed 
licence,  is  granted,  the  party  holding  the 
same  shall  be  entitled  to  select  any  area  or 
areas,  comprised  therein,  of  the  size  and 
form  described  in  this  chapter ;  and  shall 
be  entitled  to  a  lease  of  the  areas  selected 
upon  the  terms  imposed  herein." 

The  Commissioners  of  Public  Mines 
decided  that  the  appellants  were  entitled 
to  the  leases.  On  appeal  the  Supreme 
Court  reversed  this  decision,  on  the  gi-ound 
that  the  appellants  had  not  occupied 
under  section  33,  and,  not  having  occupied, 
had  shewn  kio  rights  under  which  a  lease 
could  have  been  granted. 

From  this  judgment  the  present  appeal 
was  brought. 

The  SolicUor-General  {Sir  F.  Eerschell, 
Q.C)  and  Braf/,  for  the  appellants. — The 
applications  of  the  appellants  for  licences 
were  regular,  and  were  accepted  at  the 
Mines  Office,  and  the  statutoiy  payments 
were  made  by  them.    They  were  followed 


by  applications  for  leasee,  which  the  ap- 
pellants were  entitled   to    have    granted 
to  them.     They  were  therefore  entitled  to 
.  leases. 

Cohen,  Q,C.y  and  G.  Wood  HOI,  for  the 
respondents. — The  respondents  first  ap- 
plied for  leases  of  the  mining  areas  within 
the  meaning  of  section  33  of  the  Eevised 
Statutes.  The  respondents  are  therefore 
entitled  to  a  lease  of  the  land,  under  the 
provisions  of  section  33,  both  by  the  spirit 
and  letter  of  the  statute.  The  appellants 
had  not,  before  applying  for  a  lease,  occu- 
pied and  staked  out  the  areas,  whereas  the 
respondents  had  done  so. 

Sir  Arthur  Hobhouse  delivered  the 
judgment  of  their  Lordships  (1) : — 

The  proceedings  which  gave  rise  to  this 
appeal  were  commenced  in  the  Court  of  the 
Commissioner  of  Public  Works  and  Mines, 
who  gave  judgment,  on  the  19th  of  May, 
1881,  in  favour  of  the  appellants.  On  the 
1st  of  May,  1882,  the  Supreme  Court  of 
Nova  Scotia  reversed  that  judgment,  and 
their  decision  is  now  under  appeal. 

The  appellants  and  respondents  are  rival 
applicants  for  leases  of  blocks  of  land 
which  to  a  certain  extent  overlap  one 
another,  and  the  point  to  be  decided  is, 
which  of  the  claims  has  priority  over  the 
other.  There  have  been  some  changes  of 
interest  since  the  dispute  began ;  but  they 
are  not  material  to  the  present  question, 
and  in  stating  the  facts  it  will  suffice  to 
speak  of  the  appellants  and  respondents  as 
though  there  had  been  no  change  of 
interest  or  person. 

On  the  2nd  of  September,  1880,  the 
appellants  applied  to  the  Commissioner 
for  prospecting  licences  over  six  blocks  of 
land  in  a  district  not  proclaimed  as  a  gold 
district.  No  prior  application  had  been 
recorded  for  any  part  of  these  blocks. 
The  applications  of  the  appellants  were 
received  and  recorded,  and  the  statutoiy 
payments  were  made  by  them.  No 
licences  were  issued,  but  on  the  6th 
of  September  the  appellants,  acting  as 
though  they  were  licensed,  be^pui  to  work 
the  groimd.  On  the  18th  or  19th  of 
October  they  discovered  the  lead  or  lode 
of  gold.     In  the  month  of  November  they 

(1)  Lord  Watson,  Sir  Barnes  Peaoook,  Sir 
Robert  P.  CToUier  and  Sir  Arthur  Hobhouse* 
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applied  to  the  Ck>mmis8ioner  for  leases 
of  three  of  the  blocks.  Again  their 
applications  were  received  and  recorded, 
and  their  money  taken,  but  no  lease  was 
actually  issued.  In  the  same  month  they 
applied  for  a  renewal  of  licence  over 
another  of  the  blocks,  and  on  the  1st  of 
March,  1881,  for  a  lease  of  the  same  block ; 
and  the  proceedings  on  these  applications 
were  the  same  as  the  proceedings  on  the 
former  applications.  Two  of  the  six 
selected  blocks  have  been  abandoned. 
But  as  regards  the  other  four,  the  ap- 
pellants worked  them  without  interrup- 
tion or  question  until  about  the  end  of 
March,  1881,  and  got  a  substantial 
quantity  of  gold  from  them. 

It  appears  from  the  evidence  of  Mr. 
Carman,  chief  clerk  in  the  Mines  Office, 
that  the  non-issue  of  licences  was  a  com- 
mon thing.  As  to  the  non-issue  of  leases, 
that,  Mr.  Carman  says,  was  due  to  the 
pressure  of  business  in  the  office. 

On  the  9th  of  September,  1880,  the  re- 
spondents went  to  make  application  for  a 
lease  of  a  block  of  land  covering  portions  of 
the  appellants'  block.  What  passed  on 
that  occasion  may  be  stated  from  the 
cross^examioation  of  Mr.  Lockhart : — 

"Next  morning  I  appeared  at  the 
Mines  Office.  Watson  Eaton  and  his  son 
William  went  with  me.  I  went  to  put 
in  an  application  for  the  ground  I  had 
staked.  If  the  ground  we  had  staked 
was  not  taken,  we  were  going  to  apply 
for  a  prospecting  licence.  K  it  was  taken, 
we  were  going  to  put  in  our  application 
under  the  33rd  section.  I  did  not  then 
have  a  copy  of  the  Mines  Act  with  me, 
but  for  some  years  back  have  known  of 
the  33rd  section.  We  were  going  to 
apply  for  a  lease  under  the  33rd  section. 
Mr.  Eaton  was  writing  out  the  application. 
No  application  was  at  that  time  written 
fully  out.  I  asked  Carman,  when  I  went 
in  office,  if  any  claims  were  teiken  at  Salmon 
River.  He  said  there  was.  I  asked  if 
Archibald  had  taken  them.  He  said, 
'  No.'  His  name  was  not  in  the  office  in 
connection  with  them.  I  asked  who  had 
taken  claims  there.  He  said  Mr.  Mott 
had  taken  600  acres.  He  shewed  us  the 
application,  and  told  us  where  it  was  de- 
scribed. I  told  him  we  were  going  to  put 
in  application  for  part  of  that  ground  we 


had  staked,  under  section  33,  and  I  told 
him  the  reason  why.  He  said  he  would 
not  be  justified  in  taking  the  application 
for  that  ground  under  that  section,  and 
would  not  do  it.  He  did  not  understand 
that  section  himself,  and  did  not  think 
anybody  else  did.  He  was  decided  not 
to  take  our  application  unless  we  would 
guarantee  that  it  would  not  go  on  that 
ground  of  Mr.  Mott's.  I  judged  from 
the  quantity  of  ground  he  had  taken 
and  the  locality  that  Mott's  application 
covered  my  ground,  and  I  would  not 
guarantee  that  mine  would  not  cover  it. 
The  paper  was  not  written  out  and  com* 
pleted,  because  Carman  would  not  take  it. 
That  was  the  only  reason." 

The  respondents  did  nothing  further 
until  the  31st  of  March,  1881,  when  their 
solicitor  Mr.  Eaton  wrote  to  the  Commis- 
sioner as  follows : — 

'^  Hon.  Samuel  Creelman,  Commissioner  of 
Public  Works  and  Mines. 

"Halifax,  March  31, 1881. 
''  Sir, — The  applications  hereto  annexed 
are  made  under  section  33  of  the  Mines 
Act,  and  are  a  repetition  of  applications 
made  by  the  same  applicants  on  the  9th 
day  of  September  last  and  then  rejected. 
I  am  instructed  that  they  then  distinctly 
claimed  the  benefit  of  the  provisions  of 
section  33,  and  that  they  were  the  original 
discoverers  of  gold-beanng  quartz  on  the 
areas  embraced  in  the  annexed  applica- 
tions ;"  that  they  were  the  first  occupants 
thereof,  and  that  their  applications  were 
made  within  the  time  allowed  by  said  sec- 
tion. Their  applications  were  rejected, 
as  they  instruct  me,  on  the  ground  that 
said  areas  had  already  been  applied  for ; 
and  so  positive  was  the  refusal  of  their 
applications,  and  so  confident  and  emphatic 
was  the  assurance  of  the  chief  clerk,  to 
whom  said  applications  were  handed,  that 
they  had  no  claim  or  right  to  apply  for 
the  ground  in  question  under  the  Mining 
Act,  that  the  said  applicants,  until  quite 
recently,  were  led  to  believe  that  they  had 
lost  all  claim  to  said  areas.  Hence  their 
delay  in  repeating  the  applications.  Under 
the  facts,  however,  which  they  have  given 
me,  and  which  they  are  prepared  to  sub- 
stantiate, shewing,  besides  those  ali^ady 
mentioned,  that  they  had  been  fraudu- 
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lently  overreached  by  the  applicant  whose 
applications  were  received,  I  have  advised 
them  that  their  applications,  in  my 
opinion,  ought  to  supersede  those  of  all 
others  in  respect  of  said  areas. 

'^  Without  further  statement  of  facts  at 
this  time,  I  beg,  on  behalf  of  these  appli- 
cants, that  you  will  grant  them  an  oppor- 
tunity to  testify  and  be  heard  in  support 
of  their  claims,  and  that  in  the  mean  time 
you  wiU  withhold  any  lease  or  licence 
of  said  areas  from  other  parties  now 
claiming. 

''  I  have  the  honour  to  be,  Sir, 
"  Your  obedient  servant, 
"(Signed)        B.  H.  Eaton, 

"  Solicitor  of  Applicants." 

The  applications  sent  with  this  letter 
were  two  in  number,  each  dated  the  28th 
of  March.  Mr.  Carman  refused  to  receive 
them,  writing  on  each  that  it  was  "  re- 
fused, as  it  was  stated  by  Mr.  Eaton  that 
it  covered  ground  under  application  by 
Charles  F.  Mott."  The  Commissioner 
then  tried  the  case,  and  decided  that  the 
lease  of  the  areas  in  dispute  should  issue 
to  the  appellants. 

The  respondents  have  urged  at  their 
Lordships'  bar  many  grounds  why  the 
Commissioner  should  issue  the  lease  to 
them.  They  say  they  were  the  earlier 
discoverers ;  but,  if  they  were,  the  statute 
does  not  annex  any  right  to  earlier  dis- 
covery. They  say  that  the  appellants 
stole  a  march  upon  them,  and  violated 
some  understanding  with  them ;  but  if  the 
fact  were  so,  the  Commissioner  could  pay 
no  attention  to  it.  He  is  the  creature  of 
the  statute,  and  has  no  jurisdiction  given 
him  to  enforce  equities  entirely  outside  of 
the  statutoiy  proceedings.  They  say  that 
the  appellants  could  not  receive  a  licence, 
because  they  never  gave  a  bond  as  required 
by  the  39th  section.  But  though  it  may 
be  a  breach  of  duty  on  the  Commissioner's 
part  to  grant  a  licence  without  the  bond, 
it  does  not  follow  that  such  a  licence  is 
void.  And  the  appellants  are  not  bound 
to  shew  that  they  were  licensees.  If  they 
were  applicants,  that  is  sufficient  to  defeat 
a  subsequent  application  by  the  respon- 
dents. 

The  Supreme  Court  decided  in  favour  of 
the  respondents  on  two^main  grouxids: 


First,  they  held  that  the  appellants  ob- 
tained no  title  because  the  district  was 
unproclaimed,  and  the  appeUants  were 
not  explorers  for  minerals,  and  did  not 
occupy  under  section  33,  or  acquire  under 
the  clauses  relating  to  unproclaimed  dis- 
tricts. Secondly,  they  held  that  the  re- 
spondents did  acquire  title  because  they 
occupied  and  staked  off  areas,  and  applied 
on  the  9th  of  September  in  good  time 
under  section  33. 

Their  Lordships  cannot  quite  follow  the 
reasoning  on  which  it  is  held  that  the 
appellants  obtained  no  title.  As  they 
read  the  statute,  it  contemplates  the  grant 
of  both  licences  and  leases  in  all  disttiotSy 
whether  proclaimed  or  unproclaimed.  The 
appellants  were  not  tied  down  to  apply 
for  a  lease  under  section  33.  They  might 
apply,  and  did  apply,  for  licences  under 
section  35  and  the  subsequent  sections. 
Nor  is  occupation  and  staking  off  a  con- 
dition precedent  to  all  leases  in  an  unpro- 
claimed district.  Section  42  clearly  confers 
upon  licensees  the  right  to  have  leases.  The 
provision  in  section  33  as  to  parties  occu- 
pying and  staking  off  is  evidently  in- 
tended to  lay  down  a  rule  of  pHority 
between  persons  resting  their  rival  daims 
on  the  ground  that  they  had  occupied  and 
staked  off. 

As  regards  the  title  of  the  respondents, 
there  are  fatal  objections.  The  Supreme 
Court  have  decided  that  they  ought  to 
succeed  on  their  application  of  the  9th  of 
September,  1880.  But  in  the  first  place 
no  application  at  all  was  made  on  that 
day.  Application  must  be  in  writing,  and 
must  be  made  to  the  Commissioner  or 
Deputy  Commissioner  (sections  14  and 
15) ;  whereas  all  that  the  respondents  did 
was  to  mention  their  wishes  to  the  derk 
in  the  office,  and  to  take  his  assurance 
that  they  were  too  late.  If,  however, 
there  was  an  application,  there  was  also  a 
rejection  of  it,  and  then  the  respondents 
should  have  appealed.  An  app^  rnust^ 
by  section  84,  be  presented  within  twenty 
days.  In  effect  the  Supreme  Court  have 
enterbtined  an  appeal  sbc  months  or  mon 
after  the  decision  complained  of. 

The  only  effective  application  by  the  re- 
spondents was  that  of  March,  1881.  At 
that  time  the  appellants  were  occupants 
of  the  disputed  ground.    Either  they  wei^ 
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leasees  in  substance  and  right,  though  not 
in  form,  which  their  Lordships  think  to 
be  the  sounder  view ;  or  their  applications 
for  leasee  were  still  pending.  In  either 
case  the  applications  of  the  appellants 
could  not,  by  the  terms  of  section  14,  be 
reoeiyed. 

The  result  is  that  their  Lordships  will 
humbly  advise  Her  Majesty  to  reverse  the 
decision  of  the  Supreme  Court,  and  to 
dismiss  with  costs  the  appeal  from  the 
Commissioner.  The  respondents  must  pay 
the  costs  of  this  appeal. 

Solicitors — Hill,  Son  k  Rickards,  for  appellants ; 
Dawes  it,  Son,  for  respondents. 


1883. 
July  11. 


{CHARLES  DUDLEY  ROBERT  WARD 
(appeUarU)  v.  the  national 
BANK  OF  NEW  ZEALAND  {re- 
apondetU), 

New  ZecUand — Principal  and  Surety — 
Several  Surety — Release — Contribution, 

Where  it  is  no  part  of  the  contra^  of 
suretyship  thai  another  person  shall  join 
in  it,  the  creditor  does  not  break  the  con- 
tract by  releasing  another  several  surety. 

The  appellant  became  surety  for  advances 
made  by  a  hank  to  K,  Such  advances  had 
been  already  partly  secured  to  the  bank 
by  a/nother  surely.  The  bank  released  the 
tatter  i-^ 

Held,  thai  the  appellant  vxm  not  thereby 
released  from  liabUity. 

This  was  an  appeal  from  a  judgment  of 
the  Court  of  Appeal  in  New  Zealand. 
The  action  was  brought  by  the  respon- 
dent against  the  appellant  to  recover  a 
sum  of  money  due  on  the  guarantee  of  the 
appellant.  The  appellant  pleaded  to  the 
respondent's  declaration  that  the  plaintiff 
had  released  one  Macintosh,  who  was  also 
a  surety  for  the  debt.  The  action  was  tried, 
and  a  verdict  was  entered  for  the  appel- 
lant. A  rule  wa^  afterwards  obtained  to 
emter  the  verdict  for  the  respondent.  The 
Vol.  62.- -P.O. 


Supreme  Court  made  this  rule  absolute. 
From  this  judgment  the  present  appeal 
was  bi*ought.  The  facts  are  stated  in  the 
judgment  of  their  Lordships. 

Davey,  Q,G,,  and  B,  B,  Rogers,  for  the 
appellant. — By  releasing  the  other  surety 
the  liability  of  the  appellant  on  his  guaran- 
tee was  discharged.  The  whole  current  of 
authority  is  to  this  effect.  The  surety  is  dis- 
charged by  the  creditor  making  any  change 
in  the  contract  with  the  principal.  This 
is  so  even  if  the  change  is  for  the  benefit  of 
the  surety,  as  when  time  is  given  to  the 
principal,  or  when  an  un&vourable  agree- 
ment with  the  principal  is  substituted 
for  a  less  onerous  one*  The  law  will 
not  tolerate  any  variance  in  the  contract 
between  the  debtor  and  the  principal  to 
which  the  surety  is  not  a  party.  So  when 
a  creditor  releases  one  of  several  sureties, 
all  are  discharged. 

They  referred  to  Samuel  v.  Howarth 
(1),  ffokne  V.  BrunskiU  (2),  Folak  v. 
£vereU  (3),  Bonser  v.  Cox  (4),  Whitcher 
V.  Hail  (5),  Pledge  v.  Buss  (6),  Duncan 
V.  The  North  and  South  Wales  Bank  (7), 
Mayheto  v.  Crickett  (8),  Rees  v.  Berring- 
tan  (9)  and  The  Croydon  Oas  Company 
V.  Dickinson  (10). 

Cohen,  Q,C.,  and  Pollard,  for  the  re- 
spondent.— The  guarantee  was  a  coa- 
tdnuing  guarantee  for  any  ultimate  amount 
or  balance  that  might  be  owing.  The 
appellant  at  the  time  of  giving  the 
guarantee  was  not  aware  of  any  other 
guarantee.  The  guarantee  expressly  pro- 
vided for  what  happened.  It  contained 
a  clause  enabling  the  respondent  to  take 
any  additional  security.  This  was  in- 
tended to  enable  the  bank  to  substitute 
one  guarantee  for  another.     No   doubt 

(1)  3  Mer.  272. 

(2)  47  Law  J.  Rep.  Q.6.  610 ;  Law  Rep. 
3  Q.B.  D.  495. 

(3)  45  Law  J.  Rep.  Q.B.  369 ;  Law  Rep.  1 
Q.B.  D.  669. 

(4)  4  Beav.  379. 

(5)  5  B.  &  C.  269. 

(6)  Johnson,  663. 

(7)  50  Law  J.  Rep.  Ghana  355 ;  Law  Rep. 
6  App.  Gas.  1. 

(8)  2  Swanst.  185. 

(9)  2  Yes.  540. 

(10)  46  Law  J.  Rep.  C.P.  157;  Law  Rep. 
2  C.P.  D.  46. 
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the  surety  is  entitled  to  oontribntion 
from  an  unknown  co-surety,  but  the  con- 
tract is  not  vacated. 

They  referred  to  Deering  v.  Winchelaea 
(11),  Craythom  v.  Swinburne  (12), 
Polak  V.  Everett  (3),  Rainbow  v.  Juggins 
(13),  Strong  v.  Foster  (14),  Gapel  v.  Butler 
(15),  PcWy  V.  CooAe  (16)  and  Farebrother 
V.  H^oorfA^e  (17). 

Sib  Robert  P.  Collier  delivered  the 
judgment  of  their  Lordships  (18). 

This  is  an  appeal  from  a  judgment  of 
the  Supreme  Court  of  New  Zealand  in 
an  action  brought  by  the  National  Bank 
of  New  Zealand  against  Charles  Dudley 
Kobert  Ward.  The  declaration  set  out 
the  following  agreement,  in  writing,  be- 
tween the  plaintiff  and  defendant : — 

"  To  the  National  Bank  of  New  Zea- 
land, Limited,  incorporated  under  '  The 
Companies  Acts,  1862  and  1867,  and  the 
New  Zealand  Act  L,  1873.' 

"  Guaranty : — 

"  In  consideration  of  your  making  wny 
advances  to  John  King,  auctioneer,  &c,y 
Timaru,  either  by  discounting  bills  or 
notes,  or  otherwise,  I  hereby  guarantee 
you  the  due  payment  of  all  such  advances 
not  exceeding  in  the  whole  the  sum  of  one 
thousand  pounds,  and  further  agree  that 
you  may  advance  any  amount  beyond  such 
sum  of  1,0002.  to  the  said  John  King,  and 
that  no  payment  received  by  you  from 
the  said  John  King  shall  be  taken  in 
reduction  of  my  liability  on  this  guarantee, 
and  that  this  guarantee  shall  always  be  a 
continuing  and  standing  guarantee  for  the 
amount  due  to  you  from  the  said  John 
King,  and  that  you  may  give  any  time  to 
and  take  any  security  from  the  said  John 
King,  and  accept  any  composition  from 
or  release  or  discharge  the  said  John 
King  or  any  of  the  parties  to  any  bills  or 
notes  80  discounted  by  you  as  aforesaid, 

(11)  1  Cox,  318. 

(12)  14  Ves.  160. 

(13)  49  Law  J.  Rep.  Q.B.  718 ;   Law  Rep. 
6  Q.B.  D.  138. 

(14)  17  Ck>m.  B.  Rep.  201;  25  Law  J.  Rep. 
C.P.  106. 

(15)  2  S.  &  S.  467. 

(16)  40  Law  J.  Rep.  Q.B.  281 ;  Law  Rep. 
6  Q.B.  790. 

(17)  23  Beav.  18. 

(18)  Lord  Watson,  Sir  Barnes  Peacock,  Sir 
Montague  £.  Smith  and  Sir  Robert  P.  Collier. 


without  prejudice  to  your  claim  upon  me 
under  this  guarantee. 

"  Timaru,  29th  of  March,  1879." 

It  averred, — 

''  That  the  plaintiff,  after  the  making 
and  giving  of  the  said  guarantee  and 
promise  of  the  said  defendant,  and  in 
reliance  thereon,  did  from  time  to  time 
make  divers  advances  of  money,  and  dis- 
count bills  and  notes  to,  for,  and  at  the 
request  of  the  said  John  King,  in  the 
ordinary  course  of  business,  by  permitting 
the  said  John  King  to  overdraw  a  hanking 
account  which  he  kept  with  the  plaintiff 
at  Timaru  aforesaid,  and  by  honouring 
his  drafts  and  orders  when  the  said  account 
was  overdrtLwn. 

''  The  advances  made  by  the  plaintiff 
to  the  said  John  King  on  the  securily  of 
the  said  guarantee  up  to  the  ninth  day  of 
May,  1879,  when  the  plaintiff,  by  notice  in 
writing,  demanding  payment  of  the  sum  of 
one  thousand  pounds  under  the  said  gua- 
rantee, determined  the  further  oontinoanoe 
thereof,  and  which  the  said  John  King 
was  unable  and  neglected  and  refused  to 
pay,  amounted  to  a  sum  far  exceeding 
the  sum  of  one  thousand  pounds,  of  all 
which  the  said  defendant  had  notice. 

"  The  plaintiff  has  demanded  of  the 
defendant  payment  of  the  said  sum  of  one 
thousand  pounds,  and  has  done  all  things 
necessary  to  entitle  the  plaintiff  to  inain- 
tain  this  action,  yet  the  defendant  has  not 
paid  to  the  plaintiff  the  said  sum,  or  any 
part  of  it," 

To  this  declaration  the  defendant  pleaded 
the  foUowing  plea  :— 

"  That  at  the  time  of  the  malring  and 
giving  of  the  guarantee  set  out  in  the 
declaration,  one  John  Macintoeh  was  a 
co-surety  with  the  defendant  for  the  pay- 
ment of  the  advances  which  the  first  gua- 
rantee was  given  to  secure  by  virtue  of 
a  certain  other  guarantee  for  the  payment 
of  such  advances  made  and  given  by  the 
said  John  Macintosh  to  the  plaintiff  on 
the  17th  of  May,  1878." 

A  guarantee  of  that  date  by  Madntosh 
was  then  set  out  identical  in  its  terms 
with  that  before  set  out,  except  that  the 
sum  guaranteed  was  600^  The  plea  pro- 
ceeded : — 

''  And  that  aflerwards,  and  prior  to  the 
twenty-ninth  day  of  March,  1879^  the  date 
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on  which  the  guarantee  set  out  in  the 
declaration  was  made  and  given  by  the 
defendant,  the  plaintiff  received  from  the 
said  John  King  bills  of  exchange  diiawn 
by  the  said  John  King,  and  payable  to 
his  order,  and  accepted  by  the  said  John 
Macintosh,  for  the  sum  of  one  thousand 
four  hundred  pounds,  and  to  the  value  of 
one  thousand  four  hundred  pounds,  and 
that  the  before-mentioned  guarantee  of  the 
said  John  Macintosh,  and  the  said  bills 
of  exchange  accepted  by  the  said  John 
Macintosh  as  aforesaid,  were  on  the  said 
twenty-ninth  day  of  March,  1879,  and 
up  to  and  on  the  third  day  of  April, 
1879,  held  by  the  plaintiff  as  security  for 
the  payment  of  such  advances  as  aforesaid. 

"  Thaton  the  said  3rd  day  of  April.  1879, 
it  was  arranged  and  agreed  by  and  between 
the  plaintiff  and  the  said  John  King  and 
John  Macintosh,  that  the  said  John  Macin- 
tosh should  be  released  from  liability  on  his 
before-mentioned  guarantee,  and  the  bills 
of  exchange  for  one  thousand  four  hundred 
pounds  accepted  by  him  as  aforesaid,  in 
consideration  of  a  new  guarantee  being 
giren  by  the  said  John  Macintosh  to  the 
plaintiff  in  the  wordd  and  figures  fol- 
lowing:— 

"  To  the  National  Bank  of  New  Zea- 
tand,  Limited,  incorporated  under  '  The 
Companies  Acts,  1862  and  1867,  and  the 
New  Zealand  Act  L,  1873.' 

"  Guaranty : — 

"  In  consideration  of  your  making  any 
advances  to  Mr.  John  King,  auctioneer, 
Ac.,  Timaru,  either  by  discounting  bills  or 
notes,  or  otherwise,  I  hereby  guarantee 
yoa  the  due  payment  of  all  such  advances 
not  exceeding  in  the  whole  the  sum  of  two 
thousand  pounds,  and  further  agree  that 
yon  may  advance  any  amount  beyond  such 
Bum  of  two  thousand  pounds  to  the  said 
John  King,  and  that  no  payment  received 
hy  yoa  from  the  said  John  King  shall  be 
taken  in  redaction  of  my  liability  on  this 
guarantee,  and  that  this  guarantee  shall 
always  he  a  continuing  and  standing  gua- 
nntee  for  the  amoimt  due  to  you  from  the 
aaid  John  King,  and  that  you  may  give 
any  time  to  and  take  any  security  from  the 
said  John  King,  and  accept  any  compo- 
sition from  or  release  or  discharge  the  said 
John  King  or  any  of  the  parties  to  any 
^nUs  or  notes  so  discounted  by  you  as 
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aforesaid,  without  prejudice  to  your  claim 
upon  me  under  this  guarantee. 

"  John  Macintosh. 

'*  And  the  said  new  guarantee  was  then 
made  and  given  by  the  said  John  Mac- 
intosh to  the  plaintiff,  the  latter  previously 
agreeing  with  the  said  John  Macintosh 
that  if  he,  the  said  John  Macintosh,  would 
give  such  new  guarantee,  the  plaintiff 
would  not  press  him,  the  said  John  Mac- 
intosh, for  payment  of  the  moneys  secured 
by  the  new  guarantee,  in  the  same  way  as 
if  the  bills  of  exchange  were  still  held  by 
the  plaintiff,  in  respect  of  such  advances  as 
aforesaid,  and  the  new  guarantee  not  made 
and  given;  and  in  consideration  of  the 
making  and  giving  of  the  said  new  gua- 
rantee by  the  said  John  Macintosh,  as 
aforesaid,  the  plaintiff  then  released  and 
discharged  the  said  John  Macintosh  from 
all  liability  on  the  said  old  guarantee,  and 
the  before-mentioned  biUs  of  exchange,  on 
and  in  respect  of  which  he  was  previously 
liable  to  the  plaintiff. 

"  That  the  transactions  narrated  in  the 
two  last  preceding  paragraphs  of  this  plea 
as  having  taken  place  on  the  third  day  of 
April,  1879,  took  place  without  the  know- 
ledge or  consent  of  the  defendant." 

All  the  material  allegations  in  the  plea 
were  denied  by  the  defendant  in  his  repli- 
cation. 

A  number  of  issues  were  settled,  and 
the  cause  went  to  trial  before  a  jury,  whose 
findings  on  such  of  the  issues  as  were 
deemed  material  appear  to  have  been  taken 
by  consent,  and  may  be  shortly  described 
as  amounting  to  findings  in  favour  of  the 
defendant  of  all  the  allegations  in  the  plea. 

A  verdict  having  been  entered  by  con- 
sent for  the  defendant,  a  rule  was  obtained 
by  the  plaintiff  to  shew  cause  why  the 
verdict  should  not  be  entered  for  him,  not- 
withstanding the  verdict  for  the  defendant ; 
it  was  argu^  in  the  Court  of  Appeal  of 
New  Ze^and  on  the  following  grounds 
stated  by  consent : — 

"  1.  That  the  matters  alleged  in  the 
third  plea  are  no  answer  to  the  declaration 
in  this  action. 

^'  2.  That  the  defendant  was  not  released 
from  liability,  under  the  guarantee  set  out 
in  the  declaration,  by  the  release  from  lia- 
bility of  the  said  John  Macintosh  on  the 
guarantee,  and  the  bills  of  exchange,  in 
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the  first  paragraph  of  the  plea  referred 
to. 

**  3.  That  the  defendant  was  not,  by  the 
giving  by  the  said  John  Macintosh  of  the 
guarantee  in  the  second  paragraph  of  the 
third  plea  referred  to,  and  set  out  in  sub- 
stitution for  the  guarantee  of  the  17  th 
day  of  May,  1878,  and  for  the  said  bills  of 
exchange,  released  from  liability  on  his  said 
guarantee. 

"  4.  That  under  the  guarantee  given  by 
the  defendant  to  the  plaintiff,  the  plaintiff 
was  entitled  to  release  the  said  John  Mac- 
intosh fi*om  liability,  under  the  said  gua- 
rantee of  the  17th  day  of  May,  1878,  and 
on  the  said  bills  of  exchange,  and  was 
entitled  to  take  the  said  new  guarantee 
from  the  said  John  Macintosh  without 
releasing  the  defendant  from  liability  on 
his  said  guarantee. 

*^  5.  That  it  appears  from  the  facts 
alleged  in  the  said  plea  that  the  arrange- 
ment made  between  the  plaintiff,  the  said 
John  King,  and  the  said  John  Macintosh, 
for  the  release  from  liability  of  the  said 
John  Macintosh  on  the  said  guarantee,  and 
the  said  bills  of  exchange,  and  for  the 
giving  by  the  said  John  Macintosh  of  the 
said  new  guarantee,  was  unsubstantial, 
and  one  which  could  not  be  prejudicial  to 
the  defendant. 

"  6.  That  it  appears  from  the  declaration 
that  the  amount  advanced  to  the  said  John 
King,  and  owing  by  him  to  the  plaintiff, 
was  a  sum  far  exceeding  the  sum  of 
1,000/.,  and  that  the  defendant  has  no- 
tice of  the  said  amount  so  advanced  and 
owing." 

After  argument,  the  rule  nisi  was  made 

absolute,  and  from  the  judgment  making 

it  absolute  the  present  appeal  is  preferred. 

The  question  is,  whether  the  plea,  if 

proved,  is  an  answer  to  the  action. 

Their  Lordships'  attention  has  been 
called  to  this  provision  in  the  guarantee, 
«  you  may  give  any  time  to  and  take  any 
security  from  the  said  John  King,"  and  it 
has  been  argued  that  inasmuch  as  those 
words  would  be  unnecessary  to  enable  the 
plaintiff  to  take  additional  security  from 
King,  they  must,  if  they  have  any  meaning, 
refer  to  some  security  or  change  of  security 
which  might  be  to  the  prejudice  of  the 
guarantor,  and  would  comprise  the  substi. 
tution  of  tho  second  security  of  Madntosh 


for  the  first.  This  argument  is  not  with- 
out force,  but  their  Lordships  prefer  de- 
ciding the  appeal  on  broader  grounds. 

A  long  series  of  cases  has  decided  that  a 
surety  is  discharged  by  the  creditor  dealing 
with  the  principal  or  with  a  co-surety  in  a 
manner  at  variance  with  the  contract,  the 
performance  of  which  the  surety  had  gua- 
ranteed. 

Li  pursuance  of  this  principle,  it  has 
been  held  that  a  surety  is  dischaiged  by 
giving  time  to  the  principal,  even  though 
the  surety  may  not  be  injured,  and  may 
even  be  benefited  thereby.  The  reason  ai 
this  rule  is  thus  given  by  Lord  Eldon  in 
the  case  of  Samuel  v.  Rowarth  (1) : — 

''The  surety  is  discharged  for  this 
reason,  because  the  creditor  in  so  giving 
time  to  the  surety  has  put  it  out  of  the 
power  of  the  surety  to  consider  whether 
he  will  have  recourse  to  his  remedy  against 

the  principal  or  not It  has  been 

truly  stated  that  the  renewal  of  bills  might 
have  been  for  the  benefit  of  the  surety,  but 
the  law  has  said  that  the  surety  shall  be 

the  judge  of  that The  creditor  has 

no  right,  it  is  against  the  faith  of  his  con- 
tract, to  give  time  to  the  principal,  even 
though  manifestly  for  the  benefit  of  the 
surety,  without  the  consent  of  the  surety." 
A  recent  decision  of  the  Court  of  Appeal 
in  Holme  v.  BrunskUl  (2)  is  based  on  the 
same  principle.  The  defendant  gave  the 
plaintiff  a  bond  that  the  tenant  of  his  fium 
should,  on  the  expiration  of  his  tenancy, 
redeliver  a  fiock  of  sheep  on  the  fiurm  in 
good  order  and  condition.  By  an  agree- 
ment between  the  plaintiff  and  the  tenant, 
the  tenant  gave  up  a  field  on  the  isxm,  and 
held  the  remainder  at  a  reduced  rental. 
The  jury,  at  the  trial,  having  found  that 
the  surety  was  not  prejudiced  by  this 
agreement,  it  was  held  by  Lords  Justices 
Cotton  and  Thesiger  (Lord  Justice  Brett 
dissenting)  that,  notwithstanding  the  find- 
ing  of  the  jury,  the  surety  was  released. 

Lord  Justice  Cotton  observes: — ^"'The 
true  rule,  in  my  opinion,  la  that,  if  there  is 
any  agreement  between  the  principals  with 
reference  to  the  contract  guaranteed,  the 
surety  ought  to  be  consulted,  and  that, 
if  he  has  not  consented  to  the  alteration, 
although  in  cases  where  it  is  without 
enquiry  evident  that  the  alteration  is  un- 
substantial, and  one  which  cannot  be  pre- 
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judicial  to  the  Burety,  the  surety  may  not 
be  discharged ;  yet  that,  if  it  is  not  self- 
eyident  that  the  alteration  is  unsubstan- 
tial, or  one  f!hat  cannot  be  prejudicial  to 
the  surety,  the  Court  will  not,  in  an  action 
against  the  surety,  go  into  an  enquiry  into 
the  effect  of  the  alteration."  The  raiio 
decidendi  is  thus  stated : — "  The  plaintiff 
attempts  to  substitute  for  the  contract  that 
the  flock  shall  be  given  up  in  good  con- 
dition with  the  farm  as  then  demised,  a 
oontract  that  it  should  be  delivered  up  in 
like  condition  with  a  farm  of  different  ex- 
tent. ....  The  surety  ought  to  have  been 
asked  to  decide  whether  he  would  assent  to 
the  variation.  He  never  did  assent,  and,  in 
my  opinion,  was  discharged  from  liability.'' 
To  the  same  effect  is  Polak  v.  Everett  (SV 
where  there  being  a  stipulation  that  half 
the  book  debts  of  the  debtor  should,  under 
certain  circumstances,  be  made  over  to  the 
creditor,  he  released  the  book  debts,  and 
accepted  in  lieu  thereof  a  supposed  equiva- 
lent. The  ground  of  the  decision  is  thus 
Btated  by  Mr.  Justice  Quain : — "  The  con- 
tract of  the  surety  should  not  be  altered 
without  his  consent,  and  the  creditor 
should  not  undertake  to  alter  the  oontract 
and  then  say, '  Although  the  contract  has 
been  altered,  and  I  have  put  it  out  of  my 
power  to  cany  it  out  by  a  voluntary  act, 
I  now  oflEbr  you  an  equivalent.' " 

On  the  same  principle  it  has  been  held 
that,  when  the  creditor  releases  one  of 
two  or  more  soreties  who  have  contracted 
jointly  and  severally,  the  others  are  dis- 
charged, the  joint  suretyship  of  the  others 
being  part  of  the  consideration  of  the  con- 
tract c^  each.  In  Banaer  v.  Cox  (4),  where 
the  defendant  agreed  to  become  a  surety 
for  Bichard  Cox  in  a  joint  and  several 
bond  to  be  executed  by  Richard  Cox  and 
himself,  and  the  execution  of  the  bond  by 
Bichard  Cox  was  not  obtained^  Lord  Lang- 
dale  observes,  **  The  surety  has  a  right  to 
say,  The  arrangement  was  that  Richard 
Cox,  as  well  as  myself,  should  be  held 
bound  by  bond  to  the  creditor;  that  ar- 
langement  never  was  carried  into  effect " — 
and  the  decision  would  obviously  have  been 
the  same  if  Richard  Cox  had  executed  the 
bond  and  had  been  afterwards  released. 

But  where  it  is  no  part  of  the  oontract 
of  the  surety  that  other  persons  shall  jom  in 
it — in  oUier  words,  where  he  contracts  only 
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severally — ^the  creditor  does  not  break  that 
contract  by  releasing  another  several  surety ; 
the  surety  cannot  therefore  claim  to  be 
released  on  the  ground  of  breach  of  con- 
tract. 

It  is  true  that  he  is  entitled  to  contri- 
bution against  other  several  sureties  to 
the  same  extent  as  if  they  had  been  joint, 
but  the  right  of  contribution  among  such 
sureties  depends,  not  upon  contract,  but  on 
principles  established  by  Courts  of  equity. 

This  right  of  contribution  was  estab- 
lished in  the  case  of  Deering  v.  Lord  Win- 
chelsea  (ll),  affirmed  by  Lord  Eldon  in 
Crayihom  v.  Siombume  (12),  and  is  thus 
explained  by  Lord  Redesdale  in  Stirling  v. 
Forrester  (19) : — "  The  principle  established 
in  the  case  of  Deervng  v.  Lord  Wi/ncheUea 
(11)  is  universal,  that  the  right  and  duty 
of  contribution  is  founded  on  doctrines  of 
equity  :  it  does  not  depend  upon  contract. 
If  several  persons  are  indebted,  and  one 
makes  the  payment,  the  creditor  is  bound 
in  conscience,  if  not  by  contract,  to  give 
the  party  paying  the  debt  all  his  remedies 
against  the  other  debtors.  ...  It  would 
b«  against  equity  for  the  creditor  to  exact 
or  receive  payment  from  one,  and  to  per- 
mit, or  by  his  conduct  to  cause,  the  other 
debtors  to  be  exempt  from  payment." 

In  pursuance  of  this  doctrine  it  has  been 
held  that  a  surety  is  entitled  to  the  benefit 
of  all  securities  in  the  hands  of  the  creditor, 
whether,  when  he  became  a  surety,  he 
knew  of  them  or  not.  Thus  in  Pearl  v. 
Deacon  (20),  where  the  plaintiff  was  surety 
in  a  promissory  note  for  a  sum  lent  by  the 
defendants  to  their  tenant,  and  a  mortgage 
was  subsequently  taken  by  the  defendants 
on  the  tenant's  furniture  for  the  same 
debt,  they  afterwards,  under  a  distress, 
took  the  same  furniture  for  arrears  of  rent. 
It  was  held  by  Sir  John  Romilly  that,  inas- 
much as  the  produce  of  the  furniture  was 
first  applicable  to  the  payment  of  the  pro- 
missory note,  the  landlords  could  not,  as 
against  the  surety,  apply  it  to  the  payment 
of  their  rent,  and  that  the  surety  was  dis- 
charged, not,  it  is  to  be  observed,  absolutely, 
but  pro  tanto ;  and  the  decision  was  con- 
firmed on  appeal.  It  has  been  held  in 
other  cases  that,  where  the  creditor  wastes 

(19)  S  Bligh,  69. 

(20)  24  Beav.  186 ;  26  Law  J.  Rep.  Cbanc. 
761. 
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or  improperly  deals  with  a  security,  the 
surety  is  released  pro  tanto.  The  daim  of 
a  several  sui*ety  to  be  released,  upon  the 
creditor  releasing  another  surety,  arises  not 
from  the  creditor  having  broken  his  contract, 
but  from  his  having  deprived  the  surety 
of  his  remedy  for  contribution  in  equity. 
The  surety,  tlierefore,  in  order  to  support 
his  claim,  must  shew  that  he  had  a  right 
to  contribution,  and  that  that  right  has 
been  taken  away,  or  injuriously  affected. 

Applying  these  principles  to  the  con- 
struction of  the  plea,  it  is  to  be  observed 
that,  although  ilie  defendant  avers  that 
**  Macintosh  was  a  co-surety  with  him  for 
the  payment  of  the  advances  which  the 
guarantee  was  given  to  secure,"  he  does 
not  aver  that  the  liability  of  Macintosh 
and  himself  was  joint,  and  it  may  be  in- 
ferred from  the  instruments  set  out  that  it 
was  not,  or  that  he  became  surety  on  the 
£uth  of  Macintosh's  co-suretyship,  or  that 
he  even  knew  of  it.  He  does  not  aver  that 
any  right  of  contribution  against  Macin- 
tosh was  injuriously  affected,  or  even  that 
any  right  to  contribution  ever  arose,  nor 
does  he  set  out  any  facts  from  which  it  can 
be  neoe-sarily  or  reasonably  inferred  that 
he  had  suffered  any  damage  or  injury  by 
the  substitution  described  in  the  plea.  The 
guarantee  was  for  a  floating  balance;  if 
that  balance  at  the  time  when  he  was 
called  upon  to  pay  under  his  guarantee 
exceeded  the  amount  guaranteed  by  him- 
self and  Macintosh,  &ere  would  be  no 
contribution  between  them;  he  does  not 
negative  that  it  exceeded  that  amount. 
The  substituted  guarantee  of  Macintosh  of 
the  3rd  of  April  was  as  available  for  him 
as  the  original  guarantee  for  all  subsequent 
advances  to  Eling.  Under  the  first  docu- 
ment Macintosh  guaranteed  the  debt  of 
Eling  up  to  600Z.,  and  was  liable  to  the 
bank  on  bills  whudi  were  given  by  him  as 
security  for  the  debt  of  Kmg  up  to  1,400^. 
The  defendant,  upon  paying  the  whole  debt 
of  King,  and  on  that  condition  only,  might 
have  had  recourse  to  the  bills,  but  only  for 
the  purpose  of  obtaining  the  same  contri- 
bution from  Macintosh  which  he  was  en- 
titled to  under  his  second  guarantee.  It 
follows  that  he  could  only  be  damnified  if 
%  portion  of  the  claim  of  the  bank  against 
him  had  consisted  of  advances  to  King 
made  between  the  29th  of  March  and  the 


3rd  of  April,  and  he  does  not  aver  that 
there  were  any  such  advances. 

Their  Lordships  are  therefore  of  opinion 
that  all  the  allegations  in  the  plea,  which 
must  be  taken  to  have  been  proved,  con- 
stitute no  defence  to  the  action,  and  that 
the  plaintiff  is  entitled  to  judgment  not- 
withstanding the  verdict  Their  Lordships 
will  therefore  humbly  advise  Her  Majesty 
that  the  judgment  appealed  against  be 
affirmed,  and  the  appeal  dismissed.  The 
appellant  must  pay  the  costs  of  the  appeal. 


Solicitors — Longboume,  Longboume  &  Stevens, 
for  appellant;  Freshfields  k  Williams  for 
respondent. 
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Lower  Canada — Province  of  Qtiebee — 
Action  "  en  Garcmtie  " — Surety — Coniri- 
bution — Promissory  Note — Indorsers  — 
Liability  of. 

The  appellant  cmd  respondent^  being  di- 
rectors of  a  company,  agreed,  in  considera- 
tion of  advances  by  a  bank  to  the  company, 
to  becoTne  persovieUly  liabie  to  the  bank,  and 
they  indorsed  a  promissory  note  in  favour 
of  the  bank,  the  appellant  being  the  first 
indorser.  The  note  not  being  paid,  the 
bank  recovered  judgment  for  the  amount 
due  : — Held,  in  an  action  by  the  respondent 
against  the  appellant  *'  en  garantie,"  that 
the  ordinary  rule  as  to  the  liahility  of 
indorsers  did  not  apply;  that  the  Court 
ought  to  look,  not  at  the  form,  but  at  the 
substance  of  the  transaction  between  the 
pctrties;  €md  that  the  appellant  and  the 
respondent  were  co-sureties  for  the  com- 
pcmy. 

This  was  an  appeal  from  a  judgment  of 
the  Court  of  Queen's  Bench  for  Lower 
Canada,  Province  of  Quebec. 

The  appellant  and  respondent  were 
directors  <i  a  company,  carrying  on  busi- 
ness at  St.  John's. 

The  company,  being  indebted  to  a  bank, 
agreed  to  give  certain  promissory  notes  of 
the  company  to  the  bank  by  way  of  security 
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for  the  debt  and  further  advances,  and 
the  appellant  and  respondent  agreed  per- 
sonally to  guarantee  the  payment  of  the 
notes,  and  they  indorsed  the  notes  accord- 
inglyl  theappeUaatbeing  (he  first  indomr. 

On  the  9th  of  January,  1878,  the  money 
due  on  the  notes  not  having  been  paid, 
the  bank  brought  an  action  to  recover 
the  amount  due,  and  recovered  judgment 
against  the  appellant  and  the  respondent. 

The  respondent  then  instituted  an  action 
en  garaniie  in  the  Superior  Court  of  the 
Province  of  Quebec  against  the  appellant, 
as  first  indorser  of  the  promissory  notes, 
claiming  to  be  indemnified  by  the  appel- 
lant, as  such  prior  indorser,  against  the 
claims  made  by  the  holders  of  such  notes. 

On  the  1st  ^of  September,  1879,  the 
Judge  of  the  Superior  Court  ^missed  the 
action. 

An  appeal  was  brought  from  this  judg- 
ment by  the  respondent  to  the  Court  of 
Queen's  Bench,  which  Court  reversed  the 
judgment  of  the  Superior  Court,  and  con- 
deimied  the  appellant  to  pay  the  amount 
payable  to  the  holders  of  the  notes. 

From  this  judgment  the  present  appeal 
was  brought. 

MaUhewSy  Q.Cf  and  FuUarUm,  for  the 
appellant. — If  there  were  no  express  con- 
tract between  the  directors  to  be  liable 
as  co-sureties,  yet,  in  the  absence  of  an 
ezpiess  agreement,  the  indorsers  are  liable 
only  to  contribution,  inter  se,  as  co- 
Boretiee.  They  are  not  liable  as  ordinary 
indorsers.  The  form  of  the  instrument 
and  the  order  of  execution  is  immaterial. 
The  appellant,  although  his  indorsement 
stood  first,  was  as  mudi  a  stranger  to  the 
notes  as  the  respondent. 

No  doubt  the  liability  of  the  successive 
indorsers  of  a  bill  or  note  is  governed  by 
certain  rules,  but  all  the  surrounding  cir- 
cumstances at  the  time  when  the  obliga- 
tion was  incurred  will  be  considered.  In  the 
present  case,  the  appellant  and  respondent 
were  co-sureties  only,  and  are  only  equally 
liable.  The  ordinary  rule  does  not  apply 
in  such  a  case. 

They  referred  to  Reynolds  v.  Wheeler 
(1),  Deervng  v.  WvncheUea  (2),  Denton  v. 

(1)  10  Com.  B.  Bep.  K.S.  661;  30  Law  J. 
Bep.  C.P.  850. 

(2)  2  Bos.  &  P.  260. 
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Peters  (3),  Whiting  v.  Burke  (4),  Gray  v. 
Seckham  (5),  Wilkinson  v.  Unwin  (6). 

H,  Cotoie,  Q.C.f  and  Chalmers,  for  the 
respondent. — The  action  instituted  by  the 
respondent  ought  not  to  have  been  dis- 
missed. The  respondent  is  entitled  to  be 
indemnified  by  the  appellant.  Successive 
indorsers  of  a  promissory  note  are  sureties 
each  for  the  other,  and  are  not  to  be  re- 
garded as  co-sureties.  According  to  article 
1935  of  the  Civil  Code,  suretyship  can- 
not be  presumed,  but  must  be  express.  It 
cannot  be  extended  beyond  the  limits 
within  which  it  was  contracted. 

Indorsement,  whether  for  accommoda- 
tion or  for  value,  imports  a  several  and 
successive,  and  not  a  joint,  obligation. 
There  is  no  evidence  of  any  agreement 
that  the  liability  of  the  appelant  and  re- 
spondent, inter  se,  should  be  that  of  co- 
sureties, or  different  from  that  implied 
from  the  relative  position  of  their  respec- 
tive indorsements  on  the  notes.  According 
to  Article  1234  of  the  Civil  Code,  evidence 
cannot  in  any  case  be  received  to  con- 
tradict or  vary  the  terms  of  a  written 
instrument. 

They  referred  to  Jansen  v.  PasOon  (7)| 
Macdonald  v.  Magruder  (8),  Craythom  v. 
Swinbume  (9),  Strong  v.  Foster  (10). 

Lord  Watson  delivered  the  judgment 
of  their  Lordships  (11  >. 

Edward  Macdonald  and  George  Whit- 
field, who  are  respectively  appellant  and 
respondent  in  this  appeal,  were,  in  the  year 
1876,  directors  of  a  trading  corporation 
known  as  the  St.  John's  Stone  China  Ware 
Company,  which  carried  on  business  at 
St.  John's,  in  the  district  of  Iberville  and 
Province  of  Quebec.  At  that  time  the 
concern  was  not  in  a  very  prosperous  con- 
dition, and  in  the  month  of  July,  1875,  the 

(3)  Law  Bep.  5  Q.6.  475. 

(4)  Law  Bep.  6  Ghano.  342. 

(5)  41  Law  J.  Bep.  Cbanc  281 ;  Law  Bep. 
7  Chanc.  680. 

(6)  50  Law  J.  Bep.  Q.B.  338;  Law  Bep. 
7  Q.B.  636. 

(7)  28  C.P.  439.    U.C. 

(8)  3  Petere,  470. 

(9)  14  Ves.  160. 

(10)  17  Com.  B.  Bep.  201 ;  25  Law  J.  Bep. 
C.P.  106. 

(11)  Lord  Watson,  Sir  Barnes  Peacock,  Sir 
Bobert  P.  Collier  and  Sir  Arthur  Hobhouse. 
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balance  due  by  the  company  in  its  account 
current  with  the  Merchants'  Bank  of 
Canada  was  upwards  of  17,000  dollai's. 
The  appellant  was  president  and  chairman 
of  the  board  of  directors ;  and  he  had 
indorsed  the  company's  promissory  notes, 
for  its  accommodation,  to  the  Merchants' 
Bank,  to  the  amount  of  65,000  dollars.  It 
appears  that  he  had  also  given  his  personal 
guarantee  to  the  bank,  for  the  overdrafts 
of  the  company  upon  its  account  current, 
to  the  extent  of  10,000  dollars. 

In  July,  1875,  the  company,  being  in 
want  of  funds,  applied  to  the  bank,  through 
the  appellant,  for  further  credit ;  and,  on 
the  24th  of  that  month,  the  agent  of  the 
bank  at  St.  John's  sent  a  written  answer 
to  the  application,  addressed  to  the  late 
Mr.  Lavicount,  the  secretary  of  the  com- 
pany, in  these  terms  : — 

"  Dear  Sir, — ^Respecting  your  president's 
application  to  the  bank  for  further  exten- 
sion of  your  credit,  I  have  the  pleasure  to 
inform  you  that  you  have  been  allowed  an 
extension  of  four  or  five  thousand  dollars 
in  case  of  need.  The  bank,  however, 
requires  that  the  present  advances,  as 
they  mature,  be  secured  by  the  personal 
guarantee  of  your  directors,  should  re- 
newals be  required,  which  could  be  done 
by  their  indorsation  of  the  notes.  Your 
account  current  is  now  overdrawn. seven- 
teen thousand  six  hundred  and  fourteen 
dollars  and  fifby-four  cents ;  and  by  giving 
me  the  company's  note,  indorsed  as  re- 
quired, for  8,500  dollars,  you  will  reduce 
your  overdrawn  account,  leaving  a  balance 
of  700  dollars  of  above  loan. 

''  I  enclose  a  letter  of  guarantee  along 
with  a  note,  for  signature  by  your  direc- 
tors, as  required  by  the  bank,  to  take  the 
place  of  Mr.  Edward  Maodonald's  personal 
security  for  the  like  amount." 

Along  with  this  communication  there 
was  sent  to  the  secretary  of  the  company 
the  letter  of  guarantee,  and  also  the  note 
therein  mentioned. 

The  letter  in  question,  which  was  dated 
the  24th  of  July,  1875,  and  addressed  to 
the  agent  of  the  bank,  was  expressed  as 
follows : — 

''Dear  Sir, — In  consideration  of  the 
Merchants'  Bank  of  Canada  allowing  the 
St.  John's  Stone  China  Ware  Company  to 
gverdraw  their  account  to  the  extent  of 


ten  thousand  dollars,  we  herewith  d^Mxdt 
with  you,  as  oolli^teFal  security  for  the  due 
payment  of  such  overdraft,  the  demand 
note  of   the  company,  indorsed  by  the 

following  directors  individually 

And  we  hold  ourselves  liable  without 
prejudice  to  the  ordinary  l^gal  reme- 
dies.— Subscribe  ourselves,  your  obedient 
servants." 

The  note  which  accompanied  the  fore- 
going form  of  letter  for  signatore  by  the 
directors  was  *a  promissory  note  by  the 
company  for  10,000  dollars,  payable  on 
demand  to  the  order  of  the  appellant  at 
the  office  of  the  Merchants'  Bank  of  Canada, 
in  St.  John's. 

Having  regard  to  the  pecuniary  rela- 
tions then  subidBting  between  the  company 
and  the  bank,  the  arrangementB  thus  pro- 
posed by  the  latter  are  suffidently  intelligi- 
ble. The  bank  had  made  laige  advances 
by  discounting,  or  in  other  words  pur- 
chasing, the  paper  of  the  oompanj  in- 
dorsed for  its  accommodation  by  the  ap- 
pellant, and  had  also  advanced  upwards 
of  17,000  dollars  on  current  account,  which 
was  only  secured,  to  the  extent  of  10,000 
dollars,  by  the  personal  guarantee  of  the 
appellant.  In  these  circumstances  the 
bank  was  willing  to  make  a  further  advance 
of  from  4,000  to  5,000  dollars,  provided 
the  company  complied  with  these  three 
conditions : — In  the  first  place,  advances 
upon  current  notes  which  had  been  dis- 
counted by  the  bank  were,  in  the  event  of 
renewals  being  required  at  maturity,  to  be 
secured  by  the  personal  guarantee  of  the 
directors  of  the  company,  such  guarantee 
to  be  giveA  by  their  indorsation  of  the 
renewal  notes.  In  the  second  place,  the 
note  of  the  company  for  8,500  dollars,  duly 
indorsed  by  the  directors  as  aforesaid,  was 
to  be  delivered  to  the  bank  in  payment 
and  extinction  pro  ta/nto  of  the  advances 
on  current  account,  so  as  to  reduce  the 
debit  balance  of  the  company  to  nine 
thousand  odd  doUara.  And,  in  the  third 
place,  the  demand  note  for  10,000  dollars, 
when  duly  signed  and  indorsed  by  the 
directors,  was  to  be  deposited  with  the 
bank  as  a  collateral  security  for  overdiafls 
on  account  current,  and  was  to  be  sub- 
stituted for  the  appellant's  personal  security 
for  the  like  amount. 

No  mention  is  made,  in  the  bank's  letter, 
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of  the  maimer  in  which  the  additional  ad- 
Tanoe,  or  extended  credit,  of  four  to  five 
thousand  dollars  was  to  be  allowed  to  the 
company.  It  is  obvious,  however,  that 
the  bank  was  not  prepai^d  and  did  not 
agree  to  fcive  the  extended  credit  without 
security ;  and  also  that  the  result  of  carry* 
ing  out  the  conditions  upon  which  it  was 
to  be  given  would  be  to  reduce  the  balance 
due  on  current  account  about  700  dollars 
only  below  the  amount  of  the  demand  note 
covering  that  account.  It,  therefore,  seems 
matter  of  reasonable  inference  that  the 
additional  advance  was  to  be  made  by  the 
bank  discounting  the  promissory  note  or 
notes  of  the  company,  duly  indoraed  by  its 
directors. 

On  the  5th  of  August,  1875,  the  di- 
rectors of  the  St.  John's  Stone  China  Ware 
Company  met  for  the  purpose  of  consider, 
ing  the  answer  returned  by  the  bank  to 
the  application,  made  through  the  appel- 
lant, for  an  extension  of  the  company's 
credit.  At  that  meeting  all  the  directors 
of  the  company,  five  in  number,  were 
present-^namely,  the  appellant,  the  respon- 
dent, and  Messrs.  Marler,  Coote  and  Mac- 
pherson.  The  minute  of  the  meeting  of 
the  5th  of  August,  1875,  as  entered  in  the 
minute-book  of  the  company,  bears  that 
"  the  letter  of  the  agent  of  the  Merchants' 
Bank  of  the  24th  ultimo  was  suboiitted, 
and  the  directors  agreed  to  give  the  per- 
sonal indorsation  asked  for  by  the  bank, 
and  the  secretary  was  instructed  to  have 
the  said  notes  drawn  out,  signed  as  re- 
quired, and  handed  over  to  the  Merchants' 
Bank." 

In  pursuance  of  that  resolution  the 
secretary  of  the  company  drew  out  two 
notes,  for  8,500  and  4,500  dollars  respec- 
tively, which  he  signed  as  promisor  on 
behalf  of  the  company,  the  name  of  the 
appellant  being  inserted  as  payee,  just  as 
it  had  been  in  the  demand  note  for  10,000 
dollars  sent  by  the  bank  for  signature  and 
indorsation.  Mr.  Marler,  one  of  the  five 
directors  of  the  company,  was  also  the 
manager  of  the  Merchants'  Bank  of 
Canada,  in  St.  John's,  and  was  precluded 
from  signing  any  of  these  promissory  notes 
by  the  regulations  of  the  bank.  All  the 
other  directors  indorsed  the  demand  note 
for  10,000  dollars  (after  it  had  been  signed 
Vou  W.— P.O. 
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by  the  secretary  for  the  company)  in  the 
following  order — 1st,  the  appelkuit,  2nd, 
the  respondent,  3rd,  Mr,  Coote,  4th,  Mr. 
Macpherson.  It  does  not  clearly  appear 
whether  Mr.  Macpherson  did  or  did  not 
become  a  party  to  the  two  notes  for  8,500 
and  4,500  dollars;  but  these  were  certainly 
indorsed  by  the  other  three  directors, 
in  the  same  order  in  which  their  signa- 
tures were  put  on  the  10,000-dollar  note. 
Neither  does  it  appear  at  what  dates  these 
two  bills  for  8,500  and  4,500  dollars  were 
made  payable;  but  it  appears  to  their 
Lordships  to  be  established  that  they  were 
new  discount  bills,  and  that  they  were 
renewed  on  more  than  one  subsequent 
occasion,  the  last  renewal  of  the  firat  of 
these  notes  having  been  made  on  the  21flt 
of  March,  and  the  last  renewal  of  the 
second  upon  the  26th  of  March,  in  the  year 
1877.  These  renewal  bills  were  not  signed 
by  Macpherson,  but  they  were  indorsed  by 
the  appellant,  by  Mrs.  Whitfield,  per  pro- 
curation of  her  husband  the  respondent, 
and  by  Mr.  Coote,  in  the  same  order  as 
before. 

The  letter  of  guarantee  sent  by  the  bank 
was  subscribed  by  the  appellant  as  well 
as  by  Messrs.  Coote  and  Macpherson,  and 
their  names  were  inserted  in  the  blank 
left  for  that  purpose ;  but  it  was  not  signed 
by  the  respondent,  nor  was  his  name 
entered  therein.  When  thus  completed, 
the  letter  was  handed  to  the  bank  along 
with  the  10,000.dollar  demand  note. 

On  the  27th  of  December,  1877,  the 
Merchants'  Bank  of  Canada  instituted  a 
suit  against  the  appellant,  the  respondent 
and  Mr.  Coote,  in  the  Court  of  Queen's 
Bench  for  Lower  Canada,  for  the  recovery 
of  the  sums  then  due  to  the  bank,  as  holder 
for  value  of  the  said  demand  note  for 
10,000  dollars,  dated  the  24th  of  July, 
1875,  and  of  the  two  renewal  notes  for 
8,500  and  4,500  dollars,  dated  the  21st  and 
26th  of  March,  1877.  The  demand  of  the 
bank  was  not  resisted  either  by  the  appel- 
lant or  by  Mr.  Coote,  but  the  respondent 
appeared  and  defended  the  action.  After 
a  variety  of  proceedings,  which  it  is  un- 
necessary for  the  purposes  of  this  case  to 
notice  in  detail,  Mr.  Justice  Chagnon,  on 
the  1st  of  September,  1879,  ordained  the 
three  defendants,  jointly  and  severally,  to 
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pay  to  the  bank  the  contents  of  the  two 
notes  of  the  21st  and  26th  of  March,  1877 ; 
and  also  ordained  the  appellant  and  Mr. 
Coote,  jointly  and  severally,  to  make  pay- 
ment to  the  bank  of  the  contenta  of  the 
demand  note  for  10,000  dollars. 

On  the  7th  of  January,  1878,  the  respon- 
dent, availing  himself  of  the  provisions  of 
Article  1953  of  the  Civil  Code,  brought 
an  action  en  garantie,  before  the  same 
Court,  against  the  appellant,  concluding 
to  have  the  appellant  condemned,  to  acquit 
and  relieve  him  of  any  sum  of  principal 
and  interest,  for  which  decree  might  be 
given  against  him  in  the  suit  at  the  in- 
stance of  the  bank.  In  the  declaration 
filed  by  him  in  that  action,  the  respondent 
treated  the  three  promissory  notes  in  ques- 
tion as  if  they  had  been  ordinary  com- 
mercial paper.  His  allegations,  in  regard 
to  each  of  these  notes,  were  in  substantially 
the  same  terms,  and,  after  reciting  the 
making  of  the  note  by  the  company  pay- 
able to  the  appellant,  thus  proceeded  : — 

'*  Lequel  billet  la  dite  St.  John's  Stone 
China  Ware  Company  remit  au  dit  d6fen- 
deur  Edward  Macdonald,  qui  \k  et  alors 
signa  et  endossa  le  dit  billet  et  le  remit  au 
dit  Demandeur  en  garantie,  George  Whit- 
field, qui  1^  et  alors  signa  et  endossa  le 
dit  billet  et  le  remit  au  dit  Isaac  Coote,  qui 
\k  et  alors  signa  et  endossa  le  dit  billet 
et  le  remit  k  la  dite  Merchants'  Bank  of 
Canada  qui  en  est  encore  porteur  et  pro- 
pri^taire." 

The  plea  founded  by  the  respondent  on 
that  allegation  was  to  the  effect  that  the 
defendanti 

'<  Etant,  ainsi  qu'il  appert  par  les  allegu^s 
d-dessus,  endoaseur  pr^c6dent  et  ant^rienr 
au  dit  demandeur  en  garantie,  sur  tons  et 
chacun  des  trois  billets  plus  haut  mention- 
nte,  est  oblig6  et  tenu  en  loi  de  rembourser, 
garantir  et  indemniser  le  dit  demandeur 
en  garantie  de  tons  troubles  et  de  toute  oon- 
damnation  qui  pourrait  intervenir  centre 
lui,  sur  et  k  raison  des  dits  billets,  et  dans 
et  k  raison  de  la  dite  action  institute  par 
la  dite  Merchants'  Bank  of  Canada." 

In  this  action  of  warranty  judgment  was 
given  by  Mr.  Justice  Chagnon  on  the  1st 
of  September,  1879.  The  learned  Judge 
held  that  the  evidence  given  by  the  respon- 
dent himself,  with  regard  to  the  circum- 
stances in  which  these  notes  were  made 


and  indorsed,  shewed  that  the  property  of 
the  notes  was  not  passed  by  the  indorsa- 
tions, and  that  there  was,  in  point  of  fiict, 
no  delivery  by  one  indorser  to  another. 
And  inasmuch  as  that  testimony,  in  his 
opinion,  contradicted  the  allegations  upon 
which  the  respondent's  claim  of  indemnity 
was  based,  he  dismissed  the  action  as  laid, 
reserving  to  the  respondent  any  reoourse 
which  might  be  competent  to  him  against 
the  appellant. 

An  appeal  was  taken  by  the  Merchants' 
Bank  of  Canada  against  the  judgment  of 
Mr.  Justice  Chagnon  of  the  1st  of  Septem- 
ber, 1 879,  in  so  far  as  it  absolved  the  respon- 
dent from  liability  to  the  bank  in  respect 
of  the  demand  note  for  10,000  dollars. 
The  respondent  also  appealed  against  the 
judgment  of  the  same  date,  in  his  action 
en  garantie.  On  the  18th  of  June,  1881, 
the  two  actions  were  consolidated  by  an 
order  of  the  Queen's  Bench. 

Thereafter,  on  the  23rd  of  September, 
1881,  the  Court  of  Queen's  Bench  gave 
judgment  in  the  conjoined  causes.  The 
Court,  in  the  suit  at  the  instance  of  the 
bank,  reformed  the  judgment  of  Mr.  Jus- 
tice Chagnon,  and  condemned  the  respon- 
dent in  payment  to  the  bank  of  the  10,000- 
dollar  demand  note,  with  interest  and  costs. 
In  the  action  at  the  respondent's  instance, 
the  Court  reversed  the  judgment  appealed 
from,  and  condemned  the  appelbuit  to 
guarantee,  acquit  and  indenmify  the  re- 
spondent from  all  the  condemnation  in 
principal,  interest  and  costs  pronounced 
against  him  by  the  judgment  in  favour  of 
the  bank,  and  further  condemned  the  ap- 
pellant to  pay  to  the  respondent  the  whole 
costs  incurred  by  him  in  the  suit  at  the 
bank's  instance.  The  present  appeal  has 
been  brought  against  the  judgment,  in  the 
action  en  garcmlie,  of  the  22nd  of  Sep- 
tember, 1881,  by  Edward  Macdonald,  the 
defendant  in  that  action. 

The  learned  Judges  of  the  Court  of 
Queen's  Bench  were  of  opinion  that  the 
two  promissory  notes  for  8,600  and  4,500 
dollars,  dated  the  21st  and  26th  of  March, 
1877,  were  mere  renewals  of  notes  which 
the  company  had,  prior  to  the  24th  of  July, 
1875,  discounted  with  the  bank,  upon  the 
indorsation  of  the  appellant ;  and  a  finding 
to  that  effect  is  set  forth  as  one  of  the 
considerations  on  which  the  formal  judg- 
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that  all  the  directors  of  the  company,  in- 
duding  the  respondent,  put  their  signatures 
upon  the  notes,  in  August,  1875,  in  pur- 
suance of  a  mutual  agreement  to  he  co- 
sureties for  the  company.  And,  in  the 
opinion  of  their  Lordships,  that  is  the 
proper  legal  inference  to  be  derived  from 
the  circumstances  of  the  present  case. 

Their    Lordships    construe    the   bank 
letter  of  the  24th  of  July,  1875,  as  pre- 
ferring a  direct  request  that  the  directors 
should    become  bound  to  the    bank  'as 
co-sureties  for  the  company.      The  bank 
did  not  require  that  the  appellant  should 
become  surety  for  the  company,  that  the 
respondent  should  then  become  surety  for 
the  appellant,  and  that  Mr.  Coote,  in  his 
turn,  should  guarantee  the  solvency  of  the 
respondent.     What  the  bank  asked  was 
<<  the  personal  guarantee  of  your  directors," 
and  what  the  directors  agreed  to  give  at 
their  meeting  on  the  5th  of  August,  1875, 
was   ^'  the   personal  indorsation  required 
by  the  bank."     Apart  from  the  mere  cir- 
cumstance of  the  order  in  which  the  in- 
dorsements were  made,   the  res  gestcR  of 
the  meeting  of   the  5th  of  August,  as 
disclosed  in  evidence,   make  it  perfectly 
plain  that  the  directors  were  asked  and 
agreed  to  become  co-sureties  for  the  com- 
pany, without  any  stipulation  whatever  as 
to  tbeir  becoming  vnler  ae  sureties  for  each 
other,  or  as  to  the  order  of  their  indorsing. 
Their  Lordships  attach  no  weight  to  tho 
terms  of  the  so-called  letter  of  guarantee 
which  was  returned  to  the  bank  along 
with  the  demand  note  for  10,000  dollars, 
or  to  the  fact  that  it  was  not  signed  by 
the  respondent.     The  letter  contains  no 
obligation  of  guarantee,  and  simply  ex- 
plains, what  would  otherwise  have  suffi- 
ciently appeared    from  the  bank's   own 
letter,  that  the  10,000-dollar  note  was  not 
for  immediate  discount,  but  was  to  be  held 
by  the  bank  as  a  collateral  security  for 
the  company's   debit  balance  in  account 
current. 

But  the  respondent  insists,  and  the 
Court  below  seem  to  have  held,  that 
in  determining  the  rights  and  liabilities 
inter  se  of  these  indorsers  for  the  accom- 
modation of  the  company,  regard  must  be 
had,  not  to  the  contract  in  pursuance  of 
which  they  became  indorsers,  but  to  the 
order  of  their  indorsements,  bb  evidencing 
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the  terms  of  their  contract.    That  doctrine 
appears  to  their  Lordships  to  be  at  vari- 
ance with  the  principles  of  the  English  law. 
In  a  case  like  the  present,  the  signing  of 
their  names  on  the  note,  by  way  of  in- 
dorsement, in  order  to  induce  the  bank  to 
discount  it  to  the  promisor,  is   not,   as 
between  the  indorsers,  para  contractus j  but 
is  merely  the  performance  by  them  of  an 
antecedent  agreement.     The  terms  of  that 
previous   contract  must  settle   their  lia- 
bilities ivier  se,  irrespective  altogether  of 
the  rules  of  the  law-merchant,  which  will 
nevertheless  be  binding  upon  them  in  any 
question  with  parties  to  the  note  who  were 
not  likewise  parties   to    the  agreement. 
The  law  upon  this  point  was  correctly  laid 
down  by  the  Court  of  Common  Pleas  in 
ReyTwlds  v.    Wheeler  (1).     In   that  case, 
one  Cheeseman  drew  a  bill,  and  asked 
Beynolds  to  accept  it  for  his  accommoda- 
tion, which  Reynolds  did.     The  bank  re- 
fused to  discount,  whereupon  Wheeler,  at 
the  request  of  Cheeseman,  indorsed,  and 
the  bill  was  then  discounted,  Cheeseman 
receiving    the    proceeds.      The   bill   was 
renewed  at  maturity,  Keynolds  on  this 
occasion    being  drawer    and    Cheeseman 
acceptor,  whilst  Wheeler  indorsed  it  as  he 
had  done  before.     Keynolds  paid  the  re- 
newal bill,  and  claimed  contribution  from 
Wheeler  as  a  surety  with  him  for  theiuune 
debt.     Wheeler  resisted  the  claim  on  the 
same  plea  which  is  put  forward  by  the 
respondent  in  the  present  case^namely, 
that,  in  the  circumstances,  he  had  only 
agreed  to  undertake  the  liability  evidenced 
by    the    indorsement,   and  consequently 
that  he  was  not  liable  in  relief  or  con- 
tribution to  one  who,  like  Reynolds,  had 
previously  become  party   to  the  bill  as 
drawer  or  acceptor.     But  the  Court  over- 
ruled the  plea.     Chief  Justice  Erie  said, 
'^  The  substance  of  the  transaction  is  this  : 
Cheeseman  was  in  want  of  money,  and 
applied  to  Reynolds  and  to  Wheeler  to 
lend  him  their  names  in  order  to  obtain  it. 
If  the  money  had  been  raised  by  the  joint 
and  several  note  or  bond  of  the  three,  it 
could  not  for  a  moment  have  been  con- 
tended that  Reynolds,  paying  the  whole, 
would  not  have  been  entitled  to  contribu- 
tion.    The  machinery  adopted   hero  was 
the  drawing  of  a  note  by  Cheeseman  upon 
Reynolds,  and  the  indorsement  of  it  by 
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dation  of  the  St.  John*8  Stone  China  Ware 
Company,  tlie  appellant,  having  firat 
written  his  name  upon  the  back  of  the 
notes,  has  thereby  become  liable  to  him, 
in  the  same  manner,  and  to  the  same  effect, 
as  if  he  had  been  a  prior  indorser  upon  a 
proper  commercial  bill. 

Had  the  appellant  been,  in  point  of  fact, 
the  holder  of  the  notes,  and  had  the  re- 
spondent, in  these  circumstances,  given  his 
indorsements  to  the  Merchants*  Bank  of 
Canada,  which  was  about  to  discount  them, 
the  appellant  would  have  been  bound  to 
indemnify  the  respondent  against  any  de- 
mand made  upon  him  by  the  bank,  or  any 
subsequent  holder,  to  the  same  extent  as 
if  the  respondent  had  been  a  proper 
indorser.  That  was  held  to  be  the  legal 
effect  of  such  an  indorsement  in  Penny  v. 
Junes  (12). 

In  the  present  case  the  appellant,  al- 
though his  indorsement  was  first  written, 
was  a  stranger  to  the  notes  in  the  same 
sense  as  the  respondent,  and  it  is  not 
matter  of  dispute  that  the  indorsements 
of  both  were  given  for  one  and  the  same 
purpose — ^namely,  in  order  to  induce  the 
bank  to  discount  two  of  the  notes,  and 
pay  the  proceeds  to  the  promisor,  the  St. 
John's  Stone  China  Ware  Company,  and 
also  to  give  the  company  credit  in  account 
current  to  the  amount  of  the  third  note. 
It  was  argued,  however,  for  the  respondent 
that,  in  the  absence  of  some  special  con- 
tract or  agreement  between  them,  dehors 
the  notes  themselves,  strangers  giving  their 
indorsements  successively  must  be  held  to 
have  undertaken  the  same  liabilities  inter 
se  which  are  incumbent  on  successive 
holders  and  indorsers  of  a  note  for  value. 
The  appellant  and  respondent  must  there- 
fore, it  was  said,  be  assumed  to  stand 
towards  each  other  in  the  relation  of  prior 
and  subsequent  indoraers  for  value,  inas- 
much as  it  had  not  been  proved,  hahili 
modOf  that  they  had  specially  agreed  that 
their  indorsements  were  to  have  the  effect 
of  making  them  co-sureties  for  the  pro- 
misor. On  the  other  hand,  it  was  con- 
tended for  the  appellant  that  all  the 
directors  who  indonied  the  notes  in  ques- 
tion must  now  be  treated  as  co-sureties, 
seeing  that  their  indorsements  were  made, 

(12)  I.  Cr.  M.  &  B.  439 ;  4  Law  J.  Rep.  Exch. 


without  reference  to  the  order  of  their 
signatures,  in  pursuance  of  a  mutual 
agreement  to  give  their  joint  guarantee 
to  the  bank  that  the  notes  would  be  duly 
retired  by  the  company. 

Their  Lordships  see  no  reason  to  doubt 
that  the  liabilities,  inter  ««,  of  the  succes- 
sive indorsers  of  a  bill  or  promissory  note 
must,  yi  the  absence  of  all  evidence  to  the 
contrary,  be  determined  according  to  the 
ordinary  principles  of  the  law- merchant. 
He  who  is  proved  or  admitted  to  have 
made  a  prior  indorsement  must,  according 
to  these  principles,  indemnify  subsequent 
indorsers.  But  it  is  a  well-estabUshed 
rule  of  law  that  the  whole  facts  and  cir- 
cumstances attendant  upon  the  making, 
issue  and  transference  of  a  bill  or  note, 
may  be  legitimately  referred  to  for  the 
purpose  of  ascertaining  the  true  relation 
to  each  other  of  the  parties  who  pat  their 
signatures  upon  it,  either  as  makers  or  as 
indorsers ;  and  that  reasonable  inferences, 
derived  from  these  facte  and  circum'stenoes, 
are  sulmitted  to  the  effect  of  qualifjring, 
altering,  or  even  inverting  the  relative 
liabilities  which  the  law-merchant  would 
otherwise  assign  to  them.  It  is  in  accord- 
ance with  that  rule  that  the  drawer  of  a 
bill  is  made  liable  in  relief  to  the  acceptor, 
when  the  facte  and  circumstenoes  connected 
with  the  making  and  issue  of  the  bill 
sustain  the  inference  that  it  was  accepted 
solely  for  the  accommodation  of  the  drawer. 
Even  where  the  liability  of  the  party, 
according  to  the  law-merchant^  is  not 
altered  or  affected  by  reference  to  such 
facte  and  circumstances,  he  may  still 
obtein  relief  by  shewing  that  the  party 
from  whom  he  claims  indemnity  agreed  to 
give  it  him ;  but,  in  that  case,  he  aete  up 
an  independent  and  collateral  guarantee, 
which  he  can  only  prove  by  means  of  a 
writing  which  will  satisfy  the  3tetute  of 
Frauds. 

The  appellant  has  not  attempted  to 
estebliah  an  independent  collateral  agree- 
ment by  the  respondent,  to  oontnbuto 
equally  with  him  and  the  other  indorsers, 
in  the  event  of  the  company's  failure  to 
make  payment  of  the  notes  in  question  to 
the  bank.  He  relies  upon  the  fistcte  proved 
with  respect  to  the  making  and  issue  of 
these  three  promissory  notes  as  sufficient 
to  themselves  to  create  the  1^1  inferenoe 
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that  all  the  directors  of  the  company,  in- 
dading  the  respondent,  put  their  signatures 
upon  the  notes,  in  August,  1875,  in  pur- 
suance of  a  mutual  agreement  to  he  co- 
sureties for  the  company.  And,  in  the 
opinion  of  their  Loixiships,  that  is  the 
proper  legal  inference  to  he  derived  from 
the  circumstances  of  the  present  case. 

Their    Lordships    construe    the   hank 
letter  of  the  24th  of  July,  1875,  as  pre- 
ferring a  direct  request  that  the  directors 
should    hecome  hound  to   the    hank  'as 
co-sureties  for  the  company.      The  hank 
did  not  require  that  the  appellant  should 
hecome  surety  for  the  company,  that  the 
respondent  should  then  hecome  surety  for 
the  appellant,  and  that  Mr.  Coote,  in  his 
turn,  should  guarantee  the  solvency  of  the 
respondent.     What  the  hank  asked  was 
'^  the  personal  guarantee  of  your  directors," 
and  what  the  directors  agreed  to  give  at 
their  meeting  on  the  5th  of  August,  1875, 
was   ^'  the  personal  indorsation  required 
hy  the  hank."     Apart  from  the  mere  cir- 
cumstance of  the  order  in  which  the  in- 
dorsements were  made,   the  res  geatcd  of 
the  meeting  of   the  5th  of  August,  as 
disclosed  in  evidence,   make  it  perfectly 
plain  that  the  directors  were  asked  and 
agreed  to  hecome  co-sureties  for  the  com- 
pany, without  any  stipulation  whatever  as 
to  their  becoming  inter  se  sureties  for  each 
other,  or  as  to  the  order  of  their  indorsing. 
Their  Lordships  attach  no  weight  to  tho 
terms  of  the  so-called  letter  of  guarantee 
which  was  returned  to  the  hank  along 
with  the  demand  note  for  10,000  dollars, 
or  to  the  fact  that  it  was  not  signed  by 
the  respondent.     The  letter  contains  no 
obligation  of  guarantee,  and  simply  ex- 
plains, what  would  otherwise  have  suffi- 
ciently appeared    from  the  bank's   own 
letter,  that  the  10,000-dollar  note  was  not 
for  immediate  discount,  but  was  to  be  held 
by  the  bank  as  a  collateral  security  for 
the  company's   debit  balance  in  account 
current. 

But  the  respondent  insists,  and  the 
Court  below  seem  to  have  held,  that 
in  determining  the  rights  and  liabilities 
ifUer  se  of  these  indorsers  for  the  accom- 
modation of  the  company,  regard  must  be 
had,  not  to  the  contract  in  pursuance  of 
which  they  became  indorsers,  but  to  the 
order  of  their  indorsements,  as  evidencing 


77 


the  terms  of  their  contract.    That  doctrine 
appears  to  their  Lordships  to  be  at  vari- 
ance with  the  principles  of  the  EngUsh  law. 
In  a  case  like  the  present,  the  signing  of 
their  names  on  the  note,  by  way  of  in- 
dorsement, in  order  to  induce  the  bank  to 
discount  it  to  the  promisor,  i»  not,   as 
between  the  indorsers,  pars  contractus,  but 
is  merely  the  performance  by  them  of  an 
antecedent  agreement.     The  terms  of  that 
previous  contract  must  settle   their  lia- 
bilities inter  se,  irrespective  altogether  of 
the  rules  of  the  law-mercbant,  which  will 
nevertheless  be  binding  upon  them  in  any 
question  with  parties  to  the  note  who  were 
not  likewise  parties   to    the  agreement. 
The  law  upon  this  point  was  con-ectly  laid 
down  by  the  Court  of  Common  Pleas  in 
Reynolds  v.    Wheeler  (1).     In   that  case, 
one  Cheeseman   drew  a  bill,   and  asked 
Beynolds  to  accept  it  for  his  accommoda- 
tion, which  Reynolds  did.     The  bank  re- 
fused to  discount,  whereupon  Wheeler,  at 
the  request  of  Cheeseman,  indorsed,  and 
the  bill  was  then  discounted,  Cheeseman 
receiving    the    proceeds.      The   bill   was 
renewed  at  maturity,   Reynolds  on  this 
occasion    being  drawer    and    Cheeseman 
acceptor,  whilst  Wheeler  indorsed  it  as  he 
had  done  before.     Reynolds  paid  the  re- 
newal bill,  and  claimed  contribution  from 
Wheeler  as  a  surety  with  him  for  the  same 
debt.     Wheeler  resisted  the  claim  on  the 
same  plea  which  is  put  forward  by  the 
respondent  in  the  present  case— namely, 
that,  in  the  circumstances,  he  had  only 
agreed  to  undertake  the  liability  evidenced 
by    the    indorsement,   and  consequently 
that  he  was  not  liable  in  relief  or  con- 
tribution to  one  who,  like  Reynolds,  had 
previously  become  party  to  the  bill  as 
drawer  or  acceptor.     But  the  Court  over- 
ruled the  plea.     Chief  Justice  Erie  said, 
''  The  substance  of  the  transaction  is  this  : 
Cheeseman  was  in  want  of  money,  and 
applied  to  Reynolds  and  to  Wheeler  to 
lend  him  their  names  in  order  to  obtain  it. 
If  the  money  had  been  raised  by  the  joint 
and  several  note  or  bond  of  the  three,  it 
could  not  for  a  moment  have  been  con- 
tended that  Reynolds,  pa3ring  the  whole, 
would  not  have  been  entitled  to  contribu- 
tion.    The  machinery  adopted  here  was 
the  drawing  of  a  note  by  Cheeseman  upon 
Reynolds,  and  the  indorsement  of  it  by 
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Wheeler."  And  Mr.  Justice  "Williams, 
stating  the  law  to  the  same  effect,  said, 
**  If  the  relation  of  surety  subsists,  he 
(Reynolds)  is  entitled  to  contribution,  and 
we  are  entitled  to  disregard  the  form  of 
the  instrument." 

In  the  present  case  the  directors  of  the 
St.  John's  Stone  China  Ware  Company 
one  and  all  agreed  with  each  other  to 
become  sureties  to  the  bank  for  the  same 
debts  of  the  company.  That  was  the  sub- 
stance of  the  agreement  to  which  they 
came  on  the  5th  of  August,  1875,  and  the 
fact  that  the  machinery  which  they  adopted 
for  carrying  out  their  agreement  was  the 
making  of  three  promissory  notes  by  the 
company,  payable  to  the  appellant,  and 
Buooessively  indorsed  by  him  and  his  oo- 
directors,  cannot  have,  in  law,  the  effect 
of  altering  the  mutual  relations  established 
by  that  agreement,  and  of  substituting  for 
thase  the  liabilities  of  proper  indorsers  of 
an  ordinary  commercial  note. 

It  was  argued,  however,  that  the  re- 
spondent gave  his  indorsements  at  the 
request  of  the  appellant,  and  must,  there- 
foi'e,  be  held  to  have  given  them  on  the 
faith  of  his  having  recourse  against  the 
appellant  as  a  prior  indorser.  That  con- 
tention was  rested  upon  certain  statements 
made  by  the  respondent  in  his  deposition 
as  a  witness  for  the  appellant.  He  stated, 
'^I  was  asked  to  indorse  the  notes  in 
question  by  Edward  Macdonald,  in  £Eict 
urged  to  do  so,  to  sign  them,  that  it  was 
all  right,  which  I  did."  Again,  in  answer 
to  the  question  by  his  own  counsel,  "  At 
whose  instance  did  you  indorse  the  notes 
in  question  t "  he  says,  "  At  the  instance 
of  Edward  Macdonald."  The  argument  is 
really  without  foundation  in  fact.  There 
is  not  a  word  in  those  statements  to  sug- 
gest that  the  appellant,  Edward  Mac- 
donald, did  anything  more  than  urge  the 
respondent  to  carry  out  the  agreement 
which' had  already  been  come  to  by  all 
the  directors  present,  in  order  to  aid  the 
finances  of  the  company. 

The  authority  of  Reynolds  v.  WTieeler 
(1),  and  similar  cases,  Ls  in  no  wise  affected 
by  the  decision  of  the  House  of  Lords  in 
the  Scotch  case  of  Steele  v.  Mtickirday  (13), 
which  is  referred  to  in  the  judgment  of  the 

(13)  Law  Rep.  6  App.  Cas.  754  (Scotch). 


Court  below.     In  that  case  A,  acting  on 
behalf  of  his  sons  B  and  C,  arranged  with 
D  that  the  latter  should  make  an  advance 
to  them  of  1,000/.   upon   their  personal 
security.     D  accordingly  drew  a  bill  for 
that  amount  on  B  and  C,  and  delivered  it 
to  A,  in  order  that  he  might  procure  their 
acceptances.     A  did  obtain  their  accept- 
ances, and  before  returning  the  accepted 
bill  to  D,  he  wrote  his  own  name  upon 
the  back  of  it.     The  acceptors  failed  to 
retire  the  bill,  and  D,  the  drawer,  brought 
an  action  against  the  representative  of  A 
(who  had  died  in  the  mean  time)  for  re- 
covery of  its  contents,  upon  the  allegation 
that  A  had  signed  as  a  oo-aoceptor,  or  at 
all  events  with  the  intention  and  e£fect  of 
becoming  a  surety  to  him  for  the  acceptors. 
Parol  evidence  was  led,  not  only  in  r^ard 
to  the  making  and  issue  of  the  bill,  but 
also    in   regard   to  statements    made  at 
various  times  by  the  deceased,  tending  to 
prove  a  separate  and  independent  engage- 
ment by  him  to  guarantee  payment  of  the 
bill  by  his  sons.     The  admissibility  of  the 
evidence,  so  fiur  as  it  bore  upon  the  fax^E 
and    circumstances    connected    with    the 
making  and  indorsement  of  the  biU,  was 
not  questioned  either  at  the  bar  or  by  the 
House.     On  the  oontraiy,  the  House  did 
take  that  evidence  into  account,  although 
it  was   ultimately  held  that   the  claim 
preferred  by   D  was    neither    supported 
by   the    principle  of   the  law-merchant, 
nor    by    any    inference    derivable    from 
these  facts  and  circumstances.     But  the 
House    rejected  the  parol    evidence  ad- 
duced by  D  in  order  to  establish  an  in- 
dependent contract  of  guarantee,  upon  the 
ground  that  such  a  contract  could  only  be 
proved  by  a  writing  properly  signed  under 
the  6th  section  of  the  Mercantile  Law 
Amendment  (Scotland)  Act,  1856,  which 
extends  to  Scotland  the  provisions  of  the 
English  Statute  of  Frauds  with  respect  to 
mercantile  guarantees. 

The  respondent's  counsel,  in  the  course 
of  the  argument,  referred  to  the  case  of 
Janeen  v.  Faxton  (7),  decided  by  the  Court 
of  Error  and  Appeal  in  Upper  Canada, 
and  to  three  other  decudons  of  the  Cana- 
dian Courts.  With  the  same  view,  they 
cited  the  case  of  Maedanalcl  v.  Mogntder 
(8).  These  authorities  were  relied  upon 
as  establishing  the  doctrine  that,  where 
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several  persons  mutually  agree  to  give 
their  indorsements  on  a  bill,  as  secu- 
rities for  the  holder  who  wishes  to  dis- 
count it,  they  must  be  held  to  have 
undertaken  liability  to  each  other,  not  as 
sureties  for  the  same  debt,  and  so  jointly 
liable  in  contribution,  but  as  proper  in- 
dorsers,  liable  to  indemnify  each  other 
successively,  according  to  the  priority  of 
their  indorsements,  imless  it  had  been 
specially  stipulated  that  they  were  to  be 
liable  as  co-sureties.  It  is  unnecessary 
to  enter  into  a  minute  criticism  of  these 
cases.  Some  of  them  are,  in  their  cir- 
cumstances, distinguishable  from  the  pre- 
sent case;  but  there  are  undoubtedly  to 
be  found  in  the  opinions  of  the  learned 
Judges  by  whom  they  were  decided  dicta 
which  seem  to  recognise  the  doctrine  con- 
tended for  by  the  respondent.  If  they  are 
to  be  regarded  as  authorities  to  that  effect, 
their  Lordships  cannot  accept  these  cases 
as  conclusive  of  the  law  of  England,  or  as 
precedents  which  ought  to  govern  the  de- 
cision of  this  appeal.  The  Civil  Code  of 
Lower  Canada  (article  2340)  enacts  that 
"  in  all  matters  relating  to  bills  of  ex- 
change not  provided  for  in  the  Code, 
recourse  must  be  had  to  the  laws  of  Eng- 
land in  force  on  the  30th  of  May,  1849." 
By  article  2346  of  the  Code,  the  same 
law  is  made  applicable  to  promissory  notes 
as  to  bills  of  exchange,  in  so  £Eir  as  regards 
the  liability  of  the  parties;  and  seeing 
that  the  Code  makes  no  provision  regard- 
ing the  question  raised  between  the  appel- 
lant and  the  respondent,  that  question 
must,  in  the  opinion  of  their  Lordships, 
be  decided  according  to  the  law  of  Eng- 
land, as  laid  down  by  tbe  Court  of  Common 
Pleas  in  Reynolds  v.  Wheeler  (1). 

Their  Lordships  will,  accordingly,  advise 
Her  Majesty  that  the  judgment  appealed 
from  ought  to  be  reversed ;  and  that  the 
action  m  garantie  at  the  respondent's 
instance  ought  to  be  dismissed,  with  the 
declaration  that  the  appellant  and  the 
respondent  made  their  several  indorse- 
ments upon  the  promissory  notes  in  ques- 
tion, along  with  other  directors  of  the  St. 
John's  Stone  China  Ware  Company,  as  oo- 
sureties  for  the  said  company,  and  are,  in 
that  capacity,  entitled  and  liable  to  equal 
contribution  iiUer  se. 

The  raspondent  must  pay  to  the  appel- 
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lant  the  costs  of  this  appeal,  and  also 
the  costs  incurred  by  him  in  the  Courts 
below. 


Solicitors — Simpson,  Hammond  &  Co.,  for  appel- 
lant ;  Robins  &,  Peters,  for  respondent. 


{THOMAS  SIMON  AND  OTHERS  (ap- 
pellcmta)  v.  William  henry 
VENABLES  VERNON  (respon- 
dent). 

Jersey— Marriage  Contract — Registra- 
tion — ffypoth^que. 

By  an  antenuptial  contract,  in  con- 
sideration of  the  surrender  by  the  wife  of 
aU  her  rights  in  case  of  widowhood,  the 
husband  agreed,  if  the  wife  should  survive 
him,  that  his  executors  should  pay  her  an 
annuity  and  a  sum  of  money  out  of  his  per- 
sonal estate.  This  contract  uoas  registered 
by  act  of  the  Royal  Court,  The  husband 
became  insolvent,  the  usual  proceedings  en 
d^cret  were  taken,  and  the  wife  daimed  to 
rank  in  the  codement  as  a  secured  creditor 
in  respect  of  the  marriage  contract  from  the 
dale  of  registration,  and  the  Royal  Court 
held  that  the  wife  was  so  entitled.  On  the 
death  of  the  husband  the  widow  claimed 
payment  both  of  the  annuity  and  the 
money : — Held,  that  the  wife  having  claimed 
both  en  d^ret,  the  Royal  Court  must  be 
taken  to  have  adjudicated  in  respect  of 
both,  and  that  the  toidow  was  therefore 
entitled  to  both. 

This  was  an  appeal  from  a  judgment  of 
the  Koyal  Court  of  Jersey. 

The  appellant  was  the  "  tenant  subroge  " 
of  the  estate  of  one  Joshua  Le  Bailly,  an 
insolvent,  deceased. 

The  respondent  was  the  procurator  of 
one  Wardlaw  Cortlandt  Anderson  and 
Margaret  Jane  Trotter,  his  wife. 

The  action  was  brought  in  the  Boyal 
Court  by  the  respondent,  on  behalf  of  the 
said  Margaret  Jane  Trotter,  against  the 
appellant,  to  recover  600^.  covenanted  to 
be  paid  by  a  contract  of  marriage  to  the 
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said  Mary  Jane  Trotter  in  the  event  of 
the  death  of  Joshua  Le  Baill  j,  her  intended 
husband. 

Previous  to  and  in  contemplation  of  a 
marriage  between  Joshua  Le  Bailly  and 
Margaret  Jane  Trotter  a  contract  was 
entered  into  by  which  "  the  said  Margaret 
agreed  to  abandon  all  right  of  dower  on  the 
real  estate  and  all  interest  in  the  personal 
estate  of  the  said  Joshua,  which  by  i^eason 
of  the  marriage  she  might  be  lawfully  en- 
titled to  in  the  event  of  her  surviving  the 
said  Joshua.  And  in  consideration  of  such 
surrender,  the  said  Joshua  agreed  that, 
provided  the  marriage  took  place  and  the 
said  Margaret  survived  him,  his  heirs, 
executors  or  administrators  should  pay  to 
her  out  of  his  personal  estate  the  sum  of 
5002.  for  her  use  and  benefit,,  and  during 
the  term  of  her  natural  life  that  his  heirs, 
executors  or  administrators  should  pay  to 
her  out  of  his  real  estate  the  annual  sum 
of  2002.  sterling." 

By  an  Act  of  the  Eoyal  Court,  dated  the 
7th  of  April,  1863,  on  the  joint  applica- 
tion of  the  said  Joshua  and  Margaret,  this 
contract  was  restored  in  the  Public 
Registry  of  the  island. 

By  the  law  of  guarantee  which  prevailed 
in  the  Island  of  Jersey  at  the  time  of  the 
contract,  a  personal  debt,  even  when  limited 
in  terms  to  charge  the  personal  estate, 
became  by  subsequent  registration  a  debt 
of  record  and  a  charge  upon  the  real 
estate  of  the  debtor. 

By  an  Act  of  the  Royal  Court,  dated 
the  23rd  of  August,  1873,  a  cUsastre  of 
the  personal  estate  of  Joshua  Le  Bailly 
was  decreed. 

By  an  Act  of  the  Royal  Court  of  the 
9th  of  January,  1875,  a  decret  or  fore- 
closure was  ordered  upon  the  real  estate  of 
Joshua  Le  Bailly. 

The  claim  of  the  said  Margaret  Jane 
Trotter,  under  and  by  virtue  of  the  above- 
mentioned  contract,  and  of  the  Act  of  the 
Royal  Court  for  registration  thereof,  was 
duly  tendered  by  the  said  Margaret  Jane 
Trotter  to  the  Greffier  of  the  Royal  Court 
for  registration  as  a  secured  claim  carrying 
an  **  hypotheca  "  or  mortgage  as  and  from 
the  date  of  the  Act  of  the  Royal  Court 
ordering  the  registration. 

The  Greffier  inserted  the  claim  of  the 
said  Margaret  Jane  Trotter  as  simply  an 


unsecured  debt  or  liability,  and  sought  to 
deal  with  it  accordingly. 

By  a  judgment  of  the  Superior  Number 
or  Full  Court  as  aforesaid,  dated  the  20th 
of  March,  1875,  it  was  ordered  that,  inas- 
much as  the  contract  for  a  settlement  had 
been  registered,  it  was  entitled  to  rank 
in  the  codement  of  the  decret  of  the  said 
Joshua  Le  Bailly  under  the  date  of  the 
Act  ordering  its  r^istration. 

In  pursuance  of  such  judgment  the 
Oreffier  registered  the  claim  of  the  said 
Margaret  Jane  Trotter  in  the  said  cods'- 
merU. 

On  the  27th  of  March,  1875,  one  Edwin 
Taylor,  one  of  the  unsecured  creditors  of 
the  said  Joshua  Le  Bailly,  was  declared 
tenant  of  the  real  estate  of  the  bankrupt, 
and  Pierre  Jean  Simon  subsequently  be- 
came "  tenant  subroge" 
.  Pierre  Jean  Simon  has  since  died,  and 
the  appellant  ia  his  heir  and  representa- 
tive. 

Joshua  Le  Bailly  died  on  the  19th  of 
March,  1881,  leaving  surviving  Margaret 
Jane  Trotter,  his  widow,  who  afterwards 
intermarried  with  Wardlaw  Cortlandt 
Anderson. 

The  action  was  heard  before  the  Inferior 
Number  of  the  Royal  Court,  and  that 
Court  gave  judgment  in  favour  of  the 
respondent. 

The  appellants  appealed  &om  this  judg- 
ment to  the  Superior  Number  or  Full 
Court  of  Appeal  of  the  Royal  Court,  which 
Court  confirmed  the  judgment  of  the  In- 
ferior Number. 

From  'this  judgment  the  appeal  was 
brought. 

The  Attorney-General  for  Jersey  {George 
Clement  Bertram)  and  IF.  Latham,  for  the 
appellants. — The  sum  claimed  in  the  ac- 
tion was  payable  only  out  of  the  personal 
estate  of  Joshua  Le  Bailly,  and  only  after 
his  death.  By  the  desastre  in  his  lifetime 
the  whole  of  his  personal  estate  became 
swept  away.  The  "tenant  wbrogS"  not 
being  heir,  executor  or  administrator  of 
Joshua  Le  Bailly,  is  not  liable,  according 
to  the  express  terms  of  the  oontraot,  to 
pay  the  amount  claimed.  The  marriage 
^ntiBct,  eren  with  the  Act  of  legistil- 
tion,  does  not  operate,  so  far  as  relates  to 
the  5002.,  as  a  charge  on  the  heritages  of 
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Joshua   Le  Bailly  in  the  hands  of  the 
tenant  subroge  apren  dScret, 

Davey,  Q,C.,  and  FisJibourM,  for  the 
respondent. — The  marriage,  and  registra- 
tion of  the  contract  of  marriage  by  Act  of 
the  Royal  Court  on  the  application  of  the 
contracting  parties,  made  the  contract  a 
charge  or  mortgage  from  the  date  of  such 
Act  upon  the  real  estate  of  Joshua  Le 
Bailly,  binding  on  such  real  estate  in  the 
hands  of  every  person  to  whom  it  passed. 
A  tenant  after  decret  is  bound  to  discharge 
all  the  debts  and  mortgages  on  the  pro- 
perty to  which  he  makes  himself  tenant 
prior  in  date  to  his  own.  The  contract 
registered  by  an  Act  of  the  Eoyal  Court 
could  not  be  revoked  by  any  tenant.  The 
contract  was  made  for  valuable  considera- 
tion. 

Lord  Watson  delivered  the  judgment 
of  their  liordships  (1)  : — 

Margaret  Jane  Trotter,  now  the  wife 
of  Cortlandt  Anderson,  was  previously 
married,  on  the  14th  of  April,  1863, 
to  the  late  Joshua  Le  Bailly,  of  "  Les 
Vaux,"  Jersey.  By  an  ante-nuptial  con- 
tract, entered  into  in  contemplation  of 
their  marriage,  Miss  Trotter  r^ounced 
all  legal  claims  competent  to  her,  as 
widow,  upon  the  estates  real  and  per- 
sonal of  her  husband;  and,  in  con- 
sideration thereof,  Mr.  Le  Bailly  engaged, 
for  himself,  his  executors  and  adminis- 
trators, that,  in  the  event  of  her  surviving 
him,  his  heirs,  executors  and  adminis- 
trators should,  immediately  after  his  de- 
cease, '*  duly  pay  to  her  out  of  his  personal 
estate  the  sum  of  500Z.  sterling  for  her 
own  use  and  benefit  exclusively,"  and 
should  also,  from  and  after  the  day  of  his 
decease,  pay  to  her,  out  of  ''  hib  estates 
real  and  personal,"  an  annuity  for  life  of 
200Z.  sterling.  This  contract  was  registered 
in  the  Public  Register  of  the  Island  of 
Jersey,  pursuant  to  an  order  of  the  Royal 
Court,  obtained  on  the  joint  application 
of  the  spouses,  dated  the  7th  of  April, 
1863. 

On  the  23i-d  of  August,  1873,  the  goods 

(1)  Lord  Wataon,  Sir  Barnes  Peacock,  Sir 
Montague  £.  Kmith,  Sir  Koberi  P.  Collier,  and 
Sir  Arthur  liobhouse. 
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of  the  said  Jonliua  Le  Bailly  were,  by  an 
order  of  the  Hoyal  Court,  declared  en 
desastre,  and  his  personal  property  was 
sequestrated  for  the  benefit  of  his  credi- 
tors. By  a  subsequent  order  of  the  same 
Court,  bearing  date  the  9th  of  January, 
1875.  his  movable  and  heritable  estates 
were  adjudged  to  be  renounced,  and  leave 
was  given  to  certain  of  his  creditors  "  de 
faire  decreter  les  dUs  heritages" 

The  proceedings  en  decret,  so  far  as  it  is 
necessary  to  refer  to  them  for  the  purposes 
of  the  present  case,  are  as  follows  :  A  list 
is  made  up,  before  the  Greffier,  of  the 
whole  creditors  of  the  insolvent,  each 
creditor  being  ranked  according  to  the 
priority  of  his  debt  or  claim.  But  in  the 
list  or  codement  prepared  by  the  Greflier 
the  order  of  priority  is  inverted,  the  credi- 
tor having  the  first  charge  being  placed 
last,  whilst  the  first  entry  embraces  all 
the  unsecured  creditors,  who  are  lunked 
pari  passu  in  one  group.  The  Greflier 
next  summons  the  creditors  before  him,  and 
calls  first  the  unsecured  creditors  in  turn  to 
accept  or  reject  the  insolvent's  estate.  If 
they  reject,  th^ii*  claims  are  considered  as 
cancelled,  and  the  Greffier  proceeds  to 
make  the  same  call  upon  the  puisne 
encumbrancer.  If  he  rejects  the  estate, 
his  claim  is  in  like  manner  considered  as 
cancelled,  and  the  Greffier  calls  upon  the 
next  encumbrancer  in  the  order  of  the 
codement ;  and  the  same  process  is  repeated 
until  a  creditor  accepts,  who  is  then  de- 
clared to  be  "  tenant"  and  thereby  becomes 
entitled  to  the  estate  of  the  insolvent,  and 
absolutely  liable  to  pay,  or  settle  in  full, 
all  claims  inserted  after  his  own  in  the 
codenient.  The  obligation  thus  imposed 
upon  the  "  tenant "  is,  in  other  words, 
the  consideration  for  which  he  becomes 
purchaser  of  the  insolvent's  estate. 

Margaret  Jane  Trotter,  then  the  wife  of 
Joshua  Le  Bailly,  appeared  as  a  claimant 
in  the  proceedings  en  decret  which  followed 
upon  the  order  of  the  9th  of  January,  1875, 
and  gave  in  her  marriage  contract,  together 
with  the  Act  of  Court,  of  the  7th  of  April, 
1863,  authorising  its  registration.  The 
Greffier  entered  her  in  the  codenient  as  an 
unsecured  creditor  under  that  contract, 
and  called  upon  her,  along  with  the  other 
claimants  sans    hypothiques,  to    declare 
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whether  she  elected  to  become  "  tenante  " 
or  to  renounce.  The  lady  thereupon  ob- 
jected, and  maintained,  by  her  counsel, 
"  Qu'elle  n'est  pas  obligee  de  parler  en  ce 
moment,  I'acte  de  la  cour  qu'elle  a  ine^r^ 
etant  dat6  du  7  Avril  1863,  et  enregistr^ 
au  registre  public  k  la  dite  dat«,  devant 
porter  la  dite  date  dans  ce  d^cret."  -  The 
obvious  meaning  of  that  contention  was 
that  the  lady  objected  to  her  claim  under 
the  contract  being  dealt  with  as  sans 
hypotheque,  and  insisted  that  the  legal 
effect  of  its  r^stration  in  the  Public 
Register  of  the  island  by  the  authority  of 
the  Royal  Court  was  to  make  her  conven- 
tional provisions  a  charge  upon  the  herit- 
able estate  of  her  husband  from  and  after 
the  7th  of  Api-il,  1863,  the  date  of  the 
order  authorising  registration. 

The  Greiiier  referred  the  question  thus 
raised  to  the  Court,  and  at  the  same  time 
submitted  to  the  Court  his  reasons  for 
dealing  with  the  lady's  contract  claims  as 
an  unsecured  debt.  The  view  taken  by 
him  was,  in  the  first  place,  that  no  date 
could  be  assigned  to  the  contract,  because, 
even  on  the  assumption  that  its  insertion 
in  the  public  register  would  have  created 
a  hypotheque,  the  documents  given  in  did 
not  contain  any  note  by  the  Registrar 
stating  the  day  upon  which  the  contract 
came  into  his  hands ;  and,  in  the  second 
place,  that  the  registration  of  the  contract 
in  the  Public  Register  was  for  preservation 
merely,  and  did  not  make  the  wife's  pro- 
vision a  charge  upon  the  heritable  estate 
of  her  husband,  which  could  only  be 
effected  by  its  insertion  in  the  proper 
register — namely,  the  ^^livre  des  obliga- 
tions" 

When  the  question  came  before  the 
Court,  two  creditors,  sans  hypoiMques, 
entered  in  the  codemerU,  appeared  to  resist 
the  claim  of  Margaret  Jane  Trotter,  and, 
inter  alia,  maintained,  "  qu'en  vertu  de  la 
pi^e  produite,  la  dite  dame  ne  pent  pr^- 
tendre  k  une  hypoth^ue  quelconque  sur 
les  biens  de  son  mari,  au  prejudice  tant 
des  cr^anciers  de  celui-ci,  que  des  personnes 
qui  ont  transig^  avec  lui  depuis  la  date  de 
son  manage." 

The  main  issue  raised  for  the  decision  of 
the  Court  was  whether  the  recording  of 
her  marriage  contract  in  the  Public  Re- 
gister did  or  did  not  confer  upon  Dame 


Margaret  Jane  Trotter  a  right  of  hypothec, 
in  respect  of  its  provisions,  which  entitled 
her  to  be  i*anked  in  the  codement  as  « 
secured  creditor  from  and  after  the  date 
of  the  order  of  Court  giving  authority  to 
r^;ister.  After  hearing  parties,  the  Court, 
on  the  20th  of  March,  1875,  rejected  the 
views  submitted  to  them  by  the  Greffier, 
and  gave  this  decision  in  her  favour: 
"  Consid^rant  que  le  contrat  de  manage 
dont  s'agit  a  6t^  enregistr^  au  registre 
public,  la  Cour  a  jug6  qu'il  doit  porter  au 
registre  ou  codement  du  d6cret  du  dit 
Josu^  Le  Bailly,  la  date  de  Facte  ordon- 
nant  son  enregistrement,  savoir  le  7  Avril 
1863." 

In  consequence  of  that  decision,  the  code- 
ment  was  altered  so  as  to  give  effect  to  it ; 
and  the  entry  of  Margaret  Jane  Trotter's 
name  and  of  her  documents  of  debt  was 
transferred  from  the  class  of  unsecured  to 
that  of  the  secured  creditors,  the  date 
assigned  to  her  security  being  the  7th  of 
April,  1863.  After  the  usned  procedure, 
Edwin  Taylor,  one  of  the  creditors,  ranked 
as  sans  hypotheque,  elected  to  become 
**  tenant"  but  by  arrangement  he  trans- 
ferred his  rights  and  liabilities  as  such  to 
Pierre  Jean  Simon ;  and  these  two  gentle- 
men were,  on  the  27th  of  March,  1875, 
declared  by  the  GreflSer  to  be  respectively 
the  "  tenant "  and  "  tenant  suhroge "  of 
all  the  heritages  which  had  belonged  to 
the  insolvent,  subject  to  the  condition  ex- 
pressed in  these  words  :  ''  k  la  charge  aa 
dit  tenant  et  au  dit  tenant  snbrog^  de 
payer  toutes  les  dettes  et  hypoth^ues  qui 
ne  sont  pas  renonc^es  faute  d'insertion." 
By  order  of  the  13th  of  April,  1875,  the 
Royal  Court  duly  confirmed  the  appoint- 
ment of  Messieurs  Taylor  and  Simon  as 
tenant  and  "  tenant  subroge." 

After  the  death  of  Mr.  Le  Bailly,  which 
occurred  on  the  19th  of  March,  1881,  the 
widow  claimed  payment  of  her  marriage 
contract  provisions  from  the  appellant, 
Thomas  Simon,  as  the  eldest  son  and  repre- 
sentative of  Pierre  Jean  Simon,  the  original 
"  tenant  subrogi"  The  appellant  did  not 
dispute  his  liability  to  pay  the  annuity  of 
200^.  provided  to  the  widow,  but  he  re- 
fused to  make  payment  to  her  of  the  sum 
of  500/.  s|)ecified  in  the  contract.  The 
widow,  on  the  29th  of  April,  1881,  insti- 
tuted a  suit,  before  the  Royal  Court  of 
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Jersey,  for  recoveiy  of  that  sum,  with 
intereBt  from  the  date  of  her  husband's 
decease;  and  the  Court,  on  the  6th  of 
Juie,  1881,  decided  in  £a.vour  of  the 
widow.  Against  that  decree  an  appeal 
was  taken  to  the  Fall  Court,  who,  on  the 
19th  of  April,  1882,  confirmed  the  judg- 
ment of  the  Court  below,  and  dismissed 
the  appeal  with  costs. 

The  case,  bjb  it  has  been  presented  to 
this  Board,  really  involves  no  questions  as 
to  dower  or  as  to  the  other  righto  to  which 
a  widow  is  entitled  by  the  law  or  customs 
of  the  Island  of  Jersey.  The  appellant 
does  not  maintain  that  the  widow  must 
be  remanded  to  her  legal  rights  ;  on  the 
contrary,  his  contention  is  tibat  she  must 
take  her  conventional  provisions,  but  that 
the  provision  of  500/.  out  of  the  personal 
estate  of  her  husband  is,  by  its  very  terms, 
not  recoverable  from  him.  Nor  does  the 
appellant  dispute  that,  as  representing 
the  **U7iant  subroge"  he  ia  bound  to 
satisfy  the  widow's  contract  claims  to  the 
extent  to  which  these  were  sustained  by 
the  order  of  the  Royal  Court  in  the  re- 
ference made  to  them  by  the  Greffier 
with  regard  to  the  widow's  demand  to  be 
ranked  in  the  codemerU  as  a  secured  cre- 
ditor. 

An  able  and  ingenious  argument  was 
addressed  to  us,  with  the  object  of  shewing 
that  the  Royal  Court,  in  directing  Dame 
Margaret  Jane  Trotter's  name  and  docu- 
ments of  debt  to  be  entered  in  the  code- 
meni,  under  date  the  7th  of  April,  1863, 
only  intended  to  treat  her  annuity  of  2001. 
as  a  secured  debt,  and   neither  intended 
to  attach,  nor  did,  in  point  of  fact,  attach, 
any  hypothique  to  the  claim  of  600/.     It 
was  urged  that  the  order  of  the  Court  is 
expressed  in  general  terms,  without  special 
mentbn  of  the  provision  of  500/.,  and  is 
therefore  open  to  that  construction.     The 
argument  was  rested  not  so  much  upon 
the  terms  of  the  order,  or  of  the  pleadings 
submitted  to  the  Court  before  it  was  pro- 
nounced, as  upon  certain  extrinsic  con- 
siderations bearing  upon  the  improbability 
of  the  Court  having  intended   to  decide 
that  the  daim  for  6001,  had  been  con- 
verted into  a  preferable  debt  by  the  regis- 
tration of  the  marriage  contract  in  the 
Public  Register.     The  appeUant's  conten- 
tion really  went  no  further  than  this,  that 


if  it  were  held  that  the  Court  so  decided, 
they  must  be  held  to  have  given  a  bad 
decision,  and  therefore  it  must  be  pre- 
sumed that  they  did  not  give  it. 

There  seems  to  be  no  reason  to  doubt — 
indeed,  it  was  not  controverted — that  if 
the  Court  had  decided  in  express  terms 
that  the  debt  of  500Z.  was  entitled  to  the 
same  priority  as  the  200/.  annuity,  the 
appellant  could  not  now  have  challenged 
that  decision.  It  necessarily  follows  that, 
if  the  reasonable  inference  to  be  derived 
from  the  terms  of  the  judgment  be  that 
the  Court  did  so  decide,  the  appellant's 
challenge  is  equally  barred,  and  he  is  liable 
to  pay  the  sum  sued  for. 

Their  Lordships  are  unable  to  come  to 
the  conclusion  that  the  decision  of  the 
Royal  Court,  of  date  the  20th  of  March, 
1875,  was  an  adjudication  upon  part  only 
of  the  widow's  claims  under  her  marriage 
contract  When  a  creditor,  appearing  in 
proceedings  for  the  distribution  of  his 
insolvent  debtor's  estate,  produces  and 
claims  upon  a  document  of  debt  which 
contains  two  separate  obligations  to  pay 
by  the  insolvent,  he  must,  unless  some- 
thing appear  to  the  contrary,  be  under- 
stood as  preferring  a  claim  for  both  debts. 
Accordingly,  it  must  be  taken  that  Mar- 
garet Jane  Trotter  did  claim,  in  the  pro- 
ceedings "  en  decret,**  to  be  ranked  for  the 
principal  sum  in  question,  aa  well  as  for 
her  annuity.  If  it  be  assumed,  as  we 
think  it  must,  that  the  lady  claimed  her 
provision  of  500^.,  as  well  as  her  annuity, 
it  appears  to  be  matter  of  necessary  in- 
ference that  she  also  claimed  priority  for 
both  debts.  It  never  was  suggested, 
either  before  the  Greffier  or  before  the 
Court,  that  there  was,  or  even  that  there 
might  be,  a  distinction  between  the  two 
provisions  in  favour  of  the  widow  con- 
tained in  the  marriage  contract  produced. 
The  claim  of  the  widow  as  well  as  the 
objections  of  the  Greffier  and  the  opposing 
creditors  were  stated  and  maintained  on 
the  footing  that,  as  regarded  priority,  the 
same  rationes  were  applicable  to  all  the 
widow's  marriage  contract  provisions; 
and  the  Court,  by  its  order  of  the  20th  of 
March,  1875,  affirmed  her  claim  to  priority 
in  substantially  the  same  terms  in  which 
that  claim  was  preferred  before  the 
Greffier, 
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It  was  further  argued  for  the  appellant 
that  the  widow  cannot  insist,  as  against 
him,  on  payment  of  the  500Z.  in  question, 
seeing  that  by  the  terms  of  the  marriage 
contract  that  sum  la  payable  out  of  a 
special  fund — namely,  the  personal  estate 
of  the  insolvent— and  that  the  *^  tenant 
subroge  "  has,  in  point  of  fiict,  taken  no- 
thing except  heritable  estate.  It  is  by  no 
means  clear  that  an  onerous  obligation 
by  A  to  pay  5001.  out  of  his  personal 
estate  must  be  dealt  with  on  the  same 
principle  as  if  it  were  a  bequest  of  that 
amount  by  A.,  payable  out  of  a  special 
fund  forming  part  of  that  estate.  In  the 
opinion  of  their  Lordships,  it  is  quite  un- 
necessary to  decide  that  point.  The  argu- 
ment, if  well  founded,  might,  if  it  had 
been  put  forward  in  March,  1875,  have 
induced  the  Boyal  Court  to  uphold  the 
ruling  of  the  Greffier  in  so  far  as  it  related 
to  the  provision  of  500^. ;  but  it  does  not 
appear  to  their  Lordships  to  afford  a  good 
reason  for  disturbing  the  ranking  of  the 
widow's  claims  in  ttie  codement^  as  then 
settled  by  the  judgment  of  the  Court,  and 
for  relieving  the  "  tenant  aubroge  "  or  his 
representatives  of  a  debt  the  payment  of 
which  was  made  an  essential  condition  of 
the  title  by  which  they  acquired  the  herit- 
able estates  of  the  insolvent,  the  late 
Joshua  Le  Bailly. 

Their  Lordships  will,  therefore,  humbly 
advise  Her  Majesty  that  the  judgments 
appealed  from  ought  to  be  confihneid,  and 
the  appeal  dismissed  with  costs. 


Solicitors— Lambert,  Fetch  &  Shakespear,  for 
appellants;  Saunders,  Hawksford,  Bennett 
Sl  Co.,  for  respondent. 
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THE       ATTORNEY-GENERAL       OP 

ONTARIO  {appella/rU)  v.  An- 
drew MERCER  (respondent). 


Canada — Real  Estate — Escheat — Rights 
of  the  Provinces — British  North  America 
Act,  1867,  ss.  102,  109  and  126— Con- 
struction. 

By  the  British  North  America  il<^,  1867, 
8,  109,  it  is  provided  that  **AU  latids, 
mines,  minerals  and  royalties  belonging 
to  the  several  provinces  of  Canada  cU  the 
Union  shall  belong  to  the  several  provinces 
in  which  tlie  same  are  situate  or  arise^* : — 
Held,  that  land  escheated  to  the  Crown 
in  default  of  heirs  belongs  to  the  province 
in  which  the  land  is  situate. 

This  was  an  appeal  fi'om  a  judgment  of 
the  Supreme  Court  of  Canada. 

On  the  28th  of  September,  1878,  the 
appellant  filed  an  information  in  the  Court 
of  Chancery  for  Ontario,  to  recover  posses- 
sion, from  the  respondent,  of  certain  lands, 
on  the  ground  that  they  were  escheated  to 
Her  Majesty  for  the  benefit  of  the  pro- 
vince. The  respondent  demurred  to  the 
information. 

The  facts  were  as  follows : — 

Andrew  Meroer,  of  the  city  of  Toronto, 
died  on  the  13th  of  June,  1871.  At  the 
time  of  his  death  he  was  seized  in  fee- 
simple  in  possession  of  lands  in  that  dty. 
He  died  intestate  without  leaving  any  heir 
or  next-of-kin.  On  his  death  the  respon- 
dent entered  into  possession  of  the  lands 
of  which  the  said  Andrew  was  seized  at 
the  time  of  his  death. 

On  the  7th  of  January,  1879,  the  Viee- 
Chanoellor,  before  whom  the  demurrer 
was  argued,  gave  judgment  and  disallowed 
the  demurrer.  From  this  judgment  the 
respondent  appealed  to  the  Court  of 
Appeal  for  Ontario. 

On  the  27th  of  March,  1880,  the  Court 
of  Appeal  affirmed  the  judgment  of  the 
Yice-Chanoellor  and  dismissed  the  appeal. 
By  agreement  the  Dominion  Qovemment 
of  Canada  appealed  to  the  Supreme  Court 
of  Canada  in  the  name  o£  the  respondent, 
and  it  was  agreed  that  the  appeal  should 
be  limited  to  the  question  whether  the 
Government  of  Cansula  or  the  Government 
of  Ontario  was  entitled  to  lands  situate  in 
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the  province  of  Ontario  escheated  to  the 
Grown  for  want  of  heirs. 

On  the  14th  of  November,  1881,  the 
Supreme  Court  allowed  the  respondent's 
appeal,  reversed  the  order  of  the  Court  of 
Appeal  and  the  decree  of  the  Vice-chan- 
cellor, and  ordered  that  the  respondent's 
demurrer  should  be  allowed  and  the  ap- 
pellant's information  dismissed. 

Leave  to  appeal  from  the  Supreme 
Court  of  Canada  was  given. 

Daneyy  Q.C,  Tht  AUomey-OenercU  of 
Ontario  {Mowatt,  Q.C.)^  and  Cartwright^ 
for  the  appellant. — Lands  in  the  Province 
of  Ontario  are  held  in  free  and  common 
soccage,  and  are  subject  to  the  English 
law  relating  to  escheats  in  so  far  as  the 
same  is  applicable  in  the  province.  Such 
lands  in  the  Province  of  Ontario  belong 
originally  to  Her  Majesty  for  the  benefit 
of  the  province,  and  therefore  revert  on 
escheat  to  Her  Majesty  for  the  benefit  of 
the  province.  On  the  true  construction 
of  the  British  North  America  Act,  1867, 
the  right  to  lands  in  Ontario  escheated  for 
want  of  heirs  was  intended  to  be  retained 
by  the  province.  There  is  no  provision  in 
the  British  North  America  Act,  1867,  by 
which  the  right  of  the  province  to  es- 
cheated lands  within  the  province  is  taken 
away  or  interfered  with. 

They  referred  to  1  Anne,  c.  1,  39  k  40 
Geo.  3.  c.  88,  47  Geo.  3.  c.  24,  1  Will.  4. 
c.  25,  1  &  2  Vict.  c.  2,  3  &  4  Vict.  c.  35, 
Burgess  v.  Wheait  (1),  Theberge  v.  Lamdry 
(2)  and  Church  v.  Blake  (3). 

Ths  SoUcUar-General  {Sir  F.  HerscheU, 
Q.C),  Zalask,  Q.C.  (Canadian  Bar),  and 
Jeune,  for  the  respondent. — It  is  for  the 
Province  of  Ontario  to  shew  affirmatively 
that  escheats  in  that  province  belong  to 
it,  and  this  has  not  been  shewn.  The  real 
proporty  of  subjects  dying  intestate  and 
without  heirs  escheats  to  the  Crown  jure 
eoronm^  and  this  right  as  regards  real  pro- 
perty situated  in  Ontario  has  not  been 
transferred  from  the  Crown  to  the  Pro- 
vince of  Ontario.  Since  the  passing  of 
the  British  North  America  Act,  1867,  the 
claim  of  the  province  to  escheats  can  be 

(1)  1  W.  Black.  123. 

(2)  46  Law  J.  Rep.  P.O.  1 ;  Law  Rep.  2  App, 
Gas.  102. 

(3)  6  Daval,  694. 
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determined  only  by  reference  to  the  pro- 
visions of  that  Act.  On  the  true  con- 
struction of  the  Act  the  right  to  escheats 
is  expressly  given  to  the  Dominion.  If  not 
expressly  given  to  the  provinces,  the  right 
belongs  to  the  Dominion. 

They  referred  to  31  Geo.  3.  c.  31,  59 
Qeo.  3.  c.  94,  15  k  16  Vict.  c.  39,  and  to 
RuaseU  v.  The  Queen  (4). 

The  Lord  Chancellor  (The  Earl  of 
Selborne)  delivered  the  judgment  of  their 
Lordships  (5) : — 

The  question  to  be  determined  in  this 
case  is,  whether  lands  in  the  Province  of 
Ontario,  escheated  to  the  Crown  for  defect 
of  heirs,  '^  belong  "  (in  the  sense  in  which 
the  verb  is  used  in  the  British  North 
America  Act,  1867)  to  the  Province  of 
Ontario  or  to  the  Dominion  of  Canada. 

By  the  imperial  statute  31  Qeeo,  3.  c.  31, 
s.  43,  it  was  provided  that  all  lands  which 
should  be  thereafter  granted  within  the 
Province  of  Upper  Canada  (now  Ontario), 
should  be  granted  in  free  and  common 
soccage,  in  like  manner  as  lands  were 
then  holden  in  free  and  common  soccage 
in  England.  The  argument  before  their 
Lordships,  on  both  sides,  proceeded  upon 
the  assumption  that  the  lands  now  in 
question  were  so  holden. 

All  land  in  England,  in  the  hands  of 
any  subject,  was  holden  of  some  lord  by 
some  kind  of  service,  and  was  deemed  in 
law  to  have  been  originally  derived  from 
the  Crown,  "  and  therefore  the  King  was 
Sovereign  Lord,  or  Lord  paramount,  either 
mediate  or  immediate,  of  all  and  every 
parcel  of  land  within  the  realm  "  (6).  The 
King  had  ''  dominiwn  directum,**  the  sub- 
ject ^^ dominium  utile**  (7).  The  word 
"  tenure  **  signified  this  relation  of  tenant 
to  lord.  Free  or  common  soccage  was  one 
of  the  ancient  modes  of  tenure  (*'  A  man 
may  hold  of  his  lord  by  fealty  only,  and 
such  tenure  is  tenure  in  soccage")  (8), 
which  by  the  statute  12  Car.  2.  c.  24,  was 

(4)  61  Law  J.  Rep.  P.O.  77 ;  Law  Rep.  7  App. 
Cas.  829. 

(5)  The  Lord  Chancellor  (The  Earl  of  Sel- 
borne), Sir  Barnes  Peacock,  Sir  Montague  £. 
Smith,  Sir  Robert  P.  CoUier,  Sir  Richard  Couch 
and  Sir  Arthur  Hobhouse. 

(6)  Co.  Litt.  66«. 

(7)  Ibid.  la. 

(8)  Litt.  8. 118. 
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substituted  throughout  England  for  the 
former  tenures  by  knight-service  and  by 
soccage  in  capite  of  the  King,  and  relieved 
from  various  feudal  burdens.  Some,  how- 
ever, of  the  former  incidents  were  expressly 
preserved  by  that  statute,  and  others  (es- 
cheat being  one  of  them),  though  not  ex- 
pressly mentioned,  were  not  taken  away. 

"  Escheat  is  a  word  of  art,  and  signi- 
fieth  properly  when  by  accident  the  lands 
fall  to  the  lord  of  whom  they  are  holden, 
in  which  case  we  say  the  fee  is  escheated  " 
(9).  Elsewhere  (10)  it  is  called  "  a  casual 
profit,"  as  happening  to  the  lord  "  by 
chance,  and  unlooked  for."  The  writ  of 
escheat,  when  the  tenant  died  without 
heirs,  was  in  this  form  : — '*  The  King  to 
the  Sheriff,  &c.  Command  A,  <bc.,  that 
he  render  to  B  ten  acres  of  land,  with  the 
appurtenances  in  N  which  C  held  of  him, 
and  which  ought  to  revert  to  him  the  said 
B  ajs  his  escheat,  for  that  the  said  C  died 
without  heirs"  (11).  If  there  was  a 
mesne  lord,  the  escheat  was  to  him ;  if 
not,  to  the  King. 

From  the  use  of  the  word  "  revert "  in 
the  writ  of  escheat  is  manifestly  derived 
the  language  of  some  authorities  which 
speak  of  escheat  as  a  species  of  ''rever- 
sion." There  cannot,  in  the  usual  and 
proper  sense  of  the  term,  be  a  reversion 
expectant  upon  an  estate  in  fee-simple. 
What  is  meant  is  that,  when  there  is  no 
longer  any  tenant,  the  land  returns,  by 
reason  of  tenure,  to  the  lord  by  whom,  or 
by  whose  predecessors  in  title,  the  tenure 
was  created.  Other  writers  speak  of  the 
lord  as  taking  it  by  way  of  succession  or 
inheritance,  as  if  firom  the  tenant,  which 
is  certainly  not  accurate.  The  tenant's 
estate  (subject  to  any  charges  upon  it 
which  he  may  have  created)  has  come  to 
an  end,  and  the  lord  is  in  by  his  own 
right. 

The  profits  and  the  proceeds  of  sales 
of  lands  escheated  to  the  Crown  were,  in 
England,  part  of  the  casual  hereditary 
revenues  of  the  Crown,  and  (subject  to 
those  powers  of  disposition  which  were 
reserved  to  the  sovereign  by  the  Restrain- 
ing and  Civil  list  Acts)  they  were  among 
the  hereditary  revenues  placed  at  the  dis- 

(9)  Co.  Litt.  13tf. 

(10)  Ibid.  92*. 

(11)  Fitz.  N.B.  144  F. 


posal  of  Parliament  by  the  Civil  List  Acts 
passed  at  the  beginning  of  the  present 
and  the  last  preceding  reign.  Those  Acts 
extended,  expressly,  to  all  such  casual 
revenues  arising  in  any  of  the  colonies  or 
foreign  possessions  of  the  CroMm.  But 
the  right  of  the  several  colonial  Legisla- 
tures to  appropriate  and  deal  with  them, 
within  their  respective  territorial  limits, 
was  recognised  by  the  imperial  statute 
15  &  16  Vict.  c.  39,  and  by  an  earlier 
imperial  statute,  10  &  11  Vict.  c.  71, 
confirming  the  Canada  Civil  List  Act, 
passed  in  1846,  after  the  union  of  Upper 
and  Lower  Canada,  by  which  Act  the 
provision  made  by  the  colonial  Legislature 
for  the  charges  of  the  royal  Government 
in  Canada  was  accepted  and  taken,  instead 
of  **  all  territorial  and  other  revenues," 
then  at  the  disposal  of  the  Crown,  arising 
in  that  province ;  over  which  (as  to  three 
fifths  permanently,  and  as  to  two  fifths 
during  the  life  of  the  Queen,  and  for  five 
years  afterwards)  the  Legislature  of  the 
province  was  to  have  full  power  of  appro- 
priation. It  may  be  remarked  that  the 
Civil  List  Acts  of  the  Province  of  Canada 
contained  no  reservation  of  escheats 
similar  to  section  12  of  each  of  the  Im- 
perial Civil  List  Acts  above  referred  to. 
It  must  have  been  purposely  omitted,  in 
order  that  escheats  might  be  dealt  with  by 
the  €k>vemment  or  Legislature  of  Canada, 
and  not  by  the  Crown,  in  whose  disposition 
they  must  have  remained  if  they  had  not 
been  in  that  of  the  United  Province  of 
Canada. 

When,  therefore,  the  British  North 
America  Act  of  1867  passed,  the  revenue 
arising  from  all  escheats  to  the  Crown, 
within  the  then  Province  of  Canada  was 
subject  to  the  disposal  and  appropriation 
of  the  Canadian  Legislature. 

That  Act  united  into  one  *'  Dominion," 
under  the  name  of  "  Canada,"  the  former 
provinces  of  Canada  (which  it  subdivided 
into  the  two  new  provinces  of  Ontario 
and  Quebec,  corresponding  with  what 
had  been  before  1840  Upper  and  Lower 
Canada),  Nova  Scotia  and  New  Bruns* 
wick.  It  established  a  Dominion  Govern- 
ment  and  Legislature,  and  Provincial 
Governments  and  Legislatures,  making 
such  a  division  and  apportionment  between 
them  of  powers,  responsibilities  and  rights 
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as  was  thought  expedient.     In  particular, 
it  imposed  upon  the  Dominion  the  charge 
of  the  general  public  debts  of  the  several 
pre-existing  provinces,  and  vested  in  the 
Dominion  (subject  to  exceptions,  on  which 
the  present  question  mainly  turns)   the 
general  public  revenues,  as  then  existing, 
of  those  provinces.      This  was  done  by 
section  102  of  the  Act,  which  f&  in  these 
words  : — "  All  duties  and  revenues,  over 
which  the  respective  Legislatures  of  Canada, 
Nova  Scotia  and  New  Brunswick,  before 
and  at  the  Union,  had  and  have  power  of 
appropriation,  except  such  portions  thereof 
as  are  by  this  Act  reserved  to  the  respec- 
tive Legislatures  of  the  Provinces,  or  are 
raised  by  them  in  accordance  with  the 
special   powers  conferred  upon   them   by 
this  Act,  shall  form    one    Consolidated 
Bevenue  Fund,  to  be  appropriated  for  the 
public  service  of  Canada^  in  the  manner, 
and  subject  to  the  charges,   in  this  Act 
provided." 

If  there  had  been  nothing  in  the  Act 
leading  to  a  contrary  conclusion,  their 
Lordships  might  have  found  it  difficult  to 
hold  that  the  woixl  **  revenues "  in  this 
section  did  not  include  territorial  as  well 
as  other  revenues ;  or  .that  a  title  in  the 
Dominion  to  the  revenues  arising  from 
public  lands  did  not  carry  with  it  a  right 
of  disposal  and  appropriation  over  the 
lands  themselves.  Unless,  therefore^  the 
casual  revenue,  arising  from  lands  es- 
cheated  to  the  Crown  after  the  Union,  is 
excepted  and  reserved  to  the  Provincial 
Legislatures,  within  the  meaning  of  this 
section,  it  would  seem  to  follow  that  it 
belongs  to  the  Consolidated  Bevenue  Fund 
of  the  Dominion.  K  it  is  so  excepted 
and  reserved,  it  falls  within  section  126  of 
the  Act,  which  provides  that  "  such  por- 
tions of  the  duties  and  revenues,  over 
which  the  respective  Legislatures  of  Canada, 
Nova  Scotia  and  New  Brunswick  had 
before  the  Union  power  of  appropriation, 
as  are  by  this  Act  reserved  to  the  respec- 
tive Governments  or  Legislatures  of  the 
Provinces,  and  all  duties  and  revenues 
raised  by  them  in  accordance  with  the 
special  powers  conferred  upon  them  by 
this  Act,  shall,  in  each  Province,  form  one 
Consolidated  Revenue  Fund,  to  be  appro- 
priated for  the  public  service  of  the 
Province." 


8^ 


Their  Lordships,  for  the  rciisons  above 
stated,  assume  the  burden  of  proving  that 
escheats,  subsequent  to  the   Union,   are 
within   the  sources  of  revenue  excepted 
and  reserved  to  the  provinces,  to  rest  upon 
the  provinces.     But  if  all  ordinary  terri- 
torial revenues  arising  within  the  provinces 
are  so  excepted  and  reserved,  it  is  not  a 
priori  probable  that  this  particular  kind  of 
casual  territorial  I'evenue  (not  being  ex- 
pressly  provided   for)   would  have  been, 
unless  by  accident  and  oversight,  titins- 
ferred  to  the  Dominion.    The  words  of  the 
statute    must   receive  their  proper  con- 
struction, whatever  that  may  be ;  but,  if 
this  is  doubtful,  the  more  consistent  and 
probable  construction  ought,  in  their  Lord- 
ships' opinion,  to  be  preferred.     And  it  is 
a  cii'cumstanoe  not  without  weight  in  the 
same  direction,  that,  while  "duties  and 
revenues"  only  are  appi'opriated  to  the 
Dominion,  the  public  property  itself,  by 
which  territorial   revenues  are  produced 
(as  distinct  from  the  revenues  arising  from 
it),   is  found   to  be  appropriated  to  the 
provinces. 

The  words  of  exception  in  section  102 
refer  to  revenues  of  two  kinds — First, 
such  portions  of  the  pre-existing  "  duties 
and  revenues  "  as  were  by  the  Act  "  re- 
served to  the  respective  Legislatures  of 
the  Provinces  " ;  and  secondly,  such  duties 
and  revenues  as  might  be  "  raised  by  them, 
in  accordance  with  the  special  powers  con- 
ferred on  them  by  the  Act."  It  is  with 
the  former  only  of  these  two  kinds  of 
revenues  that  their  Lordships  are  now 
concerned;  the  latter  being  the  produce 
of  that  power  of  "  direct  taxation  within 
the  Provinces,  in  order  to  the  raising  of  a 
revenue  for  lSx)vincial  purposes,"  which  is 
conferred  upon  the  Provincial  Legislatures 
by  section  92  of  the  Act. 

There  is  only  one  clause  in  the  Act  by 
which  any  sources  of  revenue  appear  to 
be  distinctly  reserved  to  the  provinces — 
namely,  the  109th  section  : — "  All  lands, 
mines,  minerals  and  royalties  belonging 
to  the  several  Provinces  of  Canada,  Nova 
Scotia  and  New  Brunswick  at  the  Union, 
and  all  sums  then  due  or  payable  for  such 
lands,  mines,  minerals  or  royalties,  shall 
belong  to  the  several  Provinces  of  Ontai  io, 
Quebec,  Nova  Scotia  and  New  Bruuswick, 
in  which  the  same  are  situate  or  arise 
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subject  to  any  trusts  existing  in  respect 
thereof,  and  to  any  interest  other  than 
that  of  the  Province  in  the  same."  The 
Provincial  Legislatures  are  not,  in  terms, 
here  mentioned ;  but  the  words,  "  shall 
belong  to  the  several  Provinces,"  are  ob- 
viously equivalent  to  those  used  in  section 
126,  "are  by  this  Act  reserved  to  the 
respective  Grovernments  or  Legislatures  of 
the  Provinces."  That  they  do  not  apply 
to  all  lands  held  as  private  property  at 
the  time  of  the  Union  seems  clear  from 
the  corresponding  language  of  section  125, 
**  No  lands  or  property  belonging  to  Canada, 
or  any  Province,  shall  be  liable  to  taxa- 
tion"— where  public  property  only  must  be 
intended.  They  evidently  mean  lands,  (fee, 
which  were,  at  the  time  of  the  Union,  in 
some  sense,  and  to  some  extent,  publici 
juris ;  and,  in  this  respect,  they  receive 
illustration  from  another  section,  the  117th 
(which  their  Lordships  do  not  regard  as 
otherwise  very  material),  "The  several 
provinces  shall  retain  all  their  respective 
public  property,  not  otherwise  disposed  of 
by  this  Act,  subject  to  the  right  of  Canada 
to  assume  any  lands  or  public  pro^^rty 
required  for  fortifications,  or  for  the  de- 
fence of  the  country." 

Their  Lordships  are  not  satisfied  that 
section  102,  when  it  speaks  of  certain  por- 
tions of  the  then  existing  duties  and  reve- 
nues as  "  reserved  to  the  respective  Legis- 
latures of  the  Provinces,"  ought  to  be 
understood  as  referring  to  the  powers  of 
provincial  legislation  conferred  by  section 
92.  Even,  however,  if  this  were  so  held, 
the  fact  that  exclusive  powers  of  legisla- 
tion were  given  to  the  provinces  as  to 
"  the  management  and  sale  of  the  public 
lands  belonging  to  the  Province,"  would 
still  leave  it  necessary  to  resort  to  section 
109  in  order  to  determine  what  those 
public  lands  were.  The  extent  of  the  pro- 
vincial power  of  legislation  over  "  property 
and  civil  rights  in  the  Province "  cannot 
be  ascertained  without  at  the  same  time 
ascertaining  the  power  and  rights  of  the 
Dominion  under  sections  91  and  102,  and 
therefore  cannot  throw  much  light  upon 
the  extent  of  the  exceptions  and  reserva- 
tions now  in  question. 

It  was  not  disputed,  in  the  argument 
for  the  Dominion  at  the  bar,  that  all  terri- 
torial revenues  arising  within  each  pro- 


vince from  "  lands "  (in  which  term  must 
be  comprehended  all  estates  in  land), 
which  at  the  time  of  the  Union  belonged 
to  the  Crown,  were  reserved  to  the  respec- 
tive provinces  by  section  109  ;  and  it  was 
admitted  that  no  distinction  could,  in  that 
respect,  be  made  between  Crown  lands 
then  ungranted  and  lands  which  had  pre- 
viously reverted  to  the  Crown  by  escheat. 
But  it  was  insisted  that  a  line  was  drawn 
at  the  date  of  the  Union,  and  that  the 
words  were  not  sufficient  to  reserve  any 
lands  afterwards  escheated,  which  at  the 
time  of  the  Union  were  in  private  hands, 
and  did  not  then  belong  to  the  Crown. 

If  the  word  "  lands  "  had  stood  alone, 
it  might  have  been  difficult  to  resist  the 
force  of  this  argument.  It  would  have 
been  difficult  to  say  that  the  right  of  the 
lord  paramount  to  future  escheats  was 
"  land  belonging  to  him,"  at  a  time  when 
the  fee-simple  was  still  in  the  freeholder. 
If  capable  of  being  described  as  an  interest 
in  land,  it  was  certainly  not  a  present  pro- 
prietary right  to  the  land  itself.  The 
word  "lands,"  however,  does  not  here 
stand  alone.  The  real  question  is  as  to 
the  effect  of  the  words  "lands,  mines, 
minerals  and  royalties,"  taken  together. 
In  the  Court  of  Appeal  of  the  Province  of 
Quebec  it  has  been  held  that  these  words 
are  sufficient  to  pass  subsequent  escheats ; 
and,  for  this  purpose,  stress  was  laid  by 
some,  at  least,  of  the  learned  Judges  of 
that  Court  (the  others  not  dissenting)  on 
the  particular*  word  "  royalties "  in  this 
context.  If  "lands  and  royalties"  only 
had  been  mentioned  (without  "mines" 
and  "  minerals "),  it  would  have  been 
clear  that  the  right  of  escheats  (whenever 
they  might  fall),  incident  at  the  time  of 
the  Union  to  the  tenure  of  all  soccage 
lands  held  from  the  Crown,  was  a 
"royalty"  then  belonging  to  the  Crown 
within  the  province,  so  as  to  be  reserved 
to  the  province  by  this  section,  and  ex- 
cepted from  section  102.  After  full  con- 
sideration, their  Lordships  agree  with  the 
Quebec  Court  in  thinking  that  the  men- 
tion of  "  mines  "  and  "  minerals  "  in  this 
context  is  not  enough  to  deprive  the  word 
"  royalties "  of  what  would,  otherwise, 
have  been  its  proi>er  force.  It  is  true  (as 
was  observed  in  some  of  the  opinions  of 
the  majority  of  the  Judges  in  the  Suprome 
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Court  of  Canada)  that  this  word  ^  royal- 
ties/' in  mining  grants  or  leases  (whether 
granted  by  the  Crown  or  by  a  subject), 
has  often  a  special  sense,  signifying  that 
part  of  the  reddendum  which  is  variable, 
and  depends  upon  the  quantity  of  minerals 
gotten.  It  is  also  true  that,  in  Crown 
grants  of  land  in  British  North  America, 
the  practice  has  generally  been  to  reserve 
to  the  Crown,  not  only  royal  mines,  pro- 
perly so  called,  but  minerals  generally; 
and  that  mining  grants  or  leases  had, 
before  the  Union,  been  made  by  the  Crown 
both  in  Nova  Scotia  and  in  New  Bruns- 
wick ;  and  that,  in  two  Acts  of  the  Pro- 
vince of  Nova  Scotia  (one  as  to  coal  mines, 
and  the  other  as  to  mines  and  minerals 
generally),  the  word  ''  royalties  "  had  been 
used  in  its  special  sense,  as  applicable  to 
the  variable  reddenda  in  mining  grants  or 
leases.  Another  Nova  Scotia  Act  of  1849, 
surrendering  to  the  Provincial  Legislature 
the  territorial  and  casual  revenues  of  the 
Cro¥m  arising  within  the  province,  was 
also  referred  to  by  Mr.  Justice  Gwynne. 
But  the  terms  of  that  Act  were  very 
similar  to  those  now  under  consideration ; 
and  if  '' royalties,"  in  the  context  which 
we  have  here  to  consider,  do  not  neces- 
sarily and  solely  mean  reddenda  in  mining 
grants  or  leases,  neither  may  they  in  that 
statute. 

It  appears,  however,  to  their  Lordships 
to  be  a  &llacy  to  assume  that  because  the 
word  ''royalties"  in  this  context  would 
not  be  inofficious  or  insensible  if  it  were 
regarded  as  having  refei^nce  to  mines  and 
minerals,  it  ought,  therefore,  to  be  limited 
to  those  subjects.  They  see  no  reason  why 
it  should  not  have  its  primary  and  appro- 
priate sense,  as  to  (at  all  events)  all  the 
subjects  with  which  it  is  here  found  asso- 
ciated— Elands,  as  well  as  mines  and 
minerals.  Even  as  to  mines  and  minerals, 
it  here  necessarily  signifies  rights  belong- 
ing to  the  Crown,  jure  coronoe.  The 
general  subject  of  the  whole  section  is  of 
a  high  political  nature ;  it  is  the  attribu- 
tion of  royal  territorial  rights,  for  purposes 
of  revenue  and  government,  to  the  pro- 
vinces in  which  they  are  situate  or  arise. 
It  is  a  sound  maxim  of  law  that  every 
word  ought,  prima  fade^  to  be  construed 
in  its  primary  and  natural  sense,  unless  a 
secondary  or  more  limited  sense  is  required 
Vol.  62.— P.C. 
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by  the  subject  or  the  context.  In  its 
primary  and  natural  sense,  '^  royalties  "  is 
merely  the  English  translation  or  equiva- 
lent of  "  regalitateSy*  "jura  regalin*' 
"jura  regia  "  (12).  "  Regalia  "  and  "  re- 
galitates"  according  to  Ducange,  are 
jura  regia";  and  Spelman  (13)  says 
Regalia  dieurUur  jura  omnia  ad  fisciim 
spectantia"  The  subject  was  discussed 
with  much  fulness  of  learning  in  Dyke  v. 
Walford  (14),  where  a  Crown  grant  of 
jura  regalia,  belonging  to  the  County 
Palatine  of  Lancaster,  was  held  to  pass 
the  right  to  bona  vacantia.  "  That  it  is  a 
jus  **  (said  Mr.  Ellis,  in  his  able  argument, 
ibid,f  p.  480)  ''is  indisputable;  it  must 
also  be  regale;  for  the  Crown  holds  it 
generally  through  England  by  royal  pre- 
rogative, and  it  goes  to  the  successor  of 
the  Crown,  not  to  the  heir  or  personal 
representative  of  the  sovereign.  It  stands 
on  the  same  footing  as  the  right  to  escheats, 
to  the  land  between  high  and  low  water 
mark,  to  felons'  goods,  to  treasure  trove, 
and  other  analogous  rights."  With  this 
statement  of  the  law  their  Lordships  agree, 
and  they  consider  it  to  have  been,  in  sub- 
stance, affirmed  by  the  judgment  of  Her 
Majesty  in  Council  in  tliat  case. 

Their  Lordships  are  not  now  called  upon 
to  decide  whether  the  word  "  royalties,"  in 
section  109  of  the  British  North  America 
Act  of  1867,  extends  to  other  royal  rights 
besides  those  connected  with  "lands," 
"mines"  and  "minerals."  The  question 
is,  whether  it  ought  to  be  restrained  to 
rights  connected  with  mines  and  minerals 
only,  to  the  exclusion  of  royalties,  such  as 
escheats,  in  respect  of  lands.  Their  Lord- 
ships find  nothing  in  the  subject,  or  the 
context,  or  in  any  other  part  of  the  Act, 
to  justify  such  a  restriction  of  its  sense. 
The  larger  interpretation  (which  they 
regard  as,  in  itself,  the  more  proper  and 
natural)  also  seems  to  be  that  most  con- 
sistent with  the  nature  and  general  objects 
of  this  particular  enactment,  which  cer- 
tainly  includes  all  other  ordinary  terri- 
torial revenues  of  the  Crown  arising 
within  the  respective  provinces. 

(12)  See,  in  voce  royalties,  Cowel's  Inter- 
preter ;  Wharton's  Law  I*exicon  ;  and  Tomlins* 
and  Jacobs'  Law  Dictionaries. 

(13)  Gloss.  Arch. 

(14)  5  Moore  P.O.  634. 
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The  Attorney-  General  of  Ovtariv  v.  Mercer. 

The  conclusion  at  which  their  Lordships 
have  arrived  is,  that  the  escheat  in  ques- 
tion belongs  to  the  Province  of  Ontario, 
and  they  will  humbly  advise  Her  Majesty 
that  the  judgment  appealed  from  ought  to 
be  reversed,  and  that  of  the  Vice-Chan- 
cellor  and  Coui-t  of  Appeal  of  Ontario 
restored.  It  is  some  satisfaction  to  know 
that  in  this  result  the  Courts  of  Quebec 
and  Ontario  have  agreed ;  and,  though  it 
differs  from  the  opinion  of  four  Judges, 
constituting  the  majority  in  the  Supreme 
Court  of  Canada,  two  of  the  Judges  of 


that  'Court,  including  the  Chief  Justice, 
dissented  from  that  opinion. 

This  being  a  question  of  a  public  nature, 
the  case  does  not  appear  to  their  Lordships 
to  be  one  for  costs. 


Solicitors — Freshfields  &  Williams,  for  appel- 
lant; BompaS)  Bischoff  Sc  Dodgson,  for  re- 
spondent. 


TO  THE  REPOETS   OF  CASES 

DECIDED  BT  THE 

JUDICIAL  COMMITTEE  AND  THE  LORDS  OF  THE 

PKIVY    COUNCIL. 


Admiralty  Court.    See  Victoria. 

,  Rules  of.    See  Salvage. 

Appeal.    See  Jersey. 
Aiiestment.    See  SaltVAGE. 
Award.    See  Mauritius.  * 
Bankruptcy.    See  Jersey. 

Canada — province  of  Quebec:  action  **  en  go- 
rantie  " ;  mrety  :  contribution  :  promiswry 
note  :  indorgers :  liabilitt/  o/^ — The  appel- 
lant and  respondent,  being  directors  of  a 
company,  agreed,  in  consideration  of  advances 
by  a  bank  to  the  compaDy,  to  become  per- 
sonally liable  to  the  bank,  and  they  indorsed 
a  promissory  note  in  favour  of  the  bank,  the 
appellant  being  the  first  indorser.  The  note 
not  being  paid,  the  bank  recovered  judgment 
for  the  amount  due  : — fft'ld,  in  an  action  by 
the  respondent  against  the  appellant  '*  en 
garantie,"  that  the  ordinary  rule  as  to  the 
liability  of  indorsers  djd  not  apply;  that 
the  Court  ought  to  look,  not  at  the  form,  but 
at  the  substance,  of  the  transaction  between 
the  parties ;  and  that  the  appellant  and  the 
respondent  were  co-sureties  for  the  company. 
MacdonaldY,  iVhUfield,  70 

real  egtate :   escheat :    rights  of  the  ^^tf- 

vificet:  British  North  Arnica  act,  1867, 
M.  102,  109  and  126 ;  construction]— Bj  the 
British  North  America  Act,  1867,  b.  109,  it 
is  provided  that  "  All  lands,  mines,  minerals 
and  royalties  belonging  to  the  several  pro- 
vinces of  Canada  at  the  Union  shall  belong 
to  the  several  provinces  in  which  the  same 
are  situate  or  arise  "  :  —  Held,  that  land 
escheated  to  the  Crown  in  default  of  heirs 


belongs  to  the  province  in  which  the  land 
is  situate.  The  Attorney -General  of  Ontario 
V.  Mercer,  84 

Cape  of  Oood  Hope— ^z^  XL  of  1863 ;  sale  of 
realty :  dvtics'\ — An  agreement  "guaranteed  " 
real  estate  for  a  fixed  price,  and  gave  all 
the  rights  of  a  vendor  to  one  party,  and  all 
those  of  a  purchaser  to  the  other  party : — 
Held,  that  this  agreement  constituted  a  sale, 
and  was  liable  to  the  duties  payable  on  a 
sale  of  realty.    Hntton  v.  Lippert,  54 

Ceylon— judgment :  imnwrable  property :  sale  by 
fiscal:  absence  of  debtor:  ordinance  JVo.  4, 
1867,  ss,  53  and  54]— By  Ordinance  No.  4, 
1867  (Ceylon),  section  53,  it  is  provided  that 
the  Fiscal  shall  report  every  sale  of  immovable 
property  made  by  him  within  a  week  after 
sale,  and  it  shall  be  open  to  the  debtor  to 
impeach  such  sale  on  the  ground  of  irregu- 
larity or  informality  within  thirty  days  of 
such  sale.  Section  64  provides  that  "  no  sale 
shall  be  held  bad  on  the  ground  of  irregu- 
larity or  informality  the  objection  to  which 
shall  not  be  made  within  thirty  days."  Sillery 
V.  Uarmanis,  7 

The  appellant's  estate  was  sold  in  execution  in 
his  absence  by  the  Fiscal.  The  appellant  had 
notice  of  the  action : — Held,  that  the  appel- 
lant could  not  impeach  the  sale  after  the 
expiration  of  thirty  days.    Ibid. 

Charter-party.    See  Ship  and  Shipping. 

Contract.    See  Jersey  ;  QUEENSLANa 

Contribution,    gee  Canada  ;  New  Zealand. 

Criminal  Matter.    See  Jersey. 

Damages.    See  New  Soi^tH  Wales. 
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Definitive  Sentence.    See  Jersey. 


Demand.     See  New  South  Wales. 


Demurrage.    See  Ship  and  Shipping. 
Despatch.    See  Ship  and  Shipping. 


Duties.    Sec  Cape  of  Good  Hope. 


Escheat.    See  Canada. 
Fiscal,  Sale  by.    See  Ceylon. 

Griqualand  Vfest—I-aJid  tjrant :  terms  of:  intle- 
fcanble  Jirituh  titled—The  appellant,  claim- 
iiitr  under  a  gnint  of  land  in  Griqualand 
West  made  prior  to  British  rule,  obtained 
the  judgment  of  the  Land  Court  directing 
the  issue  of  a  title  to  the  land  in  question : — 
Htldj  that  the  appellant  was  entitled  to  an 
indefeasible  British  title  containing  no  con- 
dition inconsistent  with  the  original  grant. 
Webb  V.  Wright,  40 

Insolvency  Laws.    See  Jebsey. 

Jersey — apjfeal:  dejinitire  sentence:  oTd<>r  in 
council  of  the  V6th  of  May,  1672;  Jersey 
code  of  l-awSt  1741 ;  criminal  matter'] — By 
Order  in  Council  of  the  13th  of  May,  16f72, 
it  is  provided  "  that  no  appeal  in  any  cause 
or  matter  be  permitted  or  allowed  before  the 
same  matter  be  fully  examined  and  ended 
by  definitive  sentence."  Bisnmif  v.  The  At- 
torfwy-Oeneral  of  Jersey y  26 

By  the  Jersey  Code  of  Laws  of  1741,  confirmed 
by  Order  in  Council  of  1771,  it  is  provided 
that  "  II  n'y  aura  point  d'appel  permis  dans 
aucune  matidre  contest^e  devant  la  Cour 
lioyale  avant  qn^elle  ait  6t6  pleinement 
cntendue  et  que  sentence  definitive  ait  6te 
rendue  sur  le  sujet."    Ibid. 

Proceedings  were  taken  in  the  Criminal  Court 
of  Jersey  in  the  nature  of  a  criminal  in- 
formation against  the  appellant  for  libel.  The 
appellant  was  arrested  and  ordered  to  plead ; 
and  on  appeal  to  the  High  Court,  that  Court 
allirmed  the  order  of  the  Court  below : — 
Jleldy  on  petition  for  leave  to  appeal,  that 
there  had  been  no  definitive  sentence  in  the 
High  Court.    Ibid. 

marriage    contract :    registrtUian  :    hypo^ 

thrque]  —  By  an  ante- nuptial  contract,  in 
consideration  of  the  surrender  by  the  wife 
of  all  her  rights  in  case  of  widowhood,  the 
husband  agreed,  if  the  wife  should  survive 
him,  that  his  executors  should  pay  her  an 
annuity  and  a  sum  of  money  out  of  his  per- 


sonal estate.  This  contract  was  registerefl 
by  act  of  the  Koyal  Court.  The  husband 
bocfime  insolvent,  the  usual  proceedings  efi 
di'cret  were  taken,  and  the  wife  claime<l  to 
rank  in  the  codement  as  a  secured  creditor 
in  respect  of  the  marriage  contract  from  the 
date  of  rcj^istration,  and  the  Royal  Court  held 
that  the  wife  was  so  entitled.  On  the  death 
of  tlie  husband  the  widow  claimed  payment 
both  of  the  annuity  and  the  money :  —Held, 
that  the  wife  having  claimed  both  en  decret, 
the  Koyal  Court  must  be  taken  to  have  adjudi- 
cat-ed  in  respect  of  both,  and  that  the  widow 
was  therefore  entitled  to  both.  Simon  v. 
Vernon^  79 

Judgment  Creditor.     Sec  Mau&itIus. 

Land.    See  Nova  Scotia. 

Land  Grant.    See  Griqualand  Wi<:st. 

Loading  in  Turn.    See  Ship  and  Shipping. 


Lower  CBUtLd.ek—consoli^ted  statutes  of  Longer 
Canada,  c.  87.  m.  12  and  18;  civil  code,  art. 
2274;  code  of  civil  j^ocedvre,  arts,  766  and 
1360]— The  Code  of  Civil  Procedure  of  Lower 
Canada,  by  article  1360,  provides  that,  "The 
laws  concerning  procedure  i"ki  force  at  the 
time  of  the  coming  into  force  of  this  Code 
are  abrogated  in  all  cases  in  which  express 
provision  is  made  by  this  Code  upon  the 
particular  matter  to  which  such  laws  relate." 
The  Civil  Code  of  Lower  Canada  came  into 
force  a  few  months  prior  to  the  Code  of  Civil 
Procedure : — Held,  first,  that  the  object  of 
the  Legislature  was  that  the  two  Codes 
should  be  construed  together ;  secondly,  that 
a  provision  on  any  subject  contained  in  the 
Civil  Code  is  not  repealed  by  a  provision  on 
the  same  subject  in  the  Code  of  Civil  Pro- 
cedure, unless  the  latter  is  wholly  inconsistent 
with  the  former ;  and,  thirdly,  that  the  pro- 
visions contained  in  article  2274  of  the  Civil 
Code  are  not  repealed  by  article  766  of  the 
Code  of  Civil  Procedure.    Carter  v.  Molsony  46 

ICi^oratns.    See  Malta. 

Xalta  —privwgenitura  :  majoratus  :  construe' 
tion:  presumption  of  /law]— In  the  construc- 
tion of  settlements  the  presumption  of  law 
is  in  favour  of  ** prim4igenitura  "  rather  than 
'*  mi^oratus,"  and  a  deviation  from  the  or- 
dinary mode  in  which  ^^.mo^^nt^ra  descends 
is  not  to  be  construed  as  interfering  with  that 
mode  of  descent  mote  than  is  necessary  to 
give  effect  to  such  deviation.  StrickUund  v. 
Apap,  1 

Succession  in  primogenitura  depends,  in  the  first 
place,  on  the  line,  in  the  second  place  on  tho 
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degree,  in  the  third  place  on  the  sex,  and  in 
the  fourth  place  on  the  age.  Ibid. 
A  primttgenitura  preferred  sex  to  line  or  degree, 
and  gave  certain  powers  of  nomination,  and 
provided  that  in  default  of  male  issue  the 
property  should  go  to  one  of  the  male  de- 
scendants  by  a  female  of  the  same  male 
line ;  that  the  direct  line  of  the  last  possessor 
was  to  be  preferred  to  the  collateral  line,  and 
the  nearer  to  the  more  remote : — Heldj  that 
the  grandson  of  an  elder  sister  of  a  possessor 
had  priority  in  succession  over  the  son  of  a 
younger  sister.    Ibid. 

Xauritius — code  dejrrocedure  civile^  article  474 ; 
award :  tierce  oppo$ltion :  jvdgment  creditor] 
— The  judgment  creditor  of  a  party  to  a 
reference  and  award  is  bound  by  such  award, 
and  cannot,  in  the  absence  of  collusion  or 
fraud,  impeach  it;  for,  though  not  a  party 
to  it,  he  derives  his  rights;  under  it  within 
the  meaning  of  Article  474  of  the  Code  de 
Procedure  Civile.  Tfte  Heirs  of  Martin 
Boulanger,  31 

Mortgage.    See  New  South  Wales. 

Haw  South  Wales — nuyrtgagor  and  nwrtgagee : 
de/atUt  in  payment:  fUnnand:  reasonable 
time :  trespass :  damages']  —A  mortgage-deed 
provided  that,  in  ca^e  the  mort<^agor  should 
make  default  in  payment  on  demand  of  the 
money  advanced,  the  mortgagee  should  be  at 
liberty  to  enter  upon  and  seize  the  mortgaged  . 
property.  The  mortgagee  demanded  payment 
of  the  wife  of  the  mortgagor  in  his  ab- 
sence through  an  agent,  who,  as  the  money 
was  not  immediately  paid,  seized  the  pro- 
perty:— IleUl,  that  the  mortgagor  was  en- 
titled to  a  reasonable  time  to  make  payment, 
that  there  was  no  default  to  justify  seizure, 
and  that  the  mortgagor  was  entitled  to 
substantial  damages.    Moore  v.  Shelley ,  35 

Vew  Zealand— jmnci^a/  antl  surety :  several 
surety:  release:  contribution] — Where  it  is 
no  part  of  the  contract  of  suretyship  that 
another  person  shall  join  in  it,  the  creditor 
does  not  break  the  contract  by  releasing 
another  several  surety.  Ward  v.  Tke 
National  Bank  of  New  Zealand^  66 

The  appellant  became  surety  for  advances  made 
by  a  bank  to  K.  Such  advances  had  been 
already  partly  secured  to  the  bank  by  another 
surety.  The  bank  released  the  latter : — Held^ 
that  the  appellant  was  not  thereby  released 
from  liability.    Ibid. 

VOTft  Scotia — land  act,  ss.  33,  35  and  42  .*  ct)n- 
str actum :  priority  of  applieatum] — The  ap- 
pellants applied  for  a  licence  over  land  in  an 
un  proclaimed  district,  under  section  35  of 
the  Land  Act,  1879»  and  made  the  statutory 


payments,  and  began  to  work  the  land.  A 
few  days  afterwards  the  respondents  made 
application  for  a  lease  of  the  same  land, 
under  section  33  of  that  Act,  and  they  staked 
it  out: — Held,  that  occupation  and  staking 
do  not  constitute  a  condition  precedent  to 
the  granting  a  lease,  and  that  the  appellants, 
being  the  first  applicants,  were  entitled  to  a 
lease  of  the  land.     Mott  v.  Lockhart,  61 

Parliament.    See  Queensland. 

Primogenitnra.    See  Malta. 

Principal  and  Surety.    Sec  New  Zealand. 

PromiMory  Koto.    See  Canada. 

Queensland — member  of  the  legislative  assembly  : 
government  amtraet :  jtenalty] — The  Queens- 
land Constitution  Act,  1867,  by  section  6, 
enacts  that  any  person  who  shall,  directly  or 
indirectly,  hold  or  enjoy  any  contract  for  or 
on  account  of  the  public  service,  shall  be  in- 
capable of  sitting  or  voting  as  a  member  of 
the  legislative  Assembly;  and  section  7  im- 
poses a  penalty  on  any  person  so  disqualiticd 
so  sitting  or  voting.     Miles  v.  Mcllmraith,  17 

The  respondent,  being  part-owner  of  a  ship 
which  had  been  chartered  by  the  Government, 
sat  and  voted  as  a  member  of  the  Legislative 
Assembly.  The  respondent  had  instructed 
his  agents,  who  were  also  part-owners,  not  to 
charter  the  ship  to  the  Government,  and  that 
if  they  did,  the  contract  should  be  made 
with  such  part-owners  only  who  should  be 
held  to  have  chartered  the  respondent's  share 
at  a  rate  fixed  independently  of  such  contract. 
The  Government  had  no  knowledge  that  the 
respondent  was  a  part-owner: — Held^  that 
under  these  circumstances  the  respondent  was 
not  liable  to  the  penalties  imposed  by  the 
Act.    Ibid. 

Seal  Estate,  Escheat.    See  Canada. 

Baal  Property.    See  South  Australia. 

Soalty,  Sale  of.    See  Cape  of  Good  Hope. 

Beloate.    See  New  Zealand. 

Bovenne.    See  Victoria. 

Salvage — assessment:  rules  of  admiralty] — In 
the  assessment  of  salvage  regard  must  be  had 
to  the  value  of  the  property  saved.  If  the 
value  is  ample,  losses  voluntarily  incurred  by 
the  salvor  should  be  transferred  to  the  owner 
of  the  propert    saved;  and   in  addition  to 
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this,  the  salvor  should  receive  compensation 
for  his  exertion  and  for  the  risk  of  not  re- 
ceiving any  compensation  in  the  event  of  the 
service  proving  ineffectual.  Bird  v.  Gibh. 
The  Be  Bay,  57 

Seamen.    See  Victoria. 

SMp  and  Shipping — demurrage:  prompt  de- 
spatch :  di'lay  in  hadiny :  cargo :  insvjficicfft 
*uj}ply'\ — A  charter-party  provided  that  tlic 
ship  should  proceed  to  a  port,  and  tliere  load 
from  the  factors  of  the  charterers  a  cargo  of 
*'coal,  taking  her  turn  with  otlier  steamers," 
and  receive  "prompt  despatch  in  loading." 
The  charterers  employed  the  persons  at  the 
port  of  loading  who  were  employed  to  load 
other  ships,  and  the  ship  was  loaded  in  her 
turn,  but,  by  reason  of  an  insufficient  supply 
of  coal,  the  ship  was  delayed: — Held,  that 
the  charterers  were  responsible  for  the  delay. 
miioU  V.  Urd,  23 

South  kxkVtX9\\A—real  jrrojferty  act,  1861,  *.  39; 
constriwtum:  reg'iMration :  equitable  rights: 
fraud] -The  Real  Property  Act,  1861,  No.  22, 
by  section  39,  provides  that  **  No  instrument 
shall  be  effectual  to  pass  any  estate  or  in- 
terest in  any  land ;  but  upon  registration  of 
any  instrument  the  estate  or  interest  shall 
pass": — Iffldj  that  although  an  unregistered 
deed  would  not  pass  an  interest  in  land,  yet 
it  would  pass  an  equitable  right  to  set  aside 
a  certiticate  of  title  obtained  by  fraud.  Mo 
Blunter  v.  Biggs,  29 

StatnteB  of  Canada.    See  Lower  Canada. 


Taxes.    See  Victoria. 

Title.    See  Griqualand  West. 

Title  to  Land.    See  South  Australia. 

Victoria — admiralty  cottrt :  merchant  shipping 
act,  1852,  section  189;  inter^rretation  :  order 
ifiscouttcil,  21th  June,  1832;  seamen:  joint 
aHiwi^  —By  an  Order  in  Council,  made  pur- 
suant to  the  2  Will.  4.  c.  51,  it  was  provided 
that  any  number  of  seamen,  not  exceeding 
six,  may  join  in  an  action  in  a  Vice- Admiralty 
C/ourt  to  recover  their  wages.  PhilHps  v. 
Tlw  Highland  Rail.  Co.,  51 

The  Merchant  Shipping  Act,  1864,  by  section 
189,  provides  that  "No  suit  or  proceeding  for 
the  recovery  of  wages  under  the  sum  of  50/. 
shall  be  instituted  by  or  on  behalf  of  any 
seaman  or  apprentice  in  any  Court  of  Ad- 
miralty":— Held,  that  a  suit  may  be  insti- 
tuted under  this  section  by  seamen,  not  ex- 
ceeding six,  provided  the  total  amount  of 
wages  due  is  50/.,  although  the  amount  due 
to  each  is  less  than  50/.     Ibid. 


estate  of  deceased  persons:    duties  on: 

foreign  personalty :  liabiXity  to  duty"] — Sec- 
tion 7  of  The  Duties  on  the  Estates  of  De- 
ceased Persons  Act,  1870  (Victoria),  provides 
that  every  executor  shall  file  a  statement 
specifying  the  particulars  of  the  personal 
estate  of  or  to  which  his  testator  was  at  his 
death  possessed  or  entitled : — Held,  that  the 
Act  did  not  apply  to  personal  estate  situated 
outside  the  colony.  Blackwood  v.  The  Queen,  10 


Surety.    See  Canada  ;  New  Zealand. 


Wages.    See  Victoria. 
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46  &  47  VICTORIA,  1883. 


Chap.  1. 
Consolidated  Fund  {Permanent  Charges  Sedemplio. 


ABsnucT  or  the  shactiients. 


1.  Cofutrvetion  of  Act  arid  tKort  title. 

2.  Advance  of  redentption  money  by  National  Debt  Com 

annmiy. 

3.  B^nilioBS. 


and  repayiiienl  by  iermin^U 


An  Act  to  amend  the  Consolidated  Fund 
(Permanent  Charges  Redemption)  Act, 
1873.  (20tli  March  1883.) 

Whereas  by  the  Consolidated  Fund  (Perma- 
nent Charges  Bedemption)  Act,  1873,  the 
Treaaniy  are  aathoriaed,  as  regards  certain 
aonnities  as  defined  by  that  Act  which  arc 
charged  on  the  Consolidated  Fund,  or  moneys 
provided  by  Parliament,  to  contract  for  their 
redemption  by  payni<tnt  of  a  capital  snm  ont 
of  moneys  provided  by  Parliament  not  exceed- 
ing the  snm  therein  mentioned,  or  by  the 
traosfer  of  Government  vecurities  instead  of 
the  pvrment  of  a  sum  of  money ; 

And  whereas  by  section  twenty-threo  of  the 
Bcvenne  Friendly  Societies  and  National  Debt 
Act,  1882,  the  Trcasnry  were  authorised,  for 
the  purpose  of  the  redemption  of  such  of  the 
said  annnities  as  were  payable  to  ecclesiastical 
corporations  in  England,  to  borrow  the  re- 
qnired  capital  sum  or  annuities  fVom  the 
National  Debt  Commissi  oners,  and  to  repay 
the  loan  by  a  terminable  annuity : 

And  whereas  it  is  expedient  to  give  the  like 
anthority  for  the  purpose  of  the  redemption  of 
Others  of  the  said  annuities  ; 

Be  it  therefore  enacted  by  the  Queen's  mnst 
Vol.  LXII. — Law  Jour.  Stat. 


Excellent  Uajeaty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritnal  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows  : 

1.  Tliis  Act  shall  be  constmed  as  one  with 
the  Consolidated  Fund  (Permanent  Charges 
Bedemption)  Act,  1873. 

This  Act  may,  together  with  that  Act,  be 
cited  as  the  Cfonsolidated  Fund  (Permanent 
Charges  Bedemption)  Acts,  1873  and  1883,  and 
may  be  cited,  alone,  as  the  Consolidated  Fund 
(Permanent  Charges  Bedemption)  Act,  1883. 

2.  (1.)  The  Treosnry  may  from  time  to  time 
borrow  from  the  National  Debt  Commissioners, 
and  those  CommisBioners  may  lend  oat  of  the 
fands  in  their  hands  on  account  of  Tmst«e  or 
Post  Office  Savings  Banks,  sach  capital  snm  or 
such  Government  securities  as  may  be  neces- 
sary for  the  purpose  of  carrying  intoeSectan^ 
contract  made  in  porsnance  of  the  Consoli- 
dated Fund  (Permanent  Charges  Bedemption) 
Act,  1873,  for  the  redemption  of  any  annuity 
as  defined  by  that  Act. 

(2.)  For  the  purpose  of  repaying  any  such 
loan,  the  Treasury  may  create,  in  favour  of 
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the  National  Debt  Commissioners,  a  ter- 
minable annuity  for  the  period  of  ten  years 
from  the  date  of  the  loan,  to  be  calculated 
with  interest  at  the  rate  of  not  less  than  three 
and  a  quarter  per  cent,  per  annum. 

(3.)  Such  annuity  shall  be  notified  by  certi- 
ficate under  the  hand  of  the  Comptroller  or 
Assistant  Comptroller  and  the  Actuary  of  the 
National  Debt  Office,  and  shall  be  charged 


upon  the  Consolidated  Fund  or  the  growing 
produce  thereof. 

3.  In  this  Act — 

The  expression  "National  Debt  Commis- 
sioners" means  the  Commissioners  for  the 
reduction  of  the  National  Debt. 

The  expression  **  Treasury"  means  the 
Commissioners  of  Her  Majesty's  Treasury. 


Chap.  ?.. 
Consolidated  Fund  (No.  1)  Act,  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  IsBiAe  of  2,233,958Z.  98.  Sd.  out  of  tlw  Consolidated  Futid  for  the  service  of  the  years  ending 

21st  March  1882  and  1883. 

2.  Issue  o/4,121,300L  out  of  tlw  Consolidated  Fund  for  tJte  service  of  the  year  eriding  Zlst  March 

1884. 

3.  Power  to  the  Treaswy  to  borrow. 

4.  Short  title. 


All  Act  to  apply  certain  sums  out  of  the 
Consolidated  Fund  to  the  service  of 
the  years  ending  on  the  thirty-first 
day  of  March  one  thousand  eight  hun- 
dred and  eighty-two,  one  thousand 
eight  hundred  and  eighty-three,  and 
one  thousand  eight  hundred  and 
eighty-four.  (20th  March  1883.) 

Most  Gracious  Sovereign, 
We,  Your  Majesty's  most  dutiful  and  loyal 
subjects,  the  Commons  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  in  Parlia- 
ment assembled,  towards  making  good  the 
supply  which  we  have  cheerfully  granted  to 
Your  Majesty  in  this  session  of  Parliament, 
have  resolved  to  grant  unto  Your  Majesty  the 
sums  herein-after  mentioned;  and  do  there- 
fore most  humbly  beseech  Your  Majesty  that 
it  may  be  enacted ;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

1.  The  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being  may  issue  out  of 
the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  apply  towards 
making  good  the  supply  granted  to  Her 
Majesty  for  the  service  of  the  years  ending  on 
the  thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty -two  and  one  thou- 


sand eight  hundred  and  eighty-three  the  sum 
of  two  million  two  hundred  and  thirty-three 
thousand  nine  hundred  and  fifty-eight  pounds 
nine  shillings  and  eightpence. 

2.  The  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being  may  issue  out  of 
the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  apply  towards 
making  good  the  supply  granted  to  Her 
Majesty  for  the  service  of  the  year  ending  on 
the  thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty-four,  the  sum  of  four 
million  one  hundred  and  twenty-one  thousand 
three  hundred  pounds. 

3.  The  Commissioners  of  the  Treasury  may 
borrow  from  time  to  time,  on  the  credit  of  the 
said  sum,  any  sum  or  sums  not  exceeding  in 
the  whole  the  sum  of  six  million  three  hunored 
and  fifty-five  thousand  two  hundred  and  fifty- 
eight  pounds  nine  shillings  and  eightpence, 
and  shall  repay  the  moneys  so  borrowed,  with 
interest  not  exceeding  five  pounds  per  centum 
per  annum,  out  of  the  growing  produce  of  the 
Consolidated  Fund  at  any  period  not  later  than 
the  next  succeeding  quarter  to  that  in  which 
the  said  moneys  were  borrowed. 

Any  sums  so  borrowed  shall  be  placed  to  the 
credit  of  the  account  of  Her  Majesty's  Ex- 
cheouer,  and  shall  form  part  of  the  said  Con- 
Boliaated  Fund,  and  be  available  in  any  manner 
in  which  such  fund  is  available. 

4.  This  Act  may  be  cited  as  the  Consolidated 
Fund  (No.  1)  Act,  1883. 
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Chap.  3. 
Explosive  Substances  Act^  1883. 


ABSTBACT  07  THE  ENACTMENTS. 

1.  8hyrt  tUle. 

2.  PunishTneni  for  eoAisvng  explosion  likely  to  endanger  life  or  property . 

3.  FwiishTn^ent  for  attempt  to  cause  explosion,  or  for  making  or  keeping  explosive  with  intent  to 

endanger  life  or  property. 

4.  Funishment  for  mcucing  or  possession  of  explosive  under  suspicioibs  circumstances, 

5.  Punishment  of  accessories, 

6.  Inquiry  hy  Attorney  General,  and  apprehension  of  absconding  witnesses. 

7.  No  proseeidion  except  hy  leave  of  Attorney  General,    Procedure  and  saving. 

8.  Search  for  and  seizure  of  explosive  substances, 

9.  Definitions^  and  application  to  Scotland. 


An  Act  to  amend  the  Law  relating  to 
Explosive  Substances. 

(10th  April  1883.) 

Bb  it  enacted  by  the  Qaeen's  most  Excellent 
Majesty,  by  and  with  the  adyice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
foUowB : 

1.  This  Act  maybe  cited  as  the  Explosive 
Substances  Act,  1888. 

2.  Any  person  who  unlawfully  and  mall- 
cionsly  causes  by  any  explosive  substance  an 
explosion  of  a  nature  likely  to  endanger  life  or 
to  cause  serious  injury  to  property  shall, 
whether  any  injury  to  person  or  property  has 
been  actually  caused  or  not,  be  guilty  of 
felony,  and  on  conviction  shall  be  liable  to 
penal  servitude  for  life,  or  for  any  less  term 
(not  less  than  the  minimum  term  allowed  by 
law),  or  to  imprisonment  with  or  without  hard 
labour  for  a  term  not  exceeding  two  years. 

3.  Any  person  who  within  or  (bein^  a  subject 
of  Her  JiuHestv)  without  Her  Majesty's  do- 
minions unlawfully  and  maliciously — 

(a.)  does  any  act  with  intent  to  cause  by  an 
explosive  substance,  or  conspires  to  cause 
by  an  explosive  substance  an  explosion  in 
the  United  Kingdom  of  a  nature  likely  to 
endanger  life  or  to  cause  serious  injury  to 
property ;  or 

(&.)  makes  or  has  in  his  possession  or  under 
his  control  any  explosive  substance  with 
intent  by  means  thereof  to  endanger  life, 
or  cause  serious  injury  to  property  in 
the  United  Kingdom,  or  to  enable  any 
other  person  by  means  thereof  to  endanger 
life  or  cause  serious  injury  to  property  in 
the  United  Kingdom, 


shall,  whether  any  explosion  does  or  not  take 
place,  and  whether  any  injury  to  person  or 
property  has  been  actually  caused  or  not,  be 
guilty  of  felony,  and  on  conviction  shall  be 
liable  to  penal  servitude  for  a  term  not  ex- 
ceeding twenty  vears,  or  to  imprisonment  with 
or  without  hard  labour  for  a  term  not  exceeding 
two  ^ears,  and  the  explosive  substance  shall  bo 
forfeited. 

4.  (1.)  Any  person  who  makes  or  knowingly 
has  in  his  possession  or  under  his  control  any 
explosive  substance,  under  such  circumstances 
as  to  give  rise  to  a  reasonable  suspicion  that 
he  is  not  making  it  or  does  not  have  it  in  his 
possession  or  under  his  control  for  a  lawful 
object,  shall,  unless  he  can  show  that  he  made 
it  or  had  it  in  his  possession  or  under  his 
control  for  a  lawful  object,  be  guilty  of  felony, 
and,  on  conviction,  shall  be  liable  to  penal 
servitude  for  a  term  not  exceeding  fourteen 
years,  or  to  imprisonment  for  a  term  not 
exceeding  two  years  with  or  without  hajd 
labour,  and  the  explosive  substance  shall  be 
forfeited. 

(2.)  In  any  proceeding  against  any  person 
for  a  crime  unaer  this  section,  sach  person  and 
his  wife,  or  husband,  as  the  case  may  be,  may, 
if  such  person  thinks  fit,  be  called,  sworn, 
examinea,  and  cross-examined  as  an  ordinary 
witness  in  the  case. 

5.  Any  person  who  within  or  (being  a  subject 
of  Her  Majesty)  without  Her  Majesty's  do- 
minions by  the  supply  of  or  solicitation  for 
money,  the  providing  of  premises,  the  supply 
of  materials,  or  in  any  manner  whatsoever, 
procures,  counsels,  aids,  abets,  or  is  accessory 
to,  the  commission  of  any  crime  under  thu 
Act,  shall  be  guilty  of  felony,  and  shall  be 
liable  to  be  tried  and  punished  for  that  crime, 
as  if  he  had  been  guilty  as  a  principal. 
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6.  (1.)  Where  the  Attorney  General  has 
reasonable  ground  to  believe  that  any  crime 
under  this  Act  has  been  committed,  he  may 
order  an  inquiry  under  this  section,  and  there- 
upon any  justice  for  the  county,  borongh,  or 
place  in  which  the  crime  was  committed  or  is 
suspected  to  have  been  committed,  who  is 
authorised  in  that  behalf  by  the  Attorney 
General,  may,  although  no  person  may  be 
charged  before  him  with  the  commission  of 
such  crime,  sit  at  a  police  court,  or  petty 
sessional  or  occasional  court-house,  or  police 
station  in  the  said  county,  borough,  or  place, 
and  examine  on  oath  concerning  such  crime 
any  witness  appearing  before  him,  and  may 
take  the  deposition  of  such  witness,  and,  if  he 
see  cause,  may  bind  such  witness  by  recogni- 
zance to  appear  and  give  evidence  at  the  next 
petty  sessions,  or  when  called  upon  within 
three  months  from  the  date  of  such  recogni- 
zance ;  and  the  law  relating  to  the  compelling 
of  the  attendance  of  a  witness  before  a  justice, 
and  to  a  witness  attending  before  a  justice  and 
required  to  ^ve  evidence  concerning  the 
matter  of  an  mformation  or  complaint,  shall 
apply  to  compelling  the  attendance  of  a 
witness  for  examination  and  to  a  witness 
attending  under  this  section. 

(2.)  A  witness  examined  under  this  section 
shall  not  be  excused  from  answering  any 
question  on  the  ground  that  the  answer  thereto 
may  criminate,  or  tend  to  criminate,  himself; 
but  any  statement  made  by  any  person  in 
answer  to  any  question  put  to  him  on  any 
examination  under  this  section  shall  not, 
except  in  the  case  of  an  indictment  or  other 
cnminal  proceeding  for  perjury,  be  admissible 
in  evidence  against  him  in  any  proceeding, 
civil  or  criminal. 

(3.)  A  justice  who  condncts  the  examination 
under  this  section  of  a  person  concerning  any 
crime  shall  not  take  part  in  the  committing 
for  trial  of  such  person  for  such  crime. 

(4.)  Whenever  any  person  is  bound  by  re- 
cognizance to  give  evidence  before  justices,  or 
any  criminal  court,  in  resf>ect  of  any  crime 
under  this  Act,  any  justice,  if  he  sees  nt,  upon 
information  being,  made  in  writing,  and  on 
oath,  that  such  person  is  about  to  s^scond,  or 
has  absconded,  may  issue  his  warrant  for  the 
arrest  of  such  person,  and  if  such  person  is 
arrested  any  justice,  upon  being  satisfied  that 
the  ends  of  justice  would  otherwise  be  defeated, 
may  commit  such  person  to  prison  until  the 
time  at  which  he  is  bound  by  such  recogni- 
zance to  give  evidence,  unless  in  the  meantime 
he  produces  sufficient  sureties :  Provided  that 
any  person  so  arrested  shall  be  entitled  on 
demand  to  receive  a  copy  of  the  information 
upon  which  the  warrant  for  bis  arrest  was 
issued. 


7.  (1.)  If  any  person  is  charged  before  a 
justice  with  any  crime  under  this  Act,  no 
further  proceeding  shall  be  taken  against  such 
person  without  the  consent  of  the  Attorney 
General,  except  such  as  the  justice  may  think 
necessary  by  remand,  or  otherwise,  to  secure 
the  safe  custody  of  such  person. 

(2.)  In  framing  an  indictment  the  same 
criminal  aot  may  be  charged  in  different  counts 
as  constituting  different  crimes  under  this  Act, 
and  upon  the  trial  of  any  such  indictment  the 
prosecutor  shall  not  be  put  to  his  election  as 
to  the  count  on  which  he  must  proceed. 

(3.)  For  all  purposes  of  ana  incidental  to 
arrest,  trial,  and  punishment,  a  crime  for 
which  a  person  is  liable  to  be  punished  imder 
this  Act,  when  committed  out  of  the  United 
Kingdom,  shall  be  deemed  to  have  been  com- 
mitted in  the  place  in  which  such  person  is 
apprehended  or  is  in  custody. 

(4.)  This  Act  shall  not  exempt  any  person 
from  any  indictment  or  proceeding  for  a  crime 
or  offence  which  is  punishable  at  common  law, 
or  by  any  Act  of  Parliament  other  than  this 
Act,  but  no  person  shall  be  punished  twice  for 
the  same  criminal  act. 

8.  (I.)  Sections  seventy-three,  seventy-four, 
seventy-five,  eighty-nine,  and  ninety-six  of 
the  Explosives  Act,  1875,  (which  sections 
relate  to  the  search  for,  seizure,  and  detention 
of  explosive  substances,  and  the  forfeiture 
thereof,  and  the  disposal  of  explosive  sub- 
stances seized  or  forfeited),  shall  apply  in  like 
manner  as  if  a  crime  or  forfeiture  under  this 
Act  were  an  offence  or  forfeiture  under  the 
Explosives  Act,  1876. 

(2.)  Where  the  master  or  owner  of  any 
vessel  has  reasonable  cause  to  suspect  that 
any  dangerous  goods  or  goods  of  a  aangerons 
nature  which,  if  found,  he  would  be  entitled 
to  throw  overboard  in  pursuance  of  the  Mer- 
chant Shipping  Act,  1873,  are  concealed  on 
board  his  vessel,  he  may  search  any  part  of 
such  vessel  for  such  goods,  and  for  the  par- 
pose  of  such  search  may,  if  necessary,  break 
open  any  box,  package,  parcel,  or  receptacle 
on  board  the  vessel,  and  such  master  or  owner, 
if  he  finds  any  such  dangerous  goods  or  goods 
of  a  dangerous  nature  shall  be  entitled  to  deal 
with  the  same  in  manner  provided  by  the  said 
Act,  and  if  he  do  not  find  the  same,  he  shall 
not  be  subject  to  any  liability,  civil  or 
criminal,  if  it  appears  to  the  tribunal  before 
which  the  question  of  his  liability  is  raised 
that  he  had  reasonable  cause  to  suspect  that 
such  goods  were  so  concealed  as  aforesaid. 

9.  (1.)  In  this  Act,  unless  the  context  other- 
wise requires, — 

The  expression  "explosive  substance'*  shall 
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be  deemed  to  include  any  materials  for 
making  any  explosive  substance;  also 
any  apparatus,  machine,  implement,  or 
materials  used,  or  intended  to  be  used,  or 
adapted  for  causing,  or  aiding  in  causing, 
any  explosion  in  or  with  any  explosive 
substance ;  also  any  part  of  any  such 
apparatus^  machine,  or  implement. 

The  expression  '*  Attorney  General "  means 
Her  Majesty's  Attorney  General  for  Eng- 
land or  Ireland,  as  the  case  may  be, 
and  in  case  of  his  inability  or  of  a 
vacancy  in  the  office,  Her  Majesty's 
Solicitor  General  for  England  or  Ireland, 
as  the  case  rec]|uircs. 

(2.)  In  the  application  of  this  Act  to  Scot- 


land the  following  modifications  shall  be 
made: 

The  expression  "Attorney  General"  shall 
be  deemed  to  mean  the  Lord  Advocate, 
and  in  case  of  his  inability  or  of  a  vacancy 
in  the  office,  Her  Majesty's  Solicitor 
General  for  Scotland. 

The  expression  "petty  sessional  court- 
house" shall  be  deemed  to  mean  the 
sheriff  court. 

The  expression  "felony"  shall  be  deemed 
to  mean  a  high  crime  and  offence. 

The  expression  "recognizance"  shall  be 
deemed  to  mean  juratory  caution. 

The  expression  "justice"  shall  include 
sheriff  and  sheriff-substitute. 


Chap.  4. 
National  Gallery  (Loan)  Acty  1883. 


ABSTKACT  OP  THE  ENACTMENTS. 

1.  Sh(yrt  title. 

2.  Fower  oftrtistees  and  director  to  lend  pictures  a^nd  works  of  art, 

3.  Conditio7i8ofloa7i. 

4.  Exception  as  to  certain  pictures  and  works  of  art, 

5.  Definitions. 


An  Act  for  enabling  the  Trustees  and 
Director  of  the  National  Gallery  to 
lend  Works  of  Art  to  other  Public 
Galleries  in  the  United  Kingdom. 

(10th  April  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem* 
bled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  for  all  purposes  as 
the  National  Gallery  (Loan)  Act,  1883. 

2.  Any  two  or  more  of  the  trustees,  together 
with  the  director  of  the  National  Gallery,  pre- 
sent at  any  meeting  specially  assembled  for 
the  purpose  by  fourteen  days  previous  notice, 
may  from  time  to  time  order  that  any  pictures 
or  works  of  art  belonging  to  them  or  under 
their  control  which  in  their  opinion  can  be 
spared  from  the  national  collection  shall  be 
lent  to  any  public  gallery  authorised  by  this 
Act. 


3.  Any  loan  of  pictures  or  works  of  art  in 
pursuance  of  this  Act  shall  be  made  for  such 
time  and  subject  to  such  conditions  as  any  two 
or  more  of  the  said  trustees,  together  with  the 
director,  present  at  any  such  meeting  as  afore- 
said may  determine  ;  provided  that  any  profits, 
which  after  payment  of  all  expenses  may  be 
derived  from  any  exhibition  of  pictures  or 
works  of  art  at  any  gallery  to  wnich  a  loan 
may  be  made  under  this  Act,  shall  be  devoted 
altogether  to  the  promotion  of  science  and  art. 

4.  Pictures  and  works  of  art  which  have 
been  acquired  by  the  said  trustees  and  director 
under  any  gift  or  bequest  shall  not  be  lent  in 
pursuance  of  this  Act  until  the  expiration  of 
fifteen  years  from  the  date  at  which  such 
pictures  or  works  of  art  came  into  the  posses- 
sion of  such  trustees  and  director ;  and  where 
any  such  gift  or  bequest  is  made  on  condition 
that  the  articles  so  given  or  bequeathed  should 
be  kept  together,  or  otherwise  subject  to  a 
condition  inconsistent  with  the  same  being 
lent,  such  pictures  and  works  of  art  shall  not 
be  lent  in  pursuance  of  this  Act  until  the  ex- 
piration of  twenty-five  years  from  the  date 
at  which  such  pictures  or  works  of  art  came 
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into   tho    possession   of    such    trustees    and 
director. 

5.  In  this  Act — 

The  expression  **  public  gallery  authorised 
by  this  Act "  means  any  gallery  situate  in 
the  United  Kingdom  belonging  to  or 
under  the  control  of  Government  or  of 
any  municipal  authority  or  of  any  society 
or  body  approved  by  any  two  or  more  of 
the  said  trustees  of  the  National  Gallery 
together  with  tho  director. 


Tho  expression  "  municipal  authority  " 
means  the  common  council  of  the  City  of 
London,  the  Metropolitan  Board  of  Works, 
the  town  council  or  any  municipal  borough 
in  England  or  Ireland,  the  town  council 
police    commissioners    of   any   royal 


or 


burgh  in  Scotland,  also  any  other  local 
authority  which  may  be  approved  by  any 
two  or  more  of  the  said  trustees  of  the 
National  Gallery  together  with  the 
director. 


Chap.  5. 
Consolidated  Fund  {No,  2)  Act,  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

J.  Issue  of  6,24/OjlOOl.  out  of  the  Coiuolidaied  Fund  for  the  sei'vke  of  tJie  year  ending  SUt  Marc^ 
1884. 

2.  Power  to  the  Treasury  to  lorrow. 

3.  Short  title. 


An  Act  to  apply  a  sum  out  of  the  Con- 
solidated Fund  to  the  service  of  the 
year  ending  on  the  thirty-first  day  of 
March  one  thousand  eight  hundred  and 
eighty-four.  (10th  April  1883.) 

Most  Gracious  Sovereign, 
We,  Your  Majesty's  most  dutiful  and  loyal 
subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  in  Parliament 
assembled,  towards  making  good  the  supply 
which  we  have  cheerfully  granted  to  Your 
Majesty  in  this  session  of  Parliament,  have 
resolved  to  grant  nnto  Your  Majesty  the  snm 
herein-after  mentioned ;  and  do  therefore  most 
humbly  beseech  Your  Majesty  that  it  may  be 
enacted ;  and  be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  The  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being  may  issue  out  of 
the  Consolidated  Fund  of  the  United  £[ingdom 


of  Great  Britain  and  Ireland,  and  apply  to- 
wards making  good  the  supply  grantea  to  Her 
Majesty  for  the  service  of  the  year  ending  on 
tho  thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty-four,  the  sum  of  six 
million  two  hundred  and  forty  thousand  one 
hundred  pounds. 

2.  The  Commissioners  of  the  Treasury  may 
borrow  from  time  to  time,  on  the  credit  of  the 
said  sum,  any  sum  or  sums  not  exceeding  in 
the  whole  the  sum  of  six  million  two  hundred 
and  foi*ty  thousand  one  hundred  pounds,  and 
shall  repay  the  moneys  so  borrowed,  with  in- 
terest not  exceeding  five  pounds  per  centnm 

Ser  annum,  out  of  the  growing  produce  of  the 
onsolidated  Fund  at  any  period  not  later  than 
the  next  succeeding  quarter  to  that  in  which 
the  said  moneys  were  borrowed. 

Any  sums  so  borrowed  shall  be  placed  to  tho 
credit  of  the  account  of  Her  Majesty's  £x- 
cheauer,  and  shall  form  part  of  the  said  Con- 
soliaated  Fund,  and  be  available  in  any 
manner  in  which  such  fund  is  available. 

3.  This  Act  may  be  cited  as  the  Consolidated 
Fund  (No.  2)  Act,  1883. 
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Chap.  6. 
Amiy  {Annual)  Act,  1883. 


AB8TBACT  01  THE  ENACTMENTS. 

1.  Shoi't  title. 

2.  Army  Act  (44  ^'  45  Vict.  c.  68.)  to  he  in  force  fm-  specified  times, 

3.  Trices  in  respect  of  bilieihig. 

Amendments  of  Army  Act,  1881. 

4.  Ameyidment  of  s.  46  (3)  o/  44  ^  45  Fic^.  c.  58.  ow  to  power  of  commandtTig  officer, 
6.  Amendment  of  s,  80  (4)  o/ 44  J-  45  Ftc^.  c.  58.  as  to  attestation  paper. 

6.  ^TO^wieni  o/  s.  94.  of  ii  ^  4^  Vict,  c.  58.  (w  to  justices  of  thepeacefor  tlie  purpose  of  enlistmoU, 

7.  Amendment  of  s.  145.  (2)  of^^A^  VicL  c,  58.  as  regards  the  liability  of  a  soldier  to  maintain 

his  wife  and  children. 

8.  Amendment  of  s,  172  o/  44  4"  45  Vict,  c.  bS,' respecting  provisions  as  to  warrants  and  orders  of 

miliia/ry  authorities. 

9.  Amendment  of  s.  175  (1)  o/44  ^  45  Vict,  c,  58.  ajs  to  officers  subject  to  military  law, 

10.  Am>endment  of  s,  182  o/44  ^  ^  Vi^.  o.  58.  as  to  warrant  officers, 

11.  Printing  of  amendments, 

SCHEDXTLE. 


An  Act  to  provide,  during  twelve 
months,  for  the  Discipline  and  Regu- 
lation of  the  Army.  (26th  April  1883.) 

Whebeas  the  raising  or  keeping  a  standing 
army  within  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  time  of  peace,  nnless  it 
be  with  the  consent  of  Parliament,  is  against 
law: 

And  whereas  it  is  adjudged  necessary  by 
Her  Majesty,  and  this  present  Parliament, 
that  a  body  of  forces  should  be  continued  for 
the  safety  of  the  United  Kingdom,  and  the 
defence  of  the  possessions  of  Her  Majesty's 
Crown,  and  that  the  whole  number  of  such 
forces  should  consist  of  one  hundred  and 
thirty-seven  thousand  six  hundred  and  thirty- 
two  men,  including  those  to  be  employed  at 
the  depots  in  the  United  Eangdom  of  Great 
Britain  and  Ireland  for  the  training  of  recruits 
for  service  at  home  and  abroad,  but  exclusive 
of  the  numbers  actualljr  serving  within  Her 
MiMCsty's  Indian  j>osses8ions : 

And  whereas  it  is  also  ju^ed  necessarv'  for 
the  safety  of  the  United  Kingdom,  and  the 
defence  of  the  possessions  of  this  realm,  that  a 
body  of  Royal  Marine  forces  should  be  em- 
ployed in  Her  Majesty's  fleet  and  naval  ser- 
vice, under  the  direction  of  the  Lord  High 
Admiral  of  the  United  Kingdom,  or  the  Com- 
missioners for  executing  the  office  of  Lord  High 
Admiral  aforesaid : 

And  whereas  the  said  marine  forces  may 
frequently  be  quartered  or  be  on  shore,  or  sent 
to  do  duty  or  be  on  board  transport  ships  or 
vessels,  merchant  ships  or  vessels,  or  other 
ships  or  vessels,  or  they  may  be  under  other 


circumstances  in  which  they  will  not  be  sub- 
ject to  the  laws  relating  to  the  government  of 
Her  Majesty's  forces  by  sea : 

And  whereas  no  man  can  be  forejudged  of 
life  or  limb,  or  subjected  in  time  of  peace  to 
any  kind  of  punishment  within  this  realm  by 
martial  law,  or  in  any  other  manner  than  by 
the  judgment  of  his  peers,  and  aocordiufi^  to  the 
known  and  established  laws  of  this  realm ;  yet 
nevertheless  it  being  requisite,  for  the  re- 
taining all  the  before-mentioned  forces,  and 
other  persons  subject  to  military  law,  in  their 
duty  that  an  exact  discipline  be  observed,  and 
that  persons  belonging  to  the  said  forces  who 
mutiny  or  stir  up  sedition,  or  desert  Her 
Majesty's  service,  or  are  guilty  of  crimes  and 
offences  to  the  prejudice  of  good  order  and 
military  discipline,  be  brought  to  a  more 
exemplary  and  speedy  punishment  than  the 
usual  forms  of  the  law  will  allow : 

And  whereas   the   Army    Act,   1881,    will 
expire — 
(a.)  In  the  United  Kingdom,  the  Channel 
Islands,   and  the   Isle  of  Man,    on    the 
thirtieth  day  of  April  one  thousand  eight 
hnndred  and  eighty-three ;  and 
(6.)  Elsewhere  in  Europe,  inclusive  of  Malta, 
also  in  the  West  Indies  and  America,  on 
the  thirty-first  day  of  July  one  thousand 
eight  hundred  and  eighty-three ;  and 
(c.)  Elsewhere,  whether  within  or  without 
Her  Majesty's  dominions,  on  the  thirty- 
first  day  of  December  one  thousand  eight 
hundred  and  eighty -three : 
Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and    Commons,    in  this  present  Parliament 
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assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1  This  Act  may  bo  cited  as  the  Array 
(Annual)  Act,  1883. 

2.--(l.)  Tho  Army  Act,  1881,  shall  be  and 
remain  in  force  during  the  periods  herein-after 
mentioned,  and  no  longer,  unless  otherwise 
provided  by  Parliament ;  that  is  to  say, 

(a.)  Within  the  United  Kingdom,  the  Chan- 
nel Islands,  and  the  Isle  of  Man,  from  the 
thirtieth  day  of  April  one  thousand  eight 
hundred  ana  eighty-three  to  the  thirtieth 
day  of  April  one  thousand  eight  hundred 
and  eighty-four,  both  inclusive  ;  and 
(h.)  Elsewhere  in  Europe,  inclusive  of  Malta, 
also  m  the  West  Indies  and  America,  from 
the  thirty-firflt  day  of  July  one  thousand 
eight  hundred  and  eighty -three    to  the 
thirty-first  day  of  July  one  thousand  eight 
hundred  and  eighty-four,  both  inclusive; 
and 
(c.)  Elsewhere,  whether  within  or  without 
Her  Majesty's  dominions,  from  the  thirty- 
first  day  of  December  one  thousand  eight 
hundred  and  eighty-three  to  the  thirty- 
first  day  of  December  one  thousand  eight 
hundred  and  eighty-four,  both  inclusive ; 
and  the  day  from  which  the  Army  Act,  1881, 
is  continued  in  any  place  by  this  Act  is  in 
relation  to  that  place  referred  to  in  this  Act 
as  the  commencement  of  this  Act. 

(2.)  The  Army  Act.  1881,  while  in  force 
shall  apply  to  persons  subject  to  military  law, 
whether  withm  or  without  Her  Majesty's 
dominions. 

(3.)  A  person  subject  to  military  law  shall 
not  be  exempted  from  the  provisions  of  the 
Army  Act,  1881,  by  reason  only  that  the 
number  of  the  forces  for  the  time  being  in  the 
aervioe  of  Her  Majesty,  exclusive  of  the  marine 
forces,  is  either  greater  or  less  than  the  number 
herein-before  mentioned. 

3.  There  shall  be  paid  to  the  keeper  of  a 
Tjctualling  house  for  the  accommodation  pro- 
vided by  him  in  pursuance  of  the  Army  Act, 
1881,  the  prices  specified  in  the  Schedule  to 
this  Act. 

Amendments  of  Army  Act,  1881. 

4.  Whereas  the  words  herein-after  mentioned 
in  section  forty-six  of  the  Army  Act,  1881,  are 
superfluous,  inasmuch  as  the  ofi^ence  therein 
mentioned  is  an  aggravated  offence  of  drunken- 
ness, and  it  is  expedient  to  omit  the  same :  Be 
it  therefore  enacted  as  follows  : 

In  section  forty-six  of  the  Army  Act,  1881, 
the  words  "  was  guilty  of  drunkenness  aft^r 


**  being  warned  for  duty,  or  unless  he  "  shall 
be  omitted  from  the  third  subsection, 

5.  Whereas  by  section  eighty  of  tho  Army 
Act,  18^,  provision  is  made  with  respect  to  the 
recording  of  the  answers  of  a  recruit  in  an  attes- 
tation paper  to  the  questions  put  to  him,  and 
with  respect  to  the  signing  ana  attesting  of  the 
attestation  paper,  and  doubts  have  arisen  with 
respect  to  the  application  of  the  said  section  to 
duplicates  of  such  paper  if  duplicates  are 
required  by  the  regulations  of  a  Secretary  of 
State  under  Part  II.  of  the  said  Act,  and  it  is 
expedient  to  remove  such  doubts :  Be  it  there- 
fore enacted  as  follows  : — 

There  shall  be  added  to  section  eighty  of  the 
Army  Act,  1881 1  after  the  sixth  subsection  the 
following  enactment : 

(7.)  Where  the  regulations  of  a  Secretary  of 
State  under  this  part  of  this  Act  require 
duplicate  attestation  papers  to  be  signed 
and  attested,  this  section  shall  apply  to 
both  such  duplicates,  and  in  the  event  of 
any  amendment  of  an  attestation  paper 
the  amendment  shall  be  made  in  both  of 
the  duplicate  attestation  papers. 

6.  Whereas  by  the  second  subsection  of 
section  ninety-four  of  the  Army  Act,  1881,  it  is 
enacted  that  an  officer  while  subject  to  military 
law  shall  not  act  as  a  justice  of  the  peace  for 
the  purpose  of  the  attestation  of  soldiers : 

And  whereas  militiamen  can  be  attested 
before  any  officer  as  well  as  before  a  justice 
of  the  peace,  and  it  is  expedient  to  make 
provision  for  the  attestation  of  soldiers  before 
officers  :   Be  it  therefore  enacted  as  follows : — 

In  section  94  of  the  Army  Act,  1881,  the 
words  ''an  officer  in  the  United  Kingdom 
**  or  elsewhere,  if  authorised  in  that  behalf 
"  under  the  regulations  of  a  Secretary  of 
**  State  also,"  shall  be  inserted  before  the 
words  **  every  person  exercising  the  office  of 
a  magistrate"  in  the  first  subsection;  and 
the  second  subsection  shall  be  omitted. 

7.  Whereas  under  section  one  hundred  and 
f()rty-five  of  the  Army  Act,  1881,  it  is  pro- 
vided that  in  the  case  either  (a)  of  an  order 
or  decree  made  for  payment  by  a  soldier 
either  of  tho  cost  of  the  maintenance  of  his 
wife  or  child,  or  of  any  bastard  child,  or  of 
the  cost  of  any  relief  given  to  his  wife  or 
child,  by  way  of  loan,  being  sent  to  a  Secre- 
tary of  State,  or  (6)  of  it  appearing  to  tho 
satisfaction  of  a  Secretary  of  State  that  a 
soldier  has  deserted  or  left  in  destitute  ctr- 
cumstances,  without  reasonable  cause,  his 
wife  or  any  of  his  legitimate  children  under 
fourteen  years  of  age,  the  Secretary  of  State 
may  order  a  sum   therein  mentioned  to  be 
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deducted  from  the  daily  pay  of  such  soldier,  and 
to  be  appropriated  in  the  first  case  in  liquida- 
tion of  the  sum  adjudged  to  be  paid  by  such 
carder  or  deoree,  and  in  the  second  case  towards 
the  maintenance  of  such  wife  or  chil^en  : 

And  whereas  it  is  expedient  to  mift  it  obli- 
gatory on  the  Secretary  of  State  to  make  the 
order  in  such  cases :  Be  it  therefore  enacted 
|M  follows : — 

In  section  one  hundred  and  forty-fiye  of  the 
Army  Act,  1881,  the  words  "Secretary  of 
State  shall  order  "  shall  be  substituted  for  the 
words  "  Secretary  of  State  may  order  "  in  the 
second  subsection. 

8.  Whereas  it  is  expedient  to  make  further 
provision  respecting  the  validity  of  orders  of 
military  authorities  for  the  detention  in  cus- 
tody of  persons  subject  to  military  law  when 
on  board  ship:  Be  it  therefore  enacted  as 
follows — 

There  shall  be  added  to  section  one  hundred 
and  seventy-two  of  the  Army  Act,  1881,  after 
the  fourth  subsection  the  following  enact- 
ment— 

(5.)  Where  a  military  convict,  or  a  military 
prisoner,  or  a  person  who  is  subject  to 
military  law  ana  charged  with  an  offence, 
is  a  prisoner  in  military  custody,  and  for 
the  purpose  of  conveyance  by  sea  is  de- 
livered on  board  a  ship  to  the  person  in 
command  of  the  ship  or  to  any  other 
person  on  board  the  snip  acting  under  the 
authority  of  the  commander,  tne  order  of 
the  military  authority  which  authorises 
the  prisoner  to  be  conveyed  by  sea  shall 
be  a  sufficient  authority  to  such  person, 
and  to  the  person  for  the  time  being  in 
command  of  the  ship,  to  keep  the  said 
prisoner  in  custody  and  convey  him  in 
accordance  with  the  order,  and  the  prisoner 
while  so  kept  shall  be  deemed  to  be  kept 
in  military  custody. 
9.  Whereas  in  section    one    hundred  and 
seventy-five  of  the  Army  Act,   1881,  which 
declares  what  persons    shall   be    subject    to 
military  law  as  officers,  the  first  subsection  is 
as  follows : — 

(1.)  '*  Officers  of  the  regular  forces  on  full 

pay,  and   if   not    otherwise    subject    to 

military  law,   officers  of  the  staff  of  the 

army,  and  officers  employed  on  military 

service  under  the  orders  of  an  officer  of 

the  regular  forces :" 

And  whereas,  having  regard  to  the  terms  of 

the  Bojal  Warrant  regulating  the  pay  and 

promotion  of  the  army,  doubts  have  arisen 


with  respect  to  the  construction  of  the  above 
enactment,  and  it  is  expedient  to  remove  such 
doubts :  Be  it  therefore  enacted  as  follows  : — 

In  section  one  hundred  and  seventy-five  of 
the  Army  Act,  1881,  the  words  **  officers  of  the 
**  regular  forces  on  the  active  list,  within  the 
**  meaning  of  any  Royal  Warrant  for  regula- 
**  ting  the  pay  and  promotion  of  the  regular 
"  forces,  and  officers  not  on  such  active  list 
"  who  are  employed  on  military  service  under 
"  the  orders  of  an  officer  of  the  regular  forces, 
**  who  is  subject  to  military  law"  shall  be 
substituted  for  the  first  subsection  (above 
recited). 

10.  Whereas  by  section  one  hundred  and 
eighty-two  of  the  Army  Act,  1881,  power  is 
given  to  a  court-martial  to  sentence  a  warrant 
officer  to  be  suspended  from  rank,  pay,  and 
allowances,  or  any  of  them,  and  injustice  may 
arise  if  a  warrant  officer  is  sentenced  to  a  sus- 
pension in  any  one  of  such  cases,  and  not  in  all 
of  them,  and  it  is  expedient  to  prevent  the 
same ; 

And  whereas  by  the  same  section  power  is 
given  to  a  court-martial  to  sentence  a  warrant 
officer  to  be  transferred  to  a  corps  in  the  same 
arm  or  branch  of  the  service,  and  in  the  same 
regimental  rank  as  that  in  which  he  served 
immediately  before  his  transfer  to  be  warrant 
officer,  and  such  power  is  unnecessary,  as  the 
power  to  order  such  transfer  is  by  section 
eighty-three  of  the  same  Act  vested  in  the 
competent  military  authority :  Be  it  therefore 
enacted  as  follows : — 

In  section  one  hundred  and  eighty -two  of 
the  Army  Act,  1881,  the  words  **or  any  of 
them  "  shall  be  omitted  after  the  words"  rank 
and  pay  and  allowances  '*  in  the  second  sub- 
section. 

In  section  one  hundred  and  eighty-two  of 
the  Army  Act,  1881,  the  words  "or  to  be 
"  transferred  to  a  corps  in  the  same  arm  or 
"  branch  of  the  service  and  in  the  same  rank 
"  as  that  in  which  he  served  immediately 
"  before  his  transfer  to  be  warrant  officer 
shall  be  omitted  from  the  second  subsection. 

11.  In  all  copies  of  the  Army  Act,  1881, 
which  may  be  printed  after  the  commencement 
of  this  Act  the  words  by  this  Act  directed 
to  be  substituted  for  other  words  shall  be 
printed  therein  in  lieu  of  the  latter  words,  and 
the  words  directed  by  this  Act  to  be  added 
shall  be  added  thereto,  and  the  words  directed 
by  this  Act  to  be  omitted  shall  be  omitted 
therefrom. 


•di^o*- 
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[chap.  6. 


SCHEDULE. 


Accommodation  to  be  proyided. 


Maximum  Price. 


Lodging  and  attendance  for   soldier    where    hot  meal 

furnished. 
Hot  meal  as  specified  in  Part  I.  of  the  Second  Schedule 

to  the  Army  Act,  1881. 
Where  no  hot  meal   furnished,  lodging  and  attendance, 

and  candles,  vinegar,  salt,  and  the  use  of  fire,  and  the 

necessary  utensils  for  dressing  and  eating  his  meat. 
Ten  pounds  of  oats,    twelve   pounds  of  hay,  and   eight 

pounds  of  straw  per  day  for  each  horse. 
Lodging  and  attenaance  for  officer  -  -  •  - 


Twopence  halfpenny  per  night. 

One  shilling  and  one  penny  half- 
penny each. 
Fourpence  per  day. 


One  shilling    and   ninepence   per 

day. 
Two  shillings  per  night. 


Note, — An  officer  shall  pay  for  his  food. 


Chap.  7. 
Bills  of  Sale  (Ireland)  Act  (1879)  Amendment  Act^  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  Sliort  title. 

2.  Commencement  of  Act, 

3.  Construction  of  Act, 

4.  Bill  of  sale  to  have  scJiedtde  of  property  aUaclvGd  tliereto. 
6.  Bill  of  sale  not  to  affect  after  acquired  property, 

6.  Exception  as  to  certain  things. 

7.  Power  to  seize  except  in  certain  events  to  he  void. 

8.  Bill  of  sale  to  he  void  unless  attested  and  registered. 

9.  Form  of  hill  of  sale, 

10.  Attestation. 

11.  Local  registration  of  contents  of  hiUs  of  sale. 

12.  Bill  of  sale  under  30Z.  to  he  void. 

13.  Chaitels  not  to  he  removed  or  sold  until  five  days  after  seizure. 

14.  Bill  of  sale  not  to  protect  chattels  against  poor  atid  other  raies. 

15.  Repeal  of  part  of  Bills  of  Sale  (Ireland)  Act,  1879. 

16.  Inspection  of  registered  hills  of  sale. 

17.  Debentures  to  which  Act  not  to  apply, 

18.  Extent  of  Act. 


An  Act  to  amend  the  Bills  of  Sale  (Ire- 
land) Act,  ]  879.       (26th  April  1883.) 

Whebeas  it  is  expedient  to  amend  the  Bills 
of  Sale  (Ireland)  Act,  1879  : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 


1.  This  Act  may  be  cited  for  all  purposes  as 
the  Bills  of  Sale  (Ireland)  Act  (1879)  Amend- 
ment  Act,  1883 ;  and  this  Act  and  the  Bills  of 
Sale  (Ireland)  Act,  1879,  may  be  cited  together 
as  the  Bills  of  Sale  (Ireland)  Acts,  1879  and 
1883. 

2.  This  Act  shall  come  into  operation  on 
the  first  day  of  August  one  thousand  eight 
hundred  and  eighty-three,  which  date  is 
herein-after  referred  to  as  the  commencement 
of  this  Act. 


CHAP.   7.] 
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3.  The  Bills  of  Sale  (Ireland)  Act,  1879,  is 
berein-afber  referred  to  as  "the  principal 
Act/'  and  this  Act  shall,  so  far  as  is  con* 
sistent  with  the  tenor  thereof,  be  construed  as 
one  with  the  principal  Act;  but  unless  the 
context  otherwise  requires  shall  not  apply  to 
any  bill  of  sale  duly  registered  before  the 
commencement  of  this  Act  so  long  as  the 
registration  thereof  is  not  avoided  by  non- 
renewal or  otherwise. 

The  expression  "bill  of  sale,'*  and  other 
expressions  in  this  Act,  have  the  same  mean- 
ing as  in  the  principal  Act,  except  as  to  bills 
of  sale  or  other  documents  mentioned  in 
section  four  of  the  principal  Act,  which  may 
be  given  otherwise  than  by  way  of  security 
for  the  payment  of  money,  to  which  last- 
mentioned  bills  of  sale  and  other  documents 
this  Act  shall  not  apply. 

4.  Every  bill  of  sale  shall  have  annexed 
thereto  or  written  thereon  a  schedule  con- 
taining an  inventory  of  the  personal  chattels 
comprised  in  the  bill  of  sale ;  and  such  bill  of 
sale,  save  as  herein-after  mentioned,  shall 
have  effect  only  in  respect  of  the  personal 
chattels  specifically  described  in  the  said 
schedule ;  and  shall  be  void,  except  as  against 
the  grantor,  in  respect  of  any  personal  chattels 
not  so  specifically  described. 

5.  Save  as  herein-after  mentioned,  a  bill  of 
sale  shall  be  void,  except  as  against  the  grantor, 
in  respect  of  any  personal  chattels  specifically 
described  in  the  schedule  thereto  of  which  the 
grantor  was  not  the  true  owner  at  the  time  of 
the  execution  of  the  bill  of  sale. 

6.  Nothing  contained  in  the  foregoing  sec- 
tions of  this  Act  shall  render  a  bill  of  sale  void 
in  respect  of  any  of  the  following  things ;  (that 
is  to  sav,) 

(1.)  Any  growing  crops  separately  assigned 
or  charged  where  such  crops  were  actually 
growing  at  the  time  when  the  bill  of  sale 
was  executed. 

(2.)  Any  fixtures  separately  assigned  or 
charged,  and  aznr  plant,  or  trade  machinery 
where  such  fixtures,  plant,  or  trade 
machinery  are  used  in,  attached  to,  or 
brought  upon  any  land,  farm,  factory, 
workshop,  shop,  house,  warehouse,  or 
other  place  in  substitution  for  any  of  the 
like  fixtures,  plant,  or  trade  machinery 
specifically  described  in  the  schedule  to 
such  bill  of  sale. 

7.  Personal  chattels  assigned  under  a  bill  of 
sale  shall  not  be  liable  to  be  seized  or  taken 
possession  of  by  the  grantee  for  any  other  than 
the  following  causes : — 


(1.)  If  the  grantor  shall  make  default   in 
payment  of  the  sum  o^  sums  of  money 
thereby  secured  at  the  time  therein  pro- 
vided for  payment,  or  in  the  performance 
of  any  covenant  or  agreement  contained 
in  the  bill  of  sale  and  necessary  for  main- 
taining the  security ; 
(2.)  If  the  grantor  shall  become  a  bankrupt, 
or  sufier  the  said  goods  or  any  of  them  to 
be  distrained  for  rent,  rates,  or  taxes ; 
(3.)  If  the  grantor  shall  fraudulently  either 
remove  or  8ufi*er  the  said  goods,  or  any  of 
them,  to  be  removed  from  the  premises ; 
(4.)  If  the  grantor  shall  not,  without  reason- 
able excuse,  upon  demand  in  writing  by 
the  grantee,    produce    to    him    his    last 
receipts  for  rent,  rates,  and  taxes ; 
(5.)  If  execution    shall    have    been   levied 
against  the  goods  of  the  grantor  under  any 
judgment  at  law : 
Provided  that  the  grantor  may  within    five 
days  from  the  seizure  or  taking  possession  of 
chattels  on  account  of  any  of  the  above-men- 
tioned causes,  apply  to  the  High  Court,  or  to 
a  judge  thereof  in  chambers,  and  such  court  or 
judge,  if  satisfied  that  by  payment  of  money  or 
otherwise  the  said  cause  of  seizure  no  longer 
exists,  may  restrain  the  grantee  from  removing 
or  selling  the  said  chattels,  or  may  make  such 
other  order  as  may  seem  just. 

'  8.  Every  bill  of  sale  shall  be  duly  attested, 
and  shall  be  registered  under  the  principal  Act 
within  seven  clear  days  after  the  execution 
thereof,  or  if  it  is  executed  in  any  place  out  of 
Ireland  then  within  seven  clear  days  after  the 
time  at  which  it  would  in  the  ordinary  course 
of  post  arrive  in  Ireland  if  posted  immediately 
after  the  execution  thereof ;  and  shall  truly  set 
forth  the  consideration  for  which  it  was  given ; 
otherwise  such  bill  of  sale  shall  be  void  in 
respect  of  the  personal  chattels  comprised 
therein. 

9.  A  bill  of  sale  made  or  given  by  way  of 
security  for  the  pavment  of  money  by  the 
grantor  thereof  shall  be  void  unless  made  in 
accordance  with  the  form  in  the  schedule  to 
this  Act  annexed. 

10.  The  execution  of  every  bill  of  sale  by  the 
grantor  shall  be  attested  by  one  or  more 
credible  witness  or  witnesses,  not  being  a  party 
or  parties  thereto.  So  much  of  section  ten  of 
the  principal  Act  as  requires  that  the  execution 
of  every  bill  of  sale  shall  be  attested  by  a  soli- 
citor of  the  Court  of  Judicature  in  Ireland,  and 
that  the  attestation  shall  state  that  before  the 
execution  of  the  bill  of  sale  the  efiect  thereof 
has  been  explained  to  the  grantor  by  the 
attesting  witness,  is  hereby  repealed. 
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11.  Where  the  affidayit  (which  under  section 
ten  of  the  principal  Act  is  required  to  accom- 
pany a  bill  of  sale  when  presented  for  regis- 
tration) describes  the  residence  of  the  person 
making  or  giving  the  same  or  of  the  person 
against  whom  the  process  is  issued  as  being 
situated  elsewhere  than  within  the  county  of 
the  city  of  Dublin  or  the  county  of  Dublin,  or 
where  the  bill  of  sale  describes  the  chattels 
enumerated  therein  as  being  in  some  place  or 

E laces  outside  the  said  county  of  the  city  of 
fublin  or  the  county  of  Dublin,  the  registrar 
under  the  principal  Act  shall  forthwith  and 
within  three  clear  days  after  registration  in 
the  principal  registry,  and  in  accordance  with 
the  prescribed  directions,  tranemit  an  abstract 
in  tne  prescribed  form  of  the  contents  of  such 
bill  of  sale  to  the  clerk  of  the  peace  in  whose 
district  such  place  or  places  is  or  are  situate, 
and  if  such  places  are  in  the  districts  of 
different  clerks  of  the  peace,  then  to  each  such 
clerk  of  the  peace. 

Every  abstract  so  transmitted  shall  be  filed, 
kept,  and  indexed  by  the  clerk  of  the  peace  in 
the  prescribed  manner,  and  any  X)erson  may 
search,  inspect,  make  extracts  from,  ana 
obtain  copies  of  the  abstract  so  registered  in 
the  like  manner  and  upon  the  like  terms  as  to 
payment  or  otherwise  as  near  as  may  be  as  in 
the  case  of  bills  of  sale  registered  by  the 
registrar  under  the  principal  Act. 

12.  Every  bill  of  sale  made  or  given  in  con- 
sideration of  any  sum  under  thirty  pounds 
shall  be  void. 

13.  All  personal  chattels  seized  or  of  which 
possession  is  taken  after  the  commencement 
of  this  Act,  under  or  by  virtue  of  any  bill  of 
sale  (whether  registered  before  or  after  the 
commencement  of  this  Act),  shall  remain  on 
the  premises  where  they  were  so  seized  or  so 
taken  possession  of,  and  shall  not  be  removed 
or  Eold  until  after  the  expiration  of  five  clear 
days  from  the  day  they  were  so  seized]  or  so 
taken  possession  of. 

14.  A  bill  of  sale  to  which  this  Act  applies 
shall  be  no  protection  in  respect  of  personal 


chattels  included  in  such  bill  of  sale  which 
but  for  such  bill  of  sale  would  have  been 
liable  to  distress  under  a  judgment,  decree,  or 
warrant  for  the  recovery  of  taxes,  poor  ratee, 
county  cess,  or  other  rates. 

15.  The  eighth  and  the  twentieth  sections  of 
the  principal  Act,  and  also  all  other  enact- 
ments contained  in  the  principal  Act  which 
are  inconsistent  with  this  Act  are  repealed,  bat 
this  repeal  shall  not  affect  the  validity  of  any- 
thing done  or  suffered  under  the  principal  Act 
before  the  commencement  of  this  Act. 

16.  So  much  of  the  sixteenth  section  of  the 
principal  Act  as  enacts  that  an^  person  shall 
be  entitled  at  all  reasonable  times  to  search 
the  register  and  every  registered  bill  of  sale 
upon  payment  of  one  shilling  for  every  copy 
of  a  bill  of  sale  inspected  is  hereby  repealed, 
and  from  and  after  the  commencemint  ^thii 
Act  any  person  shall  be  entitled  at  all  reason- 
able times  to  search  the  register,  on  payment 
of  a  fee  of  one  shilling,  or  such  other  fee  as 
may  be  prescribed,  and  subject  to  such  regu- 
lations  as  may  be  prescribed,  and  shall  be 
entitled  at  all  reasonable  times  to  inspect, 
examine,  and  make  extracts  from  any  and 
every  registered  bill  of  sale  without  being 
required  to  make  a  written  application,  or 
to  specify  any  particulars  in  reference  thereto, 
upon  payment  of  one  shilling  for  each  bill  of 
sale  inspected,  and  such  payment  shall  be 
made  by  a  judicature  stamp :  Provided  that 
the  said  extracts  shall  be  limited  to  the  dates 
of  execution,  registration,  renewal  of  registra- 
tion, and  satisfaction,  to  the  names,  addresses, 
and  occupations  of  the  parties,  to  the  amount 
of  the  consideration,  and  to  any  further  pre- 
scribed particulars. 

17.  Nothing  in  this  Act  shall  apply  to  any 
debentures  issued  by  any  mortgage,  loan,  or 
other  incorporated  company,  ana  secured  upon 
the  capital  stock  or  goods,  chattels,  and  effects 
of  such  company. 

18.  This  Act  shall  not  extend  to  England  or 
to  Scotland. 


^^^c 
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Chap.  3. 
Explosive  Substances  Act,  L883. 


ADSTBACT  OF  THB  ENACTKEKTS. 

1.  Short  iUle. 

2.  Punishment  for  ecvusing  explosion  Uhely  to  endanger  life  or  property. 

3.  Pimiskmeni  for  attempt  to  coMse  explosion^  or  for  making  or  Iceepiyig  explosive  with  intent  to 

endanger  life  or  property. 

4.  Punishment  for  making  or  possession  of  explosive  under  sxispicioiis  circumstances, 

5.  Punishment  of  accessories. 

6.  Inquiry  by  Attorney  General ,  and  apprehension  of  absconding  witnesses. 

7.  No  prosecution  except  hy  leave  of  Attorney  General,    Procedure  and  saving, 

8.  Search  for  and  seizure  of  explosive  substances, 

9.  Dejinitums,  and  application  to  Scotland, 


An  Act  to  amend  the  Law  relating  to 
Explosive  Substances. 

(10th  April  1883.) 

Bb  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
CommoDB,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows: 

1.  This  Act  nMtybe  cited  as  the  Explosive 
Sabstancea  Act,  1883. 

2.  Any  person  who  unlawfully  and  mali- 
ciooflly  causes  by  any  explosive  substance  an 
explosion  of  a  nature  likely  to  endanger  life  or 
to  cause  serious  injury  to  property  shall, 
whether  any  injury  to  person  or  property  has 
been  actually  caused  or  not,  be  guilty  of 
felony,  and  on  conviction  shall  be  liable  to 
penal  servitude  for  life,  or  for  any  less  term 
(not  less  than  the  minimum  term  allowed  by 
law),  or  to  imprisonment  with  or  without  hard 
laboTur  for  a  term  not  exceeding  two  years. 

3.  Any  person  who  within  or  (bein^  a  subject 
of  Her  J&jestv)  without  Her  Majesty's  do- 
mmions  imlawiully  and  maliciously— 

(a.)  does  any  act  with  intent  to  cause  by  an 
explosive  substance,  or  conspires  to  cause 
by  an  explosive  substance  an  explosion  in 
me  United  Kingdom  of  a  nature  likely  to 
endanger  life  or  to  cause  serious  injury  to 

r-operty ;  or 
mak&s  or  has  in  his  possession  or  under 
his  control  any  explosive  snbstance  with 
intent  by  means  thereof  to  endanger  life, 
or  cause  serious  injury  to  property  in 
the  United  Kingdom^  or  to  enable  any 
other  person  by  means  thereof  to  endanger 
life  or  cause  serious  injury  to  property  in 
the  United  Kingdom, 


shall,  whether  any  explosion  does  or  not  take 
place,  and  whether  any  injury  to  person  or 
property  has  been  actually  caused  or  not,  be 
guilty  of  felony,  and  on  conviction  shall  be 
liable  to  penal  servitude  for  a  term  not  ex- 
ceeding twenty  years,  or  to  imprisonment  with 
or  without  hard  labour  for  a  term  not  exceeding 
two  years,  and  the  explosive  substance  shall  bo 
forfeited. 

4.  (1.)  Any  person  who  makes  or  knowingly 
has  in  his  possession  or  under  his  control  any 
explosive  substance,  under  such  circumstances 
as  to  give  rise  to  a  reasonable  suspicion  that 
he  is  not  making  it  or  does  not  have  it  in  his 
possession  or  under  his  control  for  a  lawful 
object,  shall,  unless  he  can  show  that  he  made 
it  or  had  it  in  his  possession  or  under  his 
control  for  a  lawful  omect,  be  guilty  of  felony, 
and,  on  conviction,  snail  be  liable  to  penal 
servitude  for  a  term  not  exceeding  fourteen 
years,  or  to  imprisonment  for  a  term  not 
exceeding  two  years  with  or  without  hard 
labour,  and  the  explosive  substance  shall  be 
forfeited. 

(2.)  In  any  proceeding  against  any  person 
for  a  crime  unaer  this  section,  sach  person  and 
his  wife,  or  husband,  as  the  case  may  be,  may, 
if  such  person  thinks  fit,  be  called,  sworn, 
examinea,  and  cross-examined  as  an  ordinary 
witness  in  the  case. 

5.  Any  person  who  within  or  (being  a  subject 
of  Her  majesty)  without  Her  Majesty's  do- 
minions by  the  supply  of  or  solicitation  for 
money,  the  providing  of  premises,  the  supply 
of  materials,  or  in  any  manner  whatsoever, 
procures,  counsels,  aids,  abets,  or  is  accessory 
to,  the  commission  of  any  crime  under  this 
Act,  shall  be  guilty  of  felony,  and  shall  be 
liable  to  be  tried  and  punishea  for  that  crime, 
as  if  he  had  been  guilty  as  a  principal. 
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Chap.  9. 
Isle  of  Man  Harbours  Act,  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  Comiruction  of  Act  and  short  titles. 

2.  Power  to  apjpoint  passenger  duty  to  he  taken  in  harbours. 

3.  PiibUcation,  etridence,  8fc.  of  resolutuyri. 

4.  GoUectioii  of  passenger  duty. 

5.  ProvisioTis  as  to  paym&nt  of  dviy  and  penalties. 

6.  Application  of  duty. 

7.  Power  to  horrotv  an  security  of  duty. 

8.  Definitions. 


An  Act  to  make  further  provision  for 
taking  dues  for  repairing  and  im- 
proving the  Harbours  in  the  Isle  of 
Man.  (31st  May  1883.) 

Whebeas  certain  repairs  and  improvements 
are  required  in  the  harbours  of  the  Isle  of 
Man  other  than  Port  Erin,  and  it  is  expedient 
to  enable  money  to  be  provided  for  such 
repairs  and  improvements  by  the  levy  of 
further  duties  on  vessels  using  such  harbours  : 

And  whereas  the  said  harbours  are  under 
the  management  of  the  Isle  of  Man  Harbour 
Commissioners  incorporated  by  the  Isle  of 
Man  Harbours  Act,  1872  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiiitual  and  Tem- 
poral, and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  This  Act  shall  be  construed  as  one  with 
the  Isle  of  Man  Harbours  Act,  1872,  and  may 
be  cited  together  with  that  Act  as  the  Isle  of 
Man  Harbours  Act,  1872  and  1883,  and  this 
Act  may  be  cited  as  the  Isle  of  Man  Harbours 
Act,  1883. 

2.  The  Court  of  Tynwald  from  time  to  time 
when  required  by  the  Governor,  may,  with 
the  approval  of  the  Board  of  Trade,  by  resolu- 
tion appoint,  that  there  shall  be  payable  by 
vessels  entering  or  leaving  the  harbours  to 
which  this  Act  applies,  or  any  of  such  har- 
bours, a  duty  on  passengers  carried  for  hire 
by  such  vessels,  of  such  amount  and  subject  to 
such  regulations  as  may  be  specified  in  such 
resolution  and  approved  by  the  Board  of 
T^ade  :  Provided  that — 

(1.)  The  said  duty  shall  not  exceed  a  sum  of 
threepence  in  respect  of  every  passenger 
embarked  and  of  every  passenger  disem- 


barked at  a  harbour  in  which  the  said 
passenger  duty  is  payable : 
(2.)  The   said  duty  shall    be  at  all  times 
charged  equally  to  all  persons  in  respect 
of  the  same   description  of  vessel  under 
the  same  circumstances : 
(3.)  The  said  duty  shall  not  be  payable  at 
any  harbour  at  which  there  have  been  no 
improvements  made  for  which  it  appears 
to    the    Board    of    Trade  reasonable  to 
charge  such  duty. 
The  Court  of  Tynwald,  when  required  by 
the  Governor,  may,  with  the  approval  of  the 
Board  of  Trade,  from  time  to  time,  subject  to 
the  above  provisoes,  revoke,  alter,  or  add  to 
any  resolution  under  this  section. 

3.  A  resolution  of  the  Court  of  Tynwald 
under  this  Act,  when  approved  by  the  Board 
of  Trade,  shall  be  published  in  the  London 
Gazette,  and  otherwise  as  the  Board  of  Trade 
may  direct,  and  shall  come  into  force  at  such 
time,  not  earlier  than  one  month  afier  such 
publication  in  the  London  Gazette,  as  may  be 
fixed  by  the  resolution. 

The  approval  of  the  Board  of  Trade  may  be 
signified  under  the  hand  of  a  secretary  or 
assistant  secretary  of  the  Board,  and  any  docu- 
ment purporting  to  be  printed  b^  authority  in 
the  Isle  of  Man  or  by  the  printers  to  Her 
Majesty  or  of  the  Government  to  the  Isle  of 
Man,  and  to  contain  a  resolution  of  the  Court 
of  Tynwald  under  this  Act,  approved  by  the 
Board  of  Trade,  shall  be  evidience  that  the 
duty  mentioned  in  such  resolution  is  payable. 

'4.  The  Commissioners  may,  subject  to  the 
regulations  afiecting  the  sams,  take  the  pas- 
senger duty,  which  by  a  resolution  made  and 
approved  in  pursuance  of  this  Act,  and  for  the 
time  being  in  force,  is  appointed  to  be  payable 
at  any  of  the  harbours  to  which  this  Act 
applies,  and  with  the  consent  of  the  Treasury 
may  either  arrange  with  the  Commissioners  of 
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Customs  for  the  collection  of  the  said  duty,  or 
may  appoint  snch  officers  to  collect  the  same 
upon  snch  terms  as  to  security  and  otherwise 
as  the  Governor  may  direct. 

All  sums  received  by  the  Commissioners  in 
respect  of  the  said  duty  or  otherwise,  in  pur- 
suance of  this  Act  shall  be  paid  by  tnem 
without  any  deduction  to  the  Commissioners 
of  Customs,  and  accounted  for  in  like  manner 
as  if  they  were  part  of  the  revenue  of  the 
Customs  of  the  Isle  of  Man,  but  shall  be  kept 
as  a  distinct  account  from  such  revenue. 

5.  For  the  purpose  of  collecting  the  said 
passenger  duty,  the  term  **  rates "  in  the 
Harbours,  Docks,  and  Piers  Clauses  Act,  1847 
(incorporated  with  the  Isle  of  Man  Harbours 
Act,  1872,)  and  in  this  Act  referred  to  as  the 
General  Harbours  Act,  shall  include  such  duty, 
and  the  provisions  of  the  General  Harbours 
Act  with  respect  to  the  collection  of  rates, 
shall  for  the  purposes  of  this  Act  be  amended 
as  follows : — 

(1.)  Nothing  in  the  General  Harbours  Act 
shall  give  power  to  alter  the  said  duty 
otherwise  than  as  provided  by  this  Act : 

(2.)  Any  packet  boat  or  post  office  packet, 
being  a  packet  boat  or  post  office  packet 
as  defined  under  the  provisions  of  any  Act 
relating  to  the  Post  Office,  shall  not  be 
entitled  to  the  exemption  contained  in 
section  twenty-eight  of  the  General  Har- 
bours Act,  in  respect  of  the  said  passenger 
duty,  but  shall  be  entitled  to  such  ex- 
emption, either  total  or  partial,  from,  or 
to  pay  such  special  composition  for,  that 
duty,  as  may  be  from  time  to  time  agreed 
on  between  the  Governor  and  HerMajesty's 
Postmaster  General,  with  the  consent  of 
the  Treasury,  or,  in  case  of  difference,  as 
may  be  determined  by  the  Treasury,  and 
in  the  absence  of  any  such  agreement  or 
determination  shall  not  be  entitled  to  ex- 
emption from  such  duty : 

(3.)  The  Commissioners  may,  if  the  regula- 
tions so  permit,  and  subject  to  such  regu- 
lations, accept  any  composition  for  the 
said  passenger  duty  in  respect  of  any 
vessel: 

(4.)  The  master  of  every  vessel  liable  to  pay 
the  said  passenger  duty,  or,  if  the  Commis- 
sioners so  permit,  an  agent  on  behalf  of 
the  master,  shall  deliver  to  the  collector 
of  rates  a  declaration,  in  a  form  to  be  pre- 
scribed by  the  Commissioners,  as  to  the 
number  of  passengers  carried  for  hire  by 
the  said  vessel  and  embarked  or  dis- 
embarked at  any  harbour,  and  a  master  or 
agent  who  refuses  or  neelects  to  deliver 
such    declaration,  or  who    delivers  any 
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declaration  which  is  false  in  any  material 
particular,  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds,  recoverable  as 
if  the  same  were  a  penalty  mentioned  in 
the  General  Harbours  Act : 

(6.)  The  collector  of  rates  may  at  any 
reasonable  time  inspect  and  examine,  and 
if  he  wishes,  take  copies  of  or  extracts  from 
all  books,  tickets,  and  other  documents 
showing  the  number  of  passengers  carried 
for  hire  by  any  vessel  liable  to  pay  the 
said  passenger  duty:  Provided  that  any 
information  obtained  by  means  of  an  in- 
spection under  this  section,  shall  not  be 
admissible  in  evidence  in  any  prosecution 
or  other  proceeding  against  any  person 
for  carrpng  an  excessive  number  of 
passengers  on  any  voyage  of  such  vessel : 

(6.)  If  any  person  in  possession  or  charge  of 
any  of  tne  said  books,  tickets,  or  docu- 
ments relating  to  such  vessel  as  aforesaid 
refuses  or  fails  to  produce  and  show  the 
same  or  any  of  them  to  any  collector  of 
rates,  or  to  permit  such  collector  to  in- 
spect, examine,  or  take  copies  thereof  or 
extracts  therefrom,  in  every  such  case 
there  shall  be  payable  in  respect  of  such 
vessel  rates  calculated  at  the  rate  of  six- 
pence per  ton  on  the  gross  tonnage  of 
such  vessel  for  every  time  such  vessel 
has  entered  or  left  any  harbour  at  which 
the  passenger  duty  is  payable  during  the 
period  to  which  the  said  books  or  docu- 
ments which  such  collector  was  not  per- 
mitted to  inspect,  examine,  or  take  copies 
or  extracts  from  relate  : 

(7.)  If  the  passenger  duty  is  not  paid  by  any 
vessel  in  respect  of  any  passenger  em- 
barked or  disembarked  at  anv  harbour  at 
which  the  duty  is  payable,  there  shall  be 
payable  in  respect  of  such  vessel  rates 
calculated  at  the  rate  of  sixpence  per  ton 
on  the  gross  tonnage  of  such  vessel  on 
entering  the  harbour  for  such  disembarka- 
tion or  on  leaving  it  after  such  embarka- 
tion; but  if  the  owner  or  master  of  the 
vessel  shows  that  such  nonpayment  arises 
from  any  mistake  or  accident,  and  pays 
or  tenders  the  amount  of  duty  unpaid  tne 
said  tonnage  rate  shall  not  be  enforced : 

(8.)  The  gross  tonnage  of  a  vessel  for  the 
purposes  of  this  section  means  the  gross 
tonnage  of  such  vessel  as  ascertained 
under  the  provisions  of  the  Merchant 
Shipping  Act,  1854 : 

(9.)  Tne  rates  payable  under  this  section 
shall  be  in  addition  to  any  other  harbour 
dues,  and  shall  (subject  to  the  provisions 
of  the  Isle  of  Man  Harbours  Act,  1872,  as 
to  legal  proceedings)  be  recovered  in  the 
manner  provided  by  sections  forty-three 
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and  forty-four  of  the  General  Harbonrs 
Act. 

6.  The  passenger  duty  and  rates  received 
under  this  Act  shall  be  applied  exclusively  for 
defraying  the  principal  and  interest  due  in 
respect  of  money  borrowed  either  before  or 
after  the  passing  of  this  Act  for  the  improve- 
ment, maintenance,  or  repair  of  the  harbours 
to  which  this  Act  applies,  or  any  of  them,  and 
subject  thereto,  for  the  improvement,  main- 
tenance, or  repair  of  the  said  harbours  or  any 
of  them. 

If  at  any  time  the  Board  of  Trade  direct 
that  the  duty  pa3*able  in  pursuance  of  this  Act 
be  revised,  so  that  the  produce  thereof  may,  so 
far  as  is  practicable,  be  sufficient  and  not  more 
than  sufficient  for  the  purposes  before,  in  this 
section  mentioned,  the  Court  of  Tynwaid  shall 
revise  the  same,  by  a  resolution  under  the 
foregoing  provisions  of  this  Act,  and  if  the 
Court  of  Tvnwald  fail  to  revise  the  same,  the 
Board  of  Irade  may  withdraw  their  approval 


to  the  resolution  appointing  such  duty,  and 
thereupon  such  resolution  snail  cease  to  be  a 
resolution  approved  by  the  Board  of  Trade. 

7.  The  Commissioners  may  borrow  on  the 
security  of  the  passenger  duty  and  rates  under 
this  Act  in  like  manner  as  they  may  borrow 
on  the  securitv  of  the  sums  mentioned  in  sec- 
tion twenty  of  the  Isle  of  Man  Harbours  Act, 
1872. 

8.  In  this  Act — 

The  term  **  vessel "  means  any  vessel  used 
in  navigation  which  is  not  propelled  solely 
by  oars,  and  which  is  of  a  harden  of  not 
less  than  five  tons. 

The  term  *'  harbours  to  which  this  Act 
applies"  means  such  of  the  harbours  of 
the  Isle  of  Man  other  than  Fort  Erin  as 
may  for  the  time  being  have  their  limits 
defined  in  pursuance  of  section  fourteen 
of  the  Isle  of  Man  Harbours  Act,  1872. 


Chap.  10. 
Customs  and  Inland  Revenue  Act,  1883. 


ABSTBACT  OP  THE  ENACTMENTS. 


1.  Short  title. 


PART  I. 

Customs  and  Excise. 

2.  Import  duties  on  tea, 

3.  Certain  explosive  svibstances  to  he  restricted  goods  under  39  ^  40  Vict,  c,  36. 

4.  AUeration  of  date  of  expiration  of  certoA/n  gams  licences, 

5.  Cfame  licences  for  short  periods. 

6.  AUeration  of  daie  of  expiration  of  gun  licences. 

7.  Extension  of  term  carriage  in  provision  (6)  of  s,  19  of  32  $'  33  Viet,  c.  14.  to  carriage  moved  by 

mechanical  power. 


PART  II. 

Income  Tax. 

8.  Qra/nt  of  duties  of  income  tax, 

9.  Provisions  of  Income  Tax  Ads  to  apply  to  duties  hereby  granted, 

10.  Frovisicns  as  to  duty  on  dividends,  $"0.  paid  prior  to  passing  of  this  Act, 

11.  Assessment  of  income  tax  under  SoJisdutee  (A,)  and  (£,)  and  of  the  inhabited  house  duties  for  the 

year  1883-4. 

12.  Provisions  of  Income  Tax  Acts  to  apply  to  duties  to  be  granted  for  succeeding  year. 


OHAP.  10.] 


46  &  47  VICTORIA,  1883. 


19 


An  Act  to  grant  certain  Duties  of  Cus- 
toms and  Inland  Revenue,  to  alter 
other  Duties,  and  to  amend  the  Laws 
relating  to  Customs  and  Inland 
Revenue.  (3 1  st  May  1 883.) 

Most  Gracious  Sovereign, 
Wb,  Your  Majesty's  most  dutiful  and  loyal 
subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  in  Parliament 
assembled,  towards  raising  the  necessary  sup- 
plies  to  defray  Your  Majesty's  public  expenses, 
and  making  an  addition  to  the  public  revenue, 
have  freely  and  voluntarily  resolved  to  give 
and  grant  unto  Your  Maiesty  the  several 
duties  herein-afber  mentioned,  and  do  therefore 
most  humbly  beseech  Your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  the  Customs 
and  Inland  Revenue  Act,  1883. 

PART  I. 
CxrsiOMS  AND  Excise. 

2.  The  duties  of  customs  now  chargeable 
upon  tea  shall  continue  to  be  levied  and 
charged,  on  and  after  the  first  day  of  August 
one  Siousand  eight  hundred  and  eighty-three 
until  the  first  day  of  August  one  thousand 
eight  hundred  and  eighty-four,  on  the  im- 
portation thereof  into  Great  Britain  or  Ire- 
land ;  (that  is  to  sav,) 

Tea,  the  pound     -  -    Sixpence. 

3.  All  explosives  within  the  meaning  of  the 
Explosives  Act,  1875,  on  the  unloading  or 
landing  of  which  any  restriction  is  imposed  by 
or  in  pursuance  of  that  Act,  and  all  explosive 
substances  within  the  meaning  of  the  Explosive 
Substances  Act,n883,  which  are  forfeited  under 
that  Act,  shall  be  deemed  to  be  restricted 
goods  within  the  meaning  of  the  Customs 
Consolidation  Act  1876,  and  this  section  shall 
be  read  as  part  of  the  last-mentioned  Act. 

4.  Every  licence  or  certificate  to  kill  game 
now  in  force,  or  to  be  taken  out  under  the  Act 
of  the  twenty -third  and  twenty-fourth  years  of 
Her  Majesty's  reign,  chapter  ninety,  which 
expires,  or  would  expire,  under  the  provisions 
of  that  Act  on  the  fifth  day  of  April,  shall  ex- 
pire on  the  thirty-first  day  of  July,  and  where- 
ever  in  such  provisions  the  fifth  day  of  April 


is  mentioned  or  referred  to,  the  same  shall  be 
re  ad  as  if  the  thirty-first  day  of  July  had  been 
therein  inserted  in  lieu  of  the  said  fifth  day  of 
April. 

5.  A  licence  or  certificate  to  kill  game  may 
be  taken  out  under  tbe  provisions  of  the  Act 
of  the  twenty-third  and  twenty-fourth  years  of 
Her  Majesty's  reign,  chapter  ninety,  for  a  con- 
tinuous period  of  fourteen  days  to  be  specified 
in  such  licence  or  certificate,  and  there  shall 
be  granted  and  paid  thereon  the  duty  of  one 
pound* 

6.  Every  licence  granted  under  the  Gun 
Licence  Act,  1870,  shall  expire  on  the  thirty- 
first  day  of  July  next  following  the  day  of  tne 
date  thereof :  Provided,  that  in  the  case  of  any 
such  licence  in  force  at  the  passing  of  this  Act, 
or  to  be  granted  before  the  first  day  of  August 
next  after  the  passing  thereof,  the  same  shall 
not  expire  until  the  thirty-first  day  of  July  one 
thousand  eight  hundred  and  eighty-four. 

7.  The  expression  "  any  vehicle  drawn  by  a 
"horse  or  mule,  or  horses  or  mules,"  in  pro- 
vision numbered  six  of  section  nineteen  of  the 
Act  of  the  thirty-second  and  thirty-third  years 
of  Her  Majesty's  reign,  chapter  fourteen,  shall 
be  extended  so  as  to  embrace  any  vehicle 
drawn  or  propelled  upon  a  road  or  tramway,  or 
elsewhere  than  upon  a  railway,  by  steam  or 
electricity,  or  any  other  mechanical  power. 

PART  II. 
Ikcohe  Tax. 

8.  There  shall  be  charged,  coUecteiil,  and 
paid  for  the  year  which  commenced  on  the 
sixth  day  of  April  one  thousand  eight  hundred 
and  eighty-three  in  respect  of  all  property, 
profits,  and  gains  mentioned  or  described  as 
chargeable  in  the  Act  of  the  sixteenth  and 
seventeenth  years  of  Her  Majesty's  reign, 
chapter  thirty -four  (herein-after  referred  to  as 
the  Income  Tax  Act,  1853),  the  following 
duties  of  income  tax ;  (that  is  to  say,) 

Eor  every  twenty  shillings  of  the  annual 
value  or  amount  of  property,  profits,  and 
gains  chargeable  under  Schedules  (A.)  (C.) 
(D.)  or  (E.)  of  the  said  Act  the  duty  of 
fivepence ; 
And  for  every  twenty  shillings  of  the  annual 
value  of  the  occupation  of  lands,  tene- 
ments, hereditaments,  and  heritages 
chargeable  under  Schedule  (B.)  of  the 
said  Act, — 

In  England,  the  duty  of  twopence  half- 
penny ; 
In  Scotland  and  Ireland  respectively, 
the  duty  of  one  penny  three  farthings. 
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9.  All  Buch  provisions  contained  in  any  Act 
relating  to  income  tax  as  were  in  force  on  the 
fifth  day  of  April  one  thousand  eight  hundred 
and  eighty-three,  shall  have  full  force  and 
efiect,  with  respect  to  the  duties  of  income  tax 
granted  by  this  Act  so  far  as  the  same  shall 
be  consistent  with  the  provisions  of  this  Act. 

10.  (1.)  Where  any  dividend,  interest,  or 
other  annual  profits  or  gains,  due  or  payable 
half-yearly  or  quarterly,  shall  have  become 
due  or  payable  in  the  course  of  the  said  year 
which  commenced  on  the  sixth  day  of  April 
one  thousand  eight  hundred  and  eighty-three 
and  shall  have  been  paid  to  any  person  prior 
to  the  passing  of  this  Act  without  any  charge 
for  the  duty  of  income  tax  hereby  granted 
having  been  made  thereon  or  deducted  there- 
from, the  amount  of  the  said  duty  shall  be 
added  to  the  assessment  in  respect  of  the  next 
half-yearly  or  quarterly  payment  to  such 
person,  and  charged  thereon  and  deducted 
therefrom  accordingly. 

(2.)  Where  any  person  liable  to  pav  any 
rent,  interest,  annuity,  or  other  annual  pay- 
ment in  the  course  of  the  said  year  shall,  on 
making  any  such  payment  prior  to  the  passing 
of  this  Act,  have  not  made  any  deduction  in 
respect  of   the  duty  of  income    tax  hereby 

granted,  he  shall  be  authorised  to  make  the 
eduction  on  the  occasion  of  the  next  payment, 
in  addition  to  any  other  deduction  which  he 
may  by  law  be  authorised  to  make. 

(3.)  The  charge  or  deduction  of  the  duty  of 
income  tax  hereby  granted  in  the  case  of  any 
payment  made  in  the  course  of  the  said  year 
prior  to  the  passing  of  this  Act  shall  be  deemed 
to  have  been  a  legal  charge  or  deduction. 

11.  With  respect  to  the  assessment  of  the 
duties  of  income  tax  hereby  granted  under 
Schedules  (A.)  and  (B.)  in  respect  of  property 
elsewhere  than  in  the  metropolis  as  defined  by 
the  Valuation  (Metropolis)  Act,  1869,  and^of 
the  duties  on  inhabited  houses  elsewhere  than 
in  the  said  metropolis,  for  the  yeaur  commenc- 
ing, as  respects  England,  on  the  sixth  day  of 
April,  and  as  respects  Scotland,  on  the  twenty- 
fourth  day  of  May  one  thousand  eight  hundred 
and  eighty-three,  the  following  provisions 
shall  have  effect : — 

(1.)  The  inspectors  or  surveyors  of  taxes 
shall  be  the  assessors  for  the  said  duties, 
and,  in  lieu  of  the  poundage  by  law  granted 


to  be  divided  between  the  assessors  and 
collectors  in  regard  to  such  duties,  there 
shall  be  paid  a  poundage  of  three  half- 
pence to  tne  collectors  thereof : 

(2.)  The  sum  charged  as  the  annual  value  of 
any  property  in  the  assessment  of  income 
tax  thereon  for  the  year  which  com- 
menced on  the  sixth  day  of  April  one 
thousand  eight  hundred  and  eighty-two, 
and  the  sum  charged  as  the  annual  value 
of  every  inhabited  house  in  the  assess- 
ment made  thereon  for  the  same  year  as 
respects  England,  and  as  respects  Scot- 
land for  the  year  which  commenced  on 
the  twenty-fifth  day  of  May  one  thousand 
eight  hundred  and  eighty-two,  shall  be 
taken  as  the  annual  value  of  such  pro- 
perty, or  of  such  inhabited  house,  for  the 
assessment  and  charge  thereon  of  the 
duties  of  income  tax  hereby  granted,  or 
of  the  duties  on  inhabited  houses,  to  all 
intents  and  purposes  as  if  such  sum  had 
been  estimated  to  be  the  annual  value  in 
conformity  with  the  provisions  in  that 
behalf  contained  in  the  Acts  relating  to 
income  tax  and  the  duties  on  inhabited 
houses  respectively : 

(3.)  The  Commissioners  executing  the  said 
Acts  shall  for  each  place  within  their 
district  cause  duplicates  of  the  assess- 
ments to  be  made  out  and  delivered  to 
the  collectors,  together  with  the  warrants 
for  collecting  the  same. 

12.  In  order  to  insure  the  collection  in  due 
time  of  any  duties  of  income  tax  which  may 
be  ffranted  for  the  year  commencing  on  the 
sixth  day  of  April  one  thousand  eight  nundred 
and  eighty-four,  all  such  provisions  contained 
in  any  Act  relating  to  tne  duties  of  income 
tax  as  are  in  force  on  the  fifth  day  of  April 
one  thousand  eight  hundred  and  eighty-four, 
shall  have  full  force  and  efiect  with  respect  to 
the  duties  of  income  tax  which  may  be  so 
granted  in  the  same  manner  as  if  the  said 
duties  had  been  actually  granted  and  the  said 
provisions  had  been  applied  thereto  by  an  Act 
of  Parliament  passed  on  that  day :  Provided 
that  nothing  in  this  section  shall  be  deemed  to 
render  necessary  or  authorise  the  appointment 
of  assessors  for  such  of  the  said  duties  as  may 
be  granted  and  payable  under  Schedules  (A.) 
and  (B.)  of  the  Income  Tax  Act,  1853. 


OHAP.  11.] 


46  &  47  VICTORIA,  1883. 


21 


Chap.  11. 
Poor  Law  Conferences  Act,  1883. 


ABSTKACT  OF  THE  EKACTMEKTS. 

1.  Short  title. 

2.  Conference  expenses, 

3.  Interpretation, 


An  Act  to  provide  for  Expenses  incurred 
by  QuaxdiaDs  of  the  Poor  in  relation 
to  Poor  Law  Conferences. 

(18th  June  1883.) 

Whebeas  donbts  have  arisen  as  to  the  power 
of  gaardians  of  the  poor  to  charge  the  rates 
with  the  payment  of  expenses  incurred  in 
attending  conferences  for  the  discnssion  of 
matters  connected  with  the  duties  which 
devolvo  on  them,  and  in  purchasing  reports  of 
such  conferences : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  Poor  Law 
Conferences  Act,  1883. 


2.  The  guardians  of  any  union  may,  when 
empowered  by  and  subject  to  any  regulations 
made  by  the  Local  Government  Isoard  (which 
regulations  the  said  Board  is  hereby  authorised 
from  time  to  time  to  make,  vary,  or  rescind), 
pay  the  reasonable  expenses  of  any  ^ardian 
or  guardians,  or  clerk  to  the  g^rdians,  in- 
curred in  attending  any  conference  of 
guardians  held  for  the  purpose  of  discussing 
any  matter  which  is  connected  with  the  duties 
which  devolve  on  them,  and  any  reasonable 
expenses  incurred  in  purchasing  reports  of  the 
proceedings  of  any  such  conference,  and  may 
charge  the  amount  to  their  common  fund,  or, 
if  they  have  no  common  fund,  to  the  fund 
under  their  control. 

3.  Expressions  used  in  this  Act  have  the 
same  respective  meanings  as  they  have  in  the 
Poor  Law  Act,  1879. 


Chap.  12. 
Prevention  of  Crime  {Ireland)  Act^  1882,  Amendment  {Audience  of  Solicitors)  Actj  1883. 


AB8TBACT  OF  THE  ENACTMENTS. 

1.  Parties  may  he  heard  hy  their  solicitors. 

2.  ShoH  title. 


An  Act  to  amend  the  Act  for  the  Pre- 
vention of  Crime  in  Ireland,  1882^  as 
to  the  Audience  of  Solicitors. 

(18th  June  1883.) 

Bb  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem* 
bled,  and  by  the  authority  of  the  same,  as 
follows : 


1.  It  shall  be  lawful  for  all  parties  appearing 
on  the  investigation  of  applications  under  the 
provisions  of  section  nmeteen  of  the  Pre- 
vention of  Cnmes  (Ireland)  Act,  1882,  to  be 
heard  by  their  solicitors,  as  well  as  personally, 
or  by  counsel  as  in  said  Act  provided. 

2.  This  Act  may  be  cited  as  the  Prevention 
of  Crime  (Ireland)  Act,  1882,  Amendment 
(Audience  of  Solicitors)  Act,  1883. 
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Chap.  13. 
Consolidated  Fund  {No,  3)  Acly  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  I88iie  of  5,973,9 12L  out  of  the  Consolidated  Fund  for  the  service  of  the  year  ending  31«<  March 

1884. 

2.  Tower  to  the  Treasury  to  borrow. 

3.  Short  title. 


An  Act  to  apply  the  sum  of  five  million 
nine  hundred  and  seventy-three  thou- 
sand nine  hundred  and  twelve  pounds 
out  of  the  Consolidated  Fund  to  the 
service  of  the  year  ending  on  the 
thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty-four. 

(18th  June  1883.) 

Most  Gracions  Sovereign, 
We,  Your  Majesty's  most  dutiful  and  loyal 
subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  in  Parliament 
assembled,  towards  making  good  the  £upply 
which  we  have  cheerfully  granted  to  lour 
Majesty  in  this  session  of  Parliament,  have 
resolved  to  grant  unto  Your  Majesty  the  sum 
herein-after  mentioned ;  and  do  therefore  most 
humbly  beseech  Your  Majesty  that  it  may  be 
enacted;  and  be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

1.  The    Commissioners    of   Her    Majesty's 
Treasury  for  the  time  being  may  issue  out  of 


the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  apply 
towards  making  good  the  supply  granted  to 
Her  Majesty  for  the  service  of  tne  year  ending 
on  the  31st  day  of,  March  one  thousand  eight 
hundred  and  eighty-four  the  sum  of  five  mil- 
lion nine  hundred  and  seventy-three  thousand 
nine  hundred  and  twelve  pounds. 

2.  The  Commissioners  of  the  Treasury  may 
borrow  from  time  to  time,  on  the  credit  of  the 
said  sum,  any  sum  or  sums  not  exceeding  in 
the  whole  the  sum  of  five  million  nine  hundred 
and  seventy-three  thousand  nine  hundred  and 
twelve  pounds,  and  shall  repay  the  moneys  so 
borrowed,  with  interest  not  exceeding  five 
pounds  per  centum  per  annum,  out  of  the 
growing  produce  of  the  Consolidated  Fund  at 
any  period  not  later  than  the  next  succeeding 
quarter  to  that  in  which  the  said  moneys  were 
borrowed. 

Any  sums  so  borrowed  shall  be  placed  to 
the  credit  of  the  account  of  Her  Majesty's 
Exchequer,  and  shall  form  part  of  the  said 
Consolidated  Fund,  and  be  available  in  any 
manner  in  which  such  Fund  is  available. 

'  3.  This  Act  may  be  cited  as  the  Consolidated 
Fund  (No.  3)  Act,  1883. 


Chap.  14. 
Constabulary  and  Police  {Ireland)  Acty  1883 


ABSTRACT  OF  THE  ENACTMENTS, 

Preliminary, 

1.  Short  tUle, 

Pabt  I. 

Boyal  Irish  Constahula/ry. 

2.  B>evised  salaries  for  men  of  the  Boyal  Irish  Constdbvlary. 

3.  Bight  of  constables  to  pensions, 

4.  Pension  allowances  and  gratuities  to  widows  and  child/renm 
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5.  Beaconing  of  service  in  other  police  forces  for  pension, 

6.  Proof  of  incapojcity  for  duty  cmd  return  to  service  of  pensioner  an  recovery  from  incapacUy,  and 

i-evieiofh  oj  pension. 

7.  Forfeiture  of  pension  or  allowance. 

8.  Suspension  of  pension. 

9.  Punishment  for  tjbtaining  pension,  Sfc.  hy  fraud. 

10.  Provision  as  to  pensions  of  men  appointed  before  August  1866. 

11.  The  Constabulary  Force  Fund. 

12.  Change  of  designations  of  certain  ranks. 

Part  II. 

Dublin  Metropolitan  Police. 

13.  Pay  of  Dublin  Metropolitan  Police. 

14.  Applieaiion  of  provisions  as  to  pension  to  the  Dublin  Metropolitan  Police. 

15.  Provision  as  to  pensions  of  men  appointed  before  12th  August  1867. 

16.  Pensions  and  gratuities  for  widows  and  children. 

17.  Provision  for  payment  of  deputies  to  divisional  justices. 

18.  OaUi  of  deputy. 

19.  Saving  of  right  of  dismissal  and  reduction  in  rank. 

Schedules. 


An  Act  to  amend  the  Laws  relating  to 
the  Pay  and  Pensions  of  the  Royal 
Irish  Constabulary  and  the  Police 
Force  of  Dublin  Metropolis ;  and  for 
other  purposes.         (18th  June  1883.) 

Be  it  enacted  by  the  Qneen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as 
the  Constabulary  and  Police  (Ireland)  Act, 
1883. 

Pabt  I. 

Boyal  Irish  Constabulary. 

2.  From  and  after  the  passing  of  this  Act  so 
much  of  the  Constabulary  (Ireland)  Act,  1874, 
as  limits  the  annual  salaries  of  the  head  con- 
stable major,  the  head  constables,  constables, 
acting  constables,  and  sub-constables  of  the 
Royal  Irish  Constabulary,  (who  are  in  this  part 
of  this  Act  referred  to  as  constables,)  to  the 
sums  specified  in  that  Act,  shall  be  repealed. 
The  pay  of  constables  of  the  Royal  Irish  Con- 
stabulary  shall  be  according  to  the  rates  spe- 
cified in  that  behalf  in  the  First  Schedule  to 
this  Act.  The  extra  pay  allowed  to  a  limited 
number  of  constables  of  long  service  shall 
cease  to  be  paid  after  the  passing  of  this  Act. 


There  shall  be  deducted  from  the  pay  pro- 
vided for  each  constable  by  this  Act  the  sum 
of  one  shilling  by  the  week  for  every  week 
during  which  lodging  accommodation  in  any 
barrack  or  elsewhere,  or  an  allowance  in  lieu 
thereof,  is  supplied  for  him  out  of  moneys 
provided  by  Parliament  or  out  of  local  rates : 
Provided  that  such  deduction  shall  not  be 
made  during  the  lifetime  of  the  wife,  or  of  any 
of  the  children  under  the  age  of  sixteen  years, 
of  a  constable  whose  marriage  is  registered 
in  the  Constabulary  Department  in  accordance 
with  the  regulations  of  the  force,  in  case 
lodging  accommodation  is  not  supplied  for 
such  wife  or  child  in  a  barrack  or  elsewhere 
from  moneys  provided  by  Parliament  or  out  of 
local  rates. 

Provided  also  that  such  deduction  shall  not 
be  made  from  the  pay  of  the  head  constable 
major,  nor  of  any  constable  whose  length  of 
service  is  less  than  six  months. 


3.  (1.)  Subject  to  the  provisions  of  this  Act, 
every  constable  of  the  Royal  Irish  Constabulary 
who  became  a  member  of  the  force  on  or  after 
the  tenth  day  of  August  one  thousand  eight 
hundred  and  sixty-six,  or  who  shall  become  a 
member  of  the  force  after  the  passing  of  this 
Act— 

(a.)  if  he  has  completed  not  less  than  twenty- 
five  years  service,  shall  be  entitled  on  the 
expiration  of  two  months  after  he  has 
given  written  notice  U)  the  Inspector 
General  of  his  desire  to  retire,  or  or  such 
less  time  after  that  notice  as  the  Inspector 
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General  allows,  to  retire  and   receive  a 
pension  for  life  ;  and 
(5.)  if  he  has  completed  not  less  than  fifteen 
years  service,  and  is  incapacitated  for  the 
performance  of  his  duty  by  infirmity  of 
mind  or  body,  shall  be  entitled  to  retire 
and  receive  a  pension  for  life ;  and 
(c.)  if  he  is  incapacitated  for  the  performance 
of  his  duty  by  infirmity  of  mind  or  body 
occasioned  in  the  execution  of  his  duty 
without  his  own  default,  shall  be  entitled 
to  retire  and  to  receive  a  pension  for  life ; 
and 
{d.)  if  he  has  not  completed  fifteen  years 
service,  and  is  incapacitated  for  the  per- 
formance of  his  duty  by  infirmity  of  mind 
or    body    occasioned    otherwise  than  as 
aforesaid  and  without  his  own  default, 
may,  if  the  Inspector  General  allows  him, 
retire,  and  the  Inspector  General,  if  he 
thinks  fit,  may  grant  him  a  gratuity. 
(2.)  Provided  that,— 

(a.)  a  constable  becoming  a  member  of  the 

force  after  the  passing  of  this  Act,  and 

who  receives  a  pension  under  this  section 

before  he  has  completed  twenty-five  years 

service  shall  be  subject  to  return  to  service, 

as  mentioned  in  this  Act,  if  he  ceases  to 

be  incapacitated ;  and 

(h.)  where  a  constable  receives   a   pension 

under  this  section  before  he  has  completed 

fifteen  years  service,  the  pension  shall  be 

subject  to  such  reduction  by  the  Inspector 

General  as  is  provided  by  this  Act. 

(3.)  The  said  pensions  and  gi*atuities  shall  be 

in  accordance  with  the  pension  scale  under  this 

Act,  and,  subject  to  the  limits  in  that  scale, 

shall  be  such  as  the  Inspector  General,  with 

the  approval  of    the   Commissioners  of   the 

Treasury,  may  determine. 

(4.)  Provided  that  where  a  pension  is  granted 
to  a  constable  on  account  of  infirmity  of  mind 
or  body,  and  such  infirmity  is  certified  by  some 
legally  qualified  medical  practitioner  to  have 
been  brought  about  or  been  contributed  to  by 
his  own  default  or  by  his  vicious  habits,  and 
such  constable  is  entitled  under  this  Act  to  a 
pension  of  a  fixed  amount  or  to  a  pension  not 
less  than  a  fixed  amount,  the  Inspector  General 
may,  subject  to  the  limit  in  the  pension  scale, 
grant  to  him  a  less  amount  of  pension  than  the 
said  fixed  amount  of  pension  to  which  he  would 
otherwise  have  been  entitled. 

The  pension  scale  under  this  Act  shall  be 
the  scale  set  out  in  the  Second  Schedule  to 
this  Act. 

(5.)  No  pension  shall  be  granted  to  any  such 
constable  unless  the  Inspector  Greneral  is  satis- 
fied that  he  has  served  with  diligence  and 
fidelity. 
(6.)  When    any    constable    who  became    a 


member  of  the  force  on  or  ailer  the  tenth  day 
of  Au^st  one  thousand  eight  hundred  and 
sixty-six  or  who  shall  become  a  member  of  the 
force  after  the  passing  of  this  Act  has  com- 

fleted  a  service  of  twenty-five  years,  the 
nspector  Greneral  may,  if  he  thinks  fit,  require 
him  to  retire  upon  the  terms  as  to  pension 
prescribed  by  this  Act. 

When  any  constable  who  became  a  member 
of  the  force  before  the  said  tenth  day  of  August 
one  thousand  eight  hundred  and  sixty-six  has 
completed  a  service  of  twentr-five  years,  the 
Inspector  Greneral  may,  if  he  thinks  fit,  require 
him  to  retire,  and  in  computing  the  pension  to 
which  he  is  entitled  his  length  of  service  shall 
be  reckoned  as  thirty  years. 

4.  (1.)  Where  a  constable  dies  from  some 
cause  which,  if  it  had  only  incapacitated  him 
from  the  performance  of  his  duty,  would  have 
entitled  him  to  a  pension  for  life,  the  Inspector 
General  shall  grant  a  pension  to  his  widow  and 
children. 

(2.)  Where  a  constable  dies  from  some  cause 
not  arising  from  his  own  default,  and  other 
than  that  above  mentioned  in  this  section,  the 
Inspector  General  may,  if  he  thinks  fit,  grant 
gratuities  to  his  widow  and  children,  or  any  of 
them. 

(3.)  Where  a  constable  to  whom  a  pension 
has  been  granted  dies  within  twelve  months 
after  the  grant  of  such  pension,  the  Inspector 
General  shall  grant  a  gratuity  to  his  widow 
and  children. 

(4.)  The  said  pension  allowances  and  gratui- 
ties shall  be  in  accordance  with  the  pension 
scale  under  this  Act,  and,  subject  to  the  limits 
in  that  scale,  shall  be  such  as  the  Inspector 
General,  with  the  consent  of  the  Commissioners 
of  the  Treasury,  may  determine. 

(6.)  This  section  shall  apply  to  the  widows 
and  children  of  constables  appointed  before  the 
tenth  day  of  August  one  thousand  eight  hun- 
dred and  sixty-six  as  if  the^  were  constables 
entitled  to  pensions  under  this  Act. 

(6.)  This  section  shall  not  apply  to  the  widow 
or  children  of  any  constable  who  marries  after 
the  passing  of  this  Act,  unless  the  marriage  of 
such  constable  is  in  accordance  with  the  regu- 
lations of  the  force. 

5.  (1.)  In  reckoning  the  service  of  a  con- 
stable for  the  purposes  of  this  Act,  approved 
service  in  any  other  police  force,  or  if  he  has 
served  in  more  than  one,  then  in  each  police 
force  in  which  he  served  for  not  less  than 
three  years  approved  service,  and  from  which 
with  the  written  sanction  of  the  chief  officer  of 
that  force  he  removed  to  another  force,  or  to 
the  Boyal  Irish  Constabulary,  shall  be  reckoned 
as  service  in  the  Boyal  Insh  Constabulary; 
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and  the  length  of  service  which  a  constable  is 
entitled  to  reckon  in  the  police  force  from 
which  he  removes  shall  be  stated  in  the  said 
written  sanction,  or  shall  otherwise  be  sent  in 
writing  by  the  chief  officer  of  that  force  to  the 
Inspector  General  of  the  Boy  al  Irish  Constaba- 
lary  on  the  removal  of  the  constable  into  the 
Eoyal  Irish  Oonstabolary.  For  the  purposes 
of  this  Act,  approved  service  shall  mean  such 
continuous  service  as  may,  after  deduction,  if 
any,  for  sickness,  misconduct,  or  other  cause, 
be  established  to  the  satisfaction  of  the  police 
authority  having  the  control  of  such  police 
force,  to  have  been  diligent  and  faithful  service. 
(2.)  Where  a  constable  with  the  knowledge 
of  the  Inspector  General  belongs  to  the  army 
reserve,  his  absence  when  called  out  for  train- 
ing or  for  permanent  service  shall  not  prevent 
his  service  m  the  constabulary  being  deemed  to 
be  continuous  service  for  the  purposes  of  this 
Act,  and  he  shall  be  entitled  on  returning  to 
the  constabulary  after  the  end  of  such  absence 
to  reckon  any  service  which  he  was  entitled 
to  reckon  at  the  commencement  thereof. 

6.  (1.)  Where  a  pension  is  granted  to  a  con- 
stable who,  after  having  served  for  less  than 
twenty-five  years,  retires  on  the  ground  of  his 
being  incapacitated  by  infirmity  of  mind  or  body 
for  the  discharge  of  his  duty,  the  Inspector 
General  shall,  before  granting  such  pension, 
be  satisfied,  by  the  evidence  of  some  legally 
qualified  medical  practitioner  or  practitioners 
employed  or  approved  by  him,  that  such  con- 
stable is  so  incapacitated,  and  that  the  inca- 
pacity is  likely  to  oe  permanent,  and  afterwards^ 
until  the  power  under  this  Act  of  requiring  the 
constable  to  serve  again  ceases,  shall  yearly  or 
otherwise,  from  time  to  time,  also  satisfy  him- 
self by  the  like  evidence  *  that  such  incapacity 
continues. 

(2.)  In  the  event  of  such  incapacity  ceasing 
before  the  expiration  of  such  time  as  would, 
together  with  the  period  of  service  prior  to 
his  retirement,  make  up  a  period  of  twenty- 
five  years,  the  constable,  if  he  became  a  mem- 
ber 7)f  the  force  after  the  passing  of  this  Act, 
shall  be  liable  to  serve  again  in  the  force,  and 
if  before  the  expiration  of  the  said  time  he 
declines  so  to  serve,  or  if  when  serving  again 
he  neglects  to  perform  his  dul^  satisfactorily, 
bein^  in  a  competent  state  of  health,  he  shall 
forfeit  his  pension. 

(3.)  A  constable  so  serving  again  shall  be 
entitled  to  retire  at  the  same  time  as  he  would 
be  entitled  to  do  if  the  time  which  elapsed 
between  his  retirement  and  the  renewal  of  his 
service  were  service,  but  the  time  which  so 
elapsed  shall  not  be  reckoned  as  service  in  cal- 
culating his  pension  on  his  retirement  subse- 
quent to  such  renewal. 


(4.)  Where  a  pension  is  granted  to  a  con- 
stable who  has  served  for  less  than  fifteen 
vears  on  the  ground  of  his  being  incapacitated 
by  infirmity  of  mind  or  body  for  the  oischarge 
of  his  duty,  and  the  Inspector  General  is,  before 
the  expiration  of  such  time  as  would  together 
with  the  period  of  his  service  prior  to  the 
grant  of  the  pension  make  up  a  period  of 
twenty-five  years,  satisfied,  by  the  evidence 
of  some  legally  qualified  medical  practitioner 
or  practitioners  employed  or  approved  by  him, 
or  otherwise,  that  such  incapacity  has  partly 
ceased,  the  Inspector  General,  may,  subject 
to  the  limits  in  the  pension  scale,  reduce  per- 
manently or  temporarily  the  pension  granted 
to  such  constable. 

(5.)  If  a  constable  fails  or  refuses,  when  so 
required  by  the  Inspector  General,  to  be 
examined  by  some  legally  qualified  medical 
practitioner  or  practitioners  employed  or  ap- 
proved by  such  Inspector  General,  the  Inspec- 
tor General  shall  have  the  same  power  of 
requiring  such  constable  to  serve  again  and  of 
forfeiting  or  reducing  the  pension  of  such 
constable  as  he  would  nave  under  this  section 
if  satisfied  by  the  evidence  of  any  such  practi- 
tioner that  the  incapacity  of  such  constable 
had  wholly  or  partly  ceased. 

7.  A  pension  or  allowance  under  this  Act  is 
granted  only  upon  condition  that  it  becomes 
forfeited,  and  may  be  withdrawn  by  the  In- 
spector General,  in  any  of  the  following 
cases : — 

(a.)  K  the  grantee  is  convicted  of  any  in- 
dictable offence ;  or 

(b.)  If  the  grantee  knowingly  associates  with 
thieves  or  suspected  persons ;  or 

(c.)  If  the  grantee  refuses  to  give  to  the 
police  all  information  and  assistance  in 
his  power  for  the  detection  of  crime,  for 
the  apprehension  of  criminals,  and  for 
the  suppression  of  any  disturbance  of  the 
public  peace ;  or 

(d.)  If  the  grantee  is  guiltv  of  any  conduct 
which  is  illegal,  or  m  tne  opinion  of  the 
Inspector  General  disgraceful,  or  enters 
into  or  continues  to  carry  on  any  business, 
occupation,  or  employment,  in  which  (if 
he  was  a  constable)  he  has  made  use  of 
the  fact  of  his  former  employment  in  the 
police  in  a  manner  which  the  Inspector 
General  considers  to  be  discreditable  and 
improper. 

8.  Where  a  constable  in  receipt  of  a  pension 
under  this  Act  takes  service  in  anv  police 
force,  his  pension  may  be  suspended  by  the 
Inspector  General  in  whole  or  in  part  so  long 
as  he  remains  in  such  service. 

9.  Where    a  person  obtains  any  pensiony 
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gratuity,  or  allowance  under  this  Act  by  any 
false  representation  or  false  evidence,  or  by 
personation,  or  by  malingering  or  feigning 
disease  or  infirmity,  or  by  maiming  or  injuring 
himself,  or  causing  himself  to  be  maimed  or 
injured,  or  otherwise  producing  disease  or  in- 
firmity, or  by  any  other  fraudulent  conduct, 
such  person  shall  be  liable  to  a  fine  not  ex- 
ceeding twenty  pounds,  or  to  imprisonment, 
with  or  without  hard  labour,  for  a  period  not 
exceeding  three  months,  and  also  to  forfeit  the 
pension,  gratuity,  or  allowance  obtained. 

Offences  against  this  section  may  be  prose- 
cuted, and  penalties  recoyered,  in  a  summary 
manner. 

10.  In  the  case  of  any  constable  who  became 
a  member  of  the  Boyal  Irish  Constabulary 
before  the  tenth  day  of  August  one  thousand 
eight  hundred  and  sixty-six,  and  who  retires 
after  the  passing  of  this  Act,  and  who  shall  at 
the  time  of  his  retirement  have  served  for 
thirty  years  or  upwards,  the  pension  which  he 
is  qualified  to  receive  may  be  granted  to  him 
witnout  the  production  of  a  certificate  that  he 
is  unable  from  mental  or  bodily  infirmity  to 
perform  his  duty. 

The  pension  which  may  be  awarded  to  any 
constable  who  became  a  member  of  the  Boyal 
Irish  Constabulary  before  the  tenth  day  of 
August  one  thousand  eight  hundred  and  sixty- 
six  shall  not  be  calculated  with  reference  to 
the  scale  of  pay  specified  in  the  First  Schedule 
to  this  Act,  but  shall  be  calculated  with  refer- 
ence to  the  pay  which  such  constable  would  be 
entitled  to  receive  if  this  Act  had  not  been 
passed ;  and  for  the  purposes  of  such  calcu- 
lation in  the  case  of  any  head  constable  who 
became  a  member  of  the  force  before  the  tenth 
day  of  August  one  thousand  eight  hundred 
and  sixty-six,  and  who  had  not  attained  the 
rank  of  a  first-class  head  constable  before  the 
passing  of  this  Act,  such  head  constable  shall, 
when  ne  has  served  for  five  years  as  a  head 
constable,  be  deemed  to  have  attained  by  pro- 
motion the  rank  of  a  first-class  head  constable, 
and  to  be  entitled  to  the  scale  of  pay  to  which 
first-class  head  constables  were  entitled  at  the 
passing  of  this  Act ;  and  when  he  has  served 
for  less  than  five  years  as  a  head  constable 
shall  be  deemed  to  have  attained,  upon  his 
promotion  to  be  such  head  constable,  the  rank 
of  a  second-class  head  constable,  and  to  be 
entitled  to  the  scale  of  pay  to  which  second- 
class  head  constables  were  entitled  at  the 
passing  of  this  Act. 

Provided  that  any  constable  who  became  a 
member  of  the  force  before  the  said  tenth  day 
of  August  one  thousand  eight  hundred  and 
sixty-six  may,  if  he  so  elects,  be  pensioned  in 
accordance  with  the  provisions  of  this  Act 
relating  to  the  pensions  of  constables  who 


became  members  of  the  force  after  that  date, 
and  with  reference  to  the  scale  of  pay  specified 
in  the  First  Schedule. 

11.  No  deduction  shall  be  made  from  the 
pay  or  pension  of  any  person  who  becomes  a 
member  of  the  Royal  Irish  Constabulary  after 
the  passing  of  this  Act  as  a  contribution 
towards  the  Constabulary  Force  Fund;  nor 
shall  any  such  person,  nor  the  widow  or  family 
of  any  such  person,  be  entitled  to  be  paid  any 
gratuity,  bounty,  pension,  or  allowance,  out  of 
that  fund. 

12.  After  the  first  day  of  October  one 
thousand  eight  hundred  and  eighty-three  the 
sub-inspectors,  constables,  acting  constables, 
and  sub-constables  of  the  Boyal  Irish  Con- 
stabulary, shall  respectively  be  styled  district 
inspectors,  sergeants,  acting  sergeants,  and 
constables. 


Pakt  n. 

Dfiblin  Metropoliian  Police, 

13.  From  and  after  the  passing  of  this  Act 
the  pay  of  the  chief  superintendent,  superin- 
tendents, inspectors,  acting  inspectors,  station 
sergeants,  sergeants,  acting  sergeants,  and 
constables  of  the  Dublin  Metropolittoi  Police 
shall  be  according  to  the  rates  specified  in  that 
behalf  in  the  Third  Schedule  to  this  Act. 

Provided  that  where  any  member  of  the 
force  is  at  the  time  of  the  passing  of  this  Act 
in  receipt  of  a  higher  rate  of  pay  than  the 
rate  specified  in  the  said  schedule  in  relation  to 
such  person,  nothing  contained  in  this  Act 
shall  be  taken  to  reduce  the  rate  of  pay  which 
such  person  is  entitled  to  receive. 

Nothing  contained  in  this  Act  shall  afllect 
the  pay  or  classification  of  the  Inspectors 
holding  that  rank  at  the  passing  of  this  Act. 

There  shall  be  deducted  from  the  pay  pro- 
^dded  by  this  Act  for  each  member  of  the 
Dublin  Metropolitan  Police  below  the  rank  of 
inspector  the  sum  of  one  shilling  and  twopence 
by  the  week  for  every  week  during  which 
lodging  accommodation  in  any  barrack  or  else- 
where, or  an  allowance  in  lien  thereof,  is 
supplied  for  him  out  of  moneys  provided  by 
Parliament  or  out  of  local  rates;  provided 
that  such  deduction  shall  not  be  made  from  the 
pay  of  any  supernumerary  constable. 

14.  The  provisions  of  this  Act  relative  to 
pensions  and  gratuities  for  constables  of  the 
Eoyal  Irish  Constabulary  who  became  mem- 
bers of  that  force  on  or  after  the  tenth  day  of 
Augubt  one  thousand  eight  hundred  and  sixty- 
six,  or  who  shall  become  members  of  that  force 
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after  the  passing  of  this  Act,  shall  apply  to  the 
members  of  the  Dublin  Metropolitan  Police 
Force,  not  being  of  higher  rank  than  chief 
superintendent,  who  became  members  of  the 
force  on  or  after  the  twelfth  day  of  August,  one 
thousand  eight  hundred  and  sixty-seven,  or 
who  shall  become  members  of  the  force  after 
the  passing  of  this  Act,  subject  to  the  follow- 
ing proyisions : 

(1.)  The  term  "constable"  shall  include 
every  member  of  the  Dublin  Metropolitan 
Police,  not  being  of  higher  rank  than  chief 
superintendent. 
(2.)  Anything  authorised  or  required  to  be 
done  by  the  Inspector  General  shall  be 
done  by  the  Commissioner  of  the  Dublin 
Metropolitan  Police. 

15.  In  the  case  of  any  constable  who  became 
a  member  of  the  Dublin  Metropolitan  Police 
before  the  twelfth  day  of  August  one  thousand 
eight  hundred  and  sixty -seven,  and  who  retires 
after  the  passing  of  this  Act,  and  who  shall  at 
the  time  of  his  retirement  have  served  for 
thirty  years  or  upwards,  the  pension  which  he 
is  qualified  to  receive  may  be  granted  to  him 
without  the  production  of  a  certificate  that  he 
is  unable,  from  mental  or  bodily  infirmity,  to 
perform  his  duty. 

The  pension  which  may  be  awarded  to  any 
constable  who  became  a  member  of  the  Dublin 
Metropolitan  Police  before  the  twelfth  day  of 
August  one  thousand  eight  hundred  and  sixty- 
seven  shall  not  be  calculated  with  reference  to 
the  scale  of  pay  specified  in  the  Third  Schedule 
to  this  Act,  but  shall  be  calculated  with 
reference  to  the  pay  which  such  person  would 
be  entitled  to  receive  if  the  scale  of  pay  in 
force  at  the  time  of  the  passing  of  this  Act  had 
continued  in  force  until  the  time  of  his  retire- 
ment ;  and  the  pay  which  such  person  would 
be  entitled  to  receive  as  aforesaid  shall  for  the 
purpose  of  such  calculation  be  taken  to  be  the 

?ay  set  out  in  the  Fourth  Schedule  to  this  Act : 
'rovided  that  any  such  constable  may,  if  he  so 
elects,  be  pensioned  in  accordance  with  the 
provisions  of  this  Act  relating  to  the  pensions 
of  constables  who  became  members  of  the  force 
after  the  said  date,  and  with  reference  to  the 
scale  of  p^y  provided  for  constables  by  this 
Act. 

When  any  constable  who  became  a  member 
of  the  Dublin  Metropolitan  Police  on  or  after 
the  twelfth  day  of  August  one  thousand  eight 
hundred  and  sixty -seven  or  who  shall  become 
a  member  of  the  police  after  the  passing  of 
this  Act  has  completed  a  service  of  twenty-five 
years,  the  Commissi  oner  may,  if  he  thinks  fit, 
require  him  to  retire  upon  the  terms  as  to 


pension  prescribed  by  this  Act.  When  any 
constable  who  became  a  member  of  the  police 
before  that  day  has  completed  a  service  of 
twenty-five  years,  the  Commissioner  may,  if 
he  thmks  fit,  require  him  to  retire,  and  in 
computing  the  pension  to  which  he  is  entitled, 
his  length  of  service  shall  be  reckoned  as 
thirty  years. 

16.  The  provisions  of  this  Act  relative  to 
pensions  and  gratuities  to  widows  and  children 
of  constables  shall  apply  to  the  widows  and 
children  of  constables  of  the  Dublin  Metropo- 
litan Police,  and  in  the  case  of  the  widows  and 
children  of  constables  appointed  before  the 
twelfth  day  of  August,  one  thousand  eight 
hundred  and  sixty-seven,  shall  apply  as  if  they 
were  constables  entitled  to  pensions  under  this 
Act. 

17.  Whereas  by  the  eleventh  section  of  the 
Summ^y  Jurisdiction  (Ireland)  Amendment 
Act,  18y1,  it  is  enacted  that  there  shall  be 
paid  to  every  deputy  appointed  by  any  divi- 
sional justice  of  the  police  district  of  Dublin 
metropolis  under  the  provisions  of  the  said 
section,  by  such  justice  at  his  own  charge, 
such  sum  by  way  of  remuneration  for  his 
services  as  the  Chief  Secretary  to  the  Lord 
Lieutenant  shall  direct ;  and  it  is  expedient  to 
make  other  provision  for  the  payment  of  such 
deputies  when  they  are  appointed  in  the  case 
of  the  sickness  or  unavoiaable  absence  of  any 
of  such  justices  but  not  in  any  other  case  : 

Therefore  whenever  after  the  passing  of  this 
Act  a  deputy  is  appointed  by  any  of  the  said 
divisional  justices  under  such  of  the  provi- 
sions of  the  said  section  as  relate  to  the  case 
of  the  sickness  or  unavoidable  absence  of  any 
of  the  said  justices,  there  shall  be  paid  to  such 
deputy,  out  of  moneys  to  be  provided  by  Par- 
liament, remuneration  for  his  services  as  such 
deputjr,  at  such  daily  rate  and  subject  to  such 
conditions  as  the  Commissioners  of  the 
Treasury  may  from  time  to  time  prescribe. 

18.  Every  person  appointed  after  the  passing 
of  this  Act  to  be  a  deputy  to  any  of  the  said 
divisional  justices  shall,  Mfore  he  shall  begin 
to  execute  the  duties  of  his  office,  take  the 
oath  required  by  law  to  be  taken  by  every 
person  appointed  to  be  a  divisional  justice  of 
the  police  district  of  Dublin  metropolis. 

19.  Nothing  in  this  Act  shall  prevent  any 
constable  being  dismissed  |or  reduced  to  any 
lower  rank  or  lower  i  ate  of  pay  on  account  of 
misconduct  or  negligence  in  or  unfitness  for 
the  discharge  of  his  duties,  or  other  reasonable 
cause. 
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SCHEDULE  I. 


Rates  of  Pay  of  Boyal  Irish  Constabulary. 

Weekly 
Pay. 


s.     d. 
Head  constable  major  -  -    40    0 

Head  constable : 

Six  years  service  in  that  rank  and 

over         -  -  -  -    40    0 

Three  to  six  years  service  -  -    37    6 

Under  three  years  service  -  -     35     0 

Constable  : 
Four  years  service  in  that  rank  and 

over         -  -  -  -     31    0 

Under  four  years    -  -  -    29    0 

Acting  constable        -  -  -    28    0 

Sub-constable  ; 

Twenty  years  service  and  over      -    27    0 

Fifteen  to  twenty  years  service     -    26    0 

Twelve  to  fifteen  years  service       -    25    0 

Nine  to  twelve  years  service         -    24    0 

Seven  to  nine  years  service  -    23    0 

Four  to  seven  years  service  -    22    0 

Six  months  to  four  years  service  -     21    0 

Under  six  months  service  -  -     15    0 

The  pay  of  the  dep6t  schoolmaster  shall  be 

such  as  the  Lord  Lieutenant,  with  the  consent 

of  the  Commissioners  of  the  Treasury,  may 

determine. 

The  weekly  pay  of  any  head  constable  who 
is  a  first-class  head  constable  at  the  passing  of 
this  Act  shall  be  forty  shillings,  irrespective 
of  his  length  of  service  in  the  rank  of  head 
constable. 


SCHEDULE  II. 


Pension  Scale. 

Pensions  and  GratuUies  to  Constables. 

(1.)  The  pension  to  a  constable  on  retire- 
ment shall  be  according  to  the  following  scale ; 
that  is  to  say, 

(a.)  if  he  has  completed  fifteen  but  less  than 
twenty-one  years  service,  an  annual  sum 
equal  to  one  fiftieth  of  his  annual  pay  for 
every  completed  year  of  service ;  and 

(5.)  if  he  has  completed  twenty -one  but  less 
than  twenty-five  years  service,  an  annual 
sum  equal  to  twenty  fiftieths  of  his  annual 
pay  with  an  addition  of  two  fiftieths  of 
Lis  annual  pay  for  every  completed  year 
of  service  above  twenty  years  ;  and 

(c.)  if  he  has  completed  twenty-five  years 
service,    an   annual  sum  equal  to  thirty 


fiftieths  of  his  annual  pay  with  an  ad- 
dition of  one  fiftieth  of  his  annual  pay  for 
every  completed  year  of   service  above 
twenty-five  years,   so  however   that  the 
pension  shall  not  exceed  two  thirds  of  his 
annual  pay. 
(2.)  The  pension  to  a  constable  on  retire- 
ment who  is  partially  incapacitated  by  infirmity 
of  mind  or  body  occasioned  in  the  execution 
of  his  duty  without  his  own  default  shall,  in 
the  case  of  accidental  injury,  be  according  to 
the  following  scale,  that  is  to  say : 
(a.)  if  he  has  completed  not  more  than  five 
years   service,  an  annual  sum  not  more 
than  ten  fiftieths  of  his  annual  i)ay ;  and 
{h, )  if  he  has  completed  more  than  five  and 
not    more    than    ten  years    service,    an 
annual  sum  not  more  than  twelve  fiftieths 
of  his  annual  pay ;  and 
(c.)  if  he  has  completed  more  than  ten  years 
and  not  more  than  fifteen  years  service, 
an    annual    sum  not   more  than  fifteen 
fiftieths  of  his  annual  pay  ;  and 
(d.)  if  he  has  completed  more  than  fifteen 
years  service,   an  annual   sum  not  more 
than  his  annual  nay : 
Provided  that  if  he  has  completed  fifteen 
years  service  the  pension  shall  not  be  less  than 
the  sum  to  which  he  is  entitled  under  article 
one  of  this  schedule. 

(3.)  The  pension  to  a  constable  on  retirement 
who  is  wholly  incapacitated  by  infirmity  of 
mind  or  body  occasioned  in  the  execution  of 
his  duty  witnout  his  own  default  shall,  in  the 
the  case  of  accidental  injury,  be  according  to 
the  following  scale,  that  is  to  say  : 

(a.)  if  he  has  completed  not  more  than  ten 
years  service,   an  annual  sum  not  more 
than  fifteen  fiftieths  of  his  annual  pay; 
and 
(h.y  if  he  has  completed  more  than  ten  and 
not  more  than  fifteen  years   service,  an 
annual  sum  not  more  than  twenty  fiftieths 
of  his  annual  pay ;  and 
(c.)  if  he  has  completed  more  than  fifteen 
years  service,    an  annual  sum  not  more 
than  his  annual  pay : 
Provided  that  if  he  has  completed  fifteen 
years  service  the  pension  shall  not  be  less  than 
the  sum  to  which  he  is  entitled  under  article 
one  of  this  schedule. 

(4.)  The  pension  to  a  constable  on  retirement 
who  is  partially  incapacitated  by  infirmity  of 
niind  or  body  occasioned  in  the  execution  of 
his  duty  without  his  own  default  in  a  case 
other  than  a  case  of  accidental  injury,  shall  be 
according  to  the  following  scale;  that  is  to 
say, 
(a.)  if  he  has  completed  not  more  than  ten 
years  service,  an  annual  sum  not  more 
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than  twenty  fiftieths  of  his  annual  pay ; 
and 

(b.)  if  he  has  completed  more  than  ten  bnt 
not  more  than  fifteen  years  service,  an 
annnal  sum  not  more  than  one  half  of  his 
annual  pay ;  and 

(c.)  if  he  has  completed  more  than  fifteen 
years  service,  an  annual  snm  not  more 
than  his  annnal  pay ; 

Provided  that  if  he  has  completed  fifteen 
years  service  the  pension  shall  not  be  less 
than  the  snm  to  which  he  is  entitled  under 
article  one  of  this  schedule. 

(5.)  The  pension  to  a  constable  on  retire- 
ment who  is  wholly  incapacitated  by  infirmity 
of  mind  or  body  occasioned  in  the  execution 
of  his  duty  without  his  own  default,  in  a  case 
other  than  a  case  of  accidental  injury,  shall  be 
an  annual  sum  not  more  than  his  annual  pay, 
and  if  he  has  completed  fifteen  years  service, 
not  lees  than  the  sum  to  which  he  is  entitled 
under  article  one  of  this  schedule. 

(6.)  Any  gratuity  to  a  constable  on  his  re- 
tirement who  is  incapacitated  for  the  perform- 
ance of  his  duty  by  infirmity  of  mind  or  body 
occasioned  without  his  own  default,  but  other- 
wise than  in  the  execution  of  his  duty,  shall 
not  exceed  the  amottnt  of  one  month's  pay  for 
every  completed  year  of  service. 

(7.)  Where,  on  account  of  the  infirmity  of 
mind  or  body  of  a  constable  having  been 
brought  about  or  been  contributed  to  by  his 
own  default  or  by  his  vicious  habits,  the  pen- 
sion granted  to  such  constable  is  of  less 
amount  than  that  to  which  he  would  other- 
wise be  entitled,  the  diminution  of  such  pen- 
sion shall  not  exceed  five  fiftieths  of  the  annual 
pay  of  such  constable. 

(8.)  A  pension  granted  to  a  constable  who 
has  completed  less  than  the  fifteen  years 
service  shall  not,  if  reduced  on  account  of 
partial  recovery  from  his  incapacity,  be  less 
than  one  fiftieth  of  his  annual  pay  for  every 
completed  year  of  service  of  such  constable. 

FensionSf  Allowances,  and  Qraiuiiies  to  Widows 

and  OhUdren. 

(9.)  Where  a  constable  has  died  from  some 

cause  which,  if  it  had  only  incapacitated  him 

for  the  performance  of  his  duty,  would  have 

entitled  him  to  a  pension  for  life,  the  pension 

to  his  widow  and  the  allowances  to  his  children 

shall  be  according  to  the  following  scale : — 

(a.)  the  pension  to  the  widow  shall  be  an 

annual  sum  equal  to  one  tenth  of  the 

constable's  pay  or  the  sum  of  ten  pounds, 

whichever  is  the  larger ;  and 

(6.)  the  allowance  to  each  child  shall  be  an 

annual  sum  equal  to  one  fiftieth  of  the 


constable's  pay  or  two  pounds  ten  shillings, 
whichever  is  the  larger. 

(10.)  Where  a  constable  has  died  from  some 
cause  not  arising  from  his  own  default,  but 
so  that  his  widow  and  children  are  not  entitled 
to  pension  or  allowance  under  the  preceding 
article  of  this  schedule,  any  gratuities  to  the 
widow  and  children  shall  )iot  exceed  in  the 
whole  the  amount  of  gratuity  which  could  be 
given  •to  the  constable  if  he  had  at  the  time  of 
his  death  become  wholly  incapacitated  and 
retired. 

(11.)  The  gratuity  granted  to  the  widow  and 
children  of  a  constable  who  dies  within  twelve 
months  after  the  grant  of  a  pension  shall  not 
exceed  the  diff*erence  between  the  annual  pay 
of  such  constable  and  the  amount  he  nas 
actually  received  in  respect  of  his  pension. 

(12.)  The  pension  to  a  widow  shall  continue 
only  while  she  remains  a  widow  and  continues 
to  be  of  good  character. 

(13.)  The  allowance  to  a  child  shall  not 
continue  after  the  child  attains  the  age  of 
fifteen  years. 

Oeneral  Provisions. 

(14.)  For  the  purpose  of  estimating  any 
pension,  gratuity,  or  allowance  under  this 
schedule — 

•  (a.)  a  pension  or  gratuity  to  a  constable  shall 
be  calculated  according  to  the  amount  of 
his  annual  pay  at  the  date  of  his  retire- 
ment, or  of  the  ii^ury  or  cause  occasioning 
-  the  incapacity  which  compels  his  retire- 
ment, wnichever  is  the  larger ; 

iff,)  a  pension  or  gratuity  to  the  widow  and 
an  allowance  or  gratuity  to  a  child  of  a 
constable  shall  be  calculated  according 
to  the  amount  of  the  constable's  annual 
pay  at  the  date  of  his  death  or  of  the 
mjury  or  cause  occasioning  his  death,  or 
where  he  had  a  pension  of  his  retirement ; 

(e.)  but  where  a  constable  who  becomes  a 
member  of  the  force  after  the  passing  of 
this  Act  has,  in  the  course  of  the  three 
years  next  before  the  date  of  his  retire- 
ment, or  death,  or  such  injury,  or  cause, 
been  in  receipt  of  a  difibrent  annual  pay 
from  that  which  he  is  receiving  at  mat 
date,  his  annual  pay  at  the  date  of  the 
retirement,  death,  mjury,  or  cause  shall 
be  deemed  to  be  the  average  annual 
amount  of  pay  received  by  him  for  the 
said  three  years,  instead  of  the  annual 
amount  actually  received  by  him  at  that 
date. 

(d.)  Section  twelve  of  the  Act  of  the  session 
of  the  fourth  and  fifth  years  of  the  reign 
of  His  Majesty  King  William  the  Fouriui, 
chapter   twenty-four,   shall   continue  to 
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apply  to  the  pensions  and  gratnities  to  be 
panted  to  constables  who  became  mem- 
bers   of   the    Royal    Irish    Constabnlary 
before  the  passing  of  this  Act.    Nothing 
contained  in  this  Act  shall  be  taken  to 
extend    that  section    to  any  pension  or 
gratnity  to  which   it  wonld  not  apply  if 
this  Act  had  not  been  passed. 
The  annual  pay  with  reference   to   which 
pensions  and  allowances  under  this  Act  shall 
oe  calculated  is  the  pay  set  out  in  the  First 
and  Third   Schedules  to  this  Act.     In  con- 
verting weekly  pay  into  annual  pay  the  year 
shall  be  taken  to  be  fiftv-two  weeks. 


SCHEDULE  III. 


2 
2 


0 
0 


Raies  of  Pay  of  Dtihlin  Metropolitan  Police. 

Chief  Superintendent  Annual  salary  on  ap- 
pointment 400Z., 
rising  by  15L  a 
year  to  bOOl 

Superintendent  -  Annual  salary  on  ap- 
pointment 250!., 
rising  by  102.  a 
year  to  320L 

Inspector       •  -    Annual  salary  on  ap- 

pointment 120/.9 
rising  by  61,  a 
year  to  160Z. 

Weekly  Pay. 

Acting  inspector  serving  at  the    £   e,  d. 
passing  of  this  Act  -  .-    -     - 

Station  sergeant     .  -  - 

fier^eant : 

Five  years  service  in  that  rank 

and  upwards    -  - 

Two  to  five  years  service  in  that 

rank     -  -  -  - 

Under  two  years  service  in  that 

rank     -  -  -  - 

Acting    sergeant  serving    at   the 

passing  of  this  Act 
Constable : 
Fifteen   years    service   in   that 

rank  and  upwards 

Eight  to  fifteen  years  service  in 

that  rank  ... 

Three  to  eight  years  service  in 

that  rank         -  -  - 

One  to  three  years  service  in 

that  rank 
Less  than  one  yearns  service  in 
that  rank 


1  18 
1  16 
1  14 
1  12 

-    1  10 


1 
1 
1 


9 
7 
5 


0 
0 


0 
0 
0 
6 

0 
0 
0 
0 


1    3 


0 

Supernumerary  constable  -    0  15    6 

In  the  Detective  (*'  G  ")  Division  the  pay 
Bhall  be  at  the  above  rate,  subject  to  the 
modificationB  following : — 


The    annual  salary  of  the  superintendent 

shall  be  300Z.,  rising  by  lOZ.  a  year  to  400f. 
The  annual  salary  of  the  chief  inspector 

shall  be  160Z.,  rising  by  8?.  a  year  to  200Z. 
The  weekly  pay  of  a  sergeant  of  eight  years 

service  in  that  rank  and  upwards  shall 

be  40«. 
The    weekly  pay    of    an    acting    sergeant 

serving  at  the  passing  of  this  Act  shall  be 

IZ.  13«.  6d. 
The   constables  who  are   styled  detectives 

shall  be  paid  30«.  a  week,  irrespective  of 

their  length  of  service  as  constables. 


SCHEDULE  IV. 


The  pay  of  members  of  the  Dublin  Me- 
tropolitan Police  appointed  before  the  12th 
August  1867,  and  who  retire  upon  pensions 
calculated  with  reference  to  the  scale  of  pay 
in  force  at  the  time  of  the  passing  of  this  Act, 
shall  be  estimated  for  the  purposes  of  such 
pension  as  follows : 

Annual  Pay. 

Chief  superintendent    330Z. 
Superintendent        -    220Z.,  rising  by  61.  a 

year  to  250L 
Weekly  Pay. 


£ 

1 
1 


s. 

16 
16 


<2. 

0 
0 


Acting  inspector    - 

Station  sergeant     ... 

Sergeant  holding  that  rank  at  the 
passing  of  this  Act         -  -    1  14    6 

Sergeant,  who  was  an  acting  ser- 
geant at  the  passing  of  this  Act, 
and  retires  after  not  less  than 
five  years  service  subsequent 
to  his  appointment  as  acting 
sergeant  -  -  -  -    1  14    6 

Sergeant,  who  was  an  acting  ser- 
geant at  the  passing  of  this  Act, 
and  retires  after  less  than  five 
years  service  subsequent  to  his 
appointment  as  acting  sergeant     I  12    6 

Sergeant,  who  was  a  constable  at 
the  passing  of  this  Act,  and 
retires  after  not  less  than  five 
years  service  as  a  sergeant 

Sergeant,  who  was  a  constable  at 
the  passing  of  this  Act,  and  re- 
tires after  less  than  five  years 
service  as  a  sergeant      -  .    1  12    6 

Acting  sergeant      -  -  -    1  12    6 

Constable    -  -  -  -19    0 

The  pension  of  an  inspector  who  became  a 
member  of  the  force  before  the  12th  Angost 
1867,  shall  be  calculated  with  reference  to  the 
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pajr  which  he  receives  at  the   time  of  his 
retirement. 

The  pay  of  memhers  of  the  force  serving  in 
the  Detective  ("  G  ")  Division,  appointed  before 
the  12th  August,  1867,  and  who  retire  upon 
pensions  calculated  with  reference  to  the  scale 
of  pav  in  force  at  the  time  of  the  passing  of 
this  Act,  shall  be  estimated  for  the  purposes 
of  such  pension,  as  follows : — 

Annual  Pay. 


The  pay  of  a  superintendent  shall 

be  estimatea  at  -  -    250 

Ohief  inspector   ...    180 


a. 

0 
0 


d. 

0 
0 


Inspector  -  -  . 

The  senior  acting  inspector 
Acting  inspector 
Sergeant  with  not  less  than  five 

years  service  in  that  rank 
Sergeant  with  not  less  than  two 

years  service  in  that  rank 
Sergeant    with    less    than    two 

years  service  in  that  rank 
Acting  sergeant ... 
Detective  -  -  . 

Constable  .  .  . 


Weekly  Pay. 

£    8. 

d. 

1  19 

0 

1  19 

0 

1  18 

0 

1  18  0 

1  14  6 

1  13  6 

1  13  6 

1  10  0 

1  10  0 


Chap.  15, 
Lands  Clauses  (  Umpire)  Aci^  1883. 


ABSIBACT  OV  THB  SKACTM£HT8. 

1.  Amendment  of  8»  28  ofS  Vict  e,  18.  extending  the  power  of  appointment  of  umpire  by  Board  of 

Trade. 

2.  Short  title. 


An  Act  to  amend  the  Lands  Clauses  Con- 
solidation Act,  1845.  (18th  June  1883.) 

WmBKSAS  it  is  expedient  that  the  provisions 
contained  in  the  Lands  Clauses  Consolidation 
Act,  1845,  in  relation  to  the  appointment  of 
umpires  should  be  amended : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  liords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  The  following  words  in  section  twenty- 
eight  of  the  Lands  Clauses  Consolidation  Act, 
1845,  are  hereby  repealed,  that  is  to  say,  "  in 
' '  any  case  in  which  a  railway  company  shall 
"  be  one  party  to  the  arbitration,  and  two 
**  justices  in  any  other  case,"  and  that  section 
shall,  in  relation  to  the  appointment  of  any 


umpire  under  the  provisions  thereof  after 
the  passing  of  this  Act,  apply  as  if  such 
words  were  omitted,  and  the  same  section 
shall  accordingly  be  read  and  have  effect  as 
follows : 

28.  If  in  either  of  the  cases  aforesaid 
the  said  arbitrators  shall  refuse  or  shall 
for  seven  days  after  request  of  either 
party  to  such  arbitration  neglect  to 
appoint  an  umpire,  the  Board  of  Trade 
shall,  on  the  application  of  either  party 
to  such  arbitration,  appoint  an  umpire, 
and  the  decision  of  such  umpire  on  the 
matters  on  which  the  arbitrators  shall 
differ,  or  which  shall  be  referred  to  him 
under  this  or  the  special  Act,  shall  bo 
final. 

2.  This  Act   may    be  cited   as  the  Lands 
Clauses  (Umpire)  Act,  1883. 
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Chap.  16. 
L&rd  Alcester's  Grant  Act,  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  Grcmt  o/25,000^  to  Baron  Alcesier. 

2.  Short  title. 


An  Act  to  grant  a  sum  of  money  to 
Admiral  Bai'on  Alcester,  G.C.B.,  in 
consideration  of  his  eminent  services. 

(29th  June  1833.) 

Most  Gracious  Sovereign, 

We,  Your  Majesty's  most  dutiful  and  loyal 
subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britam  and  Ireland  in  Parliament 
assembled,  duly  considering  the  approbation 
graciously  signified  by  Your  Majesty  of  the 
important  services  rendered  by  Baron  Alcester, 
Admiral  in  Your  Majesty's  Navy,  in  the  course 
of  the  recent  expedition  to  Egypt,  do  most 


humbly  beseech  Your  Majesty  that  it  may  bo 
enacted;  and  be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

1.  A  sum  of  twenty-five  thousand  pounds 
shall  be  paid  to  Admiral  Baron  Alcester,  G.C.B., 
out  of  the  Consolidated  Fund  of  the  TJnit«d 
Kingdom  of  Great  Britain  and  Ireland,  or  the 
growing  produce  thereof. 

2.  This  Act  may  be  cited  as  Lord  Alcester *s 
Grant  Act,  1883. 


Chap.  17. 
Lord  Wolseley^s  Grant  Act y  1883. 


ABSTSACT  OF  THE  ENACTMENTS. 

1.  Grant  of  30,000L  io  Baron  Wohdey, 

2.  BhoH  tUle, 


An  Act  to  grant  a  sum  of  money  to 
General  Baron  Wolseley  of  Cairo, 
G.C.B.,  G.C.M.G.,  in  consideration  of 
his  eminent  services.  (29th  June  1883. ) 

Most  Gracious  Sovereign, 

Wb,  Your  Majesty's  most  dutiful  and  loyal 
subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  in  Parliament 
assembled,  duly  considering  the  approbation 
graciously  signified  by  Your  Majesty  of  the 
important  services  rendered  by  Baron  Wolseley 
of  Cairo,  General  in  Your  Majesty's  Army,  in 
the  course  of  the  recent  expedition  to  Egypt, 


do  most  humbly  beseech  Your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Majes^,  bv  and  with 
the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

1.  A  sum  of  thir^  thousand  ponndR  shall  be 
paid  to  General  Baron  Wolseley  of  Cairo, 
G.C.B.  and  G.C.M.G.,  out  of  the  ConBolidated 
Fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  the  growing  produce  thereof. 

2.  This  Act  may  be  cited  as  Lord  Wolseley's 
Grant  Act,  1883. 


OHAP«  18.] 


46  &  47  VICTORIA,  1883. 


33 


Chap.  18. 
Municipal  Corporations  Act^  1883. 


1. 
2. 

3. 


5. 
6. 
7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 


abstkAct  op  the  enactments. 

Sluyri  title. 

AhoUtum  of  special  judicial  bodies,  exclusive  rights  of  trading,  exempting  from  juries,  Src. 

Future  aholUum  of  corporations,  except  as  provided  by  new  charter  or  by  scheme  under  40  ^  41 

Vict,  c.  69. 
Saving  for  new  cliarters  and  for  cliaritiee, 
Iv-Quiry  as  to  places  mentioned  in  jvrst  part  of  First  Scliedule. 
Power  to  Privy  Council  to  preserve  certain  courts  aiid  officers. 
Scheme  of  Local  Oovemment  Board  respecting  places  under  local  boards  or  improvement  eom^ 

missioners. 
Power  of  Charity  Commdssioners. 
Provision  (W  to  property  and  transfer  thereof 

Beservaiion  ofrigMs  of  property  and  beneficial  exemptions  tofreonen,  tlielr  wives  and  cMldren. 
Saving  for  vesied  interests. 

Saving  for  powers  of  Committee  of  Council  and  Charity  Commissuyners, 
Saving  as  to  Cinque  Ports. 
Saving  as  to  WincheUea. 
Provision  as  to  local  attthorities  and  officers. 
Saving  for  rights  of  voting  and  acts  done. 
Saving  for  lords  ofBomney  Ma/rsh. 
Samngfor  Ho/vering'Otte'Bower. 
Saving  for  local  Act  relating  to  Alnwick. 
Saving  as  to  Laugha/me  and  Malmesbu/ry. 
Saving  for  Newport,  Pembroke. 
Saving  for  Over. 
Samngfor  AUrincham. 
Saving  for  lord  of  the  manor  of  Corfe  Castle. 
Saving  for  certain  rights. 
B^[>eal  of  Acts  and  charters. 
Definitions. 

Schedules. 


An  Act  to  make  provision  respecting, 
certain  Municipal  Corporations  and 
other  Local  Authorities  not  subject  to 
the  Municipal  Corporation  Act. 

(29th  June  1883.) 

Whekeas  CommisBionerfl  were  appointed  by 
Hia  late  Majesty  King  William  the  Fourth  (in 
this  Act  referred  to  as  the  Commissioners  of 
1834)  to  inquire  into  Municipal  Corporations 
in  England  and  Wales,  and  made  reports  re- 
specting divers  corporations,  including  most 
of  those  mentioned  in  the  schedules  to  this 
Act : 

And  whereas  the  Municipal  Corporation 
Acts  consolidated  and  repealed  hy  the  Muni- 
cipal Corporations  Act,  1882,  were  passed  and 
applied  to  most  of  the  places  mentioned  in  the 
aooTO  report,  but  not  to  those  which  are  men- 
tioned in  the  schedules  to  this  Act : 

And  whereas  Commissioners  were  appointed 
by  Her  Ms^eety  to  inquire  into  Municipal  Cor- 
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porations  not  subject  to  the  Municipal  Corpo- 
ration Acts  (in  this  Act  referred  to  as  the  Com- 
missioners of  1876),  and  have  made  reports  to 
Her  Majesty  respecting  the  places  mentioned 
in  the  schedules  to  this  Act,  and  it  is  expedient 
to  make  the  provisions  herein-after  appearing 
respecting  those  places : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Municipal 
Corporations  Act,  1883. 

2.  On  and  after  the  twenty-fifth  day  of 
March  one  thousand  eight  hundred  and 
eighty-six,  or  such  later  day,  not  after  tho 
twenfy-ninth  day  of  September  one  thousand 
eight  hundred  and  eighty-six,  as  Her  Majesty 
in  Council  may  in  the  case  of  any  place  or 
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places  appoint,  the  following  provisions  shall 
(subject  to  the  savings  for  vested  interests  and 
other  provisions  contained  in  this  Act)  apply 
to  each  of  the  places  mentioned  in  the  scheaules 
to  this  Act ;  that  is  to  say, 

(1.)  All  civil,  criminal,  and  Admiralty  juris- 
diction of  any  corporate  oflBcer,  court,  or 
judge  of  the  said  place  appointed  or 
holding  office  under  any  charter,  grant,  or 
prescription  shall  cease,  whether  such 
jurisdiction  is  conferred  by  such  charter, 
grant,  or  prescription,  or  by  any  Act,  and 
the  place  shall  oe  subject  to  the  same 
jurisaiction  as  the  part  of  the  county  in 
which  it  is  situate  or  to  which  it  adjoins, 
and  if  it  adjoins  more  than  one  county  or 
part  of  a  countv,  then  as  the  county  or 
part  with  which  it  has  the  longest  common 
boundary : 
(2.)  All  exclusive  rights  of  trading,  local 
exemptions  from  juries,  and  other  local 
franchises,  privileges,  and  exemptions 
existing  under  any  charter  or  grant  or 
prescription  shall  cease. 

3.  On  and  after  the  twenty-fifth  day  of 
March  one  thousand  eight  hundred  and 
eighty-six,  or  such  later  day,  not  after  the 
twenty-ninth  day  of  September  one  thousand 
eight  nundred  and  eighty-six,  as  Her  Majesty 
in  Council  may,  in  the  case  of  any  place  or 

!)lace8,  appoint,  the  following  provisions  shall 
subject  to  the  savings  for  vested  interests  and 
other  provisions  contained  in  this  Act)  apply 
to  each  of  the  places  mentioned  in  the  schedules 
to  this  Act  to  which  Her  Majesty  may  not  be 
pleased  before  the  said  day  to  grant  a  new 
chaoiier ;  that  is  to  say, 
(a.)  The  place  shall  not  be  a  corporate  town 
or  borough,  and  any  municipal  or  other 
corporation  thereof  existing   under    any 
charter  or  grant  or  prescription  shall  be 
dissolved. 
(6.)  All  property  of  any  corporation  in  the 
place  which  is  dissolved  by  this  Act,  or  of 
any  person  as  member  or  officer  thereof, 
or  of  any  court  or  judge  whose  jurisdiction 
is  abolished  by  this  Act,  shall  be  applied 
for  the  public  benefit  of  the  inhabitants  of 
the  place  in  such  manner  as  may  be  for 
the  time  being  provided  by  a  scheme  of 
the  Charity  Commissioners,  or,  in  a  case 
where  a  scheme  is  made  by  the  Local 
Government  Board,  by  that  scheme,  and 
shall  vest  in  such  persons  or  body  corpo- 
rate as  mav  be  specified  in  such  scheme. 
(2.)  Provided  that  until  any  such  scheme 
takes  efiect  the  said  property  shall  continue  to 
be  held,  managed,  and  enjoyed  as  heretofore 
in  like  manner  as  if  a  scheme  of  the  Charity 
OommisBioners,  in  pursuance  of  this  Act,  had 


provided  for  such  holding,  management,  and 
enjoyment,  and  for  that  purpose  the  persons 
managing  the  property  shall  continue  in  like 
manner  as  if  they  were  a  body  constituted  by 
the  scheme  for  the  administration  of  such  pro- 
perty, but  the  legal  estate  in  the  property 
shall  vest  in  the  official  trustees. 

4.  Nothing  in  this  Act  shall  prevent  the 
application  to  any  place  of  any  charter  apply- 
ing the  Municipal  Corporation  Acts  which  Her 
Majesty  may  be  pleased  to  grant,  or  affect 
anything  done  in  pursuance  of  those  Acts  or 
any  scheme  thereunder,  and  shall  not  affect 
the  operation  of  any  such  charter,  thing,  or 
scheme ;  save  that  nothing  in  the  said  Acts  or 
scheme  shall  authorise  tne  establishment  or 
continuance  of  any  court  for  the  trial  of  civil 
actions. 

(2.)  Nothing  in  this  Act  shall  affect  the 
right  to  the  oenefit  of  any  charity,  or  shall 
alter  or  confer  any  power  of  altering  the 
defined  charitable  purposes  (if  any)  to  which 
any  property  is  by  law  applicable  at  Uie  passing 
of  this  Act. 

5.  Whereas  the  Commissioners  of  1876  re- 
ported that  the  places  mentioned  in  the  first 
part  of  the  First  Schedule  to  this  Act  might 
be  dealt  with  by  bein^  subjected  to  the  pro- 
visions of  the  Municipal  Corporations  Act, 
1835,  and  the  Acts  amending  the  same,  as  if 
they  'were  mentioned  in  Schedule  B.  of  the 
Municipal  Corporations  Act,  1835 :  Be  it  there- 
fore enacted  as  follows : 

(1.)  As  soon  as  conveniently  may  be  after 
the  passing  of  this  Act,  the  Privy  Council  sludl 
cause  an  inquiry  to  be  made  into  the  expedi- 
ency of  advising  Her  Majes^  to  grant  a  charter 
extending  the  Municipal  Corporation  Acts  to 
the  several  places  mentioned  m  the  first  part 
of  the  First  Schedule  to  this  Act,  and  also 
whether  it  is  expedient  that  any  adjoining 
district  not  included  in  the  existing  corpora- 
tions shall  be  included  in  the  places  to  which 
such  charters  may  bo  granted,  and  shall  report 
to  Her  Majesty  thereon. 

(2.)  The  expenses  of  such  inquiry  shall  be 
regulated  by  the  Commissioners  of  Her 
Majesty's  Treasury,  and  paid  out  of  moneys 
provided  by  Parliament. 

(3.)  Nothing  in  this  section  shall  require  an 
inquiry  to  be  held  with  respect  to  any  place 
with  respect  to  which  a  similar  inquiry  has 
been  held  since  the  first  day  of  January  one 
thousand  eight  hundred  and  seventy-nine. 

6.  The  Privy  Council,  upon  being  satisfied 
by  any  applicants  after  inquiry  that  it  is 
exnedient  for  the  public  so  to  ao,  may,  by 
order,  provide  for  retaining  any  court  leet  or 
other  court  or  any  officer,  whether  as  returning 
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oflBcer  for  the  return  of  members  to  serve  in 
Parliament,  or  as  town  clerk  for  the  purpose 
of  the  registration  of  parliamentary  voters,  or 
otherwise,  and  for  the  appointment  of  any 
officer  so  retained,  subject  in  every  case  to 
such  exceptions,  restrictions,  and  modifications 
as  seem  expedient. 

(2.)  Subject  to  the  provisions  of  any  Order 
of  the  Pnvv  Council,  any  person  who  at  the 
passine  of  this  Act  holds  an  office  by  virtue  of 
which  he  is  such  returning  officer  or  town  clerk 
as  aforesaid  may  during  the  time  limited  for  the 
tenure  of  his  office  continue  to  perform  the 
duties  of  such  returning  officer  or  town  clerk 
as  aforesaid,  and  on  the  expiration  of  such 
time,  or  his  otherwise  ceasing  to  perform  the 
duties,  the  said  duties  shall,  so  far  as  regards 
the  returning  officer,  be  performed  in  manner 
provided  by  the  Act  of  the  session  of  the  seven- 
teenth and  eighteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  fifty-seven,  intituled 
*'An  Act  to  amend  the  law  relating  to  the 
"  appointment  of  returning  officers  in  certain 
"  cases,"  and  so  far  as  regards  the  town  clerk 
shall  be  performed  by  the  person  in  the  parlia- 
mentary borough  who  is  town  clerk  within  the 
meaning  of  section  one  hundred  and  one  of  the 
Parliamentaiy  Eegistration  Act,  1843. 

7.  Whereas  there  are  local  boards  or  im- 
provement commissioners  in  some  of  the  places 
mentioned  in  the  First  Schedule  to  this  Act, 
and  the  Commissioners  of  1876  reported  that 
it  might  be  expedient  to  establish  local  boards 
in  other  of  such  places :  Be  it  therefore  enacted 
as  follows : 

(1.)  Where  any  part  of  any  of  the  places 
mentioned  in  anv  of  the  schedules  to  this 
Act  [is  comprised  in  the  district  of  any 
local  board  or  improvement  commissioners, 
whether  established  before  or  after  the 
passing  of  this  Act,  and  Her  Majesty  is  not 
pleased  to  grant  a  charter  to  such  place,  the 
Local  Government  Board,  after  such  local 
inquiry  as  they  think  expedient,  may,  at 
any  time  before  anv  corporation  in  the 
said  place  becomes  abolished  by  this  Act, 
make  such  scheme  as  might  he  made  by 
the  Committee  of  Council  under  part  eleven 
of  the  Municipal  Corporations  Act,  1882  : 
(2.)  Sections  two  hundred  and  thirteen  and 
two  hundred  and  fourteen  of  the  Seventh 
Schedule  to  that  Act  shall,  so  far  as  is 
consistent  with  the  tenour  thereof,  apply 
accordingljT  as  if  they  were  herein  re- 
enacted,  with  the  substitution  of  the  Local 
Government  Board  for  the  Committee  of 
Council,  and  of  the  said  district  for 
borough,  and  with  a  limitation  to  the 
purposes  of  this  section : 
(3.)  A  scheme  may  be  made  as  aforesaid  for 


the  purpose  of  amending  any  previous 
scheme  under  this  section : 
(4.)  Sections  two  hundred  and  ninety-four, 
two  hundred  and  ninety-five,  and  two 
hundred  and  ninety-six  of  the  Public 
Health  Act,  1875,  shall,  so  far  as  is  con- 
sistent with  the  tenour  thereof,  apply  to 
any  local  inquiry  held  by  order  of  the 
Local  Government  Board  for  the  purposes 
of  this  section. 

8.  (1.)  The  Charity  Commissioners  may  pro- 
vide, by  the  appointment  of  interim  trustees 
and  otherwise,  for  the  security  and  proper 
management  and  application  of  the  property, 
for  the  application  of  which  such  Commis- 
sioners have,  or  may  in  certain  events  have» 
power  under  this  Act  to  make  a  scheme. 

(2.)  If  any  such  property  has  after  the  first 
day  of  March  one  thousand  eight  hundred  and 
eighty-three,  and  before  the  date  at  which  a 
charter  or  a  scheme  under  this  Act,  or  the 
Municipal  Corporations  Act,  1882,  as  the  case 
may  be,  takes  efifect,  been  alienated  by  ws^  of 
sale,  mortgage,  grant,  lease,  charge,  or  other- 
wise, and  such  alienation  has  not  been  made 
in  pursuance  of  some  covenant,  contract,  or 
agreement  bona  fide  made  or  entered  into  on 
or  before  the  said  first  day  of  March,  or  of 
some  resolution  duly  entered  in  the  Corpora- 
tion books  of  the  Corporation  on  or  before  the 
said  [first  day  of  March,  or  in  pursuance  of 
any  right  saved  by  this  Act,  and  such  aliena- 
tion has  been  made  collusively  and  for  no 
consideration,  or  for  insufficient  consideration, 
such  alienation  may  be  set  aside  in  the  liko 
proceedings  (instituted  with  the  consent  of 
the  Charity  Commissioners  or  of  the  Attorney 
General)  and  in  like  manner  as  a  lease  of  land 
of  a  chajrity  granted  without  due  consideration 
may  be  set  aside :  Provided  that  if  a  charter 
is  granted  or  a  scheme  made  whereby  the 
property  is  afiected,  the  said  proceedings  shall 
be  commenced  within  one  year  after  the 
charter  or  scheme  takes  effect. 

(3.)  Anything  authorised  by  this  Act  to  be 
done  by  the  Charity  Commissioners  may  be 
done  by  an  order  of  those  Commissioners, 
which  may  be  made  in  like  manner  as  if  the 
property  were  the  endowment  of  a  charity  and 
application  had  been  made  as  provided  by  the 
Charitable  Trusts  Acts,  1853  to  1869 ;  and  an 
order  of  the  Charity  Commissioners  may  be 
made  at  any  time  after  the  passine  of  this 
Act,  so,  however,  that  the  order  shall  not  tako 
effect  until  such  date  as  the  Charity  Commis- 
sioners fix  as  being,  in  their  opinion,  under 
the  circumstances  of  the  case,  most  consistent 
with  the  purposes  of  this  Act. 

(4.)  Any  corporation  or  person  directly 
affected  by  any  order  of  the  Charity  Commis- 
sioners under  this  Act  in  relation  to  any  pro- 
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perty  made  before  a  scheme  under  this  Act 
has  provided  for  the  application  of  such  pro- 
perty, or  directly  affected  by  the  order  of  the 
Charity  Commissioners  which  first  establishes 
a  scheme  providing  for  the  application  of  such 
property,  may,  if  aggrieved  by  the  order, 
appeal  (except  as  herein-after  provided)  to  the 
Pnvy  Council,  and  the  Privy  Council  after 
considering  the  objections  to  the  order  and, 
if  it  seem  necessary,  hearing  the  parties,  may 
make  such  order  as  in  their  opinion  the 
Charity  Commissioners  ought  to  have  made, 
and  such  order  shall  have  the  same  effect 
under  this  Act  as  if  made  by  the  Charity 
Commissioners,  and  an  appeal  shall  not  lie 
to  the  High  Court  of  Justice  under  the 
Charitable  Trusts  Acts,  1853  to  1869,  against 
any  order  against  which  an  appeal  to  the 
Pnvy  Councu  can  be  had  in  pursuance  of  this 
enactment. 

(5.)  After  a  scheme  has  been  made  under 
tHs  Act  providing  for  the  application  of  any 
propertv  the  Charitable  TruBta  Acts,  1853  to 
1869,  shall  apply  in  all  respects  as  if  the 
scheme  were  a  scheme  made  in  pursuance  of 
those  Acts,  and  the  property  shall  for  the 
purpose  of  those  Acts  be  deemed  to  be  the 
endowment  of  a  Charity. 

9.  (1.)  All  property  by  this  Act  vested  in 
the  official  trustees  or  any  body  corporate  or 
persons  shall,  so  far  as  the  same  can  be  trans- 
ferred by  this  Act,  be  transferred  by  virtue  of 
this  Act,  and  sO  far  as  the  same  cannot  be  so 
transferred,  be  held  in  trust  for  those  trustees, 
body  corporate,  or  persons,  and  shall  be 
vested  for  the  same  estate  and  interest,  and 
subject  to  the  same  liabilities,  for  and  subject 
to  which  such  property  was  held  at  the  time 
immediately  before  the  same  becomes  so  vested. 

(2.)  For  the  purposes  of  this  Act  the  expres- 
sion ''property"  includes  aU  property,  real 
and  personal,  and  all  things  in  action,  and  all 
rights  of  common  or  commonable  rights,  and 
rights  to  toll,  and  all  franchises,  privileges, 
and  rights  which  have  any  pecuniary  value, 
and  all  charters,  records,  deeds,  books,  and 
documents,  and  includes  any  estate  or  interest, 
legal  or  equitable,  in  any  property  as  so 
defined;  and  all  property  held,  enjoyed, 
claimed,  or  administered  bv  any  corporation, 
court,  judge,  or  person  shall  for  the  purposes 
of  this  Act  be  deemed  to  be  the  property  of 
such  corporation  or  person. 

(3.)  All  powers  and  duties  conferred  or 
imposed  by  any  local  Act  of  Parliament  (in- 
cluding a  Provisional  Order  confirmed  by 
Parliament)  on,  and  all  trusts  administered 
by,  any  corporation  abolished  by  this  Act,  or 
anv  officers  or  nominees  of  such  corporation, 
either  alone  or  jointly  with  other  persons, 
shall  vest  in  and  be  exercised,  and  }>erformed. 


and  administered  by  such  persons  as  may  be 
provided  by  a  scheme  under  this  Act,  and 
until  such  scheme  takes  effect  by  the  same 
persons  as  at  the  passing  of  this  Act. 

(4.)  Any  question  which  may  arise  as  to 
whether  anything  is  property  within  the 
meaning  of  this  Act,  or  as  to  whether  any- 
thing is  vesled  in  the  official  trustees  or  any 
body  corporate  or  persons  as  provided  by  this 
Act,  shall  in  the  first  instance  be  decided  by 
the  Charity  Commissioners,  subject,  never- 
theless, to  an  appeal  to  the  High  Court  of 
Justice,  as  provided  by  section  eight  of  the 
Charitable  Trusts  Act,  1860,  and  such  appeal 
may  be  presented  by  any  person  interested  or 
claiming  to  be  interested  in  the  property,  and 
the  provisions  of  this  Act  with  respect  to  an 
appeal  to  the  Privy  Council  shall  not  apply. 

10.  (1.)  Every  person  who  now  is  or  hwe- 
after  may  be  an  inhabitant  of  any  borough 
mentioned  in  any  of  the  schedules  to  this  Act, 
and  also  every  person  who  has  been  admitted 
or  nught  hereafter  have  been  admitted  a  free- 
man or  burgess  of  any  such  borough  if  this 
Act  had  not  been  passed,  or  who  now  is  or 
hereafter  may  be  the  wife  or  widow  or  son  or 
daughter  of  any  freeman  or  burgess,  or  who 
may  have  espoused  or  may  hereafter  espouse 
the  daughter  or  widow  of  any  freeman  or  bur- 
gess, or  who  has  been  or  may  hereafter  be 
bound  an  apprentice,  &hall  have  and  .enjoy 
and  be  entitled  to  acquire  and  enjoy  the  same 
share  and  benefit  of  the  lands,  tenements,  and 
hereditaments,  and  of  the  rents   and  profits 
thereof,  and  of  the  common  lands  and  public 
stock  of  any  such  borough  or  any  municipal 
or  other  corporation  thereof,  and  of  any  lands, 
tenements,  and  hereditaments,  and  any  sum 
or  sums    of  money,  chattels,  securities  for 
money,  or  other  personal  estate,  of  which  any 
person  or  any  corporation  may  be  seised  or 
possessed  in  whole  or  in  part  for  any  ch&ritable 
uses  or  trusts,  as  fully  and  effectually,  and  for 
such  time  and  in  such  manner  as  he  or  she  by 
any  statute,   charter,   b^elaw,  or  custom  in 
force  at  the  time  of  passing  this  Act  might  or 
could  have  had,  acquired,  or  enjoyed  in  case 
this  Act  had  not  been  passed :  Provided  that — 
(a.)  The  total  amount  to  be  divided  amongst 
the  persons  whose  [rights  are  herein  re- 
served in  this  behalf  shall  not  exceed  tiie 
surplus  which  shall  remain  after  payment 
of  the  interest  of  all  lawful  debts  charge- 
able upon  the  real  or  personal  estate  out 
of  which  the  sums  so  to  be  dlivided  have 
arisen,  together  with  the  salaries  of  muni- 
cipal officers,  and  all  other  lawful  expenses, 
which  on  the  first    dav  of  March   one 
thousand  eight  hundrea  and  eighty-three 
were  defrayed  out  of  or  chargeable  upon 
the  same : 
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(5.)  Nothing  herein-before  contained  Bhall  be 
construed  to  apply  to  any  claim,  right,  or 
title  of  any  burgesses  or  freemen,  or  of 
any  person,  to  any  discharge  or  exemption 
from  any  tolls  or  dues  levied  wholly  or  in 
part  by  or  to  the  use  or  benefit  of  any 
borough  or  corporation;  and  after  the 
passing  of  this  Act  no  person  shall  have 
or  be  entitled  to  claim  thenceforward  any 
discharge  or  exemption  ft*om  any  tolls  or 
dues  lawfully  levied  in  whole  or  in  part 
by  or  to  the  use  of  any  corporation  except 
as  herein-after  is  excepted : 

(c.)  Nevertheless,  every  person  who  on  the 
said  first  day  of  March  was  an  inhabitant 
or  was  entitled  to  be  admitted  a  freeman 
or  burgess  of  any  borough  mentioned  in 
any  of  the  schedules  to  this  Act,  or  who 
on  the  said  first  day  of  March  was  the 
wife  or  widow,  son  or  daughter,  of  any 
freeman  or  burgess  of  any  such  borough, 
or  who  on  the  said  first  day  of  March  was 
bound  an  apprentice,  shall  be  entitled  to 
have  or  acquire  and  enjoy  the  same  dis- 
charge or  exemption  from  any  tolls  or 
dues  lawfully  levied  in  whole  or  in  part 
by  or  to  the  use  of  any  borough  or  corpo- 
ration as  fully  and  for  such  time  and  in 
such  sort  as  he  or  she  by  any  statute, 
charter,  byelaw,  or  custom  in  force  on  the 
first  day  of  March  mi^ht  or  would  have 
had,  acquired,  and  enjoyed  the  same  if 
this  Act  had  not  been  passed,  and  no 
further  or  otherwise : 

{d,)  Where,  by  any  statute,  charter,  byelaw, 
or  custom  in  force  at  the  time  of  passing 
this  Act  within  any  of  the  boroughs  men- 
tioned in  any  of  the  schedules  to  this  Act, 
any  person  whose  rights  in  this  behalf  are 
herein  reserved  would  have  been  liable  in 
case  this  Act  had  not  been  passed  to  pay 
any  fine,  fee,  or  sum  of  money  to  any 
corporation,  or  to  any  member,  officer,  or 
servant  of  any  corporation,  in  considera- 
tion of  his  freedom,  or  of  his  or  her  title 
to  such  rights  as  are  herein  reserved,  no 
such  person  shall  be  entitled  to  have  or 
claim  any  share  or  benefit  in  respect  of 
the  rights  herein  reserved  as  aforesaid 
until  he  or  she  shall  have  paid  the  full 
amount  of  such  fine,  fee,  or  sum  of  money 
to  the  treasurer  of  such  borough,  elected 
under  the  Municipal  Corporations  Act, 
1882,  or  to  such  otner  person  as  may  be 
appointed  in  that  behalf  by  a  scheme  under 
that  Act  or  under  this  Act : 

(e.)  Nothing  in  this  Act  contained  shall  bo 
construed  to  entitle  any  person  to  any 
share  or  benefit  of  the  rights  herein  re- 
served who  shall  not  have  first  fulfilled 
every  condition  which,  if  this  Act  had  not 


passed,  would  have  been  a  condition  pre- 
cedent to  his  or  her  being  entitled  to  the 
benefit  of  such  rights,  so  far  as  the  same 
is  capable  of  being  fulfilled  according  to 
the  provisions  of  this  Act,  or  to  strengthen, 
confirm,  or  afifect  any  claim,  right,  or  title 
of  any  burgesses  or  freemen  of  any  borough 
or  corporation,  or  of  any  person,  to  the 
benefit  of  any  such  rights  as  are  herein- 
before reserved,  but  the  same  in  every 
case  may   be  brought  in  question,   im- 
peached, and  set  aside  in  like  manner  as 
if  this  Act  had  not  been  passed. 
(2.)  From  and  after  the  passing  of  this  Act 
no  person  shall  be  elected,  made,  or  admitted 
a  burgess  or  freeman  of  any  borough  mentioned 
in  any  of  the  schedules  to  this  Act  by  gift  or 
purchase. 

(8.)  Every  scheme  under  the  Municipal  Cor- 
porations Act,  1882,  or  this  Act,  shall,  if  need 
be,  provide  for  carrying  this  section  into  efiTect, 
and  for  the  enrolment  of  persons  from  time  to 
time  entitled  under  this  section,  and  a  scheme 
may  be  made  for  that  purpose  or  for  the  pur- 
pose of  managing  any  property  to  which  the 
said  persons  may  be  for  the  time  being 
entitled. 

11.  (1.)  If  any  person  alleges  that  he  is  by 
virtue  of  this  Act  deprived  of  any  emolument 
or  pecuniary  profit,  or  any  other  profit  of  a 
pecuniary  value,  he  may  apply  to  the  Local 
Government  Board,  and  that  Board,  if  satisfied 
that  the  allegation  is  true,  and  that  under  all 
the  circumstances  the  applicant  ought,  if  de- 
prived thereof,  to  receive  compensation  for 
the  same,  may  order  that  he  shall  continue  to 
enjoy  such  emolument  or  profit,  or  shall 
receive  such  compensation  for  the  same  as  the 
Board  may  think  just,  and  if  the  compensation 
is  pecuniary,  the  money  shall  (and  if  necessary 
from  time  to  time)  be  raised  in  such  manner 
or  paid  out  of  such  funds  (being,  so  far  as  may 
be,  the  same  manner  or  funds  in  or  out  of 
which  the  emolument  or  profit  was  previously 
raised  or  paid)  as  the  order  directs. 

(2.)  All  liabilities  of  any  corporation,  court, 
judge,  or  officer  abolished  by  this  Act,  existing 
at  the  time  of  such  abolition,  shall  be  dis- 
charged out  of  the  same  funds  and  in  the  same 
manner,  as  near  as  mav  be,  as  they  would 
have  been  if  this  Act  had  not  passed ;  and  the 
Local  Government  Board,  on  tne  application  of 
any  person  interested,  may  by  order  provide 
in  such  manner  as  they  think  expedient  for  the 
discharge  of  such  liabilities. 

(3.)  For  the  purposes  of  this  section,  a  rate, 
toll,  or  due  may  continue  to  be  levied,  and 
may  be  made,  assessed,  levied,  and  collected 
by  such  persons  as  the  Local  Government 
Board  direct,  in  like  manner  as  if  they  were 
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the  persons  who,  if  this  Act  had  not  passed, 
wonld  have  been  authorised  to  make,  assess, 
and  levy  such  rate,  toll,  or  due. 

(4.)  An  order  nndcr  this  section  may  be 
made  an  order  of  the  High  Court  of  Justice, 
and  may  be  enforced  accordingly. 

12.  Nothing  in  this  Act  shall  bo  in  deroga- 
tion of  any  power  otherwise  vested  in  the 
Committee  of  Council,  or  the  Charity  Commis- 
sioners, and  the  Committee  of  Council  and 
Charity  Commissioners  may  exercise  for  the 
purposes  of  this  Act  all  powers  otherwise 
vested  in  them  in  relation  to  boroughs  and 
charities  respectively. 

13.  With  respect  to  any  cinque  port  or 
ancient  town  or  member  of  a  cinque  port  men- 
tioned in  the  schedules  to  this  Act,  tne  follow- 
ing provisions  shall  have  effect : — 

(1.)  Nothing  in  this  Act  shall  diminish  the 
jurisdiction  of  the  Court  of  Admiralty  of 
the  Cinque  Ports  within  the  boundaries 
defined  by  the  Act  of  the  session  of  the 
first  and  second  years  of  the  reign  of  King 
George  the  Fourth,  chapter  seventy-six, 
intituled  *'  An  Act  to  continue  and  amend 
**  certain  Acts  for  preventing  the  various 
"  frauds  and  depredations  committed  on 
"  merchants,  shipowners,  and  under- 
**  writers  by  boatmen  and  others  within 
"  the  jurisdiction  of  the  Cinque  Ports; 
"  and  also  for  remedying  certain  defects 
**  relative  to  the  adjustment  of  salvage 
"  under  a  statute  made  in  the  twelfth  year 
"  of  the  reign  of  Her  late  Majesty  Queen 
"  Anne,"  or  of  any  commissioners  ap- 
pointed in  pursuance  of  that  Act : 

(2.)  Nothing  in  this  Act  shall  increase  the 
authority  or  jurisdiction  which  any  cinque 
port,  or  any* court,  justice,  or  officer  of  a 
cinque  port,  has  over  any  member  of  a 
cinque  port,  notwithstanding  that  that 
member  is,  in  pursuance  of  this  Act,  no 
longer  corporate : 
3.)  The  non-corporate  members  of  any  such 
cinque  port  or  ancient  town  shall  form 
part  of  the  body  of  the^  county,  and  hun- 
dred, and  other  division  in  which  those 
members  are  respectively  situate. 

14.  In  the  event  of  a  charter  not  being 
granted  to  Winchelsea  the  property  of  the 
corporation  of  Winchelsea  shall  continue  to  be 
held,  managed,  and  enjoyed  as  heretofore,  in 
like  manner  as  if  a  scheme  of  the  Charity  Com- 
missioners, in  pursuance  of  this  Act,  had  pro- 
vided for  such  holding,  management,  and  en- 
joyment, and  for  that  purpose  the  corporation 
of  Winchelsea  shall  continue  undissolved  in 
like  manner  as  if  it  were  constituted  by  the 


said  scheme ;  and,  notwithstanding  anything 
in  this  Act,  Winchelsea  shall  continue  to  be 
entitled  an  ancient  town  of  the  Cinque  Ports. 

15.  (1.)  Every  body  referred  to  in  the  First 
Schedule  to  this  Act  shall,  notwithstanding 
any  mistake  in  the  name  or  description  thereof, 
be  subject  to  this  Act,  as  a  corporation,  and  be 
deemed  to  be  a  local  authority  within  the 
meaning  of  section  two  hundred  and  thirteen 
of  the  Municipal  Corporations  Act,  1882. 

(2.)  Any  mayor,  jurat,  recorder,  justice  of 
the  peace,  coroner,  bailiff,  sergeant,  inspector, 
or  constable,  or  any  other  officer  by  whatever 
name  called,  having  or  claiming  the  authority 
of  any  judge  or  officer  above  named,  shall  be 
deemed  to  be  included  in  this  Act  in  the  ex- 
pression judge  or  officer,  as  the  case  may  be. 

(3.)  Where  in  any  report  of  the  Commis- 
sioners of  1834,  or  in  any  report  of  the  Commis- 
sioners of  1876,  any  corporation,  court,  ses- 
sions, judge,  recorder,  justice,  coroner,  con- 
stable, insx>ector,  authority,  or  officer,  or  any 
franchise,  privilege,  right,  or  exemption,  or 
any  property,  is  mentioned  in  connection  with 
any  place  mentioned  in  the  schedules  to  this 
Act,  that  mention  shall  be  evidence  that  the 
same  is  subject  to  this  Act. 

16.  (1.)  Nothing  in  this  Act  shall  affect  the 
ri^ht  enjoyed  by  any  person  at  the  passing  of 
this  Act  to  vote  for  any  member  or  members 
to  serve  in  Parliament. 

(2.)  The  abolition  by  this  Act  of  any  juris- 
diction shall  not  affect  anything  done  in 
pursuance  of  such  jurisdiction  before  it  is 
abolished ;  any  offence  committed  before  snch 
abolition  may  be  prosecuted,  tried,  and  pun- 
ished as  if  the  jurisdiction  had  been  abolished 
at  the  time  when  the  offence  was  committed. 

17.  Whereas  it  appears  from  the  Report  of 
the  Commissioners  of  1876,  that  doubt  exists 
as  to  whether  the  corporation  mentioned  in 
Part  II.  of  the  First  Schedule  to  this  Act,  as 
existing  or  reputed  to  exist  in  Bomney  Miureh, 
is  a  municipal  corporation,  and  it  is  expedient 
to  make  such  provision  respecting  the  same 
and  respecting  the  lords  bailiff  and  jurats  of 
Bomney  Marsh  as  herein-after  contamed :  Be 
it  therefore  enacted  as  follows : 

(1.)  The  reputed  corporation  of  the  bailiff 
jurats  ana  commonalty  of  Bomney  Marsh 
shall,  notwithstanding  anything  in  this 
Act,  continue  to  exist,  and  to  elect  officers, 
and  to  hold  the  property  vested  in  them, 
but  any  such  corporation  shall  not  have  or 
exercise  any  municipal  rights  or  powers ; 
and  all  property  vested  in  sach  corpo- 
ration shall  continue  to  be  applicable  for 
the  purposes  to  which  it  is  at  present  by 
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law  applicable  or  otherwise  for  the  benefit 
of  the  inhabitants  of  the  said  plaoe. 

(2.)  Kotwithstanding  anything  in  this  Act, 
the  bailiff  and  justices  of  the  corporation 
of  Bomney  Marsh  shall  continue  to  be 
appointed  and  elected,  as  nearly  as  may 
be,  in  like  manner  as  heretofore,  and  to 
have  authority  as  justices  in  like  manner 
as  if  they  were  justices  assigned  by  a  com- 
mission from  Her  Majesty  in  a  liberty 
not  having  a  separate  court  of  quarter 
sessions. 

(3.)  The  reputed  corporation  of  the  lords* 
bailiff  and  jurats  of  Bomnev  Marsh  shall 
not  be  deemed  a  municipal  corporation, 
and  notwithstanding  anytning  in  this  Act 
shall  continue  to  exist,  to  elect  officers,  to 
hold  the  property  Tested  in  them,  and  to 
exercise  uie  same  powers  as  heretofore, 
and  all  property  vested  in  such  corpo- 
ration shall  continue  to  be  applicable  for 
the  purposes  to  which  it  is  at  present  by 
law  applicable  or  otherwise  for  the  benefit 
of  the  inhabitants  of  the  said  place. 

18.  Whereas  it  appears  from  the  Beport  of 
the  Commissioners  of  1876  that  doubt  exists 
whether  the  corporation  of  Havering-atte^ 
Bower  is  a  municipal  corporation,  and  whether 
an  Order  in  Council  for  the  union  of  Havering- 
atte-Bower  to  the  county  of  Essex  might  be 
made  in  pursuance  of  the  Act  of  the  session 
of  the  thirteenth  and  fourteenth  years  of  the 
reign  of  Her  present  Majesty,  chapter  one 
hundred  and  five,  intituled  "  An  Act  for  facili- 
'  *  tating  the  union  of  liberties  with  the  counties 
**  in  which  they  are  situate,"  upon  the  petition 
of  the  justices  of  the  said  county,  without  any 

Eetition  from  the  justices  of  Havering-atte- 
lOwer :  Be  it  therefore  enacted  as  follows : 
Nothing  in  this  Act  shall  be  deemed  to 
apply  to  Havering-atte-Bower  or  to  the  justices 
or  corporation  or  reputed  corporation  thereof, 
save  that  it  shall  be  lawful  that  an  Order  in 
Council  be  made  for  uniting  Havering-atte- 
Bower  to  the  county  of  Essex,  in  pursuance  of 
the  recited  Act,  upon  the  petition  either  of 
thejustices  of  the  said  county  or  of  the  justices 
of  Havering-atte-Bower. 

19.  Notwithstanding  anything  in  this  Act, 
the  corporation  referred  to  in  the  Alnwick 
Corporation  Act,  1882,  shall  continue  to  be  a 
corporation  and  to  hold  and  administer  the 
property  vested  in  sach  corporation  at  the 
passing  of  this  Act,  and  shall  apply  the  same 
ibr  the  purposes  mentioned  in  the  said  Alnwick 
Corporation  Act,  1882,  and  the  maintenance 
as  heretofore  of  the  Corporation  schools,  or 
for  any  other  public  or  (maritable  purposes ; 
and  the  provisions  of  this  Act  with  respect  to 


an  inquiry  by  the  Privy  Council  or  the  Local 
Government  Board,  or  with  respect  to  a  scheme 
by  the  Local  Government  Board,  shall  not 
apply  to  Alnwick,  and  this  Act  shall  not  affect 
the  provisions  of  the  said  Alnwick  Corporation 
Act,  1882. 

20.  Whereas  in  Laugharne  and  Malmesbnry 
divers  members  of  the  Corporation,  whether 
called  burgesses,  landholders,  or  any  other 
name,  have  the  right  to  occupy  without  rent 
or  at  low  rents  certain  property  belonging  to 
the  Corporation,  and  it  is  expedient  to  mako 
provision  with  respect  to  such  property,  be  it 
enacted  as  follows : 
(1.)  In  the  event   of  a   charter  not  being 
gi'anted    to  Laugharne   or  Malmesbnry, 
the  property  of  the  corporation  of  the 
place    to    which    a    charter    is    not    so 
granted  shall  continue  to  be  held,  managed, 
and  enjoyed  as  heretofore,  in  like  manner 
as  if  a  scheme  of  the  Charity  Commis- 
sioners, in  pursuance  of  this  Act,   had 
provided  for  such  holding,  enjoyment,  and 
management,  and  for    that  purpose   the 
corporation  in  the  said  place  shall  con- 
tinue undissolved  in  like  manner  as  if  it 
were  constituted  by  the  said  scheme. 
(2.)  The  corporation  of  such  place,  subject 
to  the  approval  of  the  Charity  Commis- 
sioners, may  sell  all  or  any  of  the  property 
of  the  corporation  for  the  best  price  that 
may  be  got  for  the  same ;  and,  after  com- 
pensating or  saving  the  rights    of  any 
person  in  such  property,  whether  existing 
or  prospective,  may  pay  the  proceeds  to 
any  public  authoritv   in  the  locality,  to 
be  applied    by   such    authority  for   the 
benefit  of   the  inhabitants    of  the  said 
place. 
(3.)  The  provisions  of  this  Act  and  of  the 
Municipal    Corporations  Act,    1882,  for 
saving  the  rights  and  interests  of  freemen 
and  of  persons  who  might  have  become 
freemen  shall  extend  to  the  rights  and 
interests  of  persons  who  are  or  if  this  Act 
had  not  passed  might  have  become  land- 
holders, assistant    burgesses,  or  capital 
burgesses  in  Malmesbury,  and  for  that 
purpose  freemen  of  Malmesbury  may  con- 
tinue to  be  elected  landholders,  assistant 
burgesses,  and  capital  burgesses. 

21.  Whereas  it  appears  from  the  report  of 
the  Commissioners  of  1876  that  the  office  of 
mayor  of  Newport  (Pembroke)  is  purely 
honorary,  and  tnat  tne  corporation  has  no 
revenue  and  no  municipal  function:  Bo  it 
therefore  enacted  as  follows : 

Nothing  in  this  Act  shall  be  deemed  to  pre- 
vent the  election  of  the  mayor  of  Newport 
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(Pembroke)  as  heretofore,  or  to  dissolve  the 
corporation  of  Newport  (Pembroke),  or  deprive 
the  lord  of  the  manor  or  the  burgesses  of  any 
tolls,  rights  of  common,  or  other  rights  of  a 
pecuniary  value. 

22.  Whereas  it  appears  from  the  Eeport  of 
the  Commissioners  of  1876  that  the  corpora- 
tion of  Over  has  no  revenue,  and  no  municipal 
function,  and  that  the  mayor  of  Over,  elected 
at  the  court  leet,  has  a  magisterial  but  no 
other  jurisdiction :  Be  it  therefore  enacted  as 
follows : 

Nothing  in  this  Act  shall  be  deemed  to  pre- 
vent the  holding  of  the  court  leet,  and  the 
election  by  such  court  of  the  mayor  of  Over  as 
heretofore,  but  such  mayor  shall  not,  as  such, 
have  the  jurisdiction  of  a  justice,  whether  for 
oriminal,  licensing,  or  any  other  purpose. 

23.  Whereas  it  appears  from  the  report  of 
the  Commissioners  of  1876  that  the  corporation 
of  Altrincham  has  no  municipal  function,  and 
that  the  mayor  of  Altrincham  elected  at  the 
court  leet  has  no  jurisdiction,  be  it  therefore 
enacted  as  follows : 

Nothing  in  this  Act  shall  be  deemed  to  pre- 
vent the  nolding  of  the  court  leet  and  the 
election  by  such  court  of  the  mayor  of 
Altrincham  as  heretofore,  but  such  mayor 
shall  not  have  any  jurisdiction  magisterial, 
municipal,  or  other. 

24.  Nothing  in  this  Act  shall  deprive  the 
lord  of  the  manor  of  Corfe  of  any  title  enjoyed 
by  him  under  any  charter. 

25.  (1.)  Nothing  in  this  Act  shall  diminish 
the  liability  of  the  owner  or  occupier  of  any 
tenement  to  any  rent  or  sum  payable  under 
any  charter  granted  to  any  corporation  men- 
tioned in  the  Schedules  to  this  Act,  and  any 
person  entitled  to  receive  such  rent  or  sum 
shall  have  the  same  right  and  remedj  for 
recovering  the  same  as  prior  to  the  passmg  of 
this  Act,  and  also  upon  the  abolition  by  this 
Act  of  l^e  corporation  under  the  charter  shall 
have  the  power  of  such  corporation  or  of  any 
officer  of  such  corporation  to  enforce  payment 
of  such  rent  or  sum. 

(2.)  The  provisions  of  this  section  and  of  the 
other  parts  of  this  Act  for  protecting  the  rights 
of  persons  interested  shall  have  effect  in  favour 
of  Her  Majesty,  her  heirs  and  successors,  and 
of  any  bodv  corporate,  not  being  a  corporation 
abolished  by  this  Act,  in  like  manner  as  if 
Her  Meu'esty,  her  heirs  and  successors,  and 
such  body  corporate,  were  incladedin  the  term 
person. 


(3.)  Nothing  in  this  Act  shall  affect  the 
legal  proceedings  pending  at  the  passing  of 
this  Act  on  the  information  of  the  Attorney 
General  against  the  corporation  of  the  mayor 
and  burgesses  of  Holt,  and  certain  members  of 
that  corporation,  and  for  the  purpose  of  such 
proceedmgs  the  said  corporation  shall  continue 
to  be  and  to  act  as  a  corporation,  and  the 
mayor,  bailiffs,  and  burgesses  shall  continue 
to  be  elected  and  appointed  in  like  manner 
as  if  this  Act  had  not  passed,  and  any 
Jiabilities  of  such  corporation  under  any 
judgment,  decree,  or  order  in  such  legal  pro- 
ceedings shall  be  deemed  for  the  purposes  of 
this  Act  to  be  liabilities  of  the  corporation 
existing  at  the  time  of  the  abolition  thereof. 

26.  (1.)  So  much  of  any  Act,  law,  charter, 
or  usage  as  is  inconsistent  with  this  Act  is 
hereby  repealed. 

(2.)  The  Act  of  the  session  of  the  seven- 
teenth and  eighteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  seventy-one, 
intituled  ^'  An  Act  to  amend  the  law  concern- 
'*  ing  the  making  of  borough  rates  in  boroughs 
"  not  within  the  Municipal  Corporation 
**  Acts^"  shall,  on  and  after  the  first  day  of 
January  one  thousand  eight  hundred  and 
eighty-six,  or  such  later  day,  not  after  the  first 
day  of  September  ono  thousand  eight  hundred 
and  eighty-six,  as  Her  Majesty  in  Council  may 
appoint,  be  repealed,  without  prejudice  to  any 
rate  previously  made  in  pursuance  of  that  Act, 
and  without  prejudice  to  the  making  of  any 
rate  which  is  by  this  Act  authorised  to  be 
made ;  and  any  such  rate  may  be  made,  levied, 
collected,  and  applied,  as  nearly  as  may  be,  as 
if  the  said  Act  had  not  been  repealed. 

27.  In  this  Act,  unless  the  context  other* 
wise  requires, — 

The  expression  **  Privy  Council "  means  the 
Lords  of  Her  Majesty's  most  Honourable 
Privy  Council,  or  any  two  of  them ; 

The  expression  ''Committee  of  Cooncil'* 
means  a  Committee  of  the  said  Lords : 

The  expression  "  Municipal  Corporation 
Acts"  has  the  same  meaning  as  in  the 
Municipal  Corporations  Act,  1882 : 

The  expression  "Charity  Commissioners" 
means  the  Charity  Commissioners  for 
England  and  Wales : 

The  expression  '*  official  trustees  "  means,  as 
respects  real  property  the  official  trustee 
of  charity  lands,  and  as  respects  all  other 
property  the  official  trustees  of  charitable 
funds,  acting  under  the  Charitable  Trostfl 
Acts,  1853  to  1869. 


-•<«•;< 
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Schedules. 


FIBST  SCHEDULE. 

Places  befobted  on  by  the  Commissionebs  of  1876. 

Pabt  I. 

Places  to  which  the  Commissionere  of  1876  consider  that  the  Mv/nioipal  Cor^m'otion  Acts  might 

he  applied. 


Places. 


Corporatioii  or  reputed  Corporation. 


Aldebnrgh 

Alnwick 

Appleby 

Bishop's  Castle 

Bradnincli 

Christchurch    - 

Henley-on-Thamos 

Kidwelly 
Llanfyllin 
Loetwithiel 
Lydd    - 
Malmesbory     - 
Montgomery    • 
Now  Bomncy  - 

Okchampton    - 

Over     - 

Qaeenborongh 

Badnor 

iSaltash 

Satton  Coldficld 

Wareham 

Wilton 

Wokingham     - 
Woodstock 
Wootton  Bassctt 
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The  bailiff  and  burgesses  of  the  borough  of  Aldeburgh." 

The  chamberlains,  common  council,  and  freemen." 

The  mayor,  aldermen,  and  capital  burgesses.'' 

The  bailiff  and  burgesses  of  the  borou^  of  Bishop's  Castle." 

The  mayor  and  burgesses  of  the  borough  of  Bradninch." 

The  mayor  and  burgesses  of  the  borough  of  Christchurch." 

The  mayor,  aldermen,  bridgemen,  and  burgesses  of  Henlcy-ou- 

Thames." 
The  mayor,  aldermen,  bailiffs,  and  burgesses." 
The  bailiffs  and  burgesses  of  the  borough  of  Llanfyllin.'' 
The  mayor  and  burgesses  of  Lostwithiel." 
The  bailiffs,  jurats,  and  commonalty  of  the  town  of  Lydd." 
The  aldermen  and  burgesses  of  the  borough  of  Malmesbuiy." 
The  bailiffs  and  burgesses  of  the  borough  of  Montgomery. 
The  mayor,  jurats,  and  commonalty  of  the  town  and  port  of  New 

Bomney." 
The  mayor  and  burgesses  of  the  town  and  borough  of  Okehamptou." 
The  mayor  of  Over." 

The  mayor,  jurats,  bailiffs,  and  burgesses  of  Quinborowe." 
The  bailiff,  aldermen,  and  burgesses  of  New  Badnor." 
The  mayor  and  free  burgesses  of  the  borough  of  Saltash." 
The  warden  and  society  of  the  royal  town  of  Sutton  Coldfield." 
The  mayor,  capital  burgesses,  and  assistants  of  the  borough  of 

Wareham." 
The  mayor  and  burgesses  of  the  borough  of  Wilton." 
The  aldermen  and  burgesses  of  the  town  of  Wokingham." 
The  mayor  and  commonalty  of  the  borough  of  New  Woodstock." 
The  mayor,  aldermen,  and  burgesses  of  the  borough  of  Woottou 

Bassett." 


Pabt  II. 

Places  not  mentioned  by  the  Commissioners  of  1876  as  places  to  tohich  the  Munieipal  Corporation  Acts 

might  he  applied. 


Places. 


Corporation  or  reputed  Corporation. 


Alresford 

Altrincham 

Axbridgc 

Berkeley 

Bovey  Tracey 

Brackley 

Brading 


**  Bailiff  and  burgesses  of  New  Alresford." 

"  The  mayor,  aldermen,  and  burgesses  of  the  borough  of  Altrincham." 

**  The  mayor,  aldermen,  and  burgesses  of  the  borough  of  Axbridge." 

<<  The  mayor  and  aldermen  of  the  borough  of  Berkeley." 

**  The  mayor  and  freeholders  of  Bovey  Tiubey." 

"  The  mayor,  aldermen,  and  burgesses  of  the  borough  of  Brackley." 

"  The  bailiffs,  burgesses,  and  commoners  of  the  borough  of  Brading." 
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Places. 


Camelford 
Chipping  Campden 

Corfe  Castlo     - 
Cowbridge 
Dinas  Mowddwy 
Dunwich 

Dnrsley 

East  Looe 

Fordwich         • 

Grarstang 

Great  Danmow 

Harton 

Havering-atte 'Bower 

Higham  Ferrers 

Holt     - 

Ilchester 

Kenfig  - 

Kilgerran 

Lampeter 

Langport  Eastoyer 

Laugnarne 

Llantrissant     • 

Longhor 
Marazion 
Nevin  - 

Newport  (Salop) 
Newport  (Pemoroke) 
Orford  - 
Overton 
Potersfield 
Pevensey 

Romney  Marsh 

St.  Clear's 

Seaford 

Thornbnry 

Usk      - 

Westbnry 

Wickwar 

Winchcomb 

Winchelsea 


Wootton-nnder-Edge  - 
Yarmonth      (Isle      of 
Wight). 


Corporation  or  reputed  Corporation. 


"  The  mayor  and  burgesses  of  the  vill  of  Camelford." 

**  The  high  steward,  deputy  steward,  treasurer,  senior  bailiff,  junior 
bailiff,  and  capitol  and  inferior  burgesses  of  Chipping  Cunpden." 

**  The  mayor,  barons,  and  inhabitants  of  Corfe." 

**  The  bailiffs,  aldermen,  and  burgesses  of  the  town  of  Cowbridge." 

"  The  mayor  and  burgesses  of  Dinas  Mowddwy." 

**  The  baixiffs,  burgesses,  and  commonalty  of  the  borough  and  cor- 
poration of  Dunwich." 

*'  The  bailiff  and  aldermen  of  Durslev." 

"  The  mayor  and  fVoe  burgesses  of  the  borough  of  East  Looe." 

**  The  mayor,  jurats,  and  commonalty  of  the  town  of  Fordwich." 

"  The  bailiff  and  burgesses  of  the  borough  of  Oarstang." 

**  The  bailiff  and  burgesses  of  the  borough  of  Great  Dunmow." 

"  The  portreeye  and  burgesses  of  Harton." 

*^  The  tenants  and  inhabitants  of  the  lordship  or  manor  of  Hayering- 
atte-Bower." 

"  The  mayor,  aldermen,  and  burgesses  of  the  borough  and  parish  of 
Higham  Ferrers." 

"  The  mayor  and  burgesses  of  Holt." 

**  The  bailiff  and  burgesses  of  Ilchester." 

''  The  constable  of  the  castle,  portreeye,  and  burgesses  of  Kenfig." 

**  The  portreeye  and  burgesses  of  Kilgerran." 

**  The  burgesses  of  the  borough  of  Lampeter  Pont  Stephen." 

*'  The  portreeye  and  commonalty  of  the  borough  of  Langport." 

"The   portreeye   and   burgesses  of   the  town   and  corporation   of 
Laughame." 

'*  The  constable  of  the  castle,  portreeye,  aldermen,  and  burgesses  of 
Llantrissant." 

"  The  portreeye,  aldermen,  and  burgesses  of  the  borough  of  Longhor." 

"  The  mayor,  bur^sses,  and  inhabitants  of  the  town  of  Marazion." 

''The  mayor,  bailiffs,  and  burgesses  of  the  town  and  borough  of 
Neyin." 

"  The  high  steward,  bailiffs,  and  burgesses  of  Newport." 

*  *  The  mayor,  aldermen,  and  burgesses  of  the  borough  of  Newport." 

"  The  mayor  and  commonalty  of  the  borough  of  Orford." 

**  The  burgesses  of  Overton. 

"  The  mayor  of  Petersfield." 

"The  bailiff,  jurats,  and  commonalty  of  the  town  and  liberty  of 
Peyensey. 
The  bailiff,  jurats,  and  commonalty." 
The  burgesses  and  commonalty  of  St.  Clear^s." 

"  The  bailiff,  jurats,  and  freemen  of  the  town  and  port  of  Seaford." 

"  The  bailiff  and  aldermen  of  Thombury." 
The  portreeye  and  burgesses  of  Usk." 
The  mayor  and  burgesses  of  Westbury." 

•'  The  mayor  and  aldermen  of  Wickwar." 

"  The  bailiffs  and  burgesses  of  Winchcomb." 

''  The  mayor,  jurats,  and  commoncdty  of  the  ancient  town  of  Win- 
chelsea." 


(( 


(( 


(( 


*'  The  mayor  and  aldermen  of  Wootton-under-Edge." 

**  The  mayor  and  chief  burgesses  of  the  borough  of  Yarmouth. 


9i 


Note. — Since  the  Report  of  the  Commissioners  a  charter  has  been  granted  to  the  town  of 
Lewes. 
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SECOND  SCHEDULE. 

Places  in  which  the  Commissioners  of  1876  rep(yrt  thai  a  Municipal  Corporation  has  not  existed  or 

has  become  virtually  extinct, 

Pabt  I. 

Places  m^entioned  injmragraph  (15)  of  the  Report  of  the  Commissioners  of  1876  as  places  which 
either  have  not  been  municipal  or  have  long  since  eeasei  to  he  so  : 


Bala. 

Bangor. 

Bridlington. 

Chipping  Sodbnry. 

Criccieth. 

Orickhowell. 

Famham. 

Fisbgaard. 


Fowey. 

Gramponnd. 

Harlech. 

Hay. 

Machynlleth. 

Midhnrst. 

Newborough. 

Newton  (Lancashire). 


Presteign. 

Buyton. 

St.  David's. 

Tayistock. 

Weobley. 

Wiston. 


Places  7nention4id  in  paragraph 
municipal  corporations  in  lo35  : 

BoBsinny. 
Caerwys. 
Castle  Bising. 
Clun. 


Pabt  II. 
(16)  of  the  Beport  of  the  Commissioners  of  1876  as  having  had 


Llanelly. 

Newtown  (Isle  of  Wight). 

Plympton  Earle. 


Bhuddlan. 
Tregony. 
West  Looe. 


Chap.  19. 
Medical  Act  (1858)  Amendment  Acty  1883. 


ABSIBACT  OP  THS  ENACTHEKTS. 

1.  Royal  TTniversUy  empowered  to  choose  one  member  of  General  Medical  Council, 

2.  Bhcni  me. 


An    Act    to    amend   the  Medical  Act 
(1858).  (16th  July  1888.) 

Whereas  by  an  Act  passed  in  the  twenty- 
first  and  twenty-second  years  of  Her  Majestjr's 
reign»  entitled  "  The  Medical  Act,"  a  Council, 
entitled  "The  General  Council  of  Medical 
'*  Education  and  Begistration  of  the  United 
*'  Kingdom,"  was  established;  and  by  the 
same  Act  it  was  provided  that  such  Council 
should  consist  of  twenty-three  persons,  of 
whom  six  were  to  be  nominated  by  Her 
Majesty,  with  the  advice  of  Her  Priv)r.Council, 
ana  the  rest  by  certain  universities  and 
medical  bodies  therein  named,  and  among 
such  universities  the  Queen's  University  in 
Ireland  was  empowered  to  choose  one  member 
of  the  said  Council:  and  whereas  by  an  Act 
passed  in  the  forty-second  and  forty-third 
years  of  Her  Majes^'s  reign,  entitled  "The 


;*  University  Education  (Ireland)  Act,  1879," 
it  was  provided  that  it  should  be  lawful  for 
Her  Majesty  by  charter  to  found  an  university 
in  Ireland,  which  should  be  one  body  politic 
and  corporate,  by  such  name  as  Her  Majesty 
should  appoint ;  and  by  the  said  Act  it  was 
also  provided  that  upon  a  day  within  a  period 
of  two  years  from  the  granting^  of  any  such 
charter,  to  be  fixed  by  the  Lord  Lieutenant  by 
order  made  by  and  with  the  advice  and  consent 
of  the  Privy  Council  in  Ireland,  the  Queen's 
University  in  Ireland  should  be  dissolved :  and 
whereas  by  charter  dated  twenty-seventh  day 
of  April  one  thousand  eight  hundred  and  eighty 
Her  Majesty,  pursuant  to  the  power  by  said 
last-recited  Act  conferred,  did  constitute  a 
university,  which  should  be  one  body  politic 
and  corporate,  by  the  name  of  the  ^oyal 
University  of  Ireland :  and  whereas,  subse- 
quently, a  day  for  this  purpose  having  been 
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duly  fixed  by  the  Lord  Lieutenant  of  L-eland, 
by  order  made  with  the  advice  and  consent  of 
the  Privy  Council  in  Ireland,  the  Queen's 
University  in  Ireland  has  been  dissolved,  and 
the  right  enjoyed  by  the  said  University  to 
nominate  a  member  of  the  aforesaid  Medical 
Council  has  for  the  future  ceased  to  exist :  and 
whereas  it  is  expedient  to  confer  upon  the  said 
lloyal  University  of  Ireland  the  power  to 
appoint  a  member  of  the  aforesaid  Medical 
Council  in  the  same  manner  as  the  Queen's 
University  in  Ireland  was  heretofore  entitled  : 
Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the 
same,  as  follows  { 

1.  The  Eoyal  University  of  Ireland  shall 


henceforth  have,  enjoy,  and  exeroise  the  power 
to  choose  one  person  to  be  a  member  of  the 
General  Council  of  Medical  Education  and 
Eegistration  of  the  United  Kingdom  in  the 
same  manner  and  as  fully  and  subject  to  the 
same  regulations  and  conditions  as  the  said 
Queen's  University  in  Ireland  until  its  dissolu- 
tion enjoved  and  exorcised  the  same  ;  and  such 
person  shall  have  the  same  authority,  and 
perform  the  same  duties  as  the  person  formerly 
elected  a  member  of  said  Council  by  the 
Queen's  University  in  Ireland,'the  first  appoint- 
ment to  take  eficct  from  the  time  when  the 
existing  appointment  made  by  the  Queen's 
Univeirsity  in  Ireland  shall  expire  and  cease  to 
have  effect. 

2.  This  Act  may  be  cited  for  all  purposes  as 
the  Medical    Act    (1858)   Amendment   Act, 

1883. 


Chap.  20. 
Registry  of  Deeds  Office  {Ireland)  Holidays  Act,  1883. 


▲BSTBACT  OF  THE  ENACTMENTS. 

1.  Alteration  ofhoun  ofbtmnesa  in  register  office, 

2.  Short  title. 


An  Act  to  amend  the  Law  relating  to 
the  Registry  of  Deeds  Office,  Ireland. 

(16th  July  1883.) 

Whereas  by  an  Act  of  the  session  of  the 
second  and  third  years  of  the  reign  of  King 
William  the  Fourth,  chapter  eighty-seven, 
intituled  ''An  Act  to  regulate  the  Office  for 
registering  Deeds,  Conveyances,  and  Wills  in 
Ireland,"  by  section  six  of  the  said  Act  it  is 
enacted  as  follows : 

**  That  after  the  said  thirty-first  day  of 
December  one  thousand  eight  hundred 
and  thirty-two  the  said  register  office 
shall  be  kept  open  for  business  from 
'*  the  hour  of  ten  in  the  forenoon  until 
the  hour  of  four  in  the  afternoon  of 
every  day  in  the  year,  excepting  Sun- 
days, Christmas  Day,  and  Good  Friday, 
and  days  of  Public  Fast  or  Thanks- 
giving :" 

And  whereas  it  is  expedient  to  amend  the 
Buid  section : 


*( 
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Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  From  and  after  the  passing  of  this  Act 
the  said  register  office  shall  be  kept  open  for 
business  from  the  hour  of  ten  in  the  forenoon 
until  the  hour  of  four  in  the  afternoon  of  every 
day  in  the  year,  excepting  Saturdays,  on  which 
days  the  office  shall  be  clOBed  at  the  hour  of 
two  in  the  afternoon ;  provided  that  the  office 
shall  be  kept  closed  on  Sundays,  Grood  Friday, 
Easter  Monday,  Whitsun  Monday,  Christmas 
Day,  and  the  two  week  days  next  after  Christ- 
mas Day,  and  on  days  of  Public  Fast  or 
Thanksgiving. 

2.  This  Act  may  be  cited  for  all  nurposes  as 
the  Begistry  of  Deeds  Office  (Irelana)  Holidays 
Act,  1883. 


CHAP.  21.] 
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Chap.  21. 
Annual  Turnpike  Acts  Continuance  Act,  1883. 


ABBTBACT  OP  THE  EKACTMENTS. 

1.  Schedule  1. 

2.  Schedule  2. 

3.  Schedule  3. 
4i,  Schedule  4. 

5.  Sched/ute  5. 

6.  Schedule  6. 

7.  Schedule  7. 

8.  Gonttntianc^  o/  ctZZ  oi/ier  Turnpike  Acts, 

9.  ExterU-of  Act 
10.  5Aor<  <i<2e. 


An  Act  to  continue  certain  Turnpike 
Acts,  and  to  repeal  certain  other 
Turnpike  Acts ;  and  for  other  purposes 
connected  therewith. 

(2nd  August  1883.) 

Whereas  it  is  expedient  to  contlnne  for 
limited  times  some  of  the  Acts  herein-after 
specified,  and  to  repeal  others : 

Be  it  enacted  hy  the  Qneen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

1.  The  Acts  specified  in  the  first  and  second 
columns  of  the  first  schedule  annexed  hereto 
Bhall,  to  the  extent  specified  in  the  third 
colnmn  thereof,  continue  in  force  until  the 
first  day  of  September,  one  thousand  eight 
handred  and  ei^ty-three,  and  no  longer. 

2.  The  Acts  specified  in  the  first  and  second 
columns  of  the  second  schedule  annexed  hereto 
shall,  to  the  extent  specified  in  the  third 
column  thereof,  continue  in  force  until  the 
first  day  of  November,  one  thousand  eight 
hundred  and  eighty-three,  and  no  longer. 

3.  The  Acts  specified  in  the  first  and  second 
columns  of  the  uiird  schedule  annexed  hereto 
shall,  to  the  extent  specified  in  the  third 
column  thereof,  be  repealed  on  and  after  the 
first  day  of  November,  one  thousand  eight 
hundred  and  eighty-three. 

Provided  that  so  much  of  the  road  from 
Shrewsbury  to  Holj^head  as  is  situate  in  the 
county  of  Salop,  bemg  that  portion  of  the  said 
road  in  relation  whereto  the  said  Acts  are 
repealed  hy  this   section,  shall   upon   such 


repeal  become  a  main  load  within  the  meaning 
of  the  Highways  and  Locomotives  (Amend- 
ment) Act,  1878 ;  and,  in  conformity  with  and 
subject  to  the  provisions  of  that  Act,  one  half 
of  the  expenses  incurred  from  and  after  the 
first  day  of  November,  one  thousand  eight 
hundred  and  eighty-three  by  the  highway 
authority  in  the  maintenance  of  such  main 
road,  shall,  as  to  every  part  thereof  which  is 
within  the  limits  of  any  highway  area,  be  paid 
to  the  highway  authority  of  such  area  by  the 
county  authority. 

Terms  used  in  this  section  shall  have  the 
same  meaning  as  in  the  Highways  and  Loco- 
motives (Amendment)  Act,  1878. 

4.  The  Act  specified  in  the  first  and  second 
columns  of  the  fourth  schedule  annexed  hereto 
shall,  as  from  the  date  specified  in  the  third 
column  thereof,  be  subject  to  the  modifications 
specified  in  the  fourth  column  thereof,  and 
shall,  as  so  modified,  continue  in  force  until 
the  first  day  of  November,  one  thousand  eight 
hundred  and  eighty-six,  and  no  longer :  Pro- 
vided .that,  if  the  tolls  should  cease  to  bo 
levied  upon  the  roads  to  which  the  said  Act  is 
applicable  before  the  first  day  of  November, 
one  thousand  eight  hundred  and  eighty-six, 
in  pursuance  of  an  Order  made  by  the  Local 
Government  Board  under  section  fifteen  of 
the  Turnpike  Acts  Continuance  Act,  1873,  the 
said  Act  shall  in  that  case  expire  on  the  date 
when  the  tolls  shall  so  cease  to  be  levied. 

5.  The  Act  specified  in  the  first  and  second 
columns  of  the  fifth  schedule  annexed  hereto 
shall,  to  the  extent  specified  in  the  third 
column  thereof,  as  from  the  date  specified  in 
the  fourth  column  thereof,  be  subject  to  the 
modifications  specified  in  the  fifth  column 
thereof,  and  shall  to  the  same  extent,  as  so 
modified,  continue  in  force  until  the  first  day 
of  November,  one  thousand  eight  hundred  and 
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eigbty-foar,  and  no  longer,  nnless  Parliament 
in  the  meantime  otherwise  provides. 

6.  The  Acts  specified  in  the  sixth  schedule 
annexed  hereto  shall  continue  in  force  until 
the  first  day  of  November,  one  thousand  eight 
hundred  and  eighty-four,  and  no  longer, 
unless  Parliament  in  the  meantime  otherwise 
provides. 

7.  The  Acts  specified  in  the  first  and  second 
columns  of  the  seventh  schedule  annexed 
hereto  shall,  to  the  extent  specified  in  the 
third  column  thereof,  be  repealed  on  and  after 
the  first  day  of  November,  one  thousand  eight 
hundred  and  eighty-four,  unless  Parliament 
in  the  meantime  otherwise  provides,  due 
regard  being  had  to  local  requirements,  and 
to  the  special  circumstances  of  the  trust. 


8.  All  other  Acts  now  in  force  for  regu- 
lating, making,  amending,  or  repairing  any 
turnpike  road  which  will  expire  at  or  before 
the  end  of  the  next  session  of  Parliament, 
shall  continue  in  force  until  the  first  day  of 
November,  one  thousand  eight  hundred  and 
eighty-four,  and  to  the  end  of  the  then  next 
session  of  Parliament,  nnless  Parliament  in 
the  meantime  otherwise  provides ;  but  this 
section  shall  not  afiect  any  Act  continued  to  a 
specified  date  and  no  longer,  or  any  Act  which 
is  to  be  repealed  at  a  specified  time. 

9.  This  Act  shall  not  apply  to  Scotland  cr 
Ireland. 

10.  This  Act  may  be  cited  for  all  purposes 
as  the  Annual  Turnpike  Acts  Continuance 
Act,  1883. 


■^^^ 
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SCHJBDDLES. 


SCHEDULES  1,  2,  3, 

AND  4. 

County. 

Name  of  Trust. 

No.  of 
Schedule. 

No.  of  Act. 

Cumberland  - 

Deyon 
Kent  - 
Tjancaster 
Northumber- 
land. 
Salop  - 
Surrey 
York  - 

Carlisle  and  Eamont  Bridge,  Northern  Division 
Glasgow  and  Carlisle  (part)        .... 
Tiverton               --.-.- 
Biddenden  to  Boundgate            .... 
Oldham  and  Eippondeu .            .            .            .            - 
Berwick,  Norham,  and  Islandshires 
Ford  and  Lowick            -            .            -            -            . 
Shrewsbury  and  Holyhead  (part)            .            -            - 
Kingston  and  Leatherhead         .... 
Botherham  and  Wortley             .... 

2 
1 
2 
2 
2 
2 
4 
3 
2 
2 

6 
1,2,3,4,5 

8 

7 

9 
11 
17 
13,14,15,10 
10 
12 

FIRST  SCHEDULE. 


Acts  which  to  the  extent  specified  are  to  continue  in  force  until  the  1st  of  September  1883, 

and  no  longer. 


Date  of  Act. 


Title  of  Act. 


Extent  to  which  Act  is 
continued. 


56  G^o.  3.  c.  Ixxziii.  - 
58  Geo.  3.  c.  xliv.     - 


59  Geo.  3.  0.  xc. 


1&2  Geo.  4.  c.  cxxvii. 


2  Will.  4.  c.  c. 


1.  An  Act  for  improving  the  road  from  the  city 
of  Glasgow  to  the  city  of  Carlisle 

2.  An  Act  to  alter  the  application  of  part  of  the 
sum  of  fift^  thousand  pounds  granted  by  an 
Act  passed  in  the  fifty-sixth  year  of  the  reign  of 
His  preeent  Majesty,  intituled  An  Act  for  im- 
provmg  the  road  from  the  city  of  Glasgow  to 
the  city  of  Carlisle  .... 

3.  An  Act  for  altering  and  amending  two  Acts 
passed  in  the  fifty-sixth  and  fifty-eighth  years 
of  the  reign  of  His  present  Majesty,  for  im- 
proving the  road  from  the  city  of  Glasgow  to 
the  city  of  Carlisle  .... 

4.  An  Act  for  enlarging,  explaining,  and  amend- 
ing the  powers  wanted  by  certain  Acts  passed 
for  improving  the  road  from  the  city  of  Glas- 
gow to  the  city  of  Carlisle  ... 

5.  An  Act  for  amending  and  enlarging  the 
powers,  and  renewing  the  term  granted  by 
certain  Acts  passed  for  improving  the  commu- 
nication between  the  city  of  Glasgow  and  the 
city  of  Carlisle    -  .  -  -  . 


> 


So  far  as  regards 
that  portion  of 
the  road  from 
Glasgow  to  Car. 
lisle  which  is 
situate  in  the 
county  of  Cum- 
berland. 
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SECOND  SCHEDULE. 


Acts  which  to  the  extent  specified  are  to  continue  in  force  until  the  1st  of  November  1883, 

and  no  longer. 


Date  of  Act. 


Title  of  Act. 


Extent  to  which  Act 
is  continued. 


22  &  23  Vict.  c.  XXV. 


24  Vict.  c.  T. 


24  Vict.  c.  xix. 


24  Vict.  c.  XXV. 


24  Vict.  0.  xxvii. 


24  Vict.  c.  lix. 


25  &  2G  Vict.  c.  oxix. 


K 


(( 


(C 


6.  An  Act  to  repeal  an    Act  passed  in    the 
eleventh  year  of  the  reign  of  King  George 
the  Fourth,  chapter  one  hundred  and  ten, 
intituled  **An  Act  for  more  effectually  re- 
pairing the  road  from  Carlisle  to  Penrith, 
and  from  Penrith  to  Eamont  Bridge,  in 
the  county  of  Cumberland,'*  and  to  make 

other  provisions  in  lieu  thereof. 

7.  An  Act  to  continue  the  Biddenden  Turn- 
pike Trust  in  the  county  of  Kent ;  and  for 
other  purposes. 

8.  An  Act  to  repeal  an  Act  of  the  eleventh 
year  of  the  reign  of  King  Goorge  the  Fourth, 
for  improving  several  roads  and  making 
certain  new  roads  in  the  counties  of  Devon 
and  Somerset  leading  to  and  from  the  town 
of  Tiverton,  and  for  amending  an  Act  of 
His  present  Majesty  for  repairing  several 
roads  leading  from  and  through  the  town  of 
Wiveliscombe,  and  to  make  other  provisions 
in  lieu  thereof. 

9.  An  Act  to  repeal  an  Act  for  more  effectually 
amending  the  road  from  Oldham,  in  the 
county  of  Lancaster,  to  Bipponden,  in  the 
county  of  York,  and  other  roads  in  the  same 
counties,  and  for  making  and  maintaining  a 
new  branch  to  communicate  therewith,  and 
to  make  other  provisions  in  lieu  thereof,  so 
far  as  regards  the  said  road  from  Oldhieuu 
to  Bipponden,  and  the  other  roads  already 
made  in  connexion  therewith. 

10.  An  Act  for  extending  the  term  and  amend- 
ing the  provisions  of  tne  Act  relating  to  the 
Kingston-upon-Thames  and  Leatherhead 
turnpike  road,  in  the  county  of  Surrey. 

11.  An  Act  for  maintaining  certain  roads  and 
bridges  in  the  county  of  the  borough  and 
town  of  Berwick-upon-Tweed,  and  counties 
of  Northumberland  and  Berwick,  and  for  the 
liquidation  of  the  debt  due  on  the  security 
of  the  tolls  taken  on  the  said  roads  and 
bridges. 

12.  An  Act  for  the  Botherham  and  "Wortley 
turnpike  road,  in  the  West  Biding  of  the 
county  of  York. 


So  far  as  regards  the 
*  *  Northern  Division  '* 
of  the  road. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 
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THIRD  SCHEDULE. 


Acts  which  to  the  extent  specified  are  to  be  repealed  on  and  after  the  1st  of  November  1883. 


1. 
Date  of  Act. 


2. 

Title  of  Act. 


3. 

Extent  of  Repeal. 


59  Geo.  3.  c.  30. 


59  Geo.  3.  c.  48. 


5  &  6  WiU.  4.  c.  21.  - 


3  &  4  Vict.  c.  104.    - 


13.  An  Act  for  vesting  in  Commissioners  the 
line  of  road  from  Shrewsbury,  in  the  county 
of  Salop,  to  Bangor  Ferry,  in  the  county  of 
Carnarvon,  and  for  discharging  the  trustees 
under  several  Acts  of  the  seventeenth, 
twenty-eighth,  thirty-sixth,  forty-first,  forty- 
second,  forty-seventh,  and  fiftieth  years  of 
His  present  Majesty,  from  the  future  repair 
and  maintenance  thereof;  and  for  altering 
and  repealing  so  much  of  the  said  Acts  as 
afiects  the  said  line  of  road. 

14.  An  Act  to  amend  an  Act  passed  in  the 
fifty-fifth  year  of  His  present  Majesty  for 
granting  to  His  Majesty  the  sum  of  twenty 
thousand  pounds  towards  repairing  roads 
between  London  and  Holyhead  by  Chester, 
and  between  London  and  Bangor  by 
Shrewsbury,  and  for  giving  additional 
powers  to  the  Commissioners  therein  named 
to  build  a  bridge  over  the  Menai  Straits,  and 
to  make  a  new  road  from  Bangor  Ferry  to 
Holyhead,  in  the  county  of  Anglesea. 

15.  An  Act  to  amend  and  alter  an  Act  of  the 
fifty-ninth  year  of  His  late  Majesty  Eong 
George  the  Third,  for  vesting  in  Commis- 
sioners the  line  of  road  from  Shrewsbury,  in 
the  county  of  Salop,  to  Bangor  Ferry,  in 
the  counfy  of  Carnarvon ;  and  for  dis- 
charging the  trustees  under  several  Acts  of 
the  seventeenth,  twenty-eighth,  thirty-sixth, 
forty-first,  forty-second,  forty-seventh,  and 
fiftieth  years  of  His  then  present  Majesty, 
from  the  future  repair  and  maintenance 
thereof;  and  for  repealing  so  much  of  the 
said  Acts  as  affects  the  said  line  of  road. 

16.  An  Act  to  transfer  to  the  Commissioners 
of  Her  Majesty's  Wood  and  Works,  and 
other  commissioners,  the  several  powers  now 
vested  in  the  commissioners  for  repairing  the 
line  of  road  from  Shrewsbury,  in  the  county 
of  Salop,  to  Bangor  Ferry,  in  the  county  of 
Carnarvon ;  and  to  amend  the  London  and 
Holyhead  Roads  Acts,  so  far  as  relates  to  the 
Dunstable  Road. 


> 


So  far  as  the  same 
relate  to  that 
portion  of  the  road 
from  Shrewsbury 
to  Holyhead  which 
is  situate  in  the 
county  of  Salop. 


J 
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FOURTH  SCHEDULE. 


Act  which  is  to  continue  in  force  until  the  Ist  of  November  1886,  or  to  the  date  when  the  tolls 

shall  cease  to  be  levied,  and  no  longer,  subject  to  modifications. 


1. 

2. 

3. 

4. 

Date  of  Act. 

Title  of  Act. 

Date  from 
which  Modifi- 
cations are  to 

commence. 

Modifications. 

30  Vict. 
c.  Ixxxiv. 

17.  An  Act  for  maintaining  certain 
roads  and  bridges  in  the  countv  of 
Northumberland,   called    the  Ford 
and  Lowick  turnpikes,  and  for  the 
liquidation  of  the  debt  due  on  the 
security  of  the  tolls  taken  at  the 
said  roads  and  bridges. 

1  November 
1883. 

No  interest  payable. 

No  money  to  be  expended 
from  the  tolls  in  the 
repair  of  the  roads. 

Salaries  not  to  exceed  501. 
per  annum. 

SCHEDULES  6,  6  akd  7. 


County. 

Name  of  Trust 

No.  of 
Schedule. 

No.  of 
Act. 

Derby    - 

Birkin  Lane       --.--- 

6 

12 

Sheffield  and  Chapel-en-le-Frith          -            .            - 

6 

11 

Tupton  and  Ashover      -            -            .            -            - 

6 

12 

Gloucester 

Haw  Bridge       -----. 

6 

6 

Tewkesbury,  Severn  Bridge     -            -            -            - 

5 

1 

Hants    - 

Winchester  Road           -            -            -            .            . 

6 

9 

Kent      - 

Folkestone  and  Barham             -            -            .            . 

6 

8 

Lancaster 

Manchester  and  Ashtcn-under-Lyne    ... 

6 

5 

Manchester  and  Salter's  Brook             ... 

6 

2,3 

Notts     - 

Retford  and  Gainsborough        .... 

6 

7 

Sussex  - 

New  Chappel,  Lindfield,  and  Brighton 

Ferrybridge  and  Boroughbridge          -            -            . 

6 

10 

York      - 

6 

4 

Anglesey 

1 

Carnarvon 
Denbigh 

>  Shrewsbury  and  Holyhead  (part)        -            •           - 

7 

r  13. 14, 

I  15.16. 

Merioneth 

J 

Flint      . 

Flint,  Holywell,  and  Mostyn    -            -           -           . 

7 

17 

OHAP.   21.] 


46  &  47  VICTORIA,  1883. 


61 


FIFTH  SCHEDULE. 


Act  which  is  to  continue  in  force,  subject  to  modifications,  until  the  1st  November  1884, 
and  no  longer,  unless  Parliament  in  the  meantime  otherwise  provides. 


1. 


Date  of  Act. 


2. 


Title  of  Act. 


3. 

Extent  to  which 
Act  is  modified 
and  continued. 


4. 

Date  from 
which  Modifi- 
cations are  to 

commence. 


5. 


Modifications. 


13&14Yict. 
c.  Izvi. 


1.  An  Act  for  continuing 
the  term  of  an  Act 
passed  in  the  fourth 
year  of  the  reign  of 
His  late  Majesty  King 
George  the  Fourth,  in- 
tituled. An  Act  for 
buUding  a  bridge  over 
the  Biver  Severn  at  or 
near  to  the  Mythe  Hill, 
within  the  parish  and 
near  to  the  town  of 
Tewkesbury,  in  the 
county  of  Gloucester, 
to  the  opposite  side  of 
the  said  river,  in  the 
parish  of  Bushley  ,in  the 
county  of  "Worcester, 
and  for  making  conve- 
nient roads  and  ave- 
nues to  communicate 
with  such  Bridge,  with- 
in the  counties  of  Glou- 
cester and  Worcester, 
and  of  another  Act 
passed  in  the  seventh 
year  of  the  reign  of 
Mis  late  Majesty  King 
George  the  Fourth,  in- 
tituled an  Act  for  alter- 
ing, amending,  and  en- 
larging the  powers  and 
provisions  of  an  Act  re- 
lating to  the  Tewkes- 
bury Severn  Bridge 
and  Roads,  for  the  pur- 

Sose  of  paying  off  the 
ebt  now  due  on  the 
said  bridge  and  roads* 


So  far  as  the 
same  relates 
to  the  bridge 
over  the  river 
Severn  at  or 
near  the 
Mythe  Hill. 


Ist  Novem- 
ber 1883. 


No  interest  payable. 

Beturn  toll  upon  horses 
drawing  to  be  aboli- 
shed. 


B  2 
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SIXTH  SCHEDULE. 


Acts  which  are  to  continue  in  force  until  1st  November  1884,  and  no  longer,  unless 

Parliament  in  the  meantime  otherwise  provides. 


Date  of  Act. 


Title  of  Act. 


7  Geo.  4.  c.  rvi. 


3  Will.  4.  c.  Ivii. 


5  &  6  Vict.  c.  Izzzvi. 


14  Vict.  c.  xli. 


16  Vict.  c.  lix. 


24  Vict.  c.  vi. 


25  Vict.  c.  vi. 


25  Vict.  c.  xii. 

25  &  26  Vict.  c.  lix. 


25  &  26  Vict.  c.  cxxxiv. 


26  &  26  Vict.  0.  cxlvii.    - 


2.  An  Act  for  more  efiectually  repairing  and  improving  the  roads 
from  Manchester  in  the  county  palatine  of  Lancaster  to  Salter's 
Brook,  in  the  county  palatine  of  Chester,  and  for  m airing  and 
maintaining  several  extensions  or  diversions  of  road,  and  a  new 
branch  of  road  to  communicate  therewith. 

3.  An  Act  to  amend  an  Act  passed  in  the  seventh  year  of  the  reign 
of  His  late  Majesty  King  ueorge  the  Fourth,  for  repairing  the 
roads  from  Manchester  to  Salter's  Brook,  and  for  making  several 
roads  to  communicate  therewith,  and  also  for  making  a  certain 
new  extension  or  diversion  of  the  said  roads  instead  of  a  certain 
extension  or  diversion  by  the  said  Act  authorised  to  be  made. 

4.  An  Act  for  repairing,  improving,  and  maintaining  the  road 
leading  from  Ferrybridge,  through  Wetherby,  to  Boroughbridge  in 
the  county  of  York. 

5.  An  Act  to  continue  the  term  of  the  Act  of  the  sixth  year  of 
George  the  Fourth,  chapter  fifty-one  (Local),  so  far  as  relates  to 
the  turnpike  road  between  Manchester  and  Audensbaw  in  the 
parish  of  Ashton-under-Lyne,  all  in  the  county  palatine  of 
liancaster,  and  to  make  better  provision  for  the  repair  of  the  road ; 
and  for  other  purposes. 

6.  An  Act  for  continuing  the  term  and  amending  and  extending  the 
provisions  of  the  Acts  relating  to  the  Haw  Pas'sage  Bridge  in  the 
county  of  Gloucester. 

7.  An  Act  to  repeal  the  Act  for  more  eflTectually  repairing  and 
improving  the  road  from  the  west  end  of  Gainsburgh  Bridge  to 
East  Retford,  and  to  Grigley-on-the-Hill  in  the  county  of  Notting- 
ham, and  to  make  other  provisions  in  lieu  thereof. 

8.  An  Act  for  extending  the  term  and  amending  the  provisions  of 
the  Acts  relating  to  the  Folkestone  to  Barham  Downs  turnpike 
road  in  the  county  of  Kent. 

9.  An  Act  for  the  Winchester  Boad  in  the  county  of  Southampton. 

10.  An  Act  to  repeal  the  Act  relating  to  the  New  Chappel,  Lindfield 
and  Brighton,  and  Ditcheliug  and  Clayton  Boads,  and  to  make 
other  provisions  in  lieu  thereof. 

11.  An  Act  to  repeal  the  Act  '*  for  repealing  two  Acts  for  repairing 
the  road  from  Little  Sheffield  in  the  county  of  York  to  Sparrow 
Pit  Gate  in  the  county  of  Derby,  and  also  an  Act  for  making  a 
road  from  Banner  Cross  in  the  West  Biding  of  the  county  of  York 
to  Fox  House  in  the  county  of  Derby,  and  for  consolidating  the 
trusts  of  certain  roads  mentioned  in  the  said  Acts,  and  for 
amending  and  making  certain  other  roads  to  communicate  there- 
with, and  for  other  purposes ;  "  and  to  make  other  provisions  in 
lieu  thereof. 

12.  An  Act  for  more  effectually  repairing  certain  roads  called  "The 
Tupton  and  Ashover  Boad,"  and  "  The  Birkin  Lane  Boad,"  in 
the  county  of  Derby. 
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SEVENTH  SCHEDULE. 


Acts  which  to  tho  extent  specified  are  to  be  repealed  on  and  after  the  1st  of  November  1884, 

unless  Parliament  in  the  meantimo  otherwise  provides. 


1. 
Date  of  Act. 


2. 

Title  of  Act. 


59  Geo.  3.  c.  30 


59  Geo.  3.  c.  48 


5  &  6  Will.  4.  c.  21  - 


3  &  4  Vict.  c.  104 


26  Vict.  c. 


13.  An  Act  for  vesting  in  Commissioners  the 
line  of  road  from  Shrewsbury,  in  the  county 
of  Salop,  to  Bangor  Ferry,  in  the  county  of 
Carnarvon,  and  for  discharging  the  trustees 
under  several  Acts  of  the  seventeenth, 
twenty-eighth,  thirty-sixth,  forty-first,  forty- 
secona,  forfy-seventh,  and  fiftieth  years  of 
His  present  Majesty,  from  the  future  repair 
and  maintenance  thereof;  and  for  altering 
and  repealing  so  much  of  the  said  Acts  as 
affects  the  said  line  of  road. 

14.  An  Act  to  amend  an  Act  passed  in  the 
fifty-fifth  year  of  His  present  Majesty  for 
granting  to  His  Majesty  the  sum  of  twenty 
thousand  pounds  towards  repairing  roads 
between  London  and  Holyhead  by  Chester, 
and  between  London  and  Bangor  by 
Shrewsbury,  and  for  giving  additional 
powers  to  the  Commissioners  therein  named 
to  build  a  bridge  over  the  Menai  Straits,  and 
to  make  a  new  road  from  Bangor  Ferry  to 
Holyhead,  in  the  county  of  Anglesea. 

15.  An  Act  to  amend  and  alter  an  Act  of  the 
fifty-ninth  year  of  His  late  Majesty  King 
George  the  Third,  for  vesting  in  Commis- 
sioners the  line  of  road  from  Shrewsbury,  in 
the  county  of  Salop,  to  Bangor  Ferry,  in 
the  coanty  of  Carnarvon;  and  for  dis- 
charging the  trustees  under  several  Acts  of 
the  seventeenth,  twenty-eighth,  thirty-sixth, 
forty-first,  forty-second,  forty-seventh,  and 
fiftieth  years  of  His  then  present  Majesty, 
from  the  future  repair  and  maintenance 
thereof;  and  for  repealing  so  mach  of  tho 
said  Acts  as  affects  tne  said  line  of  road. 

16.  An  Act  to  transfer  to  the  Commissioners 
of  Her  Majesty's  Woods  and  Works,  and 
other  commissioners,  the  several  powers  now 
vested  in  the  commissioners  for  repairing  the 
line  of  road  from  Shrewsbury,  in  the  cotmty 
of  Salop,  to  Bangor  Ferry,  in  the  county  of 
Carnarvon ;  and  to  amend  the  London  and 
Holyhead  Roads  Acts,  so  far  as  relates  to  the 
Dunstable  Boad. 

17.  An  Act  for  more  effectually  repairing  and 
improving  the  several  roads  comprised  in 
the  Flint,  Holywell  and  Mostyn  Districts  of 
roads ;  and  for  reviving  and  extending  the 
powers  for  the  construction  of  certain  new 
roads  ;  and  for  other  purposes. 


3. 


Extent  of  Repeal. 


1 


So  far  as  the  same 
relate  to  that  por- 
tion of  the  road 
from  Shrewsbury 
to  Holyhead  which 
is  situate  in  the 
counties  of  Angle- 
sey, Carnarvon, 
Denbigh  and  Me- 
rioneth. 


The  whole  Act. 
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26.  GeneraX  appUcaiion  of  Act. 

Supplemental. 

26.  Publicaiian  of  Orders  vn  Council. 
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An  Act  to  carry  into  effect  an  Inter- 
national ConveniioQ  concerning  the 
Fisheries  in  the  North  Sea,  and  to 
amend  the  laws  relating  to  British 
Sea  Fisheries.         (2nd  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

Preliminai'y. 

1.  This  Act  may  be  cited  as  the  Sea 
Fisheries  Act,  1883. 

Confirmation  of  Gonvention. 

2.  The  convention  set  out  in  the  first 
schedule  to  this  Act  (referred  to  in  this  Act 
as  the  Convention)  is  hereby  confirmed,  and 
the  Articles  thereof  shall  be  of  the  same  force 
as  if  they  were  enacted  in  the  body  of  this 
Act. 

Fishery  Begulations. 

3.  It  shall  be  lawful  for  Her  Majesty  from 
time  to  time,  by  Order  in  Council,  to  make, 
alter,  and  revoke  regulations  for  carrying 
into  execution  this  Act,  and  the  intent  and 
object  thereof,  and  for  the  maintenance  of 
good  order  among  sea  fishing  boats,  and  the 
persons  belonging  thereto,  and  to  impose  fines 
not  exceeding  ten  pounds  for  the  breach  of 
such  reg^ilations. 

4.  If  within  the  exclusive  fishery  limits  of 
the  British  Islands  any  person,  or  if  outside 
those  limits  any  person  belonging  to  a  British 
sea-fishing  boat, 

(a.)  acts  in  contravention  of  Articles  thirteen 
to  twenty -two  (both  inclusive)  of  the  first 
schedule  to  this  Act,  or  any  of  them ;  or, 
(6.)  causes  injury  to  any  person  in  any  one 
or  more  of  the  following  ways,  namely, 
by  assaulting  any  one  belonging  to  another 
sea-fishing  boat,  or  by  causing  damage  to 
another  sea-fishing  boat,  or  to  any  pro- 
perty   on   board   thereof,    or   belonging 
thereto;  or, 
(c.)  fishes  for  oysters  or  has  on  board  his 
boat  any  oyster  dredge  within  any  seas 
and  during  any  time  within  and  during 
which  oyster  fishing  is  prohibited  by  law, 
or  by  any  convention,  treaty,  or  arrange- 
ment to  which  this  Act  may  bo  hereafter 
applied ; 
such    person    shall    be  liable,  on    summary 
conviction,  to  a  fine  not  exceeding  fifty  pounds, 
or,  in  the  discretion  of  the  court,  to  imprison- 


ment for  a  term  not  exceeding  three  months, 
with  or  without  hard  labour. 

5.  If  within  the  exclusive  fishery  limits  of 
the  British  Islands,  any  person,  or  if  outside 
those  limits  any  person  belonging  to  a  British 
sea-fishing  boat, 

(a.)  Uses  any  instrument  for  the  purpose  of 
damaging  or  destroying,    by  cutting  or 
otherwise,  any  fishing  implement  belong- 
ing to  another  sea-fishing  boat,  except  in 
the  cases  provided  for  by  Articles  twenty 
and  twenty-one  of  the  first  schedule  to 
this  Act ;  or, 
(5.)  Takes  on  board  or  has  on  board  such 
boat    any    instrument    serving    only    or 
intended  to  damage   or    destroy  fishing 
implements,  by  cutting  or  otherwise  ; 
such  person  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  fifty  pounds,  or 
in  the  discretion  of  the  court  to  imprisonment 
for  a  term  not  exceeding  three  months,  with 
or  without  hard  labour,  and  the  instrument 
shall  be  liable  to  be  forfeited. 

6.  The  regulations  respecting  lights  for  the 
time  being  in  force  under  the  Acts  relating  to 
merchant  shipping  shall,  so  far  as  they  relate 
to  sea-fishing  boats,  be  deemed  to  be  provisions 
of  this  Act  and  may  be  enforced  accordingly, 
and  a  sea-fishery  officer  shall  for  that  purpose, 
in  addition  to  his  powers  under  this  Act,  have 
the  same  powers  as  are  given  to  any  officer  by 
the  said  Acts  relating  to  merchant  shipping. 

Exclusive  Fishery  Limits, 

7.  (I.)  A  foreign  sea-fishing  boat  shall  not 
enter  within  the  exclusive  fishery  limits  of  the 
British  Islands,  except  for  purposes  recognised 
by  international  law,  or  by  any  convention, 
treaty,  or  arrangement  for  the  time  being  in 
force  between  Her  Majesty  and  any  Foreign 
State,  or  for  any  lawful  purpose. 

(2.)  If  a  foreign  sea-fishing  boat  enters  the 
exclusive  fishery  limits  of  the  British  Islands, 
(a.)  The  boat  shall  return  outside  of  the  said 
limits  so  soon  as  the  purpose  for  which 
it  entered  has  been  answered ; 
Q).)  No  person  on  board  the  boat  shall  fish 
or  attempt  to   fish  while    the    boat  re- 
mains within  the  said  limits ; 
(c.)  Such  regulations  as  Her  Majesty  may 
from  time  to  time  prescribe  by  Order  in 
Council  shall  be  duly  observed. 
(3.)   In  the  event  of  any  contravention  of  this 
sectio  n  on  the  part  of  anv  foreign  sea-fishing 
boat,  or  of  any  person  belonging  thereto,  the 
master  or  person  for  the  time  being  in  charge 
of  such  boat  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding,  in  the  case  of 
the  first  ofieuce,  teu  pounds,  and  in  the  case  of 
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a   second  or  any  subsequent  offence,  twenty 
pounds. 

Begutry  of  British  Sea-fishing  Boats. 

8.  (1.)  Sections    twenty-two,    twenty-three, 
twenty-four,  and  twenty-six  of  the  Sea  Fisheries 
Act,   1868   (which  relate  to    the    registry   of 
British  sea-fishing  boats),  shall  have  effect  as 
if  Articles  five  to  twelve  (both  inclusive)  of  the 
first  schedule  to  this  Act  were  therein  referred 
to  in  addition    to  the  Articles   of  the   first 
schedule  to  that  Act  in  the  said  sections  men- 
tioned, and  as  if  offences  under  this  Act  were 
offences  in  the  said  sections  mentioned ;  pro- 
vided that  nothing  in  the  said  sections  shall 
be  deemed  to  authorise  any  foreign  sea-fishery 
officer  to  do  anything  which  he  is  not,  under 
the  first  schedule  to  this  Act,  authorised  to  do. 
(2.)  Section  one  hundred  and  seventy- six  of 
the  Customs  Consolidation  Act,  1876,  shall  not 
apply  to  any  British  sea-fishing  boat  entered 
or  registered  in  pursuance  of  the  said  sections 
of  the  Sea  Fisheries  Act,  1868. 

Miscellaneous, 

9.  (1.)  There  shall  not  be  manufactured  or 
sold  or  exposed  for  sale  at  any  place  within 
the  British  Islands,  any  instrument  serving 
only  or  intended  to  damage  or  destroy  fishing 
implements,  by  cutting  or  otherwise. 

(2.)  In  the  event  of  any  contravention  of  this 
section  a  person  guilty  tnereof  shall  be  liable, 
on  summary  conviction,  to  a  fine  not  exceeding 
fifty  pounds,  or,  in  the  discretion  of  the  court, 
to  imprisonment  for  a  term  not  exceeding  « 
three  months,  with  or  without  hard  labour,  ana 
the  instrument  shall  be  liable  to  be  forfeited. 

10.  The  boats  and  things  specified  in  Article 
twenty-five  of  the  first  schedule  to  this  Act 
shall  be  deemed  to  be  "wreck"  within  the 
meaning  of  any  Acts  relating  to  merchant 
shipping,  so  however  that  the  provisions  of  the 
said  Article  shall  be  duly  observed. 

Enforcement  of  Act. 

11.  (1.)  The  provisions  of  this  Act  and  of  any 
Order  in  Council  under  this  Act  or  under  the 
sections  of  the  Sea  Fisheries  Act,  1868, 
amended  by  this  Act  shall  be  enforced  by  sea- 
fishery  officers,  either  British  or  foreign. 

(2.)  The  following  persons  shall  be  British 
sea-fishery  officers ;  that  is  to  say,  every  officer 
of  or  appointed  by  the  Board  of  Trade,  every 
commissioned  officer  of  any  of  Her  Majesty's 
ships  on  full  pay,  every  officer  authorised  in 
that  behalf  by  the  Admiralty,  every  British 
Consular  Officer,  every  collector  and  principal 
officer  of  customs  in  any  place  in  the  British 
Islands,  and  every  officer  of  Customs  in  the 
British  Islands  authorised  in  that  behalf  by 


the  Commissioners  of  Customs,  every  divisional 
officer  of  the  coast  guard,  and  every  principal 
officer  of  a  coastguard  station. 

(3. )  The  following  persons  shall  be  foreign 
sea- fishery  officers,  that  is  to  say,  the  com- 
mander of  any  vessel  belonging  to  the  Grovern- 
ment  of  any  Foreign  State  bound  by  the  Con- 
vention, and  any  officer  appointed  by  a  Foreign 
State  for  the  purpose  of  enforcing  the  Conven- 
tion, or  otherwise  recognised  by  Her  Majesty 
as  a  sea-fishery  officer  of  a  Foreign  State. 

12.  For  the  purpose  of  enforcing  the  provi- 
sions of  this  Act  and  of  any  Order  in  Council 
under  this  Act  or  under  the  Sea  Fisheries  Act, 
1868,  as  amended  by  this  Act,  a  British  sea- 
fishery  officer  may  with  respect  to  any  sea- 
fishing  boat  within  the  exclusive  limits  of  the 
British  Islands  and  with  respect  to  any  British 
sea-fishing  boat  outside  of  those  limits,  exer- 
cise the  following  powers : 
(1.)  He  may  go  on  board  it ; 
(2.)  He  may  require  the  owner,  master,  and 
crew,   or  any   of  them,   to  produce  any 
certificates  of  registry,   licences,   official 
logbooks,  official  papers,  articles  of  agree- 
ment, muster  rolls,  and  other  documents 
relating  to  the  boat  or  to  the  crew,  or  to 
any  member  thereof,  or  to  any  person  on 
board  the  boat,  which  are  in  their  respec- 
tive possession  or  control  on  board  the 
boat,  and  may  take  copies  thereof  or  of 
any  part  thereof; 
(3.)  He  may  muster  the  crew  of  the  boat; 
(4.)  He  may  require  the  niaster  to  appear 
and  give  any  explanation  concerning  his 
boat  and  her   crew,  and  any  person  on 
board  his  boat,  and  the  said  certificates  of 
registry,  licences,  official  logbooks,  official 
papers,  articles  of  agreement,  muster  rolls, 
and  other  document,  or  any  of  them  ; 
(5.)  He  may  examine  all  sails,  lights,  small 
boats,  anchors,  grapnels,  and  fishing  im- 
plements belonging  to  the  boat ; 
(6.)  He  may  seize  any  instrument  serving 
only  or  intended  to  damage  or  destroy 
fishing  implements,  by  cutting  or  other- 
wise, which  is  found  on  board  the  boat  or 
in  the  possession  of  any  person  belonging 
to  the  boat ; 
(7.)  He  may  make  any  examination  or  in- 
quiry which  he  deems  necessary  to  ascer- 
tain whether  any  contravention  of   the 
provisions  of  this  Act,   or  of  any  such 
Order  of  Council  as  aforesaid  has  been 
committed,  or  to  fix  the  amount  of  com- 
pensation due  for  any  damage  done  to 
another  sea-fishing  boat,  or  to  any  person 
or  property  on  board  thereof  or  belonging 
thereto,  and  may  administer  an  oath  for 
such  purpose ;  and 
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(8.)  In  the  case  of  any  person  who  appears 
to  him  to  have  comnutted  any  such  con- 
tiavcntion  he  may,  without  summons, 
warrant,  or  other  process,  both  take  the 
offender  and  the  boat  to  which  he  belongs 
and  the  crew  thereof  to  the  nearest  or 
most  convenient  port,  and  bring  him  or 
them  before  a  competent  court,  and  de- 
tain him,  it,  and  them  in  the  port  until 
the  alleged  contravention  has  been  adju- 
dicated upon. 

13.  For  the  purpose  of  carrying  into  effect 
the  Convention,  and  of  exercising  and  per- 
forming the  powers  and  duties  thereby  vested 
in  and  imposed  on  cruisers  and  commanders 
of  cruisers,  a  foreign  sea-fishery  oflficer  may, 
with  respect  to  any  British  sea-fishing  boat, 
and  any  sea-fishery  officer,  whether  British  or 
foreign,  may,  with  respect  to  any  foreign  sea- 
fishing  boat  to  which  this  Act  for  the  time 
being  applies,  exercise  any  of  the  powers  con- 
ferred by  this  Act  on  British  sea-fishery 
officers. 
Provided  that — 

(a.)  Nothing  in  this  section  shall  authorise 
a  sea-fisheiy  officer  to  do  anything  not 
authorised  by  the  Convention  ;  and 
(&.)  The  port  to  which  anjr  sea-fishing 
boat  or  any  person  belongmg  thereto  is 
taken  shall,  except  where  the  nationality 
of  such  boat  is  not  evidenced  by  official 
papers,  be  a  port  of  the  state  to  which 
such  boat  belongs. 

14.— (1.)  A  sea-fishery  officer  shall  be  entitled 
to  the  same  protection  in  respect  of  any  action 
or  suit  brought  against  him  for  anjr  act  done 
or  omitted  to  be  done  in  the  execution  of  his 
duty  under  this  Act,  as  is  given  to  any  officer 
of  customs  by  the  Customs  Consolidation  Act, 
1876,  or  any  Act  amending  the  same,  and 
(with  reference  to  the  seizure  or  detention  of 
any  ship)  by  any  Act  relating  to  the  registry 
of  British  ships. 

(2.)  If  any  person  obstructs  any  sea-fishery 
officer  in  actmg  under  the  powers  conferred 
by  this  Act,  or  refuses  or  neglects  to  comply 
with  any  requisition  or  direction  lawfully  made 
or  given  by,  or  to  answer  any  question  law- 
fully asked  by,  any  sea-fishery  officer  in  pur- 
suance of  this  Act,  such  person  shall  be  liable, 
on  summary  conviction,  to  a  fine  not  exceeding 
fifty  x)Ounds,  or  to  be  imprisoned  for  a  term 
not  exceeding  three  months,  with  or  without 
hard  labour. 

Legal  Proceedings, 

15.  (1.)  Where  on  the  conviction  of  any 
person  under  this  Act  for  an  offence  it  appears 
to  the  court  that  ^any  injury  to  person  or  pro- 


perty has  been  caused  by  the  offence,  the  court 
may  by  such  conviction  adjudge  the  person 
convicted  to  pay  in  addition  to  any  fine  a 
reasonable  sum  as  compensation  for  such  in- 
jury, and  such  sum  may  be  recovered  as  a  fine 
under  this  Act  and  when  recovered  shall  be 
paid  to  the  person  injured. 

(2.)  Any  compensation  specified  in  a  docu- 
ment signed  in  accordance  with  Article  thirty - 
three  of  the  first  schedule  to  this  Act  or  fixed 
by  a  sea-fishery  officer  in  accordance  with  any 
submission  to  arbitration  may  be  recovered  as  a 
simple  contract  debt,  and  in  England  may  also 
be  recovered  as  a  civil  debt  before  a  court  of 
summary  jurisdiction. 

(3.)  In  a  proceeding  against  any  person  for 
the  recovery  of  such  last-mentioned  compensa- 
tion, the  formal  document  referred  to  in  the 
said  Article,  or  an  award  of  a  sea-fishery  officer 
in  pursuance  of  a  submission  to  arbitration 
signed  by  the  person  liable  to  pay  such  com- 
pensation, shall  be  sufficient  evidence  that 
such  person  is  liable  to  pay  the  compensation 
specined  in  such  document  or  award. 

16.  (1.)  Offences  under  this  Act  may  (save 
as  otherwise  provided)  be  prosecuted,  and 
fines  under  this  Act  may  be  recovered  in  a 
summary  manner ;  that  is  to  say, — 

(a.)  In  England  before  a  justice  or  justices, 
in    manner    provided  by  the    Summary 
Jurisdiction  (English)  Acts ; 
(6.)  In  Scotland  in  manner  provided  by  the 
Summary  Jurisdiction    (Scotland)   Acts, 
1864  and  1881 ; 
(c.)  In  Ireland  within  the  police  district  of 
Dublin  metropolis  in  m.anner  provided  by 
the  Acts  regulating  the  powers  and  duties 
of  the  justices  of  the  peace  of  such  district, 
or  of  the  police  of  such  district,  and  else- 
where in  Ireland  in  manner  provided  by 
the  Petty   Sessions   (Ireland)  Act,  1861, 
and  the  Acts  amending  the  same  ; 
{d.)  In  the  Isle  of  Man,  and  the  Islands  of 
Guernsey,   Jersey,   Alderney,   and    Sark 
respectively,  before  any  court,  governor, 
deputy  governor,  deemster,  jurat,  or  other 
magistrate,  in  the  manner  in  which  the 
like  offences  and  fines  are  by  law  prose- 
cuted and  recovered,  or  as  near  thereto  as 
circumstances  admit. 
(2.)  If  any  person  feels  aggrieved  by  any 
conviction  under  this  Act  by  a  court  of  sum- 
mary jurisdiction,  or  by  any  determination  or 
adjudication  of  such  court  with  respect  to  any 
compensation  under  this  Act,  he  may,  where 
imprisonment  is  awarded  without  the  option 
of  a  fine,  or   the  sum  adjudged  to  be  paid 
exceeds  five  pounds,  appeal  therefrom  as  fol- 
lows : — 

(a.)  In    England   the    appeal   shall  be    to 
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quarter  sessions  in  manner  provided  by 
the  Summary  Jurisdiction  English  (Acts) ; 

(h)  In  Ireland  the  appeal  shall  be  to  the 
court  of  quarter  se.^fcjions  in  manner  di- 
rected by  the  Petty  Sessions  (Ireland)  Act, 
1851,  and  the  Acts  amending  the  same. 

(c.)  In  Scotland,  the  Isle  of  Man,  and  the 
Islands  of  Guernsey,  Jersey,  Alderney, 
and  Sark,  the  appeal  shall  be  to  the  court 
and  in  the  manner  in  which  appeals  from 
the  like  convictions  and  determinations 
and  adjudications  are  made. 

17.  (1.)  Any  document  drawn  up  in  pur- 
suance of  the  first  schedule  to  this  Act  shall 
be  admissible  in  any  proceeding,  civil  or 
criminal,  as  evidence  of  the  facts  or  matters 
therein  stated. 

(2.)  If  evidence  contained  in  any  such  docu- 
ment was  taken  on  oath  in  the  presence  of  the 
person  charged  in  such  evidence,  and  such 
person  had  an  opportunity  of  cross-examining 
the  person  giving  such  evidence  and  of  making 
his  reply  to  such  evidence,  the  sea-fishery 
oflBicer  drawing  up  such  document  may  certify 
the  said  facts,  or  any  of  them. 

(3.)  Any  document  or  certificate  in  this 
section  mentioned  purporting  to  be  signed  by 
a  sea-fishery  officer  shall  be  admissible  in 
evidence  without  proof  of  such  signature,  and, 
if  purporting  to  be  signed  by  any  other  per- 
son, shall,  if  certified  by  a  sea-fishery  officer  to 
have  been  so  signed,  be  deemed  until  the 
contrary  is  proved  to  have  been  signed  by  such 
other  person. 

(4.)  If  any  person  forges  the  signature  of  a 
Eea-fishery  officer  to  any  such  document  as 
above  mentioned,  or  makes  use  of  any  such 
document  knowing  the  signature  thereto  to  be 
forged,  such  person  shall  be  liable  on  sum- 
mary conviction  to  imprisonment  for  a  term 
not  exceeding  three  months  with  or  without 
bard  labour,  and  on  conviction  on  indictment 
to  be  imprisoned  with  or  without  hard  labour 
for  a  term  not  exceeding  two  years,  and  the 
cost  of  the  prosecution  of  any  such  person  on 
indictment  may  bo  paid  as  in  cases  of  felony. 

18.  For  the  purpose  of  giving  jurisdiction  to 
courts  under  this  Act,  a  sea-fishing  boat  shall 
be  deemed  to  be  a  ship  within  the  meaning  of 
any  Act  relating  to  oficnces  committed  on 
board  a  ship,  and  every  court  shall  have  the 
same  jurisdiction  over  a  foreign  sea  fishing 
boat  within  the  exclusive  fishery  limits  of  the 
British  Islands,  and  persons  belonging  thereto, 
as  such  court  would  have  if  such  boat  were  a 
British  sea  fishing  boat. 

19.  Service  of  any  summons  or  other  matter 
in  any  legal  proceeding  under  this  Act  shall 


be  good  service  if  made  personally  on  the 
person  to  be  served,  or  at  his  last  place  of 
abode,  or  if  made  by  leaving  such  summons 
for  him  on  board  any  sea-fishing  boat  to  which 
he  may  belong,  with  the  person  being  or 
appearing  to  be  in  command  or  charge  of  such 
boat. 

20.  (1.)  Where  any  offence  against  this  Act 
has  been  committed  by  some  person  belonging 
to  a  sea-fishing  boat,  the  master  or  person  for 
the  time  being  in  charge  of  such  boat  shall 
in  every  case  be  liable  to  be  deemed  guilty 
of  such  ofl*ence ;  provided  that  if  he  proves 
that  he  issued  proper  orders  for  the  observance, 
and  used  due  diligence  to  enforce  the  observ- 
ance, of  this  Act,  and  that  the  offence  in 
question  was  actually  committed  by  some 
other  person  without  his  connivance,  and  that 
the  actual  offender  has  been  convicted,  or  that 
he  has  taken  all  practicable  means  in  his 
power  to  prosecute  such  offender  (if  alive)  to 
conviction,  he  shall  not  be  liable  to  any  fur- 
ther punishment  than  payment  of  compensation 
for  any  injury  caused  by  the  offence. 

(2.)  Any  fine  or  compensation  adjudged 
under  this  Act  may  ho  recovered  in  the  or- 
dinary way,  or,  if  the  court  think  fit  so  to 
order,  by  distress  or  poinding  and  sale  of  the 
sea-fishing  boat  to  which  the  ofiender  belongs, 
and  her  tackle,  apparel,  and  furniture  and  any 
property  on  board  thereof  or  belonging  there- 
to, or  any  part  thereof ;  provided  that,  where 
the  boat  is  a  foreign  sea-fishing  boat,  the 
court  may  order 'that  in  lieu  of  any  such 
distress  the  boat  may  be  detained  in  some 
port  in  the  British  Islands  for  a  period  not 
exceeding  three  months  from  the  (date  of  the 
conviction,  and  the  boat  may  be  detained 
accordingly,  and  in  such  case  shall  not  be 
distrained. 

21.  (1.)  The  court  adjudging  any  fine  or  for- 
feiture under  this  Act  may,  if  it  think  fit, 
direct  the  whole  or  any  part  thereof  to  be 
applied  in  or  towards  payment  of  the  expenses 
of  the  proceedings;  ana,  subject  to  such  di- 
rection, all  fines  and  the  proceeds  of  all 
forfeitures  recovered  under  this  Act  shall,  not- 
withstanding anything  in  any  Act  relating  to 
municipal  corporations  or  otherwise,  be  paid 
into  the  Exchequer  in  such  manner  aa  the 
Commissioners  of  the  Treasury  may  direct. 

(2.)  Forfeitures  may  be  destroved,  sold,  and 
disposed  of  as  the  court  adjudging  the  for- 
feiture may  direct. 

22.  (1.)  Nothing  in  this  Act  shall  prevent 
any  person  being  liable  under  any  otner  Act 
or  otherwise  to  any  indictment,  proceeding, 
punishment,  or  penalty,  other  than  is  pro- 
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▼ided  for  any  offence  by  this  Act,  so  that  no 
person  be  punished  twice  for  the  same  offence. 
(2.)  Nottdng  in  this  Act,  or  in  any  Order  in 
Council  made  thereunder,  nor  any  proceedings 
under  such  Act  or  Order  with  respect  to  any 
matter,  shall  alter  the  liability  of  any  person 
in  any  action  or  suit  with  reference  to  the 
same  matter,  so  that  no  person  shall  be  re- 
quired to  pay  compensation  twice  in  respect  of 
the  same  injury. 

AppliocUion  of  Act. 

23.  If  at  any  time  after  the  commencement 
of  this  Act  any  convention,  treaty,  or  arrange- 
ment respecting  sea  fisheries  is  made  between 
Her  Majesty  and  any  Foreign  State,  it  shall  be 
lawful  for  Her  Majesty  by  Order  in  Council, 
to  direct  that  all  or  any  of  the  provisions  of 
this  Act  shall,  and  the  same  shall  accordingly 
(subject  to  the  exceptions,  restrictions,  and 
conditions,  if  any,  in  the  Order  mentioned) 
apply  to  the  saia  convention,  treaty,  or  ar- 
rangement, and  have  effect  in  like  manner  as 
if  the  said  convention,  treaty,  or  arrangement 
were  set  forth  in  the  first  schedule  to  this  Act, 
and  were  part  of  that  schedule  and  were  the 
Convention  referred  to  in  this  Act. 

24.  If  the  provisions  of  this  Act  are  applied 
by  Order  in  Council  to  any  convention,  treaty, 
or  arrangement  made  in  substitution  for  the 
Convention  set  forth  in  the  first  schedule  to 
the  Sea  Fisheries  Act,  1868,  or  for  the  Con- 
vention and  Articles  set  forth  in  the  schedule 
to  the  Act  of  the  sixth  and  seventh  years  of 
the  reign  of  Her  present  Majesty,  chapter 
seventy -nine,  intituled  **  An  Act  to  carry  into 
'*  effect  the  Convention  between  Her  Majesty 
"  and  the  King  of  the  French,  concerning  the 
"  fisheries  in  the  seas  between  the  British 
**  Islands  and  France,"  that  last-mentioned 
Act  shall,  after  the  date  fixed  by  the  said 
Order  for  the  application  of  this  Act  be  re- 
pealed, but  such  last- mentioned  Act  shall, 
until  the  said  date  or  any  earlier  date  at  which 
the  Convention  set  forth  in  the  first  schedule 
to  the  Sea  Fisheries  Act,  1868,  comes  into 
operation,  continue  in  force  so  far  as  regards 
french  sea-fishing  boats  and  persons  belong- 
ing thereto  within  the  seas  to  which  the  said 
Convention  and  Articles  set  forth  in  the 
schedule  thereto  apply^  so  far  as  those  seas 
are  outside  the  exclusive  fishery  limits  of  the 
British  Islands,  and  are  not  within  the  North 
Sea  as  defined  in  the  first  schedule  to  this  Act. 

25.  This  Act,  so  far  as  it  applies  to  foreign 
sea-fishing  boats  outside  of  the  exclusive 
fishery  limits  of  the  British  Islands,  and 
persons  belonging  thereto,  and  to  foreign  sea- 
nahery  officers,  shall  apply  only  within  the 


North  Sea  as  defined  by  Article  'four  of  the 
first  schedule  to  this  Act,  or  within  the  seas 
specified  in  any  convention,  treaty,  or  arrange- 
ment to  ^which  this  Act  may  be  applied  by 
Order  in  Council  made  in  pursuance  of  this 
Act,  and  to  the  boats  and  officers  of  a  Foreign 
State  bound  by  the  Convention  in  the  first 
schedule  to  this  Act  or  by  any  convention, 
treaty,  or  arrangement  to  which  this  Act  may 
be  applied,  but  save  as  aforesaid  this  Act  shall 
apply  to  the  whole  of  the  British  Islands  as 
defined  by  this  Act,  and  to  the  seas  surround- 
ing the  same,  whether  within  or  without  the 
exclusive  fishery  limits  of  the  British  Islands, 
and  the  Royal  Courts  of  Guernsey  and  Jersey 
shall  register  this  Act  in  their  respective 
Courts. 

Supplemental. 

26.  Orders  in  Council  made  in  pursuance  of 
this  Act  shall  be  published  in  the  London 
Gazette,  or  otherwise  published  in  such  manner 
as  the  Board  of  Trade  may  direct  for  such 
sufficient  time  before  they  come  into  force  as 
to  prevent  inconvenience. 

27.  The  reference  in  section  eighteen  of  the 
Sea  Fisheries  Act^  1868,  to  section  two  hun- 
dred of  the  Customs  Consolidation  Act,  1853, 
shall  be  construed  to  refer  to  section  one 
hundred  and  seventy  of  the  Customs  Consoli- 
dation Act,  1876. 

28.  In  this  Act,— 

The  expression  ''sea-fishing"  shall  not 
incluae  fishing  for  salmon  as  defined  by 
any  Act  relating  to  salmon,  but  save  as 
aforesaid,  means  the  fishing  for  every 
description  both  of  fish,  and  shell  fish, 
found  in  the  seas  to  which  this  Act 
applies ;  and  the  expression  "  sea  fisher- 
man" and  other  expressions  relating 
to  sea-fishing  shall  be  construed  accord- 
ingly : 

The  expression  "  sea-fishing  boat "  in- 
cludes every  vessel  of  whatever  size, 
and  in  whatever  way  propelled,  which 
is  used  by  any  person  in  sea- fishing, 
or  in  carrying  on  the  business  of  a  sea 
fisherman : 

The  expression  "fishing  implement"  means 
any  net,  line,  float,  barrel,  buoy,  or 
other  instrument,  engine,  or  implement 
used  or  intended  to  be  used  for  tho 
purpose  of  sea-fishing : 

The  expression  "  British  Islands  "  includes 
the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Isle  of  Man,  the  Islands 
of  Guernsey,  Jersey,  Aldemey,  and 
Sark,  and  their  dependencies : 
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The  expression  **  exclusive  fishery  limits 
**  of  the  British  Islands'"  means  that 
portion  of  the  seas  surronnding  the 
Britif-h  Islands  within  which  Her  Ma- 
jesty's subjects  have,  by  international 
law,  the  exclusive  right  of  fishing,  and 
where  such  portion  is  defined  by  the 
terms  of  any  convention,  treaty,  or 
arrangement  for  the  time  being  in  force 
between  Her  Majesty  and  any  Foreign 
State,  includes,  as  regards  the  sea- 
fishing  boats  and  officers  and  subjects  of 
that  State,  the  portion  so  defined  : 

The  expression  "the  Admiralty"  means 
the  Lord  High  Admiral  for  the  time 
being  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  any  two  or  more 
of  the  Commissioners  for  executing  the 
office  of  Lord  High  Admiral  of  the 
United  Kingdom : 

The  expression  "  Consular  officer "  in- 
cludes Consul-General,  Consul  and 
Vice-Consul,  and  any  person  for  the 
time  being  discharging  the  duties  of 
Consul-General,  Consul,  or  Vice-Con- 
sul : 

The  expression  "  person  "  includes  a  body 
of  persons  corporate  or  unincorporate  : 

The  expression  **  court  '*  includes  any  tri- 
bunal or  magistrate  exercising  juris- 
diction under  this  Act. 

29.  This  Act  shall  come  into  force  on  such 
day  as  may  be  fixed  by  a  notice  in  that  behalf 
published  in  the  London  Gazette,  which  day 
is  in  this  Act  referred  to  as  the  commence- 
ment of  this  Act. 

30.  (1.)  After  the  commencement  of  this 
Act  the  Acts  specified  in  the  first  part  of  the 
second  schedale  to  this  Act  shall  be  repealed 
to  the  extent  specified  in  the  third  column  of 
that  schedule. 

(2.)  After  the  commencement  of  this  Act, 
the  Acts  specified  in  the  second  part  of  the 
second  schedule  to  this  Act  shall  be  repealed 
to  the  extent  specified  in  the  third  column  of 
that  schedule : 

Provided  that,  until  the  date  herein-after 
mentioned  at  which  such  repeal  takes  full 
effect,  the  repeal  of  the  enactments  specified 
in  the  said  second  part  shall,  except  witnin  the 
North  Sea  as  defined  by  the  first  schedule  to 
this  Act,  be  subject  to  the  following  limita- 
tions : 

(a.)  The  repeal  shall  not  extend  to  section 
twelve  of  the  Sea  Fisheries  Act,  1868 
(which  section  relates  to  oyster  fishing), 


nor  to  the  recovery  of  any  penalty  for  a 
violation  of  that  section. 
(b.)  The  repeal  shall  extend  only  to  officers 
and  boats   within    the  exclnsive    fishery 
limits  of  the  British  Islands  and  to  British 
sea-fishing  boats  when  ontside  the  exclu- 
sive fishery  limits  of  the  British  Islands  ; 
(c.)  The  repeal  shall  not  affect  the  power  of 
French   sea-fishery  officers    and    French 
courts  over  British  sea-fishing  boats  when 
outside  the  exclusive  fishery  limits  of  the 
British  Islands,  or  the  power  of  British 
and  French  sea-fishery  officers  and  British 
courts    over     French     sea-fishing     boats 
brought  within  the  exclusive  fishery  limits 
of  the  British  Islands  for  offences  com- 
mitted outside  those  limits ; 
{<!.)  The    repeal    shall  not  alter  the  power 
of  receiving  as  evidence  any  depositions, 
minutes,  and  other  documents  which  by 
the  said  Acts    are    made    receivable  aa 
evidence ; 
(e.)  If    the   Convention    set    forth    in    the 
first  schedule  to  the  Sea  Fisheries  Act, 
1868,  comes  into  operation,  then,  upon 
notice  thereof  being  given  in  the  London 
Gazette,  the  said  enactments  shall,  subject 
to  the  provisions  of  this  section,  be  in 
force  for  the  purposes  of  such  Convention. 
If  this    Act  IS  applied  by  Order   in 
Council  to  French  sea-fishery  officers  and 
French  sea-fishing  boats  within  the  seas  to 
which  the  Convention  set  forth  in    the 
first  schedule  to  the  Sea  Fisheries  Act, 
1868,  applies,  the  said  repeal  of  the  enact- 
ments specified  in  the  second  part  of  the 
second  schedule  to  this  Act  shall  take  full 
effect  as  from  the   date    at  which  such 
application  of  this  Act  takes  effect. 
(3.)  The  repeal  of  any  enactment  by  this  Act 
shall  not  affect  anything  duly  done  or  suffered, 
or  any  liability,  penalty,  forfeiture,  or  punish- 
ment incurred  under  any  enactment  hereby 
repealed,  and  any  legal  proceeding  or  remedy 
in  respect  of  such  liability,  penalty,  forfeiture, 
or  punishment  may  be  carried  on  as  if  this 
Act  had  not  passed. 

31.  So  much  of  this  Act  as  has  effect  outside 
of  the  exclusive  fishery  limits  of  the  British 
Islands,  shall,  if  the  Convention  ceases  to  be 
binding  on  Her  Majesty,  cease  to  apply  to  the 
boats  and  officers  of  any  Foreign  State  bound 
by  the  Convention,  and  if  the  Convention 
ceases  to  be  binding  on  any  Foreign  State  shall 
cease  to  apply  to  the  boats  and  officers  of  such 
State,  but  subject  as  aforesaid  this  Act  shall 
continue  in  force  notwithstanding  the  determi- 
nation of  the  Convention. 
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Schedules. 


FIRST  SCHEDULE. 


International  Convention  for  the  purpose 
of  regulating  the  Police  of  the  Fishebies 
in  the  North  Sea  outside  I'erritorial 
Waters. 


Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland ;  His 
Majesty  the  Emperor  of  Germany,  King  of 
Prussia ;  His  Majesty  the  King  of  the  Belgians ; 
His  Majesty  the  King  of  Demnark ;  the  Presi- 
dent of  the  French  Bepuhlic ;  and  JBEis  Majesty 
the  King  of  the  Netherlands,  having  recognised 
the  necessity  of  regulating  the  police  of  the 
fisheries  in  the  North  Sea,  outside  territorial 
waters,  have  resolved  to  conclude  for  this 
purpose  a  Convention ,  and  have  named  their 
Plenipotentiaries  as  follows  : — 

Her  Majesty  the  Queen  of  the  United  King- 
dom of  Great  Britain  and  Ireland  the  Honour- 
able William  Stuart,  Companion  of  the  Most 
Honourable  Order  of  the  Bath,  &c..  Her  Envoy 
Extraordinary  and  Minister  Plenipotentiary  at 
the  Hague;  Charles  Malcolm  Kennedy,  Esq., 
Companion  of  the  Most  Honourable  Order  of 
the  Bath,  &o,,  Head  of  the  Commercial 
Department  of  the  Foreign  Office ;  and  Charles 
Cecil  Trevor,  Esq. ,  Barrister  at  Law,  Assistant 
Secretary  to  the  Board  of  Trade,  &c.  ; 

His  Majesty  the  Emperor  of  Germany,  King 
of  Prussia,  Veit  Bicnard  von  Schmidthals, 
Knight  of  the  Order  of  the  Bed  Eagle  of  the 
Third  Class,  and  of  the  Order  of  St.  John,  &c,, 
Councillor  of  Legation,  his  Charge  d' Affaires 
at  the  Hague ;  and  Peter  Christian  Kinch 
Donner,  Knight  of  the  Order  of  the  Red  Eagle 
of  the  fourth  class  with  the  Sword,  and  of  the 
Cro?m  of  the  fourth  class,  &c.,  his  Councillor 
of  State,  Captain  in  the  Navy,  on  the  lleserve ; 

His  Majesty  the  King  of  the  Belgians,  the 
Baron  d'Anethan,  Commander  of  the  Order  of 
Leopold,  &c.,  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  the  Hague ;  and 
M.  Leopold  Orbau,  Commander  of  the  Order 
of  Leopold,  &c.,  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary,  Director- General  of 
the  Political  Department  in  the  Ministry  of 
Foreign  Affairs  ; 

His  Majesty  the  King  of  Denmark,  Carl 
Adolph  Bruun,  Knight  of  the  Order  of  the 
Danebrog,  &c. ,  Captain  in  the  Navy ; 

The  President  of  the  French  Kepublic,  the 
Count  Lef^bvre  de  B^haine,  Commander  of  the 
National  Order  of  the  Legion  of  Honour,  &c., 
Envoy  Extraordinary  ana  Minister  Plenipo- 
tentiary of  the  French  Bepublic  at  the  Hague ; 


and  M.  Gustavo  £mile  Mancel,  Officer  of  the 
National  Order  of  the  Legion  of  Honour,  &c., 
Commissary  of  Manne ; 

His  Maijesty  the  King  of  the  Netherlands, 
the  Jonkheer  Willem  Frederik  Rochussen, 
Commander  of  the  Order  of  the  Lion  of  the 
Netherlands,  &o.,  his  Minister  of  Foreign 
Affairs ;  and  Eduard  Nicolaas  Eahusen,  Kuignt 
of  the  Order  of  the  Lion  of  the  Netherlands, 
&c.,  President  of  the  Committee  for  Sea 
Fisheries ; 

Who,  after  having  communicated  the  one  to 
the  other  their  fuU  powers,  found  in  good 
and  due  form,  have  agreed  upon  the  following 
Articles : — 

Article  I. 

The  provisions  of  the  present  Convention, 
the  object  of  which  is  to  regulate  the  police  of 
the  fisheries  in  the  North  Sea  outside  territorial 
waters,  shall  apply  to  the  subjects  of  the 
High  Contracting  Parties. 

Article  II. 

The  fishermen  of  each  country  shall  enioy 
the  exclusive  right  of  fishery  within  the  dis- 
tance of  three  miles  from  low-water  mark 
along  the  whole  extent  of  the  coasts  of  their 
respective  countries,  as  well  as  of  the  depen- 
dent islands  and  banks. 

As  regards  bays,  the  distance  of  three  miles 
shall  be  measured  from  a  straight  line  drawn 
across  the  bay,  in  the  part  nearest  the  entrance, 
at  the  first  point  where  the  width  does  not 
exceed  ten  miles. 

The  present  Article  shall  not  in  any  way 
prejudice  the  freedom  of  navigation  and 
anchorage  in  territorial  waters  accorded  to 
fishing  boats,  provided  they  conform  to  the 
special  police  regulations  enacted  by  the 
Powers  to  whom  the  shore  belongs. 

Article  III. 

The  miles  mentioned  in  the  preceding  Article 
are  geographical  miles,  whereof  sixty  make  a 
degree  of  latitude. 

Article  IV. 

For  the  purpose  of  applying  the  provisions 
of  the  present  Convention,  the  limits  of  the 
North  Sea  shall  be  fixed  as  follows : — 

1.  On  the  north  by  the  parallel  of  the  6lBt 
degree  of  latitude ; 

2.  On  the  east  and  south : — 

(1.)  By  the  coast  of  Norway  between  the 
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parallel  of  the  Gist  degree  of  latitude 
and  Lindesnacs  Lighthouse  (Norway) ; 

(2.)  By  a  straight  line  drawn  from  Lindes- 
naes  Lighthouse  (Norway)  to  Hanstholm 
Lighthouse  (Denmark) ; 

(3.)  By  the  coasts  of  Denmark,  Germany, 
the  Netherlands,  Belgium,  and  France, 
as  far  as  Gris  Nez  Lighthouse ; 
3.  On  the  west: — 

(1.)  By  a  straight  line  drawn  from  Gris 
Nez  Lighthouse  (Franco)  to  the  eastern- 
most lighthouse  at  South  Foreland 
(England) ; 

(2.)  By  the  eastern  coasts  of  England  and 
Scotland : 

(3.)  By  a  straight  line  joining  Duncansby 
Head  (Scotland)  and  the  southern  point 
of  South  Eonaldsha  (Orkney  Islanas) ; 

(4.)  By  the  eastern  coast  of  the  Orkney 
Islands ; 

(5.)  By  a  straight  line  joining  North  Eo- 
naldsha Lighthouse  (Orkney  Islands) 
and  Sumburgh  Head  Lighthouse  (Shet- 
land Islands)  ; 

(6.)  By  the  eastern  coasts  of  the  Shetland 
Islands ; 

(7.)  By  the  meridian  of  North  Unst  Light- 
house (Shetland  Islands)  as  far  as  the 
parallel  of  the  Gist  degree  of  latitude. 

Akticle  Y. 

The  fishing  boats  of  the  high  contracting 
parties  shall  be  registered  in  accordance  with 
the  administrative  regulations  of  each  country. 
For  each  port  there  shall  be  a  consecutive 
series  of  numbers,  preceded  by  one  or  more 
initial  letters,  which  shall  be  specified  by  the 
superior  competent  authority. 

Each  government  shall  draw  up  a  list  show- 
ing these  initial  letters. 

This  list,  together  with  all  modifications 
which  may  subsequently  be  made  in  it,  shall 
be  notified  to  the  other  contracting  powers. 

Abticle  YI. 

Fishing  boats  shall  bear  the  initial  letter  or 
letters  of  the  port  to  which  they  belong,  and 
the  registry  number  in  the  series  of  numbers 
for  that  port. 

Abticle  YII. 

The  name  of  each  fishing  boat,  and  that  of 
the  port  to  which  she  belongs,  shall  be  painted 
in  white  oil  colour  on  a  black  ground  on  the 
stem  of  the  boat,  in  letters  which  shall  be  at 
least  8  centim.  in  height  and  12  millim.  in 
breadth. 

Article  YIIL 

The  letter  or  letters  and  numbers  shall  be 
placed  on  each  bow  of  the  boat,  eight  or  ten 


centim.  below  the  gunwale,  and  so  as  to  be 
clearly  visible.  They  shall  be  painted  in  white 
oil  colour  on  a  hlsLcl:  ground. 

The  distance  above  mentioned  shall  not, 
however,  be  obligatory  for  boats  of  small 
burden,  which  may  not  have  sufiELcient  space 
below  the  gunwale. 

For  boats  of  fifteen  tons  burden  and  upwards 
the  dimensions  of  the  letters  and  numbers 
shall  be  forty-five  centim.  in  height  and  6 
centim.  in  breadth. 

For  boats  of  less  than  fifteen  tons  burden 
the  dimensions  shall  be  twenty-five  centim.  in 
height  and  4  centim.  in  breadth. 

The  same  letter  or  letters  and  numbers  shall 
also  be  painted  on  each  side  of  the  mainsail  of 
the  boat,  immediately  above  the  close  reef,  in 
black  oil  colour  on  white  or  tanned  sails,  and 
in  white  oil  colour  on  black  sails. 

The  letter  or  letters  and  numbers  on  the 
sails  shall  be  one-third  larger  in  every  way 
than  those  placed  on  the  bows  of  the  boat. 

Article  IX. 

Fishing  boats  may  not  have,  either  on  their 
outside  or  on  their  sails,  any  names,  letters, 
or  numbers  other  than  those  prescribed  by 
Articles  Yl.,  YII.,  and  YIII.  of  the  present 
Convention. 

Akticle  X. 

The  names,  letters,  and  numbers  placed  on 
the  boats  and  on  their  sails  shall  not  be  efiaced, 
altered,  made  illegible,  covered,  or  concealed 
in  any  maimer  whatsoever. 

Abticle  XI. 

All  the  small  boats,  buoys,  principal  floats, 
trawls,  grapnels,  anchors,  and  generally  all 
fishing  implements,  shall  be  marked  with  the 
letter  or  letters  and  numbers  of  the  boats  to 
which  they  belong. 

These  letters  and  numbers  shall  be  large 
enough  to  be  easily  distinguished.  The  owners 
of  the  nets  or  other  fishing  implements  may 
further  distinguish  them  by  any  private  marks 
they  think  proper. 

Article  XII. 

The  master  of  each  boat  must  have  with 
him  an  official  document,  issued  by  the  proper 
authority  in  his  own  country,  for  the  purpose 
of  enabling  him  to  establish  the  nationality  of 
the  boat. 

This  document  must  always  give  the  letter 
or  letters  and  number  of  the  boat,  as  well  as 
her  description  and  the  name  or  namea  of  the 
owner  or  the  name  of  the  firm  or  association 
to  which  she  belongs. 
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Article  XIII. 

The  nationality  of  a  boat  must  not  be  con- 
cealed in  any  manner  whatsoeyer. 

Article  XIV. 

Ko  fishing  boat  shall  anchor,  between  sunset 
and  sunrise,  on  grounds  where  drift-net  fishing 
is  actually  going  on. 

This  prohibition  shall  not,  however,  apply  to 
anchoriogB  which  may  take  place  in  conse- 
quence of  accidents  or  of  any  other  compulsory 
circumstances. 

Article  XV. 

Boats  arriving  on  the  fishing  grounds  shall 
not  either  place  themselves  or  shoot  their  nets 
in  such  a  way  as  to  injure  each  other,  or  as  to 
inteifere  with  fishermen  who  have  already 
commenced  their  operations. 

Article  XVI. 

Whenever,  with  a  view  of  drift-net  fishing, 
decked  boats  and  undecked  boats  commence 
shooting  their  nets  at  the  same  time,  the  un- 
decked boats  shall  shoot  their  nets  to  windward 
of  the  decked  boats. 

The  decked  boats,  on  their  part,  shall  shoot 
their  nets  to  leeward  of  the  undecked  boats. 

As  a  rule,  if  decked  boats  shoot  their  nets  to 
windward  of  undecked  boats  which  have  begun 
fishing,  or  if  undecked  boats  shoot  their  nets 
to  leeward  of  decked  boats  which  have  beg^un 
fishing,  the  responsibility  as  regards  any 
damages  to  nets  which  may  result  shall  rest 
with  the  boats  which  last  began  fishing,  unless 
they -can  prove  that  they  were  under  stress  of 
compulsory  circumstances,  or  that  the  damage 
was  not  caused  by  their  fault. 

Article  XVII. 

No  net  or  any  other  fishing  engine  shall  be 
Bet  or  anchored  on  grounds  where  drift-net 
fishing  is  actually  going  on. 

Article  XVIII. 

No  fisherman  shall  make  fast  or  hold  on  his 
boat  to  the  nets,  buoys,  fioats,  or  any  other 
part  of  the  fishing  tackle  of  another  fisherman. 

Article  XIX. 

When  trawl  fishermen  are  in  sight  of  drift- 
net  or  of  long-line  fishermen,  they  shall  take 
all  necessary  steps  in  order  to  avoid  doing 
injury  to  the  latter.  Where  damage  is  caused, 
the  responsibility  shall  lie  on  the  trawlers, 
unless  they  can  prove  that  they  were  under 
stress  of  compulsory  circumstances,  or  that 
the  loss  Bustamed  did  not  result  from  their 
fault. 


Article  XX. 

When  nets  belonging  to  different  fishermen 
get  foul  of  each  other,  they  shall  not  be  cut 
without  the  consent  of  both  parties. 

All  responsibility  shall  cease  if  the  impossi- 
bility of  disengaging  the  nets  by  any  other 
means  is  proved. 

Article  XXI. 

When  a  boat  fishing  with  long  lines  entangles 
her  lines  in  those  of  another  boat,  the  person 
who  hauls  up  the  lines  shall  not  cut  them 
except  under  stress  of  compulsory  circum- 
stances, in  which  case  any  line  which  may  be 
cut  shall  be  immediately  joined  together 
again. 

Article  XXII. 

Except  in  cases  of  salvage  and  the  cases  to 
which  the  two  preceding  articles  relate,  no 
fisherman  shall,  under  any  pretext  whatever, 
cut,  hook,  or  life  up  nets,  lines,  or  other  gear 
not  belonging  to  him. 

Article  XXIII. 

The  use  of  any  instrument  or  engine  which 
serves  only  to  cut  or  destroy  nets  is  forbidden. 

The  presence  of  any  such  engine  on  board  a 
boat  is  also  forbidden. 

The  high  contracting  parties  engage  to  take 
the  necessary  measures  for  preventing  the 
embarkation  of  such  engines  on  board  fishing 
boats. 

Article  XXIV. 

Fishing  boats  shall  conform  to  the  general 
rules  respecting  lights  which  have  been,  or 
may  be,  adopted  by  mutual  arrangement 
between  the  hi^h  contracting  parties  with  the 
view  of  preventmg  collisions  at  sea. 

Article  XXV. 

All  fishing  boats,  all  their  small  boats,  all 
rigging  gear  or  other  appurtenances  of  fishing 
boats,  all  nets,  lines,  buoys,  fioats,  or  other 
fishing  implements  whatsoever  found  or  picked 
up  at  sea,  whether  marked  or  unmarked,  shall 
as  soon  as  possible  be  delivered  to  the  compe- 
tent authority  of  the  first  port  to  which  the 
salving  boat  returns  or  puts  in. 

Such  authority  shall  inform  the  consul  or 
consular  agent  of  the  country  to  which  the 
boat  of  the  salvor  belongs,  and  of  the  nation  of 
the  owner  of  the  articles  found.  They  [the 
•same  authority]  shall  restore  the  articles  to 
the  owners  thereof  or  to  their  representatives, 
as  soon  as  such  articles  are  claimed  and  the 
interests  of  the  salvors  have  been  properly 
guaranteed. 
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The  administrative  or  judicial  authorities, 
according  as  the  laws  of  the  different  countries 
may  provide,  shall  fix  the  amount  which  the 
owners  shall  pay  to  the  salvors. 

It  is,  however,  agreed  that  this  provision 
shall  not  in  any  way  prejudice  such  conven- 
tions respecting  this  matter  as  are  already  in 
force,  and  that  the  high  contracting  parties 
reserve  the  right  of  regulating,  by  special 
arrangements  between  themselves,  the  amount 
of  salvage  at  a  fixed  rate  per  net  salved. 

Fishing  implements  of  any  kind  found  un- 
marked shall  be  treated  as  wreck. 

AUTICLE  XXVI. 

The  superintendence  of  the  fisheries  shall  be 
exercised  by  vessels  belonging  to  the  national 
navies  of  the  high  contracting  parties.  In  the 
case  of  Belgium,  such  vessels  may  be  vessels 
belonging  to  the  State,  commanded  by  captains 
who  hold  commissions. 

Aeticle  XXVII. 

The  execution  of  the  regulations  respecting 
the  document  establishing  nationality,  the 
marking  and  numbering  of  boats,  &c.,  and  of 
fishing  implements,  as  well  as  the  presence  on 
board  of  instruments  which  are  forbidden 
(Articles  VI.,  VII.,  VIII.,  IX.,  X.,  XI.,  XII., 
XIII.,  and  XXIII.,  §  2),  is  placed  under  the 
exclusive  superintendence  of  the  cruizers  of 
the  nation  of  each  fishing  boat. 

Nevertheless,  the  commanders  of  cruizers 
shall  acquaint  each  other  with  any  infractions 
of  the  above-mentioned  regulations  committed 
by  the  fishermen  of  another  nation. 

Article  XXVIII. 

The  cruizers  of  all  the  high  contracting  par- 
ties shall  be  competent  to  authenticate  all 
infractions  of  the  regulations  prescribed  by  the 
present  convention,  other  than  those  referred 
to  in  Article  XXVII.,  and  all  ofiences  relating 
to  fishing  operations,  whichever  may  be  the 
nation  to  which  the  fishermen  guilty  of  such 
infractions  may  belong. 

Abticle  XXIX. 

When  the  commanders  of  cruizers  have 
reason  to  believe  that  an  infraction  of  the 
provisions  of  the  present  convention  has  been 
committed,  they  may  require  the  master  of 
the  boat  inculpated  to  exhibit  the  official  docu- 
ment establishing  her  nationality.  The  fact 
of  such  document  having  been  exhibited  shall 
then  be  endorsed  upon  it  immediately. 

The  commanders  of  cruizers  shall  not  pur- 
sue ftirther  their  visit  or  search  on  board  a 
fishing  boat  which  is  not  of  their  own  na- 
tionalty,  unless  it  should  be  necessary  for  the 


purpose  of  obtaining  proof  of  an  offence  or  of 
a  contravention  of  regulations  respecting  the 
police  of  the  fisheries. 

Article  XXX. 

The  commanders  of  the  cruizers  of  the 
Signatory  Powers  shall  exercise  their  judgment 
as  to  the  gravity  of  facts  brought  to  their 
knowledge,  and  of  which  they  are  empowered 
to  take  cognizance,  and  shall  verify  the 
damage,  from  whatever  cause  arising,  which 
may  be  sustained  by  fishing  boats  of  the 
nationalities  of  the  high  contracting  parties. 

They  shall  draw  up,  if  there  is  occasion  for 
it,  a  formal  statement  of  the  verification  of 
the  facts  as  elicited  both  from  the  declarations 
of  the  parties  interested  and  from  the  testimony 
of  those  present. 

The  commander  of  the  cruizer  may,  if  the 
case  appears  to  him  sufficiently  serious  to 
justify  the  step,  take  the  offending  boat  into  a 
port  of  the  nation  to  which  the  fishermen 
belong.  He  may  even  take  on  board  the 
cruizer  a  part  of  the  crew  of  the  fishing  boat 
in  order  to  hand  them  over  to  the  authorities 
of  her  nation. 

Article  XXXI. 

The  formal  statement  referred  to  in  the  pre- 
ceding Article  shall  bo  drawn  up  in  the 
language  of  the  commander  of  the  cruizer,  and 
according  to  the  forms  in  use  in  his  country. 

The  accused  and  the  witnesses  shall  be  en- 
titled to  add,  or  to  have  added,  to  such  state- 
ment, in  their  own  language,  any  observations 
or  evidence  which  they  may  think  suitable. 
Such  declarations  must  be  duly  signed. 

Article  XXXII. 

Resistance  to  the  directions  of  commandens 
of  cruiziers  charged  with  the  police  of  the 
fisheries,  or  of  those  who  act  under  their  orders, 
shall,  without  taking  into  account  the  nation- 
ality of  the  cruizer,  be  considered  as  resistance 
to  the  authority  of  the  nation  of  the  fishing 
boat. 

Article  XXXIII. 

When  the  act  alleged  is  not  of  a  serious 
character,  but  has  nevertheless  caused  damage 
to  any  fisherman,  the  commanders  of  cruizers 
shall  be  at  liberty,  should  the  parties  con- 
cerned agree  to  ibf  to  arbitrate  at  sea  between 
them,  and  to  fix  the  compensation  to  be  paid. 

Where  one  of  the  parties  is  not  in  a  position 
to  settle  the  matter  at  once,  the  commanders 
shall  cause  the  jiarties  concerned  to  sign  in 
duplicate  a  formal  document  specifying  the 
compensation  to  be  paid. 
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One  copy  of  this  document  shall  remain  on 
hoard  the  cmizer,  and  the  other  shall  be 
handed  to  the  master  of  the  boat  to  which  the 
compensation  is  due,  in  order  that  he  may,  if 
necessary,  be  able  to  make  use  of  it  before  the 
Courts  of  the  country  to  which  the  debtor 
belongs. 

Where,  on  the  contrary,  the  parties  do  not 
consent  to  arbitration,  the  commanders  shall 
act  in  accordance  with  the  provisions  of  Article 
XXX. 

ARTICLE  XXXIV. 

The  prosecutions  for  offences  against,  or 
contraventions  of,  the  present  convention  shall 
be  instituted  by,  or  in  the  name  of,  the  State. 

Abticlb  XXXV. 

The  hiffb  contracting  parties  engage  to  pro- 
pose to  their  respective  Legislatures  the  ne- 
ceesary  measures  for  insuring  the  execution  of 
the  present  convention,  and  particularly  for 
the  punishment  by  either  fine  or  imprisonment, 
or  by  both,  of  persons  who  may  contravene 
the  provisions  of  Articles  VI.  to  XXIII.  in- 
clusive. 

Aeticle  XXXVI. 

In  all  cases  of  assault  committed,  or  of 
wilful  damage  or  loss  inflicted,  by  fishermen  of 
one  of  the  contracting  countries  upon  fisher- 
men of  another  nationality,  the  Courts  of  the 
country  to  which  the  boats  of  the  offenders 
belong  shall  be  empowered  to  try  them. 

The  same  rule  shall  apply  with  regard  to 
offences  against,  and  contraventions  of,  the 
present  convention. 

Article  XXXVII. 

The  proceedings  and  trial  in  cases  of  in- 
fraction of  the  provisions  of  the  present  con- 
vention shall  take  place  as  summarily  as  the 
laws  and  regulations  in  force  will  permit. 


AancLB  XXXVIII. 

The  present  convention  shall  be  ratified.  The 
ratifications  shall  be  exchanged  at  the  Hague 
as  soon  as  possible. 

ASTICLE  XXXIX. 

The  present  convention  shall  be  brought  into 
force  from  and  after  a  day  to  be  agreed  upon 
by  the  high  contracting  parties. 

The  convention  shall  continue  in  operation 
for  five  years  from  the  above  day ;  and,  unless 
one  of  the  high  contracting  parties  shall, 
twelve  months  before  the  expiration  of  the  said 
period  of  five  years,  give  notice  of  intention  to 
terminate  its  operation,  shall  continue  in  force 
one  vear  longer,  and  so  on  from  year  to  year. 
If,  however,  one  of  the  Signatoiy  Powers 
should  give  notice  to  terminate  the  conven- 
tion, the  same  shall  be  maintained  between 
the  other  contracting  parties,  unless  they  give 
a  similar  notice. 

Additional  Article. 

The  Gk)vemment  of  His  Majesty  the  King 
of  Sweden  and  Norway  may  adhere  to  the 
present  convention,  for  Sweden  and  for  Nor- 
w^,  either  jointlv  or  separately. 

This  adhesion  snail  be  notified  to  the  Nether- 
lands Government,  and  by  it  to  the  other 
Signatory  Powers. 

in  witness  whereof  the  Plenipotentiaries 
have  signed  the  present  convention,  and  have 
affixed  thereto  their  seals. 

Done  at  the  Hague,  in  six  copies,  the  6th 
May,  1882. 

(l.s.)       W.  Stuart. 

(l.s.)       C.  M.  Kennedt. 

(l.8.)        C.  Cecil  Tbevob. 

(l.b.)        v.  Schmidthals. 

(l.8.)       Che.  Donker. 

(l.s.)       B~  a.  D'Anbthak. 

(l.8.)       Leopold  Orbav. 

(l.8.)       C.  BRUinr. 

^L.8.)  C^  LEFksVRE  DE  BiHAINE. 

(L.s.)       Em.  Mangel. 
(l.8.)       Bochussen. 
(L.S.)       E.  N.  Bahitsev. 
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SECOND  SCHEDULE. 

Enactments  repealed. 

A  description  or  citation  of  an  Act  in  this  schedule  is  inclusive  of  the  word,  section,  or  other 
part  first  and  last-mentioned,  or  otherwise  referred  to  as  forming  the  beginning  or  as  forming 
the  end  of  the  portion  described  in  the  description  or  citation. 

Pakt  I. — Enacbnents  wholly  repealed. 


Session  and 
Chapter. 


Extent  of  repeal. 


6  &  7  Vict, 
c.  79. 


31  &  32  Yict. 
c.  45. 


40  &  41  Yict. 
c.  42. 


An  Act  to  carry  into 
effect  a  Convention 
between  Her  Majesty 
and  the  King  of  the 
French  concerning 
the  Fisheries  in  the 
Seas  between  the 
British  Islands  and 
France. 

The  Sea  Fisheries  Act, 
1868. 


The  Fisheries  (Oyster, 
Crab,  and  Lobster) 
Act,  1877. 


So  mnch  of  the  schedule  thereto  as  prohibits  any 
French  fishing-boat  from  approaching  nearer  to 
any  part  of  the  Coast  of  the  United  Kingdom 
than  the  limit  of  three  miles,  and  so  much  of  the 
rest  of  the  Act  as  relates  to  the  portion  of  the 
Bohedule  hereby  repealed. 


Section  twentv-five. 

Section  fifty-eight,    from,  ''in  manner  directed 
by  law  "  to  "  the  appeal  shall  be  made,"  and  from 
**  for  the  county  or  place  '*  to  "  costs  to  be  paid  by 
either  party." 
Section  seventy-one  and  the  second  schedule. 
Section  fifteen. 


Pabt  II. — Enactments  repealed  proviswnally. 


Session  and 
Chapter. 

Title. 

Extent  of  repeal. 

31  &  32  Vict. 

The  Sea  Fisheries  Act, 

Sections  three  and  four. 

c.45. 

1868. 

Section  five,  from  "the  term  consular  officer"  to 
•*  construed  to  mean  consular  officer." 

Sections  six  to  sixteen. 

Sections  twenty  and  twenty-one. 

Section  fifty-nine. 

Section  sixty-one. 

Section  sixty- three,  from  the  beginning  of  the 
section  to  **  the  satisfaction  of  the  court." 

The  first  schedule,  except  articles  four  to  eight, 
article  thirty- one,  and  the  Declaration  and  List  of 
Ports  annexed  to  the  Convention. 

38Yict.c.  16. 

An  Act  to  amend  the 
Sea     Fisheries     Act, 

Section  three. 

1868. 

K 
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Chap.  23. 
Consolidated  Fund  {No.  4)  Act,  1883. 


ABSTRACT  OP  THS  SKACTMEKTS. 

1.  lisue  of  15,182,707Z.  out  of  ihe  Consolidated  Fund  for  the  smnce  of  the  year  ending  SUi  March 

2.  Power  to  the  Treaaury  to  borrow. 

3.  ShoH  mie. 


An  Act  to  apply  the  sum  of  fiflbeen 
million  one  hundred  and  eighty-two 
thousand  seven  hundred  and  seven 
pounds  out  of  the  Consolidated  Fimd 
to  the  service  of  the  year  ending  on 
the  thirty-first  day  of  March  one 
thousand  eight  hundred  and  eighty- 
four.  (2nd  August  1883.) 

Most  Gracions  Soyereign, 
We,  Your  Majesty's  most  dutiful  and  loyal 
suhjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  in  Parliament 
assembled,  towards  making  good  the  supply 
which  we  have  cheerfully  wanted  to  Your 
Majesty  in  this  session  of  Parliament,  have 
resolved  to  grant  unto  Your  Majesty  the  sum 
herein-after  mentioned;  and  do  therefore 
most  humbly  beseech  Your  Majesty  that  it 
may  be  enacted;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  ana  with 
the  adyice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of 
the  sapie,  as  follows : 


the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  apply 
towards  making  good  the  supply  granted  to 
Her  Maiesty  for  the  service  of  tne  year  ending 
on  the  thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty-four  the  sum  of 
fifteen  million  one  hundred  and  eighty-two 
thousand  seven  hundred  and  seven  pounos. 

2.  The  Commissioners  of  the  Treasury  may 
borrow  from  time  to  time,  on  the  credit  of  the 
said  sum,  any  sum  or  gums  not  exceeding  in 
the  whole  t^e  sum  of  fifteen  million  one 
hundred  and  eighty-two  thousand  seven 
hundred  and  seven  pounds,  and  shall  repay 
the  moneys  so  borrowed,  with  interest  not 
exceeding  five  pounds  per  centum  per  annum, 
out  of  the  growmg  proauce  of  the  Consolidated 
Fund  at  any  period  not  later  than  the  next 
succeeding  quarter  to  that  in  which  the  said 
moneys  were  borrowed. 

Any  sums  so  borrowed  shall  be  placed  to  the 
credit  of  the  account  of  Her  Majesty's  Ex- 
cheauer,  and  shall  form  part  of  the  said  Con- 
soliaated  Fund,  and  be  available  in  any  manner 
in  which  such  fund  is  available. 


1.  The  Commissioners    of  Her   Majesty's         3.  This  Act  ma^  be  cited  as  the  Oonsoli- 
Treasury  for  the  time  being  may  issue  out  of     dated  Fund  (No.  4)  Act,  1883. 


Chap.  24. 
'  Reli^  of  Distressed  Unions  {Ireland)  Act,  1883. 


AB8TBACT  OF  THE  ENACTICENTS. 

1.  Power  to  make  grants  to  distressed  unions, 

2.  Extension  of  bcirounng  powers, 

3.  Power  to  horrow. 

4.  ConfimuUion  of  borrowing  hy  Boards  of  Otux/rdians  and  indemniiy, 

5.  ShoH  tiae. 
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An  Acfc  to  make  temporary  provision 
for  the  Relief  of  the  destitute  Poor  in 
Ireland.  (2nd  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assem- 
bled and  by  the  authority  of  the  same  as 
follows : — 

1.  The  Commissioners  of  Public  Works  in 
Ireland  may  from  time  to  time  on  the  recom- 
mendation of  the  Local  Government  Board  for 
Ireland  (in  this  Act  referred  to  as  the  Local 
Government  Board)  and  with  the  sanction  of 
the  Commissioners  of  the  Treasury,  grant  to 
the  board  of  guardians  of  any  union,  out  of 
any  moneys  in  their  hands,  such  sums  as  the 
Local  Gt)vernment  Board  may  find  necessary, 
having  regard  to  the  financial  condition  of 
such  union  and  the  pressure  of  distress  within 
its  limits,  to  aid  in  providing  for  the  admini- 
stration of  relief  for  the  destitute  poor  in  the 
union. 

Grants  shall  not  be  made  under  this  Act 
after  the  thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty-four. 

The  total  amount  granted  under  this  Act 
shall  not  exceed  fifty  thousand  pounds. 

Whenever  any  such  grant  is  made,  the 
Commissioners  of  the  Treasury  shall  notify  to 
the  Irish  Land  Commission  the  sum  so  granted, 
and  thereupon  the  Irish  Land  Commission 
shall  out  of  the  funds  which  they  may  raise  on 
the  security  of  their  annual  income  under  the 
Irish  Church  Act  Amendment  Act,  1881,  pay 
over  to  the  Commissioners  of  Public  Works, 
the  amount  stated  by  the  Commissioners  of 
the  Treasury  on  each  such  occasion  to  have 
been  granted  under  the  provisions  of  this  Act. 

2.  The  several  provisions  of  the  Irish  Church 
Act,  1869,  as  amended  by  the  Irish  Church 
Act  Amendment  Act,  1881,  with  respect  to  the 
raising  of  money  by  the  Irish  Land  Commis- 
sion, and  the  giving  of  security  for  the  repay- 
ment thereof,  and  of  interest  thereon,  and 
with  respect  to  the  power  of  the  Commis- 
sioners for  the  Reduction  of  the  National 
Debt  to  make  advances  to  the  said  Irish  Land 
Commission,  and  with  respect  to  the  powers 
of  the  Commissioners  of  Her  Mcljesty's  Trea- 
sury in  relation  to  the  money  so  to  be  raised, 
shall  be  extended  and  shall  apply  to  the  pur- 
poses of  this  Act  as  fully  as  such  provisions 
apply  to  the  purposes  of  the  Irish  Church  Act, 


1869,  as  so  amended  as  aforesaid. 

Any  advance  made  by  the  Commissioners 
for  the  Reduction  of  the  National  Debt  to  Idie 
Irish  Land  Commission  for  the  purposes  of 


this  Act,  shall  be  charged  upon  the  propertv 
accruing  to  and  shall  be  payable  by  the  Irish 
Land  Commission,  as  if  it  were  part  of  the 
debt  already  owing  by  the  Irish  Land  Com- 
mission to  the  Commissioners  for  the  Bicduction 
of  the  National  Debt. 

3.  In  addition  to  any  power  of  borrowing 
vested  in  boards  of  guardians  under  the  Acts 
in  force  at  the  time  of  the  passing  of  this  Act, 
the  board  of  guardians  of  any  union  in  Ireland 
may,  with  the  sanction  of  the  Local  Govern- 
ment Board,  for  the  purpose  of  defraying  any 
costs,  charges,  or  expenses  incurred  or  to  be 
incurred  by  them  in  the  execution  of  the  Acts 
relating  to  the  relief  of  the  poor,  borrow  and 
take  up  at  interest  for  the  use  of  any  electoral 
division  or  divisions  in  the  union,  such  gums 
of  money  as  the  Local  Government  Board  may 
sanction. 

In  the  cckse  of  every  such  loan  the  following 
provisions  shall  take  effect : 

(1.)  For  securing  the  repayment  of  any 
sums  so  borrowed,  with  interest  thereon, 
the  Board  of  Guardians  may  mortgage 
to  the  persons  by  or  on  behalf  of  whom 
such  sums  are  advanced,  the  rates  leviable 
on  the  electoral  division  or  divisions  for 
the  use  of  which  such  money  was  bor- 
rowed. 

(2.)  The  money  shall  bo  borrowed  for  such 
time  not  exceeding  ten  years  as  the 
guardians  with  the  consent  of  the  Local 
Government  Board  determine  in  each  case. 

(3.)  It  shall  not  be  lawful  for  the  Local 
Government  Board  to  sanction  any  such 
loan  after  the  25th  day  of  March  one 
thousand  eight  hundred  and  eighty-four. 

(4.)  All  sums  so  borrowed  shall  be  repaid  by 
such  instalments  as  may  be  agreed  on  witti 
the  sanction  of  the  Local  Government 
Board. 

4.  Whereas  before  the  passing  of  this  Act 
the  boards  of  guardians  of  certain  unions  in 
which  the  fnuSa  at  the  disposal  of  such  boards 
respectively  were  inadequate  for  providing  for 
the  relief  of  the  destitute  poor  in  such  umons, 
borrowed,  with  the  approval  of  the  Loc&l 
Government  Board,  certain  moneys  repayable 
with  interest,  and  are  now  indebted  on  account 
of  such  loans,  and  it  is  expedient  to  confirm 
such  loans ;  therefore,  all  such  loans  and 
borrowing,  and  all  proceedings  of  the  several 
boards  of  guardians  relating  thereto,  shall  be 
and  are  hereby  ratified  and  confirmed;  and 
all  persons  who  have  acted  in  incurring  euch 
loans  shall  be  released  and  indemnified  from 
and  against  any  penalties  in  relation  thereto. 

5.  This  Act  may  be  cited  as  the  Belief  of 
Distressed  Unions  (Ireland)  Act,  1888. 
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Chap.  25. 
Prison  Service  (Ireland)  Actj  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  Construction  o/40  ^  41  Vict  c.  49.  8.  32. 

2.  Short  title. 


An  Act  to  explain  and  amend  the  thirty- 
second  section  of  the  General  Prisons 
(Ireland)  Act,  1877. 

(2nd  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
/oUows : 

1.  For  the  purposes  of  the  thirty-second 
section  of  the  Grcneral  Prisons  (Ireland)  Act, 
1877,  relating  to  the  superannuation  of  prison 


officers,  the  term  "  prison  service  "  means,  as 
respects  the  period  before  the  first  day  of 
April  one  thousand  eight  hundred  and 
seventy- eight,  service  in  a  particular  prison, 
or  in  the  prisons  of  the  same  grand  jury  or 
other  prison  authority,  transferred  to  the 
General  Prisons  Board  for  Ireland;  and  as 
respects  the  period  after  the  said  first  day  of 
April  one  thousand  eight  hundred  and  seventy- 
eight,  service  in  any  such  prison  or  in  any 
other  prison  ;  and  the  said  section  shall  be 
construed  as  if  the  term  "prison  service  "  had 
been  so  defined  therein. 

2.  This  Act  may  be  cited  as  the  Prison 
Service  (Ireland)  Act,  1883. 


Chap.  26. 
Sea  Fisheries  (Ireland)  Act,  1883. 


ABSTBACT  OP  THE  ENACTMENTS. 

1.  Short  title  of  Act 

2.  Commencement  of  Act, 

3.  Creation  of  Sea  Fisheries  Fund, 

4.  Extension  of  Irish  Church  Act 

5.  Sea  Fisheries  Furtd  to  he  expended  for  piers  and  ha/rbowrs, 

6.  Maintenance  and  repair  of  piers  and  harbours. 

7.  Amplication  of  sums  repaid. 

8.  Cfonstitution  of  Fishery  Piers  amd  Harbours  Commission. 

9.  Interpretation, 


An  Act  to  promote  the  Sea  Fisheries  of 
Ireland.  (2nd  August  1883.) 

Whebeas  thb  promotion,  improvement,  and 
encouragement  of  the  Irish  fisheries  are  objects 
of  great  importance,  not  only  to  Ireland,  but 
to  the  wealth  and  commercial  prosperity  and 
naval  strength  of  the  United  Kingdom  : 

Be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Maiesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  tnis  present 
Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows ;  (that  is  to  say,) 


1.  This  Act  may  be  cited  for  all  purposes  as 
the  Sea  Fisheries  (Ireland)  Act,  1883. 

2.  This  Act  shall  come  into  operation  on 
the  first  day  of  October  one  thousand  eight 
hundred  and  eighty-three,  which  date  is  re- 
ferred to  as  the  commencement  of  this  Act. 

3.  The  Irish  Land  Commission  shall  from 
time  to  time  when  reouired  by  the  Commis- 
sioners of  Public  WorKfl,  out  of  the  funds 
which  they  may  raise  on  the  security  of  their 
annual  income  under  the  Irish  Church  Act 
Amendment  Act,  1881,  pay  over  to  the  Com- 
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missioners  of  Public  Works  sucli  buiiib,  not 
exceeding  in  all  the  sum  of  two  hundred  and 
fifty  thousand  pounds,  as  the  Commissioners 
may  require  for  the  purposes  of  this  Act,  and 
as  the  Treasury  may  sanction. 

The  sums  so  paid  over  to  the  Commissioners 
of  Public  Works  are  in  this  Act  referred  to  as 
the  Sea  Fisheries  Fund. 

4.  The  several  provisions  of  the  Irish  Church 
Act,  1869,  as  amended  by  the  Irish  Church 
Act  Amendipenfc  Act,  1881,  with  respect  to  the 
raising  of  money  by  the  Irish  Land  Commis- 
sion, and  the  giving  of  security  for  the  repay- 
ment thereof,  and  of  interest  thereon,  and  with 
respect  to  the  power  of  the  Commissioners  for 
the  Reduction  of  the  National  Debt  to  make 
advances  to  the  said  Irish  Land  Commission, 
and  with  respect  to  the  powers  of  the  Commis- 
sioners of  Her  Majesty's  Treasury  in  relation 
to  the  money  so  to  be  raised,  shall  be  extended 
and  shall  apply  to  the  purposes  of  this  Act  as 
fullv  as  such  provisions  apply  to  the  purposes 
of  the  Irish  Cnurch  Act,  1869,  as  so  amended 
as  aforesaid. 

Any  advance  made  by  the  Commissioners 
for  the  Reduction  of  the  National  Debt  to  the 
Irish  Land  Commission  for  the  purposes  of 
this  Act  shall  be  charged  upon  the  property 
accruing  to  and  shall  be  payable  by  the  Irish 
Land  Commission  as  if  it  were  part  of  the 
debt  already  owing  by  the  Irish  Land  Com- 
mission to  the  Commissioners  for  the  Re- 
duction of  the  National  Debt. 

5.  The  Commissioners  of  Public  Works  shall 
apply  the  Sea  Fisheries  Fund  for  the  purposes 
of  the  Fishery  Piers  and  Harbours  Acts,  but 
subject  to  the  conditions  contained  in  this 
Act. 

The  enactment  contained  in  the  second 
section  of  the  Fishery  Piers  and  Harbours  Act, 
1866,  that  a  grant  tor  any  one  work  shall  not 
exceed  the  sum  of  seven  thousand  five  hundred 
pounds  shall  not  apply  to  grants  under  this 
Act. 

The  enactment  contained  in  the  fourth  sub- 
section of  the  fourth  section  of  the  Fishery 
Piers  and  Harbours  Act,  1846,  that  the  amount 
of  any  grant  shall  not  exceed  three  fourths  of 
the  cost  of  the  work,  and  that  such  grant  shall 
be  made  only  upon  the  condition  tnat  the  re- 
payment of  the  residue  of  the  total  actual  cost 
of  the  work,  with  interest,  shall  be  secured  or 
agreed  to  be  secured  in  the  manner  therein 
referred  to,  shall  not  apply  to  grants  under 
this  Act. 

The  Commissioners  of  Public  Works  may, 
with  the  previous  approval  of  the  Treasury, 
out  of  the  Sea  Fisheries  Fund  make  a  free 
grant  of  the  whole  or  any  part  of  the  cost  of  a 


work,  or  may  advance  the  same  by  way  of 
loan,  upon  the  repayment  thereof,  with  in- 
terest at  such  rate  not  exceeding  three  and  a 
half  per  cent,  per  annum,  as  the  Commis- 
sioners, with  the  approval  of  the  Treasury, 
may  determine,  being  secured  in  the  manner 
provided  by  the  Fishery  Piers  and  Harbours 
Acts. 

The  amount  which  the  Commissioners  of 
Public  Works  may  expend  in  any  one  period 
of  twelve  months,  after  the  passing  of  this  Act, 
in  carrying  this  Act  into  effect  shall  not  ex- 
ceed fifty  thousand  pounds,  unless  the  Treasury 
otherwise  orders. 

6.  When  any  work  has  been  done  or  con- 
structed under  this  Act,  the  provisions  of  the 
Fishery  Piers  and  Harbours  Acts  relative  to 
maintenance  and  repair,  and  as  to  tolls  and 
rates,  and  as  to  byelaws,  rates,  orders,  and 
regulations,  and  otherwise,  shall  apply  to  such 
work  as  if  it  had  been  constructed  or  done 
under  those  Acts. 

7.  All  sums  paid  from  time  to  time  to  the 
Commissioners  of  Public  Works  in  repayment 
of  moneys  advanced  by  them  by  way  of  loan 
under  this  Act,  or  for  interest  thereon,  shall 
form  part  of  the  Sea  Fisheries  Fund,  and  shall 
be  applied  by  the  Commissioners  for  the 
purposes  of  this  Act. 

8.  For  the  purpose  of  aiding  the  Commis- 
sioners of  Public  Works  in  carrying  this  Act 
into  efiect,  a  Commission  shall  be  constituted, 
to  be  styled  the  Fishery  Piers  and  Harbonn 
Commission,  consisting  of  the  Inspectors  of 
Irish  Fisheries  and  of  one  other  person,  to  be 
appointed  by  the  Lord  Lieutenant,  who  shall 
hold  his  office  during  the  pleasure  of  the  Lord 
Lieutenant,  and  shall  be  the  chairman  of  the 
Commission,  and  shall  have  a  casting  vote. 
The  person  so  appointed  shall  not  be  paid  any 
salary  or  remuneration  for  his  services,  and 
shall  not,  by  reason  of  such  appointment,  be 
disqualified  from  being  elected  or  sitting  as  a 
member  of  the  House  of  Commons,  and,  if  be 
is  a  member  of  the  House  of  Commons  at  the 
time  of  his  appointment,  shall  not  cease  to  be 
a  member  by  reason  of  such  appointment. 

It  shall  be  the  duty  of  the  Fishery  Piers  and 
Harbours  Commission  to  give  such  assistance 
to  the  Commissioners  of  Public  Works  as  tiie 
Inspectors  of  Irish  Fisheries  have  heretofore 
given  in  the  execution  of  the  Fishery  Kera 
and  Harbours  Acts ;  and  to  confer  with  the 
Commissioners  of  Public  Works  relative  to  the 
works  nropoBed  from  time  to  time  to  be 
exeoutea  out  of  the  Sea  Fisheries  Fund ;  and 
generally  to  aid    in  carrying  this  Act  into 
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effect,  in  such  mannar  as  the  Lord  Lieutenant 
may  from  time  to  time  direct. 

The  Commissioners  of  Public  Works,  before 
forwarding  to  the  Treasury  the  report  as  to 
any  proposed  work  which  they  are  required  to 
forward  pursuant  to  the  tenth  section  of  the 
Fishery  Piers  and  Harbours  Act,  1846,  shall 
furnish  to  the  Fishery  Piers  and  Harbours 
Commission  a  copy  of  the  plans  and  specifica- 
tions relating  to  the  proposed  work;  and  the 
Fishery  Piers  and  Harbours  Commission  may 
make  such  observations  relative  to  such  plans 
and  specifications,  for  the  information  of  the 
Treasury,  as  they  think  fit. 

9.  Jja.  this  Act — 

The  term  "the  Treasury"  means  the  Com- 
missioners of  Her  Majesty's  Treasury  : 

The  term  **  the  Commissionei-s  of  Public 
Works"  means  the  Commissioners  of 
Public  Works  in  Ireland : 

The  term  **  the  Fishery  Piers  and  Harbours 


ti 


(( 


(( 


Act,     1846,"    means    the     Act   of  the 
session  of  the  ninth  and  tenth  years  of  the 
reign  of  Her  present    Majesty,  chapter 
three,  intituled  "An  Act  to  encourage  the 
sea  fisheries  of  Ireland,  by  promoting 
and  aiding  with  grants  of  public  money 
the  construction  of  piers,  harbours,  and 
"  other  works :" 
The  term  "the  Fishery  Piers  and  Harbours 
Act,  1866,"  means  the  Act  of  the  session 
of  the  twenty-ninth  and  thirtieth  years  of 
the  reign  of  Her  present  Majesty,  chapter 
forty-five,  intituled  "An  Act  to  extend 
the  provisions  of  the  Acts  for  the  en- 
couragement of    the   sea  fisheries    in 
Ireland,  by  promoting  and  aiding  with 
grants  of  pnolic  money  the  construction 
of  piers,  harbours,   and  other   public 
works :" 

The  term  "  the  Fishery  Piers  and  Harbours 
Acts "  means  both  the  above-mentioned 
Acts,  and  any  Acts  amending  them. 
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Chap.  27. 
Metropolitan  Board  of  Works  {Money)  Act^  1883. 


ABSTBACT  OP  THE  ENACTMENTS. 

1.  Short  title. 

2.  Construction  of  Act. 

3.  Interpretation. 

4.  AmendTnent  o/46  ^  46  Vict.  c.  33.  e.  10  (/). 

5.  Amendment  of  ^  Sf  ^  Vict.  c.  33.  «.  14. 

6.  Power  to  expend  moneys  for  purposes  of  Metropolitan  Street   Improvements  Act,  1883,   and 

Metropolitan  Board  of  Works  (Bridges^  ^c.)  Act,  1883,  and  Artizane,  8fc.  Acts. 

7.  Poirer  to  contrilmte  to  improvements  at  Hyde  Park  Comer. 

8.  Power  to  expend  moneys  for  sundry  purposes  during  year  1884. 

9.  Special  power  to  expend  money  for  purposes  of  main  drainage  and  main  sewers. 

10.  Power  to  lend  to  vestry ,  district  hoard,  corporations,  burial  hoards,  |*c. 

11.  Power  to  lend  to  hoarcl  of  guardians. 

12.  Extension  of  amount  of  loans  to  managers  of  Metropolitan  Asylum  District. 

13.  Power  to  lend  to  School  Board  for  London. 

14.  Power  to  raise  consolidated  stock. 

15.  Board  may  raise  money  hy  hills. 

16.  Foj^m  and  length  of  currency  and  interest  on  Metropolitan  hills. 

17.  Payment  and  applications  of  proceeds  of  Metropolitan  hills  and  charge  of  hills  on  consolidated 

rate. 

18.  Mode  of  issue  of  Metropolitan  hills. 

19.  Regulations  to  he  made  hy  the  Board  as  to  issue,  cancellation,  3fc.  of  Metropolitan  hills. 

20.  Poicer  to  create  consolidated  stock  partially  suspended  while  Metropolitan  hills  authorised  to  he 

raised. 

21.  Application  of  certain  provisions  of24f  8f  25  Vict.  c.  98.  to  Metropolitan  hills, 

22.  Arrangement  with  ha^ik  as  to  issue,  3^c.  of  Metropolitan  hills. 

23.  32  ^  33  Vict.  c.  102.  s.  38.  not  to  extend  to  money  raised  under  this  Act, 

24.  Bepaxpfnents  to  he  carried  to  Consolidated  Loans  Fund. 

25.  Limit  to  exercise  of  horr owing  powers, 

SCHEBITLES. 
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An  Act  further  to  amend  the  Acts  re- 
lating to  the  raising  of  Money  by  the 
Metropolitan  Board  of  Works;  and 
for  other  purposes. 

(20th  August  1883.) 

Whereas  bv  the  Metropolitan  Board  of 
Works  (Loans)  Act,  1875,  (in  this  Act  referred 
to  as  **  the  Act  of  1876,")  the  raising  of  money 
by  the  Metropolitan  Board  of  Works  (in  this 
Act  referred  to  as  '*  the  Board")  for  the  pur- 
poses therein  specified  was  regulated,  and  pro- 
vision was  made  requiring  that  the  borrowing 
powers  granted  to  the  Board  by  Parliament 
for  the  purposes  therein  named  should  for  the 
future  be  limited  both  in  time  and  amount : 

And  whereas  by  the  Metropolitan  Board  of 
Works  (Money)  Act,  1882,  (in  this  Act  referred 
to  as  **the  Act  of  1882,")  the  Board  were 
empowered  to  raise  certain  sums  of  money  for 
the  purposes  in  the  said  Act  mentioned,  and 
limits  of  time  and  amount  within  which  the 
powers  by  the  said  Act  granted  might  be  exer- 
cised where  fixed : 

And  whereas  the  powers  for  the  raising  of 
money  by  the  Act  of  1882  conferred  upon  the 
Board  have  been  partially  exercised,  but  it  is 
expedient  that  the  Board  should  have  power  to 
raise  certain  further  sums  of  money  specified 
in  the  First  Schedule  to  this  Act  annexed  for 
the  purposes,  upon  the  terms,  and  subject  to 
the  limitations  herein-after  mentioned,  and 
that  the  Act  of  1882  should  be  amended : 

And  whereas  it  is  expedient  that  the  Board 
should  be  empowered  to  raise  any  of  the  moneys 
which  they  are  by  this  Act  authorised  to  raise, 
and  which  it  may  be  convenient  to  raise  for  a 
temporary  period  by  the  issue  of  bills,  with 
the  consent  of  the  Treasury,  for  not  less  than 
three  and  not  more  than  twelve  months  to  be 
repaid  out  of  moneys  raised  by  the  creation  of 
consolidated  stock  under  this  Act : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Mi^esty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  Metropolitan 
Board  of  Works  (Money)  Act,  1883,  and  the 
Metropolitan  Board  of  Works  (Money)  Acts, 
1875  to  1882,  and  this  Act,  may  be  cited  to- 
gether as  the  Metropolitan  Board  of  Works 
(Money)  Acts,  1875  to  1883. 

2.  This  Act  shall  be  read  and  have  effect  as 
one  with  the  Metropolitan  Board  of  Works 
(Loans)  Acta,  1869  to  1871,  and  the  Metro- 
politan Board  of  Works  (Money)  Acts,  1875  to 
1882. 


3.  The  expression  '*  Parks. and  Open  Spaces 
Acts  "  in  this  Act  shall  mean  the  enactments 
specified  in  Part  I.  of  the  Second  Schedule  to 
this  Act  annexed. 

The  expression  **  Embankment  Acts  "  in  the 
Metropolitan  Board  of  Works  (Loans)  Act, 
1869,  and  in  this  Act,  shall  mean  the  series 
of  Acts  specified  in  Fart  II.  of  the  Second 
Schedule  to  this  Act  annexed,  and  the  Metro- 
politan Board  of  Works  (Loans)  Act,  1869, 
shall  be  construed  accordingly. 

The  expression  "  Main  Drainage  Acts  *'  in 
this  Act  shall  have  the  same  meaning  as  is 
assigned  to  the  same  term  in  the  Metropolitan 
Board  of  Works  (Loans)  Act,  1869. 

4.  Subsection  (f)  of  section  ten  of  the  Act 
of  1882  shall  be  read  and  construed  as  if  the 
aggregate  amount  which  the  Board  was  thereby 
authorised  to  expend  for  the  purposes  of  the 
Fire  Brigade  Act,  1865,  had  been  limited  to  a 
sum  not  exceeding  seventy  thousand  pounds 
instead  of  fifty  thousand  pounds. 

5.  Section  fourteen  of  the  Act  of  1882  shall 
be  read  and  construed  as  if  the  aggregate 
amount  which  the  Board  was  thereby  autho- 
rised to  lend  to  Boards  of  Guardians  had  been 
limited  to  a  sum  not  exceeding  two  hundred 
and  fifty  thousand  pounds  instead  of  two 
hundred  thousand  pounds. 

6.  The  Board  may  from  time  to  time,  up  to 
the  thirty-first  d£^  of  December  one  thousand 
eight  hundred  and  eighty-four,  expend  for  the 
purposes  herein-after  mentioned  such  moneys 
as  they  may  think  fit,  not  exceeding  tbe 
amounts  limited  in  relation  to  such  purposes 
res 


or  the  purposes  of  the  Metropolitan  Street 
Improvements  Act,  1883,  seven  hundred  and 
eigniy-two  thousand  seven  hundred  pounds ; 

For  the  purposes  of  the  Metropolitan  Board 
of  Works  (Bridges,  &c.)  Act,  1883,  one  hundred 
and  thirty-four  thousand  pounds ;  and 

For  the  purposes  of  schemes  made  by  the 
Board  under  the  authority  of  the  Artisans  and 
Labourers  Dwellings  Improvement  Acts,  1875 
to  1882,  with  respect  to  Tench  Street,  St. 
George-in-the-East;  Brook  Street,  Limehouse ; 
Winobnill  Bow,  New  Cut,  Lambeth;  and 
Trafalgar  Boad,  Greenwich;  if  the  same  be 
respectively  confirmed  by  Provisional  Order 
ana  Act  of  Parliament,  ninety-nine  thousand 

Eounds :  Provided  always,  that  the  money  to 
e  raised  and  the  consolidated  stock  to  be 
created  by  the  Board  for  the  purposes  men- 
tioned in  this  section  shall  be  raided  and 
created  by  them  from  time  to  time  in  such 
amounts  and  at  such  times  only  as  the  Board 
shall  actually  require  and  as  the  Treasmy 
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shall  approve  for  the  purpose  of  carrying  or 
the  proviBions  of  the  said  Acts  respectiyelj  i 
a  proper  and  efficient  manner. 

7.  The  Board  may  from  time  to  time  during 
the  year  ending  the  thirty-first  day  of  De- 
cember one  thousand  eight  hundred  and  eighty- 
four  expend  for  the  purpose  of  contributing 
towards  the  expenses  or  the  improvements 
for  facilitating  the  passage  of  traffic  at  Hyde 
Park  Comer,  and  of  all  works  and  other 
matters  necessary  or  incidental  thereto  now 
commenced  and  partly  completed  by  and 
under  the  authority  of  the  First  Commissioner 
of  Her  Majesty's  works  and  Public  Buildings, 
such  moneys  as  they  may  think  fit,  not  ex- 
ceeding the  sum  of  ten  thousand  pounds, 
provided  that  the  moneys  expended  by  the 
Board  for  the  said  purposes  under  the  autho- 
rity of  this  section  shall  not,  together  with 
the  moneys  previously  expended  by  the  Board 
for  the  said  purposes  under  the  authority  of 
section  eight  of  tne  Act  of  1882,  exceed  twenty 
thousand  pounds.  All  moneys  expended  l^ 
the  Board  for  the  purposes  aforesaid  shall  be 
deemed  to  be  expended  under  the  authority  of 
section  one  hundred  and  for^-four  of  the 
Metropolis  Management  Act,  1855,  and  the 
enactments  altering,  amending,  or  afiecting 
the  same :  Provided  always,  that  the  moneys 
to  be  expended  and  the  consolidated  stock  to 
be  created  by  the  Board  for  the  purposes 
mentioned  in  this  section  shall  be  raisea  and 
created  by  them  from  time  to  time  in  such 
amounts  and  at  such  times  only  as  the  Board 
shall  actually  require  and  as  the  Treasury  shall 
approve  for  the  said  purposes. 

8.  The  Board  may  from  time  to  time  during 
the  year  ending  the  thirty-first  day  of  De- 
cember one  thousand  eight  hundred  and  eighty- 
four  expend  for  the  purposes  herein-afber 
mentioned  such  moneys  as  they  may  think  fit, 
not  exceeding  the  amounts  limited  in  relation 
to  such  purposes  respectively : 

(a.)  For  the  purposes  mentioned  in  section 
one  hundred  and  forty-four  of  the  Me- 
tropolis Management  Act,  1855,  and 
section  seventy-two  of  the  Metropolis 
Management  Amendment  Act,  1862,  and 
for  the  purposes  of  the  MetropoUtan  Street 
Improvements  Act,  1872,  and  of  the  Em- 
bankment Acts,  including  the  purchase 
and  erection  of  lamp  standards  on  such 
parts  of  such  works  as  the  Board  may 
think  fit,  and  of  the  Sun  Street  improve- 
ment under  the  Metropolitan  Board  of 
Works  (Various  Powers)  Act,  1876,  one 
hundred  thousand  pounds ; 

db.)  For  the  purposes  of  the  Parks  and  Open 
Spaces  Acts,  nfteen  thousand  pounds ; 


(c.)  For  the  purposes  of  the  Metropolis  Toll 
Bridges  Act,  1877,  including  the  cost  of 
certain  special  works  for  the  maintenance 
and  repair  of  certain  of  the  bridges  ac- 
quired by  the  Board  under  the  said  Act, 
and  the  commutation  of  pensions,  thirty 
thousand  pounds ; 

{d.)  For  the  purposes  of  providing  station- 
houses,  fire-engines,  fire-escapes,  and  per- 
manent plant  fbr  the  purposes  of  the  Fire 
Brigade  Act,  1865,  thirty-five  thousand 

r)unds ; 
For  the  purposes  of  the  road  to  be  made 
and  fenced  by  the  Board  across  Worm- 
wood Scrubs,  and  for  enabling  the  Board 
to  contribute  to  the  expenses  of  the  Ful- 
ham  District  Board  of  Works  on  account 
of  the  roads  from  Shepherd's  Bush  Com- 
mon and  the  Harrow  Boad  respectively 
communicating  with  the  said  road  across 
Wormwood  Scrubs,  six  thousand  pounds  ; 
provided  that  the  moneys  expended  by 
the  Board  under  the  authority  of  this  sab- 
section  shall  not,  together  with  the  moneys 
previously  expended  by  the  Board  for 
the  said  purposes,  exceed  six  thousand 
pounds; 

(/.)  For  the  purposes  of  the  Metropolitan 
Street  Improvements  Act,  1877,  seven 
hundred  and  fifty  thoasand  pounds,  or 
such  further  sum  as  the  Treasury  may 
approve,  provided  that  the  moneys  ex- 
pended by  the  Board  under  the  authority 
of  this  sub-section  shall  not,  together  with 
all  moneys  previously  expended  by  the 
Board  for  the  said  purposes,  exceed  three 
million  seven  hundred  and  twelve  thousand 
five  hundred  and  seven  pounds ; 

(g,)  For  the  purposes  of  me  Thames  Biver 
(Prevention  of  Floods)  Act,  1879,  ten 
thousand  pounds,  or  such  further  sum  as 
the  Treasury  may  approve ; 

(h.)  For  the  purposes  of  the  Metropolitan 
Bridges  Act,  1881,  three  hundred  thou- 
sand pounds,  provided  that  the  moneys 
hereby  expended  by  the  Board  under  tae 
authority  of  this  sub-section  shall  not, 
together  with  all  moneys  previously  ex- 
pended by  the  BoRrd  for  the  said  purposes, 
exceed  seven  hundred  and  sixty  thousand 

r)unds ; 
For  the  purposes  of  schemes  made  by 
the  Board  under  the   authority   of  the 
Artizans   aud  Labourers  Dwellings  Im* 

frovement  Act,  1875,  and  confirmed  by 
^ovisional  Order  and  Act  of  Parliament, 
thirty  thousand  pounds,  or  such  further 
sum  as  the  Treastiry  may  approve  ; 
(X^)  For  the  purposes  of  sections  ninety-one 
and  ninety-two  of  the  Metropolitan  and 
District  Railways  (City  Lines  and  Exten- 
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fiions)    Act,     1879,    as   amended  by    the 
Metropolitan  and  District  Railways  (City 
Lines   and    Extensions)   Act,    1882,   with 
respect  to   the   construction  of    the  new 
street    and    works    in    the    said    section 
ninety-one  mentioned,   and  the  payment 
of  the  contribution  towards  the  ex]>ense 
of  constructiniT  the  same  after  the  com- 
pletion and  ojicning  of  the  same  for  the 
use  of  the  public  as  by  thcKaid  enactments 
provided,  five  hundred  thousand  pounds  ; 
provided    that    the   contrilmtion   of    five 
hundred  thousand  pounds  sanctioned  l>y 
the  Metropolitan  Board  of  Works  (Money) 
Act,  1882,  has  not  been  paid  before  the 
thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty-three  ; 
(?.)  For  the  purpose  of  acquiring  a  piece  of 
land  as  an  addition  to  Brook  Green,  in 
the  parish  of  Hammersmith,  an  open  space 
under  the  control  and  management  of  the 
Board,   two  thousand   pounds ;    provided 
that  the  moneys  expended  by  the  Board 
under  the  authority  of  this  sub-section  shall 
not,  together  with  all  moneys  previously 
expended  by  the  Board  for  the  said  pur- 
poses, exceed  two  thousand  pounds ; 
(m.)  For   the  purposes  of  the  Metropolitan 
Board  of  Works   (Various  Powers)  Act, 
1882,    fifty-one    thousand    five    hundred 
pounds : 
Provided  always,   that  the   moneys   to  be 
expended  and  the   consolidated   stock  to  be 
created  by  the  Board  for  the  purposes  men- 
tioned  in  this   section   respectively    shall  be 
raised  and  created  by  them  from  time  to  time 
in  such  amounts  and  at  such  times  only  as  the 
Board    shall     actually   reqnirc    and    as    the 
Treasury  shall  approve  for  the  said  purposes 
respectively. 

9.  The  Board  may  from  time  to  time  up  to 
the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty-four,  expend,  for 
the  purpose  of  adding  to,  extending,  enlarging, 
improving,  and  completing  the  works  autho- 
rised by  the  Main  Drainage  Acts,  and  for 
rendering  the  same  efficient  in  such  manner 
as  to  them  may  seem  proper,  and  for  extend- 
ing, enlarging,  and  improving  the  main 
sewers  transferred  to  and  vested  in  the  Board 
under  and  by  virtue  of  the  jjiietropolis  Manage- 
ment Act,  1855,  and  for  making  such  other 
sewers  and  works,  and  such  alterations  and 
diversions  of  such  existing  main  sewers,  as 
may  to  them  seem  proper  for  the  purpose  of 
relieving,  supplementing,  and  rendering  such 
main  sewers  efficient,  and  for  carrying  into 
efi*ect  the  several  provisions  in  relation  thereto 
mentioued  in  the  said  Acts,  such  moneys  as 
they  may  think  fit,  not  exceeding  one  hundred 


and  ninety  thousand  pounds,  in  addition  to 
any  moneys  which  they  are  anthorised  to 
expend  under  any  Acts  passed  previously  to 
the  passing  of  this  Act;  and  all  the  provisions 
of  the  Main  Drainage  Acts  and  the  Metropolis 
Management  Act,  1855,  and  the  Acts  altering 
or  amending  the  same,  for  the  time  being  in 
force  relating  to  the  execution  of  works  autho- 
rised by  the  said  Acts  respectively  eball  con- 
tinue in  force,  and  shall  extend  and  apply 
respectively  to  the  works  executed  by  means  of 
money  raised  for  the  purposes  of  tms  section ; 
and  all  stock  created  under  the  authority  of 
tbis  Act  for  such  puiposes  shall  be  deemed  to 
be  created  for  the  purposes  of  the  above- 
mentioned  Acts  respectively. 

10.  AVhere  a  vestry  or  district  board  con- 
stituted under  the  Metropolis  Management 
Act,  1855,  desire,  in  pursuance  of  authority 
vested  in  them  by  Act  of  Parliament,  to  borrow 
money  for  the  purpose  of  any  work,  or  for  the 
purpose  of  paying  off  any  loan  or  debt,  or  for 
any  other  purpose,  and  it  appears  to  the  Board 
and  to  the  Treasury  expedient  that  the  repay- 
ment of  the  money  to  be  borrowed  shall  be 
spread  over  a  series  of  years,  then  from  time 
to  time  daring  the  year  ending  the  thirty- 
first  day  of  December  one  thousand  eight 
hundred  and  eighty-four  the  Board  may  lend 
to  the  vestry  or  district  boai'd,  and  the  vestry 
or  district  board  may  borrow  from  the  Board, 
such  money  as  the  Board  think  fit,  and  as  the 
vestry  or  district  board  are  authorised  and 
desire  to  borrow,  not  exceeding  two  hundred 
thousand  pounds ;  and 

Where  any  corporation,  body  of  commis- 
sioners,   burial  board,  or  other  public  body 
(not  being  a  vestry  or  district  board  consti- 
tuted under  the  Metropolis  Management  Act, 
J855,  a  board  of  guardians,  the  Managers  of 
the   Metropolitan    Asylum    District,    or  the 
School  Board  for  London),  having  power  to 
levy  directly  or  indirectly  rates  in  respect  of 
lands   in  the  metropolis,   as  defined  in    the 
Metropolis  Management  Act,  1855,  or  to  make 
charges  on  rates  leviable  in  the  metropolis  as 
so  defined,  or  to  take  within  the  metropolis  as 
80  defined  dues  or  impositions  in  the  nature  of 
rates,  desire,  in  pursuance  of  authority  vested 
in  them  by  Act  of   Parliament,    to  borrow 
money  for  the  purpose  of  any  work,  or  for  the 
purpose  of  paying  off  any  loan  or  debt,  or  for 
any  other  purpose,  and  it  appears  to  the  Board 
and  to  the  Treasury  expedient  that  the  repay- 
ment of  the  money  to  be  borrowed  shaU  be 
spread  over  a  series  of  years,  then  from  time 
to  time  during  the  year  ending  the  thirty -first 
day  of  December  one  thousand  eight  hundred 
and  eighty-four  the  Board  may  lend  to  the  cor- 
poration, commissioners,  burial  board,  or  other 
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pnblio  body,  and  thej  mftv  borrow  from  the 
j3oard,  snch  monc^  as  the  IBoard  think  fit,  and 
as  the  corporation,  commissioners,  burial 
board,  or  other  pnblic  body  are  authorised  and 
desire  to  borrow,  not  exceeding  one  hundred 
thousand  pounds. 

Money  lent  by  the  Board  under  this  section 
shall,  notwithstanding  anything  in  any  other 
Act,  be  repaid  to  them,  with  interest,  within 
such  time  after  the  borrowing  as  the  Board  and 
the  borrowers  with  the  approval  of  the  Trea- 
sury agree,  not  exceeding  m  the  case  of  a  loan 
for  pur])oses  of  improvements  effected  by  the 
widening  of  sti*eets  or  bridges,  or  for  the  pur- 
pose of  purchase  of  land  in  fee  simple,  sixty 
years,  and  for  any  other  purpose  thirty  years. 

11.  Where  a  board  of  guardians  of  a  union 
or  parish  wholly  or  for  the  greater  part  in 
the  metropolis  as  defined  in  the  Metropolis 
Management  Act,  1855,  desire,  in  pursuance 
of  authority  vested  in  them,  to  borrow  money 
for  the  purpose  of  any  work,  or  for  the  pur- 
pose of  paying  off  any  loan  or  debt,  or  for  any 
other  purpose,  and  it  appears  to  the  Board  and 
the  Treasury  expedient  that  the  repayment  of 
the  money  to  be  borrowed  shall  be  spread  over 
a  series  of  years,  then  from  time  to  time  during 
the  year  ending  the  thirty- first  day  of  December 
one  thousand  eight  hundred  and  eighty-four 
the  Board  may  lend  to  the  board  of  guardians, 
and  the  board  of  guardians  may  borrow  from 
the  Board,  such  money  as  the  Board  think  fit, 
and  as  the  board  of  guardians  are  authorised 
and  desire  to  borrow,  not  exceeding  two  hun- 
dred thousand  pounds. 

Money  lent  by  the  Board  under  this  section 
shall,  notwithstanding  anything  in  any  other 
Act,  be  repaid  to  them,  with  interest,  within 
such  time  after  the  borrowing  as  the  Board 
and  the  borrowers  with  the  approval  of  the 
Treasury  agree,  not  exceeding  tmrty  years. 

12.  The  Board  may  from  time  to  time  during 
the  year  ending  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  eighty-four 
lend  to  the  Managers  of  the  Metropolitan 
Asylum  District,  in  addition  to  the  sums  here- 
tofore authorised  to  be  lent  by  the  Board  to 
the  said  Managers,  such  sums  as  the  said 
Managers  are  from  time  to  time  authorised  by 
the  Local  Government  Board  to  borrow  in 
pursuance  of  the  Metropolitan  Poor  Act,  1867, 
and  any  Acts  altering  or  amending  the  same 
for  the  time  being  in  force,  not  exceeding  in 
the  whole  fifty  thousand  pounds,  as  though 
the  said  sums  were  included  in  the  amount 
authorised  to  be  lent  for  such  purposes  by 
section  thirty-seven  of  the  Metropolitan  Board 
of  Works  (Loans)  Act,  1869,  and  the  Acts 
amending  the  same. 


13.  The  Board  may  from  time  to  time  during 
the  year  ending  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  eighty-four 
lend  to  the  School  Board  for  London,  in  accord- 
ance with  the  provisions  of  the  Elementary 
Education  Acts,  1870  and  1873,  and  any  Act  or 
Acts  altering  or  amending  the  same  for  the 
time  being  in  force,  such  sums  as  the  said 
School  Board  are  from  time  to  time  authorised 
to  borrow  by  the  Education  Department  in 
pursuance  of  the  said  Acts,  not  exceeding  in 
the  whole  the  sum  of  five  hundred  thousand 
pounds. 

The  moneys  so  lent  by  the  Board  shall  be 
repaid  to  them  by  the  said  School  Board,  with 
interest,  within  such  period  not  exceeding  fifty 
years  as  may  be  agreed  upon  between  the 
!Board  and  the  said  School  Board  with  the 
sanction  of  the  Education  Department,  subject 
to  the  approval  of  the  Treasury. 

14.  In  order  to  raise  money  for  the  several 
purposes  for  which  the  Board  are  by  this  Act 
authorised  to  expend  or  lend  money,  the  Board 
may  from  time  to  time  create  consolidated 
stock.    Provided  always,  that — 

Where  the  Board  under  the  authority  of  this 
Act  create  consolidated  stock  to  raise  money 
for  the  purpose  of  the  Fire  Brigade  Act,  1865, 
or  to  enable  them  to  make  a  loan  repayable 
within  thirty  years  from  the  date  of  such  loan, 
the  Board  snail  from  time  to  time  cany  to  the 
consolidated  loans  fund  such  sums  as  the 
Treasury  approve  as  being  in  their  opinion 
sufficient  to  redeem  within  the  period  of  thirty 
years  from  the  date  of  the  creation  of  such 
stock,  or  in  the  case  of  any  such  loan  within 
any  lesser  period  for  which  the  same  may  be 
made,  an  amount  of  consolidated  stock  equal 
to  that  so  created ;  and 

Where  the  Board  are  by  this  Act  authorised 
to  make  a  loan  repayable  within  thirty  years 
from  the  date  of  the  loan,  the  Board,  mstead 
of  raising  money  for  any  such  loan  by  the 
creation  of  consolidated  stock,  may  use  for 
any  such  loan  any  moneys  for  the  time  being 
forming  part  of  the  consolidated  loans  fund, 
and  not  required  for  the  payment  of  the  divi- 
dends on  consolidated  stock ;  and 

Where  the  Board  raise  consolidated  stock 
for  the  purpose  of  any  scheme  made  by  the 
Board  under  the  authority  of  the  Artizans  and 
Labourers  Dwellings  Improvement  Act,  1875, 
or  the  Artizans  and  Labourers  Dwellings 
Improvement  Acts,  1875  to  1882,  and  confirmed 
by  Provisional  Order  and  Act  of  Parliament, 
there  shall  be  repaid  (as  provided  by  the 
Artizans  and  Labourers  Dwellings  Improve- 
ment Act,  1875,)  to  the  consolidated  rate  out 
of  the  local  rate  as  defined  by  the  said  last- 
mentioned  Act,  all  moneys  required  for  pay- 
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ment  of  dividends  on  and  the  redemption  of 
all  consolidated  stock  created  for  such  purpose. 

15.  Notwithstanding  anything  in  this  Act 
or  in  any  other  Act  relating  to  the  Board  con- 
tained, the  Board,  with  the  consent  of  the 
Treasury,  may  from  time  to  time  as  they  think 
fit  raise  any  part  of  the  moneys  which  they  are 
by  this  Act  authorised  to  raise,  not  exceeding 
in  the  whole  the  sum  of  five  hundred  thousand 
pounds,  by  the  issue  of  bills  uader  this  Act. 

16.  A  bill  under  this  Act  (in  this  Act  re- 
ferred to  as  a  **  metropolitan  bill  ")  shall  be  a 
bill  in  form  prescribed  by  a  regulation  made  in 
pursuance  of  this  Act  for  the  ,payment  of  the 
principal  sum  named  therein,  in  the  manner 
and  at  the  date  therein  mentioned,  so  that  the 
date  be  not  less  than  three  nor  more  than 
twelve  months  from  the  date  of  the  bill. 

Interest  shall  be  payable  in  respect  of  a 
metropolitan  bill  at  such  rate  and  in  such 
manner  as  the  Board  with  the  consent  of  the 
Treasury  may  direct. 

17.  All  moneys  raised  by  the  issue  of  any 
metropolitan  bills  shall  be  paid  to  the  Board, 
and  shall  be  expended  by  them  for  the  pur- 
poses for  which  the  same  are  by  this  Act 
authorised  to  be  raised  respectively.  The 
principal  money  and  interest  expressed  in  any 
metropolitan  bill  to  be  payable  shall  be  charged 
on  the  consolidated  rate,  and  shall  be  payable 
out  of  the  said  rate,  or  as  regards  principal  out 
of  moneys  raised  by  the  creation  of  consoli- 
dated stock  under  this  Act  for  the  purpose  for 
which  such  principal  money  has  been  ex- 
pended, and  as  regards  interest  out  of  the 
consolidated  loans  fund. 

18.  With  respect  to  the  issue  of  metropolitan 
bills  the  following  provisions  shall  have 
effect : 

(1.)  Metropolitan  bills  shall  be  issued  under 
the  authority  of  a  warrant  sealed  by  the 
Board  and  countersigned  on  behalf  of  the 
Treasury : 

(2.)  Each  metropolitan  bill  shall  be  for  the 
amount  directed  by  the  Board : 

(3.)  Each  metropolitan  bill  shall  be  sealed 
by  the  Board,  the  sealing  being  attested  by 
the  clerk  in  his  own  name. 

19.  The  Board  may  fVom  time  to  time,  with 
the  consent  of  the  Treasury,  make,  and  when 
made  rescind,  alter,  and  add  to,  regulations 
for  carrying  into  effect  the  provisions  of  this 
Act  witn  respect  to  metropolitan  bills,  and  in 
particular — 

(1.)  For  regulating  (subject  to  the  provisions 
of  this  Act)  the  preparation,  form,  mode 


of  issue,  mode  of  pavment,  and  canoellation 
of  metropolitan  biUs : 
(2.)  For    regulating   the    issue    of    a    new 
metropolitan  bill  in  lieu  of  one  defaced, 
lost,  or  destroyed : 
(3.)  For  preventing,  by  the  use  of  counter- 
foils or  of  a  special  description  of  paper, 
or  otherwise,   fraud    in    relation  to  the 
metropolitan  bills : 
(4.)  For  the  proper  discharge  to  be  given 
upon  the  payment  of  a  metropolitan  bill. 
Every  regulation  purporting  to  be  made  in 
pursuance  of  this  section  shall  be  deemed  to  be 
within  the  powers  of  this  Act,  and  shall  have 
effect  as  if  it  were  enacted  in  this  Act. 

20.  For  the  purpose  of  paying  off  the 
principal  money  payable  in  respect  of  metro- 
politan bills  the  Board  may  raise  any  sum 
which  they  are  by  this  Act  empowered  to  raise 
by  the  creation  of  consolidated  stock  for  the 
purposes  for  which  such  principal  money  has 
oeen  expended  not  exceeding  tne  amount  of 
such  princiiMbl  money,  but  save  as  aforesaid 
the  powers  given  to  the  Board  by  this  Act  to 
raise  moneys  for  any  purposes  by  the  creation, 
of  consolidated  stock  shall  be  suspended  to  the 
amounts  and  for  the  periods  to  and  for  which 
moneys  are  for  the  time  being  authorised  by 
the  ^Treasury  to  be  raised  for  such  purposes 
respectively  by  the  issue  of  metropolitan  biUs. 

21.  Sections  eight,  nine,  ten,  and  eleven  of 
the  Act  of  the  twenty-fourth  and  twenty-fifth 
years  of  the  reign  of  Her  present  Majesty, 
chapter  ninety-eight,  intituled  "An  Act  to 
"  consolidate  and  amend  the  statute  law  of 
"  England  and  Ireland  relating  to  indictable 
**  offences  by  forgery  '*  (which  sections  relate 
to  the  forgery  of  and  other  frauds  relating  to 
Exchequer  bills),  shall  apply  to  the  metropolitan 
bills,  and  shall  have  efiect  as  if  "Exche(|uer 
bill "  in  those  sections  included  "  metropolitan 
bill." 

22.  The  Board  may  enter  into  such  arrange- 
ments with  any  bank  approved  by  the  Treasury 
for  carrying  into  effect  the  provisions  of  this 
Act  with  respect  to  the  issue  of  metropolitan 
bills,  and  to  the  payment  of  the  principal  sum 
named  therein,  and  to  all  matters  relating 
thereto,  and  for  the  proper  remuneration  of 
such  bank  with  reference  thereto,  as  they  may 
think  proper  and  as  may  be  approved  by  the 
Treasury. 

23.  The  limitation  on  the  borrowing  power 
of  the  Board  contained  in  section  thir^-elght 
of  the  Metropolitan  Board  of  Works  (Loans) 
Act,  1869,  shall  not  extend  to  moneys  raised 
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by  the  Board  for  purposes  mentioned  in  this 
Act. 

24.  AW  sums  received  by  the  Board  in 
respect  of  interest  on  or  principal  of  any  loan 
made  by  them  under  this  Act  shall  be  carried 
to  the  consolidated  loans  fund. 

25.  During  the  year  endinp;  the  thirty-first 
day  of  December  one  thousana  eight  hundred 
and  eighty-four  the  Board  shall  not  (except  for 
Riich  temporary  period,  not  exceeding  six 
months,  as  the  Treasury  may  from  time  to 


time  sanction)  raise  otherwise  than  in  con- 
formity with  and  to  the  extent  mentioned  in 
this  Act  any  money  under  any  powers  of  bor- 
rowing conferred  upon  the  Board  either  by 
this  Act  or  any  other  Act  whatsoever :  Pro- 
vided always,  that  the  limitations  contained  in 
this  section  shall  not  extend  to  limit  or  control 
the  raising  of  moneys  under  the  authority  of 
section  thirty-four  of  the  Metropolitan  Board 
of  Works  (Loans)  Act,  1869,  or  of  section  eight 
of  the  Metropolitan  Board  of  Works  (LoanR) 
Act,  1875,  for  the  purposes  in  the  said  sections 
respectively  mentioned. 


Schedules. 


FIRST  SCHEDULE. 


New  Money  Pothers  conpebeed  in  this  Act. 


5 


{ 


7 
8(a) 


(b) 

(c) 
(d) 

^i 

(?) 

(t) 
(*) 


9 
10 

11 
12 
13 


(I) 
(m) 


{ 


Supplemental  up  to  31st  Dec.  1883. 

Fire  Brigade  (amount  already  sanctioned,  £50,000)  - 
Loans  to  Guardians  (amount  already  sanctioned,  £200,000) 

TJp  to  81st  December  1884. 

Metropolitan  Street  Improvements  Act,  1883 

Metropolitan  Board  of  Works  Bridges  Act,  1883 

Artizans'  Dwellings      ------ 

1st  Jan.  to  31st  Dec.  1884. 

Hyde  Park  Comer  Improvements       -  -  -  -  - 

Minor  Improvements,  and  Contributions  to  Local  Improvements, 

including  Street    Improvements  sanctioned  by  Parliament  for 

which  no  provision  is  elsewhere  made  in  this  Bill .  -  - 

Parks,  commons,  and  open  spaces        -  -  -  -  - 

Bridges  including  Commutation  of  Pensions  (Act  of  1877)    - 

Fire  Brigade      -------- 

Bead  by  Wormwood  Scrubs     ---.-- 
Streets  under  Act  of  1877        ------ 

Thames  Biver  Prevention  of  Floods  -  -  -  -  - 

Bridges  (Act  1881) 

Artizans'  Dwellings      -  -  -  -  .'    .       '  . 

New  Street,  &c.,  under  the  Metropolitan  and  District  Bailways 
(City  Lines  and  Extensions)  Act,  1879,  and  the  Metropolitan  and 
District  Railways  (City  Lines  and  Extensions)  Act,  1882 
Brook  Green  (addition  to)        - 

Metropolitan  Board  of  Works  (Various  Powers)  Act,  1882 
Main  Drainage  .-..-• 
Loans  to  vestries  and  district  boards  ... 
Loans  to  other  public  bodies  .... 
Loans  to  guardians  ..... 
Loans  to  Managers  of  Metropolitan  Asylum  District 
Loans  to  School  Board  for  London      ... 


£       8.  d. 

20,000    0    0 
50,000    0    0 


782,700    0    0 

134,000    0    0 

99,000    0    0 


10,000    0    0 


100,000  0  0 

15,000  0  0 

30,000  0  0 

35,000  0  0 

6,000  0  0 

750,000  0  0 

10,000  0  0 

300,000  0  0 

30,000  0  0 


500,000  0  0 

2,000  0  0 

61,500  0  0 

190,000  0  0 

200,000  0  0 

100,000  0  0 

200,000  0  0 

50,000  0  0 

500,000  0  0 


4,166,200  0  0 
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Amouxts  included  above' which  arc  re-grants  of  bor- 
rowing power  previonsly  granted : 

Minor  Improvements     -  -  -  - 

Hyde  Park  Comer  Improvement 

Parks,  commons,  and  open  spaces 

Bridges,  including  Commutation  of  Pensions 
(Act  of  1877) 

Fire  Brigade       -  -  .  -  . 

Boad  by  Wormwood  Scrubs      -  -  - 

Streets  under  Act  of  1877 

Thames  Biver,  Prevention  of  Floods    - 

Bridges  (Act  of  1881)      -  .  -  - 

Artizans'  Dwellings        -  -  -  - 

New  Street,  &c,  under  the  Metropolitan  and 
District  Bailways  (City  Lines  and  Exten- 
sions) Acts,  1879  and  1882      - 

Brook  Green  (addition  to) 

Metropolitan  Board  of  Works  (Yarions  Powers) 
Act.  1882 

Main  Drainage   -  -  -  -  - 

Loans  to  vestries  and  district  boards    - 

Loans  to  other  public  bodies     .  •  . 

Loans  to  Guardians         .  .  .  - 

Loans  to  Managers  of  Metropolitan  Asylum 
District  -  -  -  .  - 

Loans  to  School  Board  for  London 

New  borrowing  powers — 
For  Board  Jl,056,076    0    01 
For  Loans        760,400    0    Oj 


8.    d. 


100,000  0  0 

10,000  0  0 

15,000  0  0 

30,000  0  0 

15,155  0  0 

6,000  0  0 

760,000  0  0 

10,000  0  0 

300,000  0  0 

30,000  0  0 


500,000  0  0 

2,000  0  0 

50,970  0  0 

190,000  0  0 

76,400  0  0 

19,000  0  0 

800  0  0 

43,400  0  0 

200,000  0  0 


£        8.    d. 

4,165,200    0    0 


2,348,725    0    0 


1,816,475    0    0 


SECOND  SCHEDULE. 


Fabks  Ain)  Open  Spaces  Acts. 

Pabt  I. 

The  Finsbury  Park  Act,  1857,  20  &  21  Vict.  c.  cl. 
Southwark  Park  Act,  1864,  27  Vict.  c.  iv. 
Gardens  in  Towns  Protection  Act,  1863,  26  Vict.  c.  13. 
Leicester  Square  Act,  1874,  37  Vict.  c.  x. 
Metropolitan  Open  Spaces  Act,  1877,  40  &  41  Vict.  c.  35. 
Metropolitan  Commons  Act,  1866,  29  &  30  Vict.  c.  122. 

„    Amendment  Act,  1869,  32  &  33  Vict.  c.  107. 
„    1878, 41  &  42  Vict  c.  71. 
Supplemental  Act,  1871  (Blackheath),  34  &  35  Vict.  c.  Ivii. 

1871  (Shepherd's  Bush),  84  &  35  Vict.  c.  hriii. 

1872  (Hackney  Commons),  35    A    86   Vict, 
c.  xliii. 

„  „  ,,  1873  (Tooting  Beck  Common),  36  &  37  Vict 

c.  Ixxxri. 


>} 


if 


a 


If 
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The  Metropolitan  Board  of  Works  (Yarious  Powers,  Act,  1875  (Tooting  Gravcney  Common), 

38  &  39  Yict.  c.  cbodx.  sec.  14. 
Hampstead  Heath  Act,  1871,  34  &  35  Yict.  c.  Ixxyii. 
Metropolitan  Commons  Supplemental  Act,  1877  (Clapham  Common  and  Bostall  Heath), 

40  &  41  Yict.  c.  cci. 
Plnmstead  Common  Act,  1878,  41  &  42  Yicb.  c.  cxlv. 
Wormwood  Scrubs  Act,  1879,  42  &  43  Yict.  c.  clx. 
Metropolitan  Commons  Supplemental  Act,  1881  (Brook  Green,  Eel  Brook  Common,  &c.), 

44  Vict.  c.  xviii. 
Metropolitan  Board  of  Works  (Hacknev  Commons)  Act,  1881,  44  &  45  Yict.  c.  cxlvii. 
Metropolitan  Open  Spaces  Act,  1881,  44  &  45  Yict.  c.  34. 
Yarious  Powers  Act,  1882  (Peckham  Rye  and  Tooting  Beck),  45  &  46  Yict.  c.  Ivi. 


Past  II. — Enihanhnent  Acts, 

The  Thames  Embankment  (North)  Act,  1862,  25  &  26  Yict.  c.  93.,  26  &  27  Yict.  c.  45. 

(South)  Act,  1863,  26  &  27  Yict.  c.  75. 

Amendment  Act,  18fr4,  27  &  28  Vict.  c.  cxxxv.,  27  &  28  Yict.  c.  61. 
(North  and  South)  Act,  1868,  31  &  32  Yict.  c.  cxi.,  31  &  32  Yict. 

c.  43. 
(Chelsea)  Act,  1868,  31  &  32  Yict.  c.  cxxxv.,  32  &  33  Yict.  c.  134. 
(North)  Act,  1870,  33  &  34  Yict.  c.  xcii. 
„     1872,  35  &  36  Yict.  c.  Ixvi. 
(Land)  Act,  1873,  36  &  37  Yict.  c.  40. 
(South)  Act,  1873,  36  Yict.  c.  vii. 
Charing  Cross  and  Victoria  Embankment  Approach  Act,  1873,  36  &  37  Yict.  c.  c. 
Metropolitan  Board  of  Works  (Various  Powers)  Act,  1876  (Chelsea  Embankment),  39  &  40 
Yict.  c.  Ixxix. 
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Chap.  28. 
Companies  Act,  1883. 


ABSTRACT  OF  THE  ENACTHENTB. 

1.  Short  tide. 

2.  Construction  of  Jet. 

3.  Cortvmencement  of  Act. 

4.  Wages  and  salary  to  he  preferential  claims. 

5.  Stbch  claims  to  rank  equauy. 

6.  Liquidator  to  discharge  same  upon  receipt  of  sufficient  assets. 


An  Act  to  amend  the  Companies  Acts, 
1862  and  1867.     (20th  August  1883.) 

Be  it  enacted  hj  the  Qaeen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  tiords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  antnority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as 
the  Companies  Act,  1883. 

2.  This  Act  shall,  so  far  as  is  consistent  with 


the  terms  thereof,  be  constmed  as  one  with  the 
Companies  Acts,  1862  and  1867. 

3.  This  Act  shall  come  into  force  on  the  first 
day  of  September  one  thousand  eight  hundred 
and  eighly-three. 

4.  In  the  distribution  of  the  assets  of  any 
company  being  wound  up  under  the  Companies 
Acts,  1862  and  1867,  there  shall  be  paid  in 
priority  to  other  debts, — 

(a.)  All  wages  or  salary  of  any  clerk  or 
servant  in  respect  of  service  rendered  to 
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the  company  daring  four  months  before 
the  commencement  of  the  winding  up  not 
exceeding  fifty  pounds  ;  and 
{h.)  All  wages  of  any  labourer  or  workman 
in  respect  of  services  rendered  to  the 
company  during  two  months  before  the 
commencement  of  the  winding  up. 

5.  The  foregoing  debts  shall  rank  equally 
among  themselves,  and  shall  be  paid  in  full, 
unless  the  assets  of  the  company  are  insufficient 


to  meet  them,  in  whioh  case  they  shall  abate 
in  equal  proportions  between  themselyes. 

6.  Subject  to  the  retention  of  such  sums  as 
may  be  necessary  for  the  cost  of  adminifltra- 
tion  or  otherwise,  the  liquidator  or  liquidators 
or  official  liquidator  shall  discharge  the  fore- 
going debts  forthwith,  so  far  as  the  assets  of 
the  company  are  and  will  be  sufficient  to  meet 
them,  as  and  when  such  assets  come  into  the 
hands  of  such  liquidator  or  liquidators  or 
official  liquidator. 


Chap.  29. 
Supreme  Court  of  Judicature  {FufulSf  ^c.)  Act^  1883. 


ABSTKACT  Of  THE  SNACHCENTS. 

1.  Pay  office  of  the  Supreme  Court. 

2.  Fundi  m  Uhcmcery  Division, 

3.  Funds  in  other  ditneions, 

4.  Power  to  make  rules, 

6.  Validity  ofpoAfments,  ^c.  pursuant  to  Rules  of  Court, 

6.  Remittances  by  post, 

7.  Afnendment  o/  35  ^  36  Vict,  c.  44.  s.  10. 

8.  Short  tUle. 


An  Act  to  consolidate  the  Accounting 
Departments  of  the  Supreme  Court  of 
Judicature,  and  for  other  purposes. 

(20th  August  1883.) 

Whuheas  it  is  expedient  that  there  should 
be  but  one  accounting  department  for  the 
Supreme  Court  of  Judicature  and  all  the 
courts  and  divisions  thereof,  and  it  is  further 
expedient  to  amend  certain  proyisions  of  the 
Chancery  Funds  Act,  1872,  and  to  provide  for 
facilitating  the  business  of  the  said  depart- 
ment: 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

1.  From  and  after  the  commencement  of 
this  Act  there  shall  be  one  accounting  depart- 
ment for  the  Supreme  Court  of  Judicature. 

2.  All  securities  and  money  at  the  time  of 
the  commencement  of  this  Act  vested  in  the 
Paymaster-General  in  pursuance  of  the  Chan- 
cery Funds  Act,  1872,  and  all  securities  and 
money  at  any  time  after  the  commencement 


of  this  Act  transferred  or  paid  into  or  de- 
posited in  court,  to  the  creoit  of  any  cause, 
matter,  or  account,  in  the  Chancery  Division 
of  the  High  Court  of  Justice,  shaJl  be  vested 
in  Her  Majesty's  Paymaster-Gieneral  for  and 
on  behalf  of  the  Supreme  Court  of  Judicature, 
and  shall  continue  to  be  and  be  subject  to  all 
the  provision?  of  the  Chancery  Funds  Act, 
1872,  and  to  the  rules  heretofore  made  and 
now  in  force  under  that  Act,  subject  to  such 
alterations  therein  and  to  such  other  and 
further  rules  as  shall  from  time  to  time  be 
made  as  thereby  provided. 

3.  (a.)  The  Lord  Chancellor,  with  the  con- 
currence of  the  Treasury,  may  at  anv  time 
after  the  passing  of  this  Act  direct  tnat  all 
moneys  in  court,  or  to  be  hereafter  paid  into 
court,  in  any  other  division  of  the  High  Court 
of  Justice,  and  all  securities  in  court  placed  or 
to  be  placed  to  the  credit  of  an^  cause,  matter, 
or  account,  in  any  such  division,  shaU  be 
transferred,  or  paid,  or  placed  (as  the  case 
may  be)  to  the  account  or  credit  of  the 
Paymaster-General  for  and  on  behalf  of  the 
Supreme  Court  of  Judicature. 

(h,)  All  moneys  and  securities  transferred, 
paid,  or  placed  to  the  said  account  or  credit  of 
the  Paymaster-General  under  this  section 
shall  be  held  by  the  Paymaster-General  for  the 
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time  being  in  tmst  to  attend  the  orders  of  the 
Court  in  regard  thereto,  and  sabject  to  mlea 
to  be  made  under  this  Act. 

(c.)  The  Consolidated  Fond  shall  be  liable 
to  make  good  to  the  suitors  of  the  Court  the 
moneys  and  securities  so  transferred,  paid,  or 
placea  to  the  account  or  credit  of  the  Pay- 
master-General. 

4.  (1.)  The  Lord  Chancellor,  with  the  con- 
currence of  the  Treasury,  may  from  time  to 
time  make  rules  for  giving  effect  to  the  pro- 
visions of  the  last  preceding  section,  and  for 
regulating  the  manner  in  which,  subject  to 
the  orders  of  the  court,  the  said  monevs  and 
securities  shall  be  dealt  with  by  the  Paymaster- 
General,  and  may  at  any  time  revoke  or  alter 
any  such  rules. 

(2.)  The  Treasury  shall  cause  to  be  kept  by 
the  Paymaster-General  such  books  ana  ac- 
counts, and  in  such  form  and  manner,  as  they 
may  from  time  to  time  direct,  for  the  purpose 
of  duly  recording  the  transactions  under  the 
last  preceding  section  ;  and  the  accounts  kept 
by  the  Paymaster-General  in  respect  of  such 
transactions  shall  be  audited  by  the  Comp- 
troller and  Auditor-General  in  the  manner 
and  subject  to  the  conditions  prescribed  in 
section  twenty  of  the  Chancery  Funds  Act, 
1872. 

5.  All  acts  done  by  the  Paymaster-General 
with  reference  to  money  and  securities  in 
Court  (whether  such  money  and  securities  be 
paid,  transferred,  or  delivered  into  Court 
under  this  Act  or  under  the  provisions  of  the 
Chancery  Funds  Act,  1872),  pursuant  to  and 
in  accordance  with  the  provisions  of  any 
general  rules  of  the  Supreme  Court  of  Judi- 
cature made  under  the  provisions  of  the  Su- 
preme Court  of  Judicature  Act,  1875,  and  Acts 
amending  the  same,  shall  be  as  valid  and 
effectual  as  if  they  had  been  done  in  pursuance 


of  an  order  of  the  High  Court  of  Justice  or  of 
the  Court  of  Appeal. 

6.  If  under  any  rules  made  by  the  Lord 
Chancellor  with  the  concurrence  of  the  Trea- 
sury, or  any  regulations  of  the  Treasury,  the 
Paymaster-General  be  authorised  to  make  pay- 
ments of  money  to  persons  entitled  thereto 
upon  their  request  by  transmitting  by  post  to 
such  persons  crossed  cheques  or  other  docu- 
ments intended  to  enable  such  persons  to 
obtain  payment  of  the  sums  expressed  therein, 
the  posting  of  a  letter  containing  such  cheque 
or  document,  and  addressed  to  any  such  person 
entitled  thereto  at  the  address  given  by  him 
in  his  request,  shall,  as  respects  the  liability  of 
the  Paymaster-General  and  of  the  Consolidated 
Fund  respectively,  be  equivalent  to  the  de- 
livery of  such  cneque  or  document  to  such 
person  himself. 

7.  Any  rules  made  by  the  Lord  Chancellor 
with  the  concurrence  of  the  Treasury  under 
the  provisions  of  the  Chancery  Funds  Act, 
1872,  or  this  Act,  may  determine  what  evi- 
dence of  an  order  of  the  High  Court  of  Justice 
or  Court  of  Appeal,  and  of  the  directions  con- 
tained in  sucn  order,  shall  be  necessaiy  or 
sufficient,  or  necessary  and  sufficient  to  autho- 
rise the  Governor  and  Company  of  the  Bank 
of  England  or  any  other  person  to  transfer  on 
sale  or  otherwise,  or  to  deliver  out,  any  secu- 
rities or  other  things  standing  in  the  books  of 
or  deposited  with  such  bank  or  person  to  the 
credit  or  account  of  the  said  Paymaster- General 
for  the  time  being  under  this  or  the  afore- 
said Act;  and  such  securities  or  things  shall 
be  transferred  or  delivered  out  accordingly,  on 
behalf  of  the  Paymaster-General,  by  some 
officer  of  such  bank  or  person,  anything  in 
section  ten  of  the  Chancery  Funds  Act,  1872, 
to  the  contrary  thereof  notwithstanding. 

8.  This  Act  may  be  cited  as  the  Supreme 
Court  of  Judicature  (Funds,  &c.)  Act,  1883. 


Chap.  30. 
Companies  {Colonial  Registers)  Act,  1883. 


ABSTRACT  OT  THS  ENACTMENTS. 

1.  Short  HUe  and  construction. 

2.  Definitions, 

3.  Power  for  companies  to  keep  colonial  registers. 
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An  Act  to  authorise  Companies  regis- 
tered under  the  Companies  Act,  1862, 
to  keep  Local  Registers  of  their  Mem- 
bers in  British  Colonies. 

(20th  August  1883.) 

Whereas  many  companies  registered  nnder 
the  Companies  Act,  1862,  carry  on  business  in 
British  colonies,  and  dealings  in  their  shares 
are  frequent  in  such  colonies,  but  delay,  incon- 
venience, and  expense  are  occasioned  by  reason 
of  the  absence  of  any  legal  provision  for  keep- 
ing local  registers  of  members,  and  it  is  expe- 
dient that  such  provisions  as  this  Act  contains 
be  made  in  that  behalf : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as 
the  Companies  (Colonial  Begisters)  Act,  1883 ; 
and  this  Act  shall,  so  far  as  is  consistent  with 
the  tenor  thereof,  be  construed  as  one  with  the 
Companies  Acts,  1862  to  1880,  and  the  said 
Acts  and  this  Act  may  be  referred  to  as  the 
Companies  Acts,  1862  to  1883. 

2.  In  this  Act  the  term  **  company  "  means 
a  company  registered  under  the  Companies 
Act,  1862,  and  having  a  capital  divided  into 
shares  ;  the  term  '*  snares  **  includes  stock ; 
the  term  "  colony  "  does  not  include  any  place 
within  the  United  Kingdom,  the  Isle  of  Man, 
or  the  Channel  Islands,  but  includes  such 
territories  as  may  for  the  time  being  be  vested 
in  Her  Majesty  by  virtue  of  an  Act  of  Parlia- 
ment for  the  government  of  India,  and  any 
plantation,  territory,  or  settlement  situate 
elsewhere  within  Her  Majesty's  dominions. 

3.  (1.)  Any  company  whose  objects  comprise 
the  transaction  of  business  in  a  colony  ma^,  if 
authorised  so  to  do  by  its  regulations,  as  origi« 
nally  framed  or  as  altered  by  special  resolution, 
cause  to  be  kept  in  any  colony  in  which  it 
transacts  business  a  branch  register  or  regis- 
ters of  members  resident  in  such  colony. 

(2.)  The  company  shall  give  to  the  registrar 
of  joint  stock  companies  notice  of  the  situation 
of  the  office  where  any  such  branch  register 
(in  this  Act  called  a  colonial  register)  is  kept, 
and  of  any  change  therein,  and  of  the  discon- 
tinuance of  any  such  office  in  the  event  of  the 
same  being  discontinued. 

(3.)  A  colonial  register  shall,  as  regards  the 
particulars  entered  therein,  be  deemed  to  be  a 
part  of  the  company's  register  of  members, 


and  shall  be  primfi.  facie  evidence  of  all  particu- 
lars entered  therein.  Any  such  register  shall 
be  kept  in  the  manner  provided  by  the  Com- 
panies Acts,  1862  to  1880,  with  this  qualification, 
that  the  advertisement  mentioned  in  section 
thirty-three  of  the  Companies  Act,  1862,  shall 
be  inserted  in  some  newspaper  circulating  in 
the  district  wherein  the  register  to  be  closed 
is  kept,  and  that  any  competent  court  in  the 
colony  where  such  register  is  kept  shall  be 
entitled  to  exercise  the  same  jurisdiction  of 
rectifying  the  same  as  is  by  section  thirty-five 
of  the  Companies  Act,  1862,  vested,  as  re- 
spects a  register,  in  England  and  Ireland  in 
Her  Majesty's  superior  courts  of  law  or  equity, 
and  that  all  offences  under  section  thirty-two 
of  the  Companies  Act,  1862,  may,  as  regards  a 
colonial  register,  be  prosecuted  summarily 
before  any  tribunal  in  the  colony  where  such 
register  is  kept  having  summary  criminal 
jurisdiction. 

(4.)  The  company  shall  transmit  to  its 
registered  office  a  copy  of  every  entry  in  its 
colonial  register  or  registers  as  soon  as  may  be 
after  such  entry  is  made,  and  the  company 
shall  cause  to  be  kept  at  its  registered  office, 
duly  entered  up  from  time  to  time,  a  duplicate 
or  duplicates  of  its  colonial  register  or  regis- 
ters. The  provisions  of  section  thirty-two  of 
the  Companies  Act,  1862,  shall  apply  to  every 
such  duplicate,  and  every  such  duplicate  shall, 
for  all  the  purposes  of  the  Companies  Acts, 
1862  to  1880,  be  deemed  to  be  part  of  the 
register  of  members  of  the  company. 

(6.)  Subject  to  the  provisions  of  this  Act 
with  respect  to  the  auplicate  register,  the 
shares  registered  in  a  colonial  register  shall 
be  distingaished  from  the  shares  registered 
in  the  principal  register,  and  no  transaction 
with  respect  to  any  shares  registered  in  a 
colonial  register  shall,  during  the  continuance 
of  the  registration  of  such  shares  in  such 
colonial  register,  be  registered  in  any  other 
register. 

(6.)  The  company  may  discontinue  to  keep 
any  colonial  register,  and  thereupon  all  entries 
in  that  register  shall  be  transferred  to  some 
other  colonial  register  kept  by  the  company  in 
the  same  colony,  or  to  the  register  of  members 
kept  at  the  re^tered  office  of  the  company. 

(7.)  In  relation  to  stamp  duties  the  following 
provisions  shall  have  effect : — 

(a.)  An  instrument  of  transfer  of  a  share 
registered  in  a  colonial  register  under  this 
Act  shall  be  deemed  to  be  a  transfer  of 
property  situated  out  of  the  United  Eling- 
dom,  and  unless  executed  in  any  part  of 
the  United  Kingdom  shall  be  exempt  from 
British  stamp  duty. 
(&.)  Upon  the  death  of  a  member  registered 
in  a  colonial  register  under  this  Act,  the 
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sliare  or  other  interest  of  the  deceased 
member  shall  for  the  purposes  of  this  Act 
so  far  as  relates  to  British  duties  be 
deemed  to  be  part  of  his  estate  and  effects 
situated  in  the  United  Kingdom  for  or 
in  respect  of  which  probate  or  letters  of 
administration,  is  or  are  to  be  granted,  or 
whereof  an  inventory  is  to  be  exhibited 
and  recorded  in  like  manner  as  if  he  were 


registered  in  the    register   of  members 
kept  at  the  registered  oflSce  of  the  Com- 
pany. 
(8.)  Subject  to  the  provisions  of  this  Act, 
any    company    may,    oy    its    regulations    as 
originally  framed,   or    as  altered  by  special 
resolution,   make  such  provisions  as  it  may 
think  fit  respecting  the  keeping  of  colonial 
registers. 


Chap.  31. 
Payment  of  Wages  in  Public-houses  Prohibition  Act,  1883. 

ABSIEA.CT  OP  THE  ENACTMENTS. 

1.  Short  title. 

2.  Definition  of  workman. 

3.  No  vxiges  to  he  paid  within  public-house. 

4.  Penalties. 

5.  Act  not  to  apply  to  Ireland. 


An  Act  to  prohibit  the  Payment  of 
Wages  to  Workmen  in  Public-houses 
and  certain  other  places. 

(20th  August  1883.) 

Whereas  by  the  Coal  Mines  Begulations  Act, 
1872,  and  the  Metalliferous  Mines  Regulation 
Act,  1872,  the  payment  in  public-houses,  beer- 
shops,  or  other  places  in  the  said  Acts  men- 
tioned of  wages  to  persons  employed  in  or 
about  any  mines  to  which  the  said  Acts  apply 
is  prohibited,  and  it  is  expedient  to  extend 
such  prohibition  to  the  payment  in  public- 
houses,  beer-shops,  and  other  places  in  Eng- 
land and  Scotland  of  wages  to  all  workmen  as 
defined  by  this  Act : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  Payment 
of  Wages  in  Public-houses  Prohibition  Act, 
1883. 

2.  In  this  Act  the  expression  ''workman" 
means  any  person  who  is  a  labourer,  servant 
in  husbandry,  jortrneyman,  artificer,  handi- 
crafbsman,  or  is  otherwise  engaged  in  manual 
labour,  whether  under  the  age  of  twenty- one 
years  or  above  that  age,  but  does  not  include  a 
domestic  or  menial  servant,  nor  any  person 
employed  in  or  about  any  mine  to  which  the 
Coal   Mines    Regulation   Act,  1872,    or   the 


Metalliferous   Mines    Regulation   Act,  1872, 
applies. 

3.  From  and  after  the  passing  of  this  Act 
no  wages  shall  be  paid  to  any  workman  at  or 
within  any  public-house,  beershop,  or  place 
for  the  sale  of  any  spirits,  wine,  cyder,  or 
other  spirituous  or  fermented  liqiior,  or  any 
office,  garden,  or  place  belonging  thereto  or 
occupied  therewith,  save  and  except  such 
wages  as  are  paid  by  the  resident  owner  or 
occupier  of  such  public-house,  beershop,  or 
place  to  any  workman  honk  fide  employed  by 
nim. 

Every  person  who  contravenes  or  fails  to 
comply  with  or  pennits  any  person  to  contra- 
vene or  fail  to  comply  with  this  Act  shall  be 
guilty  of  an  offence  against  this  Act. 

And  in  the  event  of  any  wages  being  paid 
by  any  person  in  contravention  of  the  provi- 
sions of  this  Act  for  or  on  behalf  of  any 
employer,  such  employer  shall  himRelf  be 
guilty  of  an  ofience  against  this  Act,  unless  he 
prove  that  he  had  taken  all  reasonable  means 
in  his  power  for  enforcing  the  provisions  of 
this  Act  and  to  prevent  such  contravention. 

4.  Everjr  person  who  is  guilty  of  an  ofience 
against  this  Act  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds  for  each  ofience ; 
and  all  ofiences  against  this  Act  may  be  pro- 
secuted and  all  penalties  under  this  Act  may 
be  recovered  by  any  person  summarily  in  Eng- 
land in  the  manner  provided  by  the  Summary 
Jurisdiction  Acts,  and  in  Scotland  in  the 
manner  provided  by  the  Summary  Jurisdiction 
(Scotland)  Acts,  1864  and  1881. 

5.  This  Act  shall  not  apply  to  Ireland. 
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Chap.  32. 
Greenwich  Hospital  Act,  1883. 


ABSTRACT  OF  THB  EVACTMEKT8. 

1.  Short  title  and  construction  of  Act. 

Potoersfor  grant  of  Pensions,  §fc,  out  of  Oreenwich  Bospiial  Fwnds. 

2.  Power  to  grami  pensions,  allowances,  and  graUtities. 

3.  Power  to  provide  for  education  and  maintenance  of  sons  of  seamen,  ^. 

4.  Regulations  by  AdmiraUy. 

5.  Pensions,  ^c,  to  he  voted  hy  Pa/rliament,  and  m>oney  to  he  repaid. 

6.  Removal  of  doubts  as  to  grants  under  Order  in  Council  of  1875. 

7.  Decision  of  Admiralty  respecting  grants  conclusive. 

Vesting  of  Property  Mortgaged  to  AdmdraUy. 

8.  Vesting  in  Adm/iraUy  of  property  morigajged. 


An  Act  to  make  further  provision 
respecting  tlie  application  of  the 
Revenues  of  Greenwich  Hospital,  and 
for  other  purposes. 

(20th  August  1883.) 

Bb  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  tiie  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Greenwich 
Hospital  Act,  1883,  and  this  Act  and  the 
Greenwich  Hospital  Acts,  1865  to  1872,  shall 
be  read  and  have  effect  together  as  one  Act, 
and  may  be  cited  together  as  the  Greenwich 
Hospital  Acts,  1865  to  1883. 

Powers  for  graa^  of  Pensions,  §rc.  out  of  Qreen' 
wich  Hospital  Funds. 

2.  The  Admiralty  may  out  of  the  ftinds  of 
Greenwich  Hospital  from  time  to  time  grant 
pensions  to  widows  and  allowances  to  children 
of— 

(a.)  Non-commissioned  officers  and  petty 
officers  and  men  of  the  Bo^al  Navy  and 
Marines  killed  or  drowned  m  the  service 
of  the  Crown,  or  on  lifeboat  service ;  and 
of 

(&.)  Men  of  the  Boyal  Naval  Volunteers 
kiUed  or  drowned  in  the  service  of  the 
Crown ;  and  of 

(e.)  Men  killed  or  drowned  in  the  service  of 
the  Crown  while  servine  in  the  Seamen 
Pensioners'  Beserve ;  and  of 


{d.)  Men  of  the  Boyal  Naval  Artillery 
Yolnnteer  Force  killed  or  drowned  in  the 
service  of  the  Crown. 

The  Admiralty  may  out  of  the  said  funds 
from  time  to  time  grant  gratuities  to  parents 
or  other  relatives  dependent  on  any  such  non- 
commissioned officer,  petty  officer,  or  man,  as 
aforesaid,  killed,  drowned,  or  deceased  as 
aforesaid,  so,  however,  that  the  total  expendi- 
ture in  such  gratuities  shall  not  exceed  in  any 
one  year  the  sum  of  five  hundred  pounds. 

The  Admiraltv  may,  if  they  see  fit,  by  regu- 
lations made  as  nerein-after  mentioned,  ext^id 
the  powers  and  provisions  of  this  section  to 
cases  where  such  non-commissioned  officers, 
petty  officers,  or  men  as  aforesaid,  die  from 
the  effects  of  any  injury  or  disease  caused  by 
extraordinary  exposure  or  exertion  in  the 
service  of  the  Crown. 

No  person  shall  be  eligible  to  receive  any 
benefit  under  this  section  on  account  of  the 
decease  of  any  such  non-conmiissioned  officer, 
petty  officer,  or  man  as  aforesaid,  which  took 
place  before  the  fourth  day  of  June  one  thou- 
sand eight  hundred  and  eighty. 

3.  The  Admiralty  may  out  of  the  fnnds  of 
Greenwich  Hospital  from  time  to  time  provide 
wholly  or  in  part  for  the  education  ana  main- 
tenance of  sons  of  deceased  or  incapacitated 
warrant  officers,  non-commissioned  officers, 
petty  officers,  and  men  of  the  Boyal  Navy  and 
Marmes,  and  also  for  the  education  and 
maintenance  of  sons  of  men  of  the  Boyal  Naval 
Volunteers  and  Boyal  Naval  .Artillery  Volun- 
teer Force  killed  or  drowned  in  the  service  of 
the  Crown. 


4.  Subject  to  the  provisions  of  this  Act, 


the 
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Admiralty  may  from  time  to  time  make  such 
regnlations  as  may  seem  fit  for  determining 
the  nature  and  amount  of  the  pensions,  allow- 
ances, gratuities,  and  payments  for  education 
and  maintenance  to  be  granted  or  made  under 
the  powers  of  this  Act,  according  to  the  circum- 
stances of  different  cases,  and  for  gov^eming 
the  selection  of  the  persons  to  receive  the 
benefit  of  this  Act.  Regulations  made  by  the 
Admiralty  under  this  Act  shall  not  have  effect 
unless  and  until  they  are  approTed  by  Her 
Majesty  in  Council. 

5.  All  pensions  allowances  gratuities  and 
payments  granted  or  made  under  the  authority 
of  this  Act,  shall  be  in  the  first  instance  defrayed 
out  of  money  provided  b^  Parliament  for  tnat 
purpose,  and  snail  be  repaid  to  the  Consolidated 
Fund  of  the  United  Kingdom  from  the  Green- 
wich Hospital  Income  Account  in  like  manner 
as  money  expended  out  of  money  provided  by 
Parliament  for  the  purposes  of  the  Qreenwich 
Hospital  Act,  1865,  is  repaid  thereto. 

6.  All  gratuities  or  allowances  purporting 
to  have  been  granted  or  made  before  the  passing 
of  this  Act  under  the  authority  of  an  Order  of 
her  Majesty  in  Council  dated  the  fourth  day  of 
February  one  thousand  eight  hundred  and 
seventy-five,  shall  be  deemed  to  have  been 
authorised  by  the  Greenwich  Hospital  Act, 
1865. 

7.  The  decision  of  the  Admiralty  respecting 
the  eligibility  of  any  person  to  I'eceive  any 


benefit  under  the  Acts,  Orders  in  Council,  and 
regnlations  which  govern  the  administration 
of  the  revenues  of  Greenwich  Hospital,  or 
respecting  any  other  question  arising  as  to  the 
appointment  or  grant  of  any  pension,  allowance, 
gratuity,  or  benefit  under  those  Acts,  Orders, 
and  regulations,  shall  be  binding  and  conclusivo 
to  and  for  all  intents  and  purposes. 

Vesting  of  Property  Mortgaged  to  AdmiraUy. 

8.  All  lands,  rates,  and  other  property  which 
have  been  or  been  expressed  to  be  conveyed, 
assigned,  or  assured  by  way  of  mortgage  to  the 
Admiralty  or  to  trustees  on  behalf  of  the  Ad- 
miralty, by  any  instrument  in  force  at  the 
time  of  the  passing  of  this  Act,  shall  by  virtue 
of  this  Act  continue  to  be  or  be  vested  in  the 
Admiralty  for  the  time  bein^  for  the  same 
estates,  but  subject  to  the  equities  of  redemp- 
tion subsisting  in  or  affecting  the  same  respec- 
tively ;  and  sTl  lands,  rates,  and  other  property 
conveyed,  assigned,  or  assured  after  the  passing 
of  this  Act  by  way  of  mortgage  to  secure  any 
moneys  advanced  by  the  Admiralty  shall  be 
conveyed,  assigned,  or  assured  to  and  vest  in 
the  Admiralty  for  the  time  being;  and  all 
lands,  rates,  and  other  property  vested  in  the 
Admiralty  under  this  section  shall  go  to  and 
be  held  by  the  Lord  High  Admiral  for  the  time 
being  or  the  Commissioners  for  the  time  being 
for  executing  the  office  of  Lord  High  AdmirsS 
in  succession,  in  trust  for  Her  Majesty,  her 
heirs  and  successors,  for  the  exclusive  benefit 
of  Greenwich  Hospital. 


Chap.  33. 
Irish  ReproducHve  Loan  Fund  Amendment  Acty  1883. 


ABSIBACI  OV  THE  ENACTMENTS. 

1.  Short  HOe. 

2.  Amendment  of  sec,  4  o/  37  ^  38  Viet.  c.  86. 

3.  Loans  to  tovon  commissioners  from  Irish  Beproductim  Loan  Fund 

4.  Steps  to  he  taken  to  procure  loan, 

5.  Conditions  of  loan. 

6.  Bate  for  repayment  of  loan. 

7.  Power  of  mortgaging  * 

8.  Interpretation. 

9.  This  Act  to  he  emstrued  with  37  ^  88  Viet.  e.  86. 
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An  Act  to  amend  the  Irish  Reproductive 
Loan  Fund  Act,  1874. 

(20th  August  1883.) 

Whebeas  under  the  provisions  of  an  Act  of 
Parliament  passed  in  the  session  of  the  thirty- 
seventh  and  thirty-eighth  years  of  the  reign 
of  Her  present  Majesty,  chapter  eighty-six, 
intitnled  the  Irish  Reproductive  Loan  Fund 
Act,  1874,  as  amended  by  an  Act  of  Parliament 
passed  in  the  forty-fifth  year  of  the  reign  of 
Her  present  Majesty,  intituled  **An  Act 
**  to  amend  the  Irish  Reproductive  Loan 
"  Fund  Act,  1874,"  the  property  in  the  fund 
known  as  the  Irish  Reproductive  Loan  Fund 
was  passed  to  and  vested  in  the  Commis- 
sioners of  Public  Works  in  Ireland  upon  trust 
that  the  said  Commissioners  should  dispose  of 
the  same  by  way  of  loan  for  the  promotion  of 
such  purposes  or  objects  of  public  utility  not 
otherwise  provided  for  in  whole  or  in  part 
by  local  rate  or  assessment,  including  the 
instruction  in  and  the  promotion  of  agri- 
cultural science  in  the  counties  of  Clare,  Cork, 
Galway,  Kerry,  Leitrim,  Limerick,  Mayo, 
Roscommon,  Sligo,  and  Tipperary  : 

And  whereas  it  was  by  the  said  Acts  further 
enacted  that  in  eight  of  the  said  counties 
referred  to  in  the  former  of  the  said  Acts  as 
** maritime  counties**  (being  the  counties 
above  enumerated  with  the  exception  of  the 
counties  of  Roscommon  and  Tipperary),  such 
purposes  should  be  deemed  to  include  purposes 
defined  in  the  said  Acts  as  **  fishery  purposes," 
for  which  fishery  purposes  the  Commissioners 
were  empowered  to  advance  by  way  of  loan 
such  amount  not  exceeding  in  the  whole  the 
amount  standing  to  the  credit  of  each  of  the 
eight  counties  in  any  year  as  the  Inspectors 
of  Irish  Fisheries  might  from  time  to  time 
recommend : 

And  whereas  doubts  have  arisen  with  regard 
to  the  scope  and  meaning  of  the  expression 
"  such  purposes  of  public  utility  not  other- 
**  wise  provided  for  in  whole  or  in  part  by 
"  local  rate  or  assessment,"  and  by  reason  of 
such  doubts  the  counties  of  Roscommon  and 
Tipperary,  not  being  maritime  counties,  have 
been  debarred  from  participating  in  the 
benefits  of  the  said  Irish  Reproductive  Loan 
Fund: 

And  whereas  it  is  desirable  that  the  counties 
of  Roscommon  and  Tipperary  should  be 
enabled  to  participate  in  the  benefit  of  such 
portions  of  the  saia  funds  as  may  stand  to  the 
credit  of  each  of  such  counties  respectively  in 
any  year : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  me  Lords  Spiritual  and  Temporal,  and  Com- 


mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as 
the  Irish  Reproductive  Loan  Fund  Amendment 
Act,  1883. 

2.  As  regards  the  counties  of  Roscommon 
and  Tipperary  the  words  contained  in  the 
fourth  section  of  the  Act  thirty-seventh  and 
thirty-eighth  Victoria,  chapter  eighty-six, 
**  not  otherwise  provided  for  in  whole  or  in 
**  part  by  local  rate  or  assessment,"  are  hereby 
repealed. 

3.  Subject  to  the  provisions  of  this  Act  it 
shall  be  lawful  for  the  Commissioners  of  Public 
Works  in  Ireland  to  advance  by  way  of  loan 
to  the  town  commissioners  of  every  town 
situated  wholly  or  partially  within  the  counties 
of  Roscommon  or  Tipperary  which  has  adopted 
the  provisions  of  the  Towns  Improvement 
(Ireland)  Act,  1854,  such  amount  of  the  Irish 
Reproductive  Loan  Fund,  not  exceeding  in  the 
whole  the  amount  standing  to  the  credit  of 
each  of  the  said  counties  respectively  in  any 
year,  as  the  Commissioners,  with  the  consent 
of  the  Treasury,  may  from  time  to  time  think 
prOper  for  such  objects  of  public  utility  as  may 
be  approved  by  the  Treasury. 

4.  Prior  to  the  advance  of  any  such  loan  as 
is  in  the  last  section  mentioned,  the  town 
commissioners  requiring  a  loan  shall  forward 
a  written  representation  to  the  Commissioners 
of  Public  Works  stating  the  object  of  public 
utility  for  which  the  loan  is  required,  accom- 
panied by  an  estimate  of  the  amount  to  be 
expended  upon  the  proposed  works  or  objects, 
and  by  sucn  maps,  plans,  and  explanations  as 
may  be  sufficient  to  satisfy  the  Commissioners 
of  the  public  utility  of  the  proposed  works  or 
objects,  and  that  the  amount  required  to  be 
advanced  is  reasonably  adequate  to  sarry  out 
the  proposed  works  or  objects ;  the  town  com- 
missioners shall  likewise  specify  the  period 
within  which  they  propose  that  the  said  loan 
should  be  repaid  and  the  fund  or  rate  upon 
which  it  is  intended  to  be  secured,  and  shall 
satisfy  the  Commissioners  of  the  adequacy  of 
such  security. 

5.  The  exercise  of  the  powers  of  l)orrowing 
conferred  by  this  Act  shall  be  subject  to  tlie 
following  regulations : — 

(1.)  Money  shall  not  be  borrowed  except  for 
permanent  objects  of  public  utility  (in- 
cluding under  the  expression  any  works  of 
which  the  cost  ought  in  the  opinion  of  the 
Commissioners  to  be  spread  over  a  term  of 
years) : 
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(2.)  The  money  may  be  borrowed  for  such 
time  not  exceeding  thirty-five  years  as  the 
Commissioners  determine  in  each  case, 
and  subject  as  aforesaid  the  town  commis- 
sioners shall  repay  the  moneys  so  borrowed 
in  such  manner  as  the  Commissioners, 
with  the  consent  of  the  Treasury,  may 
from  time  to  time  determine : 

(3.)  There  shall  be  charged  by  way  of  interest 
in  respect  of  loans  such  interest  (if  any) 
not  exceeding  two  pounds  ten  shillings  per 
centum  as  the  Commissioners  may  from 
time  to  time  determine : 

(4.)  No  money  shall  be  expended  under  this 
Act  on  any  institution  having  for  its  object 
the  reformation  of  criminals. 

6.  It  shall  be  lawful  for  the  town  commis- 
sioners of  any  town  to  which  a  loan  is  made  in 
pursuance  oi  the  provisions  of  this  Act  in  case 
no  fund  exists  or  no  sufficient  portion  of  the 
rates  of  such  town  is  available  for  the  repay- 
ment of  such  loan  to  levy  a  rate  for  the  purpose 
of  repaying  such  loan,  provided  that  tne  rate 
levied  under  this  section  does  not  exceed  one 
penny  in  the  pound  upon  the  entire  assessable 
value  of  the  area  over  which  the  jurisdiction 
to  levy  rates  of  such  town  commissioners 
extends,  and  such  town  commissioners  shall 
have  all  such  powers  to  enforce  the  payment  of 
any  rate  levied  in  pursuance  of  this  section  as 
are  now  possessed  by  them  to  enforce  payment 
of  the  ordinary  rates  payable  in  respect  of  such 
town. 

7.  The  town  commissioners  of  any  town  re- 
quiring a  loan  under  the  provisions  of  this  Act 
are  hereby  authorised  and  empowered  to  charge 
and  mortgage  to  the  Commissioners  any  portion 
of  the  rates  of  such  town  or  the  special  rate 
levied  in  pursuance  of  the  last  preceding  section 
for  securing  the  repayment  of  such  loan  with 
interest  at  the  time  or  times  specified  by  the 


Commissioners,  and  .in  the  event  of  the  non- 
payment of  such  loan  or  any  part  thereof  at  the 
time  or  times  so  specified  it  shall  be  lawful  for 
the  Commissioners  to  sequester  such  portion  of 
the  rates  or  such  special  rate  as  may  nave  been 
mortgaged  or  charged  to  them  for  the  purposes 
aforesaid,  and  to  collect  the  same  until  the 
loan  or  the  portion  thereof  unpaid  shall  have 
been  satisfied,  and  for  this  purpose  the  Com- 
missioners shall  have  and  are  nereby  empowered 
to  use  all  the  remedies  possessed  by  the  town 
commissioners  for  the  collection  and  enforce- 
ment of  such  rates  or  special  rate. 

8.  In  this  Act,  if  not  inconsistent  with  the 
context,  the  following  terms  have  the  meanings 
hereby  respectively  assigned  to  them  ;  that  is 
to  say, 

"  Commissioners  *'  means  the  Commissioners 
of  Public  Works  in  Ireland. 

*'  Town  commissioners  "  means  the  commis- 
sioners appointed  under  the  Towns  Im- 
provement (Ireland)  Act,  1854,  and  any 
Act  amending  the  same ;  and  in  the  case 
of  towns  in  which  the  governing  body  is  a 
town  council,  but  in  which  the  Towns 
Improvement  (Ireland)  Act,  1854,  is  in 
force,  the  term  "town  commissioners" 
includes  such  town  council. 

"Town"  means  any  town  as  defined  by 
section  one  of  the  Towns  Improvement 
(Ireland)  Act,  1854,  which  has  adopted 
that  Act. 

"Treasury"  means  the  Commissioners  of 
Her  Majesty's  Treasury. 

9.  This  Act  and  the  Act  thirty-seventh  and 
thirty-eighth  Victoria,  chapter  eighty-six,  shall 
be  read  and  construed  as  one  Act,  except  in  so 
far  as  the  provisions  of  the  said  Act  are  incon- 
sistent with  or  repealed  by  the  provisions  of 
the  present  Act. 


Chap.  34. 
Cheap  Trains  Act,  1883. 


ABSTRACT  OF  THE  ENACTMEMTS. 

1.  BhoH  me. 

2.  AholUion  ofpoMenger  dui^foT  cheap  iraina,  and  reduction  on  whan  traffic. 

3.  Provision  for  proper  thvrd-'Clase  accommodation  a/nd  workmen* 8  trains, 

4.  Provision  as  to  special  mileage  and  exceptional  charges. 

5.  Proviso  as  to  fractions  ofmUes. 

6.  Conveyance  of  the  Queen* s  forces  at  reduced  rates, 

7.  Amendment  of  6  ^6  Vict,  c.  79.  m.  4  and  7, 

8.  Definitions. 

9.  Oommencement  of  Act. 

10.  Bepeal. 

11.  Extent  of  Act. 

8CH£DU£B. 
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An  Act  to  amend  the  Law  relating  to 
Railway  Passengers  Duty,  and  to 
amend  and  consolidate  the  Law  re- 
lating to  the  Conveyance  of  the 
Queen's  Forces  bv  Railway. 

''(20th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Ijords  Spiritnal  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Cheap  Trains 
Act,  1883. 

2.  After  the  commencement  of  this  Act  the 
duties  now  payable  in  respect  of  passengers 
conveyed  for  hire  on  a  railway  shall,  subject 
to  the  provisions  of  this  Act,  be  varied  as 
follows : 

(1.)  Fares  not  exceeding  the  rate  of  one 
penny  a  mile  shall  be  exempt  from  duty  ; 
but  fares  for  return  or  periodical  tickets 
shall  be  exempt  from  duty  only  where  the 
ordinary  fare  for  the  single  journey  does 
not  exceed  that  rate : 

(2.)  Duty  shall  be  payable  at  the  rate  of  two 
per  cent,  on  fares  exceeding  the  rate  of 
one  penny  a  mile  for  conveyance  between 
railway  stations  within  one  urban  district 
certified  so  to  be  in  manner  provided  in 
this  section. 

(3.)  Where  the  Board  of  Trade  are  satisfied 
that  any  two  or  more  railway  stations  are 
within  an  area  which  has  a  continuous 
urban  as  distinguished  from  a  rural  or 
suburban  character,  and  contains  a  popu- 
lation of  not  less  than  one  hundred  thou- 
sand inhabitants,  the  Board  of  Trade  may 
certify  that  those  stations  are  within  one 
urban  district  for  the  purposes  of  this 
Act.  The  Board  of  Trade  may  from  time 
to  time  and  at  any  time  rescind  or  vary 
any  certificate  given  by  them  under  this 
section. 

3.  (1.)  If  at  any  time  the  Board  of  Trade 
have  reason  to  believe — 

(a.)  that  upon  any  railway  or  part  of  a 
railway,  or  upon  any  line  or  system  of 
railways,  whether  belonging  to  one  com- 
pany or  to  two  or  more  companies,  which 
forms  a  continuous  means  of  communi- 
cation, a  due  and  sufficient  proportion  of 
the  accommodation  provided  oy  such 
company  or  companies  is  not  provided  for 
passengers  at  fares  not  excee<£ng  the  rate 
of  one  penny  a  mile ;  or 


(6.)  that  upon  any  railww  carrying  pas- 
sengers proper  and  sufficient  workmen's 
trains  are  not  provided  for  workmen  going 
to  and  returning  from  their  work  at  such 
fares  and  at  such  times  between  six  o'clock 
in  the  evening  and  eight  o'clock  in  morn- 
ing as  appear  to  the  Board  of  Trade  to 
be  reasonable, 

then  and  in  either  case  the  Board  of  Trade 
may  make  such  inquiry  as  they  think  neces- 
sary, or  may,  if  required  by  the  company  or 
any  of  the  companies  concerned,  refer  the 
matter  for  the  !decision  of  the  Railway  Com- 
missioners, who  shall  have  the  same  power 
therein  as  if  it  had  been  referred  to  their 
decision  in  pursuance  of  the  Regulation  of 
Railways  Act,  18/3. 

(2.)  If  on  an  inquiry  under  this  Act  it  is 
proved  to  the  satisfaction  of  the  Board  of 
Trade  or  the  Railway  Commissioners,  as  the 
case  may  be,  that  such  proper  and  sufficient 
accommodation  or  workmen's  trains  as  afore> 
said  are  not  provided  by  any  railway  company, 
the  Board  of  Trade  or  the  Railway  Commis- 
sioners, as  the  case  may  be,  may  order  the 
company  to  provide  such  accommodation  or 
workmen's  trains  at  such  fares  as,  having 
regard  to  the  circumstances,  ma^  appear  to 
the  said  Board  or  the  Commissioners  to  be 
reasonable. 

(3.)  If  any  company  on  whom  an  order  is 
made  under  this  Act  to  provide  proper  and 
sufficient  accommodation  or  workmen  s  trains 
refuse,  or,  at  any  time  after  the  expiration  of 
one  month  from  the  making  thereof,  n^lect 
to  comply  with  the  order,  the  Board  of  n^:ade 
shall  issue  a  certificate  to  that  efi*ect  to  the 
Commissioners  of  Inland  Revenue,  and  after 
the  date  of  such  certificate  the  company  shall 
lose  the  benefit  of  this  Act  and  be  liable  to 

Say  in  respect  of  the  fares  received  after  such 
ate  the  same  amount  of  passenger  duty  as 
would  be  pavable  if  the  passenger  duty  had 
not  been  varied  -as  provided  by  this  Act,  and 
shall  continue  so  liable  in  respect  of  all  fares 
received  up  to  the  date  at  which  the  Board  of 
Trade  certify  that  the  company  has  complied 
with  the  said  order.  Where  two  or  more 
companies  are  concerned,  the  certificate  shall 
state  whether  both  or  all,  or  one  or  more,  and 
which  of  them  is  in  default. 

(4.)  A  company  on  whom  an  order  is  made 
by  the  Board  of  Trade  under  this  section  may 
within  six  months  after  the  making  of  the 
order  appeal  to  the  Railway  Commissioners, 
who  shall  have  the  same  power  in  the  matter 
as  if  it  had  been  originally  referred  to  their 
decision. 

(5.)  The  Board  of  Trade  or  the  Railway  Com- 
missioners, as  the  case  may  be,  may  rescind 
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or  yaiy  any  order  made  by  them  under  this 
section. 

4.  (1.)  Where  any  Act  of  Parliament  allows 
a  nnmber  of  miles  greater  than  the  actaal 
nnmber  of  miles  to  be  reckoned  for  the  pur- 
pose of  calculating  the  fares  on  any  part  of  a 
railway,  the  mileage  so  allowed  shall  oe  deemed 
for  the  purposes  of  this  Act  to  be  the  mileage 
of  that  part  of  the  railway. 

(2.)  Where  an^  Act  of  Parliament  allows 
special  or  exceptional  charges  upon  any  part 
of  a  railway,  that  part  shall  for  the  purpose  of 
calculating  fares  under  this  Act  be  deemed  to 
be  a  separate  railway. 

5.  For  the  purposes  of  this  Act  fares  shall 
not  be  deemed  to  exceed  the  rate  of  one  penny 
a  mile  which  do  not  exceed  one  penny  for  a 
single  journey  of  any  distance  less  than  a  mile, 
or,  where  the  distance  travelled,  being  more 
than  one  mile,  is  any  number  of  complete 
half-miles  and  a  fraction  not  less  than  a 
quarter  of  a  mile,  do  not  exceed  one  halfpenny 
for  every  half-mile  and  one  halfpenny  for  the 
fraction;  but  for  a  child  between  three  and 
twelve  years  of  age  the  fare  shall  not  exceed 
half  an  adult's  fare,  and  children  under  three 
years  of  age  shall  be  conveyed  free  of  charge : 
Provided  that  a  railway  company  shall  not  be 
bound  to  charge  less  than  one  penny  to  any 
person  over  three  years  of  age  for  any  single 
journey. 

Any  charge  or  fare  which  by  any  local  and 
personal  Act  relating  to  any  railway  is  declared 
to  be  a  charge  or  fare  consistent  with  the  pro- 
visions of  the  enactments  relating  to  passenger 
duty  which  are  repealed  by  this  Act  shall  be 
deemed  for  the  purposes  of  this  Act  to  be  a 
fare  not  exceeding  the  rate  of  one  penny  a 
mile. 

6.  (1.)  For  the  purpose  of  moving  by  railway 
on  any  occasion  of  the  public  service — 

(a)  any  of  the  officers  or  men  in  or  belong- 
ing  to  Her  Majesty's  navy,  or  royal  naval 
volunteers,  and  any  other  officers  or  men 
under  the  command  or  government  of  the 
Admiralty;  and 
(6)  anj  of  the  officers  or  soldiers  in  Her 
Majesty's   regular    reserve    or    auxiliary 
forces  (within  the  meaning  of  the  Army 
Act,  1^1,  or  any  Act  amending  the  same) 
for  the  time  being  subject  tomilitary  law ; 
and 
(c)  any  officers  or  men  of  any  police  force  ; 
(all  and  any  of  which  officers,  soldiers,  and 
men  are  in  this  Act  called  * '  the  forces  ") ; 
every  railway  company  shall,  on  the  produc- 
tion of  a  route  duly  signed  for  the  conveyance 
of  the  forces,   provide  conveyance  for  them 


and  their  personal  luggage,  and  also  for  any 
public  baggage,  stores,  arms,  ammunition, 
and  other  necessaries  and  things,  whether 
actually  accompanying  the  forces  or  not,  at  all 
usual  times  at  which  passengers  are  conveyed 
by  the  company,  on  such  terms  as  may  be 
agreed  on  between  the  railway  company  and 
the  Secretary  of  State,  Admiralty,  or  police 
authority,  and  subject  to  or  in  default  of  agree- 
ment on  the  following  terms  : 

(i.)  The  passenger  carriages  provided  shall 
be  of  such  classes  in  use  on  the  railway, 
and  in  such  proportions,  as  specified  in 
the  route,  all  carriages  being  protected 
from  the  weather  and  having  proper  ac- 
commodation : 
(ii.)  The  fares  shall  not  exceed  the  following 
proportions  of  the  fares  charged  to  private 
passengers    for    the   single   journey    by 
ordinary  train  in  the  respective  classes  of 
carriages  specified  in  the  route,  that  is  to 
say,  if  the  number  of  persons  conveyed 
is  less  than  one  hundred  and  fifty,  tliree 
fourths ;  and  if  the  number  is  one  hundred 
and  fifty  or  more,  then  for  the  first  one 
hundrea  and  fifty,  three  fourths,  as  for 
four  officers  and  one  hundred  and  forty- 
six  soldiers  or  other  persons ;  and  for  the 
numbers  in  excess  of  the  said  one  hundred 
and  fifty,  one  half : 
(iii.)  This  section  shall  apply  to  such  wives, 
widows,  and  children  of  members  of  the 
forces  as  are  entitled  to  be  conveyed  at 
the  public  expense,  in  like  manner  as  if 
they  were  part  of  the  forces,  but  children 
less  than  three  years  old  shall  be  conveyed 
free  of  charge,  and  the  fare  for  a  child 
more  than  three  and  less  than  twelve  years 
old  shall  be  half  the  fare  payable  under 
this  section  for  an  adult : 
(iv.)  One  hundredweight  of  personal  luggage 
shall  be  conveyed  by  the  railway  company 
free  of  charge  for  every  one   conveyed 
under  this  section  who  is  required  by  the 
route  to  be  conveyed  first-class,  and  half 
a  hundredweight  for  every  other  person 
conveyed ;  and  any  excess  of  weight  shall 
be  conveyed  at  not  more  than  two  thirds 
of  the  rate  charged  to  the  public  for  excess 


'^V- 


(v.)  The  said  public  baggage,  stores,  arms, 
ammunition,  necessaries,  and  things  shall 
be  carried  at  rates  not  exceeding  twopence 
per  ton  per  mile,  the  assistance  of  the 
forces  to  be  given  when  available  in  loading 
and  unloading  the  same : 

(vi.)  Provided  that  the  company  shall  not  be 
bound  under  this  section  to  carry  gun- 
powder or  other  explosive  or  combustible 
matters  except  on  terms  agreed  upon 
between  the  company  and  the  Admiralty 
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or  one  of  Her  Majesty's  Principal  Secre- 
taries of  State,  as  the  case  may  be. 

(2.)  For  the  purposes  of  this  section  a  route 
duly  signed  shall  be  deemed  to  be  a  route 
issued  and  signed  in  accordance  with  section 
one  hundred  and  three  of  the  Army  Act,  1881, 
or  an  order  signed  by  a  person  authorised  in 
this  behalf  by  one  of  Her  Majesty's  Principal 
Secretaries  or  State,  or  a  route  or  order  signed 
by  a  person  authorised  in  this  behalf  by  the 
Admiralty,  or,  as  regards  the  police,  a  route 
or  order  signed  by  a  person  authorised  in  this 
behalf  by  the  police  authority. 

(3.)  Fares  payable  under  this  section  shall 
be  exempt  from  passenger  duty. 

(4.)  Where  a  company  has  by  refusal  or 
neglect  to  comply  with  an  order  of  the  Board 
of  Trade  or  the  Railway  Commissioners  lost 
the  benefit  of  this  Act,  that  company  shall, 
until  its  compliance  is  certified  as  in  this  Act 
provided,  be  exempt  from  the  provisions  of 
this  section,  but  shall  be  bound  to  convey  all 
such  persons  and  things  as  mentioned  in  this 
section  on  the  same  terms  as  if  this  Act  had 
not  been  passed. 

7.  The  Act  of  the  fifth  and  sixth  years  of 
Her  Majesty's  reign,  chapter  seventy-nine, 
intituled  ''  An  Act  to  repeal  the  duties  payable 
"  on  stage  carriages  and  on  passengers  con- 
"  veyed  upon  railways  and  certain  other  stamp 
"  duties  in  Great  Britain,  and  to  grant  other 
''  duties  in  lieu  thereof,  and  also  to  amend  the 
"  laws  relating  to  the  stamp  duties,"  is  hereby 
amended  in  the  following  respects : — 

(a.)  In  lieu  of  the  affidavit  required  by 
section  four  of  the  said  Act  in  verification 
of  accounts  rendered  for  the  purposes  of 
railway  passenger  duty,  every  such  account 
shall  be  certified  to  be  a  full  and  true 
account  under  the  hand  of  the  person  by 
whom  the  affidavit  would  have  been  made 
if  this  Act  had  not  been  passed. 
(h.)  The  Commissioners  of  Inland  Revenue 
may,  at  their  discretion,  dispense  with  the 
security  by  bond  required  by  Bection  seven 
of  the  said  Act. 


8.  In  this  Act,  unless  a  contrary  intention 
appears  from  tho  context — 
The  term  "  fare  "  includes  all  sums  received 
or  charged  for  the  hire,  fare,  or  conveyance 
of  passengers  upon  or  along  any  railway: 
The  term  "  railway  company  "  includes  any 
person  being  the  owner  or  lessee  of  or 
working  any  railway  in  the  United  King- 
dom constructed  or  carried  on  nnder  the 
powers  of  any  Act  of  Parliament : 
The  term  "  the  Admiralty  "  means  the  Lord 
High  Admiral  of  the  United  Kingdom  for 
the  time  being,  or  the  Commissioners  for 
the  time  being  for  executing  the  office  of 
Lord  High  Admiral : 
The  term  **  police  force "  means  the  police 
force  of  the  metropolitan  police  district  or 
any  county,  borough,  or  place  maintaining 
a  separate  police  force : 
The  term    "  police   authority "  means  the 
Secretary  of  State,  quarter  sessions,  watch 
committee,  police  committee,  police  com- 
missioners, or  other  authority  having  the 
management  of  a  police  force. 
Anything  which  the  Board  of  Trade  is  by 
this  Act  empowered  or  required  to  do  may 
be  done  by  writing  under  the  hand  of  the 
President  or  Secretary  or  one  of  the  Assistant 
Secretaries  of  the  Board. 

9.  This  Act  shall  come  into  operation  on  the 
first  day  of  October  one  thousana  eight  hundred 
and  eighty- three,  which  day  is  in  this  Act 
referred  to  as  the  commencement  of  this  Act. 

10.  Without  prejudice  to  anything  done  or 
snfiered,  or  any  right  acquired  or  liability 
incurred  before  the  commencement  of  this 
Act,  the  Acts  specified  in  the  Schedule  to  this 
Act  are  hereby  repealed,  as  from  the  com- 
mencement of  this  Act,  to  the  extent  specified 
in  the  third  column  of  the  Schedule,  except  so 
far  as  such  Acts  apply  to  Ireland,  and  except 
as  respecting  the  conveyance  of  forces  by  com- 
panies who  lose  the  benefit  of  this  Act. 

11.  This  Act  shall  not  extend  to  Ireland. 
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SCHEDULE. 


Session  and  chapter. 


Extent  of  Bepeal. 


5  &  6  Yict.  c.  55. 
7  &  8  Yict.  o.  85. 


16  &  17  Vict.  c.  69.  - 


21  A  22  Vict.  c.  75.  - 


26  &  27  Vict.  c.  33.  - 


An  Act  for  the  better  regulation  of  railways 
and  for  the  conveyance  of  troops. 

An  Act  to  attach  certain  conditions  to  the  con- 
etmction  of  future  railways  authorised  or  to 
be  authorised  by  any  Act  of  the  present  or 
succeeding  sessions  of  Parliament;  and  for 
other  purposes  in  relation  to  railways. 

An  Act  to  make  better  provision  concerning 
the  entry  and  service  of  seamen,  and  other- 
wise to  amend  the  laws  concerning  Her 
Majesty's  Navy. 

An  Act  to  amend  the  law  relating  to  cheap 
trains,  and  to  restrain  the  exercise  of  certain 
powers  by  canal  companies  being  also  rail- 
wav  companies. 

An  Act  for  granting  to  Her  Majesty  certain 
duties  of  inland  revenue ;  and  to  amend  the 
laws  relating  to  the  inland  revenue. 


Section  twenty. 

Sections  six,  seven, 
eight,  nine,  ten,  and 
twelve. 


Section  eighteen. 


Sections  one  and  two. 


Section  fourteen. 


Chap.  35. 
Diseases  Prevention  {Metropolis)  Act^  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  Short  tiOe, 

2.  Managers  of  Metropolitan  Asylum  District  to  he  local  authority  for  certain  purposes  of  Diseases 

Prevention  Act. 

3.  Power  of  managers  to  eoniractfoT  reception  of  cholera  paiients, 

4.  Expenses  of  managers  cmd  other  local  authorities. 

5.  Pou3er  of  vestries  and  district  hoards  to  horrow  for  hospitals, 

6.  Managers  to  provide  places  for  emharhaMon^  ^c.  of  patients. 

7.  Admission  into  hospual  not  parochial  relief  so  as  to  disqualify. 

8.  Port  sanitary  authority  of  port  of  London. 

9.  Sewing  for  duties,  ijcc.  of  local  CMthorities. 

10.  Power  of  Local  Oovemment  Board  to  make  regulations. 

11 .  Provision  for  hamlet  of  Mottingham. 

12.  Interpretation. 

13.  DuraMon  of  AcL 


An  Act  to  make  better  provision  as  re- 
gards the  Metropolis  for  the  isolation 
and  treatment  of  persons  suffering 
from  Cholera  and  other  Infectious 
Diseases ;  and  for  other  purposes. 

(20th  August  1883.) 

Whebbas  it  is  expedient  that  farther  powers 
be  conferred  on  oetittin  local  authorities  in  the 


metropolis  for  the  provision  of  hospital  accom- 
modation, and  the  isolation  and  treatment  in 
suitable  hospitals  of  persons  suffering  from 
cholera  and  other  infectious  diseases ;  and  that 
better  provision  be  made  respecting  the  powers 
of  the  port  sanitary  authority  of  the  port  of 
London,  and  other  matters : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  NCajesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
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and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  Diseases 
Prevention  (Metropolis)  Act,  1883. 

2.  The  managers  of  the  Metropolitan  Asylum 
District  (in  this  Act  referred  to  as  "the 
managers  ")  shall  be  within  that  district  a  local 
authority  under  the  Diseases  Prevention  Act, 
1855,  for  Buch  purposes  of  the  said  Act,  and 
with  such  powers  and  duties  as  may  from  time 
to  time  be  specified  by  regulations  of  the  Local 
Government  Board. 

Subject  to  such  regulations  the  manaeers 
may  from  time  to  time  utilise  any  of  their 
buildings,  ambulances,  and  other  property, 
and  their  staff,  for  the  execution  of  any  powers 
or  duties  conferred  or  imposed  on  them  under 
the  said  Act  and  this  Act. 

3.  Any  authority  or  body  of  persons  having 
the  management  and  control  of  any  hospital, 
infirmary,  asylum,  or  workhouse  may  from 
time  to  time  let  the  same  or  any  part  thereof 
to  the  managers ;  or  may  enter  into  and  carry 
into  effect  contracts  with  the  managers  for  the 
reception,  treatment,  and  maintenance  therein 
of  persons  suffering  &om  cholera  within  the 
district  of  the  managers. 

Provided  that  the  power  conferred  by  this 
section  shall  not,  witnout  the  consent  of  the 
Local  Gk)vernment  Board,  be  exercised  with 
respect  to  any  asylum  under  the  Metropolitan 
Poor  Act,  1867,  or  any  workhouse. 

4.  All  expenses  incurred  by  the  managers 
in  the  execution  of  any  powers  and  duties  con- 
ferred or  imposed  on  them  under  the  Diseases 
Prevention  Act,  1855,  and  this  Act,  shall  be 
defrayed  in  the  same  manner  as  the  expenses 
mentioned  in  section  thirty-one  of  the  Metro- 
politan Poor  Act,  1867,  are  to  be  defrayed 
under  that  section;  and  shall  be  raised  and 
be  recoverable  in  the  same  manner  as  expenses 
under  the  last-mentioned  Act. 

The  amount  expended  by  any  local  authority 
in  the  metropolis  under  the  Diseases  Preven- 
tion Act,  1855,  other  than  the  managers,  in 
providing  any  building  for  the  reception  of 
patients  or  other  persons  under  Hn&t  Act, 
shall,  to  such  extent  as  may  be  determined  bv 
the  Local  Government  Board,  together  with 
two  thirds  of  the  salaries  or  remuneration  of 
any  officers  or  servants  employed  in  any  such 
building  under  that  Act,  be  repaid  to  them 
from  the  Metropolitan  Common  Poor  Fund 
by  the  receiver  of  that  fund,  out  of  any  moneys 
for  the  time  being  in  his  hands,  upon  the  pre- 
cept of  the  said  Board,  to  bo  issued  by  them 


after  the  production  of  such  evidence  in  sap- 
port  of  the  expenditure  as  they  may  deem 
satisfactory,  and  the  Board  may  require  con- 
tributions for  the  purpose  of  raising  the  sums 
BO  repayable. 

5.  The  provision  of  hospital  accommodation 
under  the  Sanitary  Act,  1866,  shall  be  deemed 
to  be  a  purpose  for  which  vestries  and  district 
boards  in  the  metropolis  are  authorised  to 
borrow  under  the  Metropolis  Management 
Act,  1855,  and  sections  one  hundred  and 
eighty-three  to  one  hundred  and  ninety-one 
(both  included)  of  that  Act  shall  apply  and 
have  effect  accordingly. 

6.  Whereas  it  is  necessary  in  order  to  facili- 
tate the  conveyance  by  water  to  hospital  ships 
and  hospitals  on  or  near  the  Thames  of  persons 
suffering  from  infectious  disease,  that  the 
managers  should  provide  wharves  or  landing 
places  for  that  purpose :  Be  it  therefore  enacted 
that  it  shall  be  the  duty  of  the  managers  and 
they  are  hereby  rec^uired  to  provide  on  the 
banks  of  the  said  nver  wharves  or  landing 
places,  not  exceeding  three  in  number,  within 
the  metropolis,  and  one  wharf  or  landing  place 
beyond  the  metropolis,  with  convenient  ap- 
proaches thereto  respectively,  for  the  embark- 
ation and  landing  of  persons  removed  to  or 
from  any  hospital  ship  or  hospital  belonging 
to  the  managers,  and  for  any  other  purpose 
in  relation  thereto.  The  provision  of  such 
wharves  or  landing  places  and  approaches 
shall  be  deemed  to  be  a  purpose  of  the  Metro- 

Eolitan  Poor  Act,  1867,  and  so  much  of  the 
lands  Clauses  Acts  as  relates  to  the  purchase 
of  lands  otherwise  than  by  agreement  may  be 
put  in  force  for  such  purpose  in  the  manner 
provided  by  section  fifby-three  of  that  Act, 
but  not  without  such  advertisements  and 
notices  as  are  mentioned  in  section  fifty-four 
of  the  same  Act ;  and  when  such  wharves  or 
landing  places  and  approaches  have  been  pro- 
vided on  sites  approvea  by  order  of  the  I^cal 
Government  Board,  the  same  shall  be  deemed 
to  be  expressly  authorised  by  this  Act. 

7.  The  admission  of  a  person  suffering  from 
infectious  disease  into  any  hospital  or  hospital 
ship  provided  by  the  managers,  or  the  nmn- 
tenance  of  any  such  person  therein,  shall  not 
be  considered  to  be  parochial  relief,  alms,  or 
charitable  allowance  to  any  person,  or  to  the 

Earent  of  any  person,  and  no  such  person  or 
is  parent  shall  by  reason  thereof  be  deprived 
of  an^  right  or  privilege,  or  be  subject  to  any 
disability  or  disqualification.  . 

8.  The  Local  Government  Board  shall  be 
deemed  to  have  been  empowered  to  assign  to 
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the  port  sanitary  janthoritj  of  the  port  of 
Lonaon  for  the  whole  of  the  said  port  the 
powers  rights  daties  capacities  liabihties  and 
obligations  which  they  have  assigned  to  them ; 
and  the  said  Board  may,  from  time  to  time, 
assign  to  the  said  port  sanitary  anthoritj  for 
the  whole  of  the  said  port  any  powers  rights 
daties  capacities  liabilities  and  obligations  of 
an  urban  sanitary  authority  under  the  Public 
Health  Act,  1875,  with  such  modifications  and 
additions  (if  any)  as  may  appear  to  the  Board 
to  be  required. 

The  said  port  sanitary  authority  may  acquire 
and  hold  land  for  the  purposes  of  their  con- 
stitution without  any  license  in  mortmain. 

9.  Nothing  in  this  Act  shall  be  deemed  or 
construed  to  exempt  any  local  authority  in  the 
metropolis  from  the  performance  of  any  duties 
or  liabilities  assigned  to  them  by  regulations 
of  the  Local  Goyemment  Board  under  the 
Diseases  Preyention  Act,  1855. 

10.  The  power  of  the  Local  Government 
Board  to  issue  directions  and  regulations  under 
the  Diseases  Prevention  Act,  1855,  shall  extend 
to  issuing  directions  and  regulations  with 
respect  to  the  powers  and  duties  of  the 
managers  as  a  local  authority  under  the 
Diseases  Preyention  Act,  1855,  and  with  re- 


spect to  the  adjustment  of  their  functions 
relatively  to  those  of  other  local  authorities 
under  the  said  Act  and  this  Act. 

11.  The  Diseases  Preyention  Act,  1855,  shall 
be  deemed  to  apply  to  the  hamlet  of  Motting- 
ham,  in  the  county  of  Xent,  and  the  rural 
sanitary  authority  of  the  Lewisham  Union 
shall  (subject  to  the  provisions  of  this  Act)  be 
the  local  authority  for  the  execution  of  the 
said  Act  in  the  said  parish,  and  their  expenses 
shall  be  defrayed  in  like  manner  as  their 
general  expenses  in  the  execution  of  the  Public 
Health  Act,  1875. 

12.  In  and  for  the  purposes  of  this  Act, 
words  and  expressions  have  the  same  meanings, 
unless  inconsistent  with  the  context,  as  they 
have  in  the  Metropolitan  Poor  Act,  1867. 

**  Cholera"  includes  choleraic  diarrhoea. 
"Diseases  Prevention  Act,  1855,"  includes 
any  Act  or  Acts  amending  the  same. 

13.  This  Act  shall  not  continue  in  force  after 
the  first  day  of  September  one  thousand  eight 
hundred  and  eighty-four,  except  so  far  as  regards 
any  property  acquired,  act  done,  or  liability 
incurred  under  it  prior  to  that  date,  and  except 
as  regards  the  Port  Sanitary  Authority  of 
London. 


Chap.  36. 
Ciii/  of  London  Parochial  Charities  Act,  1883. 


I.  Short  tiOe. 


ABSTRACT  OF  THE  ENACTMENTS. 


I. — Appointment  and  Powers  of  Commiastoners. 


2.  Appointment  of  Commisaioners. 

3.  Appointment  of  additional  Charity  Gommissioners. 

4.  Duration  of  powers  of  CovMnienonera. 


U.^Inguiry  and  Statement. 

5.  Gommieiioners  to  inqwire  into  the  charity  property,  and  elasnfy  same  in  two  echedules,  one  of 

eedenasHcal  and  the  other  of  general  charity  property. 

6.  Where  property  is  mixed,  Gomnviseioners  to  apportion  ecclesiastical  and  general. 
'^.  Asto  vested  interests  and  equitable  daims. 

8.  dmnviuianers  to  publish  result  of  inquiry. 

9.  CemmitsioneTS  to  send  copy  of  statement  to  governing  bodies,  fyc. 

10.  Fenon  etoLvmmg  vested  interest  not  recognised  hy  Gomnnissioners  or  denying  existence  of  charitable 
irutt  may  apply  to  High  Gawrt  of  Justice, 
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and  Commons,  in  this  present  Parb'ament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  Diseases 
Prevention  (Metropolis)  Act,  1883. 

2.  The  managers  of  the  Metropolitan  Asylnm 
District  (in  this  Act  referred  to  as  "the 
managers  ")  shall  be  within  that  district  a  local 
authority  under  the  Diseases  Prevention  Act, 
1855,  for  such  purposes  of  the  said  Act,  and 
with  such  powers  and  duties  as  may  from  time 
to  time  be  specified  by  regulations  of  the  Local 
Government  Board. 

Subject  to  such  regulations  the  managers 
may  from  time  to  time  utilise  any  of  their 
buildings,  ambulances,  and  other  property, 
and  their  staff,  for  the  execution  of  any  powers 
or  duties  conferred  or  imposed  on  them  under 
the  said  Act  and  this  Act. 

3.  Any  authority  or  body  of  persons  having 
the  management  and  control  of  any  hospital, 
infirmary,  asylum,  or  workhouse  may  from 
time  to  time  let  the  same  or  any  part  thereof 
to  the  managers  ;  or  may  enter  into  and  carry 
into  effect  contracts  with  the  managers  for  the 
reception,  treatment,  and  maintenance  therein 
of  persons  suffering  from  cholera  within  the 
district  of  the  managers. 

Provided  that  the  power  conferred  by  this 
section  shall  not,  witnout  the  consent  of  the 
Local  Grovernment  Board,  be  exercised  with 
respect  to  any  asylum  under  the  Metropolitan 
Poor  Act,  1867,  or  any  workhouse. 

4.  All  expenses  incurred  by  the  managers 
in  the  execution  of  any  powers  and  duties  con- 
ferred or  imposed  on  them  under  the  Diseases 
Prevention  Act,  1855,  and  this  Act,  shall  be 
defrayed  in  the  same  manner  as  the  expenses 
mentioned  in  section  thirty-one  of  the  Metro- 
politan Poor  Act,  1867,  are  to  be  defrayed 
under  that  section;  and  shall  be  raised  and 
be  recoverable  in  the  same  manner  as  expenses 
under  the  last-mentioned  Act. 

The  amount  expended  by  any  local  authority 
in  the  metropolis  under  the  Diseases  Preven- 
tion Act,  1855,  other  than  the  managers,  in 
providing  any  building  for  the  reception  of 
patients  or  other  persons  under  that  Act, 
shall,  to  such  extent  as  may  be  determined  by 
the  Local  Government  Board,  together  with 
two  thirds  of  the  salaries  or  remuneration  of 
any  officers  or  servants  employed  in  any  such 
building  under  that  Act,  be  repaid  to  them 
from  the  Metropolitan  Common  Poor  Fund 
by  the  receiver  of  that  fund,  out  of  any  moneys 
for  the  time  being  in  his  hands,  upon  the  pre- 
cept of  the  said  Board,  to  bo  issued  by  them 


after  the  production  of  such  evidence  in  sap- 
port  of  the  expenditure  as  they  may  deem 
satisfactory,  and  the  Board  may  require  con- 
tributions for  the  purpose  of  raising  the  sums 
so  repayable. 

5.  The  provision  of  hospital  accommodation 
under  the  Sanitary  Act,  1866,  shall  be  deemed 
to  be  a  purpose  for  which  vestries  and  district 
boards  in  the  metropolis  are  authorised  to 
borrow  under  the  Metropolis  Management 
Act,  1855,  and  sections  one  hundred  and 
eighty-three  to  one  hundred  and  ninety-one 
(both  included)  of  that  Act  shall  i^ply  and 
have  effect  accordingly. 

6.  Whereas  it  is  necessary  in  order  to  facili- 
tate the  conveyance  by  water  to  hospital  ships 
and  hospitals  on  or  near  the  Thames  of  persons 
suffering  from  infectious  disease,  tnat  the 
managers  should  provide  wharves  or  landing 
places  for  that  purpose :  Be  it  therefore  enacted 
that  it  shall  be  tne  duty  of  the  managers  and 
they  are  hereby  roG^uired  to  provide  on  the 
banks  of  the  said  nver  wharves  or  landing 
places,  not  exceeding  three  in  number,  within 
the  metropolis,  and  one  wharf  or  landing  place 
beyond  the  metropolis,  with  convenient  ap- 
proaches thereto  respectively,  for  the  embark- 
ation and  landing  of  persons  removed  to  or 
from  any  hospital  ship  or  hospital  belonging 
to  the  managers,  and  for  any  other  pnrpose 
in  relation  thereto.  The  provision  of  such 
wharves  or  landing  places  and  approaches 
shall  be  deemed  to  be  a  purpose  of  the  Metro- 

E)litan  Poor  Act,  1867,  and  so  much  of  the 
ands  Clauses  Acts  as  relates  to  the  purchase 
of  lands  otherwise  than  by  agreement  may  be 
put  in  force  for  such  purpose  in  the  manner 
provided  by  section  fifty-three  of  that  Act, 
but  not  without  such  advertisements  and 
notices  as  are  mentioned  in  section  fifty^-foor 
of  the  same  Act ;  and  when  such  wharves  or 
landing  places  and  approaches  have  been  pro- 
vided on  sites  approvea  by  order  of  the  Local 
Government  Board,  the  same  shall  be  deemed 
to  be  expressly  authorised  by  this  Act. 

7.  The  admission  of  a  person  suffering  from 
infectious  disease  into  any  hospital  or  hospital 
ship  provided  by  the  managers,  or  the  main- 
tenance of  any  such  person  therein,  shall  not 
be  considered  to  be  parochial  relief,  alms,  or 
charitable  allowance  to  any  person,  or  to  the 

garent  of  any  person,  and  no  such  person  or 
is  parent  shall  by  reason  thereof  be  deprived 
of  an^  right  or  privilege,  or  be  subject  to  any 
disability  or  disqualification.  . 

8.  The  Local  Government  Board  shall  be 
deemed  to  have  been  empowered  to  assign  to 
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the  port  sanitary  Authority  of  the  x>of^  ^^ 
London  for  the  whole  of  the  said  port  the 
powers  rights  duties  capacities  liabihties  and 
obligations  which  they  have  assigned  to  them ; 
and  the  said  Board  may,  from  time  to  time, 
assign  to  the  said  port  sanitary  anthoritj  for 
the  whole  of  the  said  port  any  powers  rights 
duties  capacities  liabilities  and  obligations  of 
an  urban  sanitary  authority  under  the  Public 
Health  Act,  1875,  with  sucn  modifications  and 
additions  (if  any)  as  may  appear  to  the  Board 
to  be  required. 

The  said  port  sanitary  authority  may  acquire 
and  hold  land  for  the  purposes  of  their  con- 
stitution without  any  license  in  mortmain. 

9.  Nothing  in  this  Act  shall  be  deemed  or 
construed  to  exempt  any  local  authority  in  the 
metropolis  from  the  performance  of  any  duties 
or  liabilities  assigned  to  them  by  regulations 
of  the  Local  Goyemment  Board  under  the 
Diseases  Preyention  Act,  1855. 

10.  The  power  of  the  Local  Government 
Board  to  issue  directions  and  regulations  under 
the  Diseases  Prevention  Act,  1855,  shall  extend 
to  issuing  directions  and  regulations  with 
respect  to  the  powers  and  duties  of  the 
managers  as  a  local  authority  under  the 
Diseases  Preyention  Act,  1855,  and  with  re- 


spect to  the  adjustment  of  their  functions 
relatiyely  to  those  of  other  local  authorities 
under  the  said  Act  and  this  Act. 

11.  The  Diseases  Preyention  Act,  1855,  shall 
be  deemed  to  apply  to  the  hamlet  of  Motting- 
ham,  in  the  county  of  Kent,  and  the  rural 
sanitary  authority  of  the  Lewisham  Union 
shall  (subject  to  the  provisions  of  this  Act)  be 
the  local  authority  for  the  execution  of  the 
said  Act  in  the  said  parish,  and  their  expenses 
shall  be  defrayed  in  like  manner  as  their 
general  expenses  in  the  execution  of  the  Public 
Health  Act,  1875. 

12.  In  and  for  the  purposes  of  this  Act, 
words  and  expressions  have  the  same  meanings, 
unless  inconsistent  with  the  context,  as  they 
have  in  the  Metropolitan  Poor  Act,  1867. 

**  Cholera"  includes  choleraic  diarrhoea. 
"  Diseases  Prevention  Act,  1855,"  includes 
any  Act  or  Acts  amending  the  same. 

13.  This  Act  shall  not  continue  in  force  after 
the  first  da3^  of  September  one  thousand  eight 
hundred  and  eighty-four,  except  so  far  as  regards 
any  property  acquired,  act  done,  or  liability 
incurred  under  it  prior  to  that  date,  and  except 
as  regards  the  Port  Sanitary  Authority  of 
London. 


Chap.  36. 
Citi/  of  London  Parochial  Charities  Act,  1883. 


ABSTRACT  Or  THE  ENACTMENTS. 


I.  Short  tiOe. 


I. — Appointment  and  Powers  of  Commiastoners. 


2.  Appointment  of  Commiaeioners, 

3.  Appointment  of  additional  Charity  Commisnoners. 

4.  Duration  of  powers  of  Commissioners. 


H,— Inquiry  and  Staiement 

5.  Commissioners  to  inqv/ire  into  the  charity  property,  and  classify  sanie  in  two  schedules,  one  of 

ecclesiastical  and  the  other  of  general  charity  property, 

6.  Where  property  is  mixed,  Commissioners  to  apportion  ecclesiaslical  and  general. 

7.  As  to  vested  interests  and  equitable  claims, 

8.  CommissionefTs  to  publish  resuU  of  inquiry, 

9.  Commissioners  to  send  copy  of  staiement  to  governing  bodies,  Sfc. 

10.  Person  claiming  vested  interest  not  recognised  by  Commissioners  or  denying  existence  of  charitable 
trust  may  apply  to  High  Court  of  Justice. 
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III. — Schemes  for  better  application  of  Charity  Funds. 

11 .  Gommissioners  to  frame  schemes  for  charity  property. 

12.  Provisions  to  he  inserted  in  all  schemes. 

13.  Provisions  to  be  inserted  in  schemes  relating  to  parishes  in  First  Schedule. 

14.  Provisions  to  be  inserted  in  schemes  relating  to  parishes  in  Second  Schedule. 

15.  Schemes  relating  to  parishes  in  First  Schedule  to  this  Act  may  provide  for  wiion  of  governing 

bodies. 

16.  Schemes  relating  to  parishes  in  Second  Schedtde  may  provide  for  payment  of  moneys  to  trustees  of 

existing  institutions. 

17.  Commissvoners  may  create  new  bodies  of  trustees. 

18.  Gommissioners  may  retain  or  modify  existing  bodies  of  trustees. 

19.  More  schemes  than  one  m>ay  be  m^ade,  and  other  objects  provided  for. 

20.  Schema  need  not  specif y  precise  application  of  general  charity  property, 

21.  Saving  for  endowm,etUs  less  thanjifty  years  old, 

22.  Educational  interests  of  girls  to  be  regarded. 

23.  Saving  for  educational  endowments  under  32  ^  33  Vict,  c.  56.  s.  5. 

IV. — Procedure  for  approving  Schemes. 

24.  Schemes  to  be  printed  and  circulated. 

25.  Gommissioners  to  receive  svrggestums  respecting  schemes. 

26.  Schemes  to  be  reprinted  and  circulated  anew. 

27.  Approval  of  Committee  of  Gouncil  on  Education  to  schema. 

28.  Petitions  may  be  addressed  to  her  Majesty  in  Council  in  certain  ca^es. 

29.  Proceedings  where  scheme  is  remitted. 

30.  Laying  of  schemss  before  Parliament,  and  approval  of  Her  Majesty  in  Cowncil. 

31.  Exception  as  to  schemes  for  endowments  under  1001. 

32.  New  scheme  on  non-approval  of  scheme, 

33.  Amendment  of  schemes. 

V. — Supplemental  Prov^isions, 

34.  Schemes,  when  to  take  effect, 

35.  Effect  of  scheme, 

36.  Evidence  of  scheme. 

37.  Quorum  of  Gommissioners, 

38.  Extension  of  16  ^  17  Vict.  c.  137.  s.  11.  and  18  ^  19  Vict,  c,  124.  ss,  6-9.  to  Assistant  0<m»»w- 

sioners. 

39.  Commissioners  to  have  power  to  direct  sale  of  charity  property  and  invest  proceeds, 

40.  Temporary  restriction  of  powers  of  Charity  Commissioners,  court,  ^c 

41.  Persons  aequiring  interest  after  passing  of  Act  to  be  subject  to  schemes, 

42.  Service  of  notices. 

43.  Service  by  post. 

44.  Expenses  of  carrying  out  Act, 

45.  Requisitions,  ^c.  to  be  under  seal, 

46.  Oraers  to  be  subject  to  Charitable  Trusts  Acts. 

47.  Commissioners  to  make  annual  report  to  be  laid  before  Parliament. 

VI. — New  Governing  Body, 

48.  Establishment  of  New  Oovemmg  Body  for  management  of  charity  funds. 

49.  Commissioners  to  mebke  regulations  for  nomination  of  members  of  governing  body,  ^e, 

50.  Schemes  to  contain  no  preference  for  any  religious  denomination. 

51.  Costs  of  Parliam&ntary  proceedinas  to  w  determined  by  Commisnoners, 

52.  Saving  for  endowments  at  Christ  s  Hospital. 

53.  Interpretalion  of  terms, 

54.  Act  to  be  construed^  together  with  Charitable  Trusts  Acts, 

Schedules. 
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An  Act  to  provide  for  the  better  applica- 
tion and  management  of  the  Parochial 
Charities  of  the  City  of  London. 

(20th  August  1883.) 

Whebsab  it  is  desirable  to  make  provision 
for  the  better  application  and  management 
of  the  parochial  charities  of  the  City  of 
London : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  City  of 
London  Parochial  Charities  Act,  1883. 


I. — Appointment  and  Powers  of  Commdssioners. 

2.  The  Charit]r  Commissioners  for  England 
and  Wales  (herein-after  called  the  Commis- 
sioners) shall  be  Commissioners  under  this  Act 
and  have  the  following  powers  for  the  purposes 
thereof,  viz. : 

(1.)  Power  to  exercise,  without  application, 
any  of  the  powers  vested  in  them  ^  the 
Charitable  Trusts  Act,  1853,  and  the  Acts 
amending  the  same : 

(2.)  The  like  power,  jurisdiction,  and  autho- 
rity to  summon  or  order  persons  to  give 
evidence,  or  bring,  produce,  or  give  in- 
spection of  documents,  and  to  administer 
oaths,  and  to  take  affidavits  and  declara- 
tions, and  to  enforce  their  orders  or 
directions,  and  generally  all  such  power, 
jurisdiction,  and  authority  as  might  be 
exercised  by  the  High  Court  of  Justice  if 
the  matters  and  questions  referred  to 
them  hod  come  before  that  Court,  and  in 
relation  to  the  taking  of  oaths  and  the 
making  of  affidavits  and  declarations  the 
proceedings  before  them  shaU  deem  to  be 

Judicial  proceedings. 
Power  to  determine  whether  any  pro- 
perty is  or  is  not  charity  property  subject 
to  the  powers  of  this  Act. 

3.  Her  Majesty  and  her  snccessors  may  at 
any  time  after  the  passing  of  this  Act,  by 
warrant  under  Her  Sign  Manual,  appoint  any 
number  of  persons,  not  exceeding  two,  to 
be  paid  Charity  Commissioners  for  England 
and  Wales,  who  shall  hold  office  during  Her 
Majesty's  pleasure,  and  their  salaries  shall, 
unless  otherwise  directed  by  Parliament,  cease 
to  be  paid  after  the  expiration  of  the  period 
presGrioed  by  this  Act  for  the  duration  of  the 


powers  and  duties  vested  in  or  imposed  upon 
the  Charity  Commissioners  for  England  and 
Wales  by  this  Act. 

Save  as  in  this  section  mentioned,  the 
additional  Commissioners  shall  have  the  same 
powers,  and  perform  the  same  duties,  and 
stand  in  all  respects  in  the  same  position  as 
the  other  paid  Charity  Commissioners,  with 
the  exception  of  the  Chief  Commissioner. 

The  Commissioners  of  Her  Maj  esty 's  Treasury 
may  allow  the  Charity  Commissioners  to  employ 
such  number  of  assistont  commissioners,  clerks, 
architects,  actuaries,  surveyors,  and  other 
officers  OS  the  Commissioners  of  Her  Majesty's 
Treasury  may  think  necessary  for  the  purpose 
of  enabling  the  Charity  Commissioners  to 
perform  the  additional  auties  imposed  upon 
them  by  this  Act. 

4.  The  powers  of  the  Commissioners  con* 
ferred  by  this  Act  shall  continue  until  the  end 
of  the  year  one  thousand  eight  hundred  and 
eighty-seven,  but  it  shall  be  lawful  for  Her 
Majesty  the  Queen  from  time  to  time,  with  the 
advice  of  Her  Privy  Council,  to  continue  the 
powers  of  the  Commissioners  for  such  time  as 
Mer  Majesty  thinks  fit,  but  not  beyond  the  end 
of  the  year  one  thousand  eight  hundred  and 
eighty-nine. 

II. — Inquiry  and  Statement. 

5.  The  Commissioners  shall  as  soon  as  may 
be  proceed  to  inquire  into  the  nature,  tenure, 
and  value  of  all  the  property  and  endowments 
belonging  to  the  charities  mentioned  in  the 
Digest  of  Parochial  Charities  of  the  City  of 
London,  referred  to  in  the  Thirteenth  Report 
of  the  Charity  Commissioners  for  England  and 
Wales,  and  every  of  them,  and  every  other 
charity  the  property  or  income  of  which  is 
applicable  or  applied  to  or  for  the  benefit  of 
any  parish  or  part  of  a  parish  within  the  City 
of  London  or  of  any  inhabitant  or  inhabitants 
thereof  (herein-after  called  the  said  parochial 
charities),  and  the  purposes  or  trusts  for  or 
upon  which  the  same  have  heretofore  been  or 
are  now  held  or  enjoyed  and  to  which  the 
income  thereof  has  been  or  is  now  applied, 
and  shal]  classify  the  said  property  m  two 
schedules.  They  shall  place  in  one  of  such 
schedules  all  property  (herein-after  called 
"  ecclesiastical  charity  property  ")  which  shall 
be  proved  to  their  satisfaction  to  have  been 
originally  given  to  or  for,  or  to  have  been  duly 
ordered  by  any  Act  of  Parliament,  judgment 
of  a  court,  or  other  authority  competent  in 
that  behalf,  to  be  applied  to  or  for,  and  to 
have  been  aooordin^ly  applied  to  or  for  any 
spiritual  purpose  which  is  now  a  leffal  purpose, 
or  for  the  benefit  of  any  spirituu  person  as 
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sncb,  or  for    the    erection,   maintenance,  or 
repair  of  any  ecclesiastical  bnildings,  or  for 
the  maintenance   of    divine    service  therein, 
even  although  snch  purpose   may  now  have 
failed,  but  the  user  of  property  for  an  eccle- 
siastical or  any  other  purpose  shall  not  be 
conclusive   eviaence   that   such  property  was 
originally  given  for  such  a  purpose,  but  shall 
be  taken  into  account  by  the  Commissioners  in 
determining  whether  in  each  case  such  pro- 
perty is  or  is  not  to  be  deemed  to  have  been 
originally  given  for  such  a  purpose,  provided 
that  no  property  shall  be  deemed  to  be  eccle- 
siastical which  shall  not  have  been  given  or 
applied  to  or  for  or  in  connexion  with  the 
Church  of  England.     ]n  the  other  of  such 
schedules  they  shall  place  all  other  charity 
property  (herein-after  called  '*  general  charity 
property  *').    The  Commissioners  shall  specify 
in  tne  said  schedules  the  objects  or  purposes  to 
or  for  which  the  said  property  is  now  applied, 
and  all  vested  interests  now   existing  m  or 
upon  or  in  anywise  affecting  any  part  of  such 
property. 

6.  Where  property  scheduled  by  the  Com- 
missioners as  ecclesiastical  has  been  mixed 
with  property  scheduled  by  them  as  general 
charity  property,  or  where  the  income  of  any 
property  is  considered  by  them  to  be  partly 
ecclesiastical  and  partly  general,  the  Commis- 
sioners shall  determine  and  state  how  much  of 
such  property  or  income,  as  the  case  may  be, 
shall  be  taken  to  be  ecclesiastical,  and  how 
much  of  the  some  shall  be  taken  to  be  general. 

7.  No  person  shall  be  deemed  to  have  any 
vested  interest  within  the  meaning  of  this  Act 
if  the  office  which  he  may  hold  or  the  emolu- 
ment which  he  mav  receive  shall  be  one  tenable 
or  receivable  at  the  pleasure  of  some  other 
person  or  persons,  but  the  Commissioners 
shall  consider  and  ma^  declare  what  person  or 
persons  have,  in  their  opinion,  owing  .to  the 
circumstances  of  the  position  of  such  person  or 
persons,  or  generally  on  moral  grounds,  any 
fair  or  equitable  claim  to  continue  to  receive 
any  emolument  now  received  by  him  or  them 
out  of  any  endowment. 

8.  The  Commissioners  shall  in  such  form  as 
they  may  think  most  convenient  print  and 
publish  a  statement  or  successive  statements 
containing  the  findings  and  determinations  at 
which  they  shall  have  arrived  in  the  course  of 
the  inquiry  aforesaid. 

9.  The  Commissioners  shall  send  a  copy  of 
every  such  statement  to  the  governing  body  of 
every  endowment  affected  by  such  statement, 
and  also  to  the  vestry  clerk  of  every  parish  in 


which  any  endowment  affected  by  such  state- 
ment is  applicable,  and  also  to  the  Bemem- 
brancer  of  the  City  of  London. 

10.  Any  person  claiming  any  vested  interest 
affecting  any  endowment  mentioned  in  any 
snch  statement,  and  alleging  that  the  Commis- 
sioners have  not  duly  recognised  snch  vested 
interest,  or  any  person  or  persons  alleging  that 
any  property  which  the  Commissioners  have 
determined  to  be  charity  property  within  the 
meaning  of  this  Act  is  not  charity  property, 
but  that  he  or  they  is  or  are  entitled  to  the 
same  free  from  any  charitable  trust  affecting 
the  same,  may  within  two  months  from  the 
date  of  the  publication  of  such  statement  apply 
to  the  Hign  Court  of  Justice,  by  petition  or 
summons  at  chambers,  asking  for  a  declaration 
that  he  has  a  vested  interest  affecting  such 
endowment  or  that  such  property  is  not  charity 
property  (as  the  case  may  be).     The  Commis- 
sioners may  appear  upon  any  such  proceedings, 
and  the  decision  of  the  judge  before  whom  such 
petition  or  summons  is  heard  shall   be  final 
(unless  special  leave  to  appeal  shall  be  by  him 
given).    The  judge  shall  make  a  declaration 
in  conformity  with  the  justice  of  the  case,  and 
shall  have  power  to  order  that  the  costs  of  the 
application  shall  be  paid  out  of  the  endowment 
or  property  in  question  or  by  any  party  to  the 
application  as  he  may  think  right.     Whenever 
necessary  the  Commissioners  shall  amend  their 
statement  so  as  to  make  it  conform  to  the 
judge's  declaration. 

III. — Schemes  for  heUer  application  of  Charity 

Funds. 

11.  The  Commissioners  shall,  as  soon  as  may 
be  after  the  publication  of  the  statement  oV 
statements  aforesaid,  proceed  to  prepare  a 
scheme  or  schemes  for  the  future  application 
and  management  of  the  charity  property  and 
endowments  so  classified  by  them  as  herein- 
before directed. 

12.  In  every  such  scheme  the  Commissioners 
shall  provide  for  the  following  objecte ;  that  is 
to  say, 

(a.)  For  the  vesting  in  the  official  trustee  of 
charity  lands  appointed  under  the  Chari- 
table Trusts  Acts,  1853  to  1869,  of  all  real 
property  and  chattels  real  belonging  to 
the  charity  or  charities  dealt  with  in  the 
scheme,  and  for  the  vesting  in  the  oflicial 
trustees  of  charitable  funds  appointed 
under  the  last-mentioned  Acto  of  all  per- 
sonal property  belonging  to  the  chari^  or 
charities  dealt  with  in  the  scheme,  apon 
trust  to  hold  the  same  real  and  personal 
property  respectively  as  in  the  said  Acts 
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and  herein-after  proTided,  but  subject  to 
all  quit-rents,  leases,  tenancies,  ec^nities, 
reservations,  charges,  and  all  other  inonm- 
brances  and  liabilities  affecting  the  same  : 

(&.)  For  carrying  over  to  a  separate  account 
a  som  of  money  out  of  the  charity  pro- 
perty and  endowments  dealt  with  by  the 
scheme  to  answer  and  provide  for  the 
expenses  incurred  by  the  Commissioners 
in  carrying  out  this  Act : 

(c.)  For  saving  the  vested  interest  of  or 
making  due  compensation  to  every  per- 
son whom  the  Commissioners  may  have 
declared  entitled  to  any  vested  interest 
which  may  be  prejudiced  bj  the  scheme, 
and  for  making  compensation  to  any  per- 
son whom  the  Commissioners  may  have 
considered  as  aforesaid  to  have  a  fair  or 
equitable  claim  to  any  emolument  taken 
away  by  the  scheme. 

13.  In  every  scheme  relating  to  the  charity 
pronertv  or  endowments  belonging  to  or  now 
applicable  in  the  parishes  enumerated  in  tiie 
first  Schedule  to  tiiis  Act,  the  Commissioners 
shall,  subject  to  the  carrying  over  and  to  the 

Erovision  for  saving  or  making  compensation 
erein-before  contained,  provide  for  the  fol- 
lowing objects ;  that  is  to  say, 

(a.)  For  the  application  of  the  property 
scheduled  as  ecclesiastical  charitv  pro- 
perty, or  any  part  of  the  income  thereof, 
to  the  maintenance  of  the  fabric  and  the 
services  of  the  church,  or  to  such  other  of 
the  ecclesiastical  purposes  to  which  the 
same  is  now  applied  as  are,  in  the  opinion 
of  the  Commissioners,  still  beneficial  to 
the  inhabitants  of  each  of  the  said 
parishes,  or  to  any  class  thereof;  and, 
subject  thereto,  to  such  other  ecclesias- 
tical purposes  within  the  parish  to  which 
such  property  and  endowments  belong  as 
the  Commissioners  may  think  most  con- 
ducive to  the  spiritual  benefit  of  the 
inhabitants  of  the  said  parish : 
(&.)  For  the  application  of  the  property 
scheduled  as  general  charity  property  (to 
such  extent  as  the  Commissioners  may 
think  desirable)  to  such  of  the  objects  and 
purposes  to  or  for  which  the  same  is  now 
applied  as  the  Commissioners  may  con- 
sider proper  and  legal  and  substantially 
beneficial  to  the  inhskbitants  of  each  of  the 
said  parishes,  or  to  any  class  thereof;  and, 
subject  thereto,  for  the  application  of  such 
property  to  any  one  or  more  of  the  follow- 
ing objects,  either  within  the  parish  to 
which  the  property  belongs  or  in  which  it 
is  now  applicable,  or  within  any  parish 
which  was  formerly  united  with  or  formed 
part  of  such  parish,  or  in  such  manner  as 
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to  secure  to  the  inhabitants  of  such  parish, 
and  to  persons  employed  in  such  parish 
though  not  resident  therein,  the  benefit 
of  such  application ;  that  is  to  say. 

To  the  promotion  and  improvement  of 
the  eaucation  of  the  poorer  inhabitants 
of  such  parish,  and  other  persons  as 
aforesaid,  whether  by  means  of  ex- 
hibitions, or  of  technical  instruction, 
or  of  secondary  education,  or  of  art 
education,  or  of  evening  lectures,  or 
otherwise,  as  to  the  Commissioners 
may  seem  good ; 

To  the  establishment  and  maintenance 
of  libraries  under  such  provisions  as 
may  make  Ihem  useful  to  such  poorer 
inhabitants  and  other  persons  as 
aforesaid ; 

To  the  preserving,  providing,  and  main- 
taining of  open  spaces  and  reoreation 
grounds  or  drill  grounds ; 

To  the  promotion  and  extension,  in  such 
manner  as  the  Commissioners  may 
think  desirable,  of  provident  institu- 
tions and  of  woridng  men's  and 
women's  institutes  for  the  benefit  of 
such  poorer  inhabitants  and  other 
persons  as  aforesaid ; 

And  generally  to  the  physical,  moral, 
and  social  improvement  of  the  poorer 
inhabitants  and  other  persons  as  afore- 
said of  such  parishes  by  such  means 
as  the  Commissioners  may  think 
suitable. 

14.  In  every  scheme  relating  to  the  pro- 
perty or  endowments  belonging  to  or  now 
applicable  in  the  parishes  enumerated  in  the 
Second  Schedule  to  this  Act,  the  Commis- 
sioners shall,  subject  to  the  carrving  over  and 
to  the  provision  tor  saving  or  making  compen- 
sation nerein-before  contained,  provide  for  the 
following  objects ;  that  is  to  say, 

(a.)  For  the  application  of  the  property,  or 
any  part  of  the  income  thereof,  scheauled 
as  ecclesiastical  charity  property,  to  the 
maintenance  of  the  fabric  and  the  services 
of  the  church,  if  any,  in  each  parish 
possessed  of  ecclediastical  charity  property 
applicable  to  such  purposes  or  to  such 
other  of  the  ecclesiastical  purposes  to 
which  the  same  is  now  applied  as  are,  in 
the  opinion  of  the  Commissioners,  still 
beneficial,  and  to  the  maintenance  of  the 
fabric  and  monuments  of  any  churches 
within  the  City  of  London  of  architectural 
or  historical  interest  which  may  not 
already  possess  sufficient  funds  available 
for  that  purpose;  and,  subject  thereto, 
for  payment  to  the  Ecclesiastical  Com- 
missioners of  the  surplus  income  of  the 
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said  ecclesiastical  property,  to  be  by  them 
applied  to  tbe  maintenance  of  tbe  fabric 
of  churches,  or  to  the  better  endowment 
of  existing  benefices,  or  to  giving  theo- 
logical instruction  to  persons  preparing 
for  holy  orders,  or  generally  to  extending 
the  benefit  of  clerical  or  spiritual  minis- 
trations in  accordance  with  the  doctrines  or 
by  the  ministers  of  the  Church  of  England 
as  by  law  established  in  the  more  populous 
districts  of  the  Metropolis : 

(&.)  For  the  administration  and  management 
of  the  property  scheduled  as  general 
charity  property  by  the  New  Governing 
Body  herein-after  constituted,  except  in 
cases  where  the  Commissioners  may 
provide  as  herein-after  mentioned  for  the 
administration  and  management  of  any 
property  by  any  existing  body  or  bodies  of 
trustees  thereof : 

(c.)  For  the  application  by  the  said  New 
(Governing  Body,  or  by  any  such  existing 
body  or  bodies  of  trustees  as  lastly  herein- 
before mentioned  in  any  such  case  or  cases 
as  last  aforesaid,  of  such  last-mentioned 
property  (to  such  extent  as  the  Commis- 
sioners may  think  desirable)  to  such  of 
the  objects  or  purposes  to  or  for  which  the 
same  are  now  applied  as  the  Commis- 
sioners may  think  proper  and  legal  and 
substantially  beneficial  to  the.  inhabitants 
of  the  parish  in  which  the  same  is  now 
applicable,  or  to  any  class  thereof,  or  in 
such  manner  as  to  secure  to  the  inhabi- 
tants of  the  said  p'arishes,  and  to  persons 
employed  though  not  resident  therein,  for 
the  benefit  of  any  one  or  more  of  the 
applications  in  this  section  herein-after 
mentioned;  and,  subject  thereto,  for  the 
application  by  the  said  New  Governing 
Body  of  such  property  to  any  one  or  more 
of  the  following  objects  within  the  Metro- 
polis in  manner  to  oe  specified  by  the  said 
scheme  or  schemes ;  that  is  to  say, 

To  the  promoting  the  education  of  the 
poorer  inhabitants  of  the  Metropolis, 
whether  bv  means  of  exhibitions, 
or  of  tecnnical  instruction,  or  of 
secondary  education,  or  of  art  edu- 
cation, or  evening  lectures,  or  other- 
wise, as  to  the  Commissioners  may 
seem  good ; 

To  the  establishment  and  maintenance 
of  libraries,  or  museums,  or  art 
collections  within  the  Metropolis 
under  such  provisions  as  may  make 
them  useful  to  the  poorer  inhabitants 
thereof; 

To  the  preserving,  providing,  and  main- 
taining of  open  spaces  and  recrea- 


tion grounds  or  drill  grounds  within  the 
Metropolis ; 

To  the  promotion  and  extension,  in  such 
manner  as  the  Commissioners  may  think 
desirable,  of  provident  institutions  and 
of  working  men's  and  women's  institutes 
for  the  benefit  of  the  poorer  classes  of  the 
Metropolis ; 

To  the  establishment  and  maintenance,  in 
such  places  as  the  Commissioners  may 
think  suitable,  of  convalescent  hospitals 
for  the  benefit  of  the  poorer  classes  of  tiie 
Metropolis ; 

And  generally  to  the  improving,  by  the 
above  or  any  other  means  which  to  the 
Commissioners  may  seem  good,  the  phy- 
sical, social,  and  moral  condition  of  the 
X)Oorer  inhabitants  of  the  Metropolis. 

15.  In  any  scheme  relating  to  the  property  or 
endowments  belonging  to  or  now  applicable  in 
the  parishes  enumerated  in  the  First  Schedule 
to  tnis  Act  the  Commissioners  may,  if  they 
think  fit,  provide  for  the  union  of  any  existing 
governing  bodies  of  two  or  more  endowments 
into  one  new  governing  body  for  each  of  the 
said  parishes,  or  for  the  creation  of  a  new 
governing  body  or  bodies  in  each  such  parish, 
and  for  the  transfer  to  such  new  governing 
body  or  bodies  (if  created)  of  the  control  and 
management  of  the  charity  property  and  en- 
dowments belonging  to  or  apphcable  in  such 
parishes. 

16.  In  any  scheme  providing  for  the  appli- 
cation of  the  property  scheduled  as  general 
charity  property  now  belonging  to  or  applicable 
in  the  parishes  mentioned  in  the  Second 
Schedule  to  this  Act,  the  Commissioners  may, 
if  they  shall  think  fit,  provide  for  the  payment 
by  the  said  New  Governing  Body  of  any 
capital  or  annual  sum  or  sums  of  money  to  the 
trustees  or  managers  of  any  institution  now 
existing,  or  which  may  hereafter  exist,  for  any 
of  the  charitable  purposes  to  or  for  which 
such  general  charity  property  is  hereby  made 
applicable,  to  be  applied  by  such  trustees  or 
managers  to  or  for  such  purpose ;  and  may,  in 
the  case  of  any  scheme  relating  to  an  open 
space  or  recreation  ground  or  arill  ground, 
provide  that  any  lands  or  hereditaments  pur- 
chased in  pursuance  of  such  scheme  shall  be 
conveyed  to  and  vested  in  the  Metropolitan 
Board  of  Works  or  other  proper  local  autnority , 
and  that  any  moneys  to  be  paid  for  the  main- 
tenance of  such  space  or  ground  shall  be  paid 
to  the  said  Board  or  other  local  authority  (as 
the  case  may  be)  in  which  the  legal  estate  in 
such  open  space  or  ground  may  be  Tested. 

17.  In  any  scheme  relating  to  the  general 
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charity  property  now  belonging  to  or  ap- 
plicable in  the  parishes  mentioned  in  the  said 
Second  Schedule,  the  Commissioners  may  (if 
they  shall  think  fit)  provide  for  the  creation 
of  a  new  body  or  bodies  of  trustees,  either 
in  a  defined  local  area  in  the  Metropolis  or  for 
any  one  or  more  of  the  charitable  purposes  to 
or  for  which  such  properiy  is  hereby  made 
applicable,  or  in  both  of  these  ways,  and  may 
also  provide  for  the  payment  to  such  new  body 
or  bodies  of  trustees  by  the  said  New  Govern- 
ing Body  of  such  capital  or  annual  sum  or 
sums  of  money  as  the  scheme  may  direct,  to 
be  applied  by  such  new  body  or  bodies  of 
trustees  in  pursuance  of  the  scheme.  Where 
any  such  scheme  provides  for  the  creation  of 
such  a  new  body  of  trustees  in  or  for  any  such 
defined  local  area,  the  Commissioners  shall,  so 
far  as  conveniently  may  be,  provide  for  the 
representation  on  such  new  bocly  of  trustees  of 
the  inhabitants  of  such  local  area. 

18.  In  framing  any  scheme  relating  to  the 
general  charity  property  now  belonging  to  or 
applicable  in  the  parishes  mentioned  in  the 
said  second  schedule,  the  Commissioners  shall 
consider  and  declare  whether  it  is  for  the 
public  advantage  that  any  of  the  property  or 
endowments  belonging  to  the  charity  or  chari- 
ties dealt  with  by  the  scheme  shall  continue 
to  be  administered  and  managed  by  the  body 
or  bodies  of  trustees  now  administering  and 
mana^ng  the  same;  and  the  Commissioners 
may  m  any  such  case  provide  th^t  such  pro- 
perty or  endowments  shall  continue  to  be 
administered  and  managed  by  such  body  or 
bodies,  and  in  any  such  case  may  alter  the 
constitution  of  any  such  existing  body  or 
bodies  of  trustees,  and,  if  they  shaU  think  fit, 
unite  such  bodies  or  body  with  any  other  body 
or  bodies  of  trustees  so  as  to  create  a  new 
body  or  bodies  of  trustees  for  the  administra- 
tion, management,  and  application  of  such 
property  and  endowments  in  the  said  parishes, 
or  any  one  or  more  of  them,  or  for  tne  appli- 
cation of  such  property  and  endowments,  or 
any  part  of  them,  to  any  one  or  more  of  the 
objects  to  which  such  property  and  endow- 
ments may  be  applicable  under  the  fourteenth 
section  of  this  Act. 

19.  The  Commissioners  shall  not  be  bound 
to  provide  in  any  one  scheme  for  all  the 
objects  aforesaid,  but  may  make  provision  for 
such  objects,  or  any  one  or  more  of  them,  by 
one  or  by  more  schemes  in  the  manner  they 
shall  judge  most  convenient,  nor  shall  any- 
thing herein  be  construed  to  prevent  the  Com- 
missioners from  providing  in  any  such  scheme 
or  schemes  for  any  other  object  which  shall 
upon  inquiry  appear  to  them  to  be  necessary 


or  desirable  for  the  purposes  of  this  Act,  nor 
f^om  proposing  in  any  scheme  any  such  modi- 
fications and  variations  as  to  matters  of  detail 
and  regulation  as  shall  not  be  substantially 
repugnant  to  any  of  the  provisions  of  this 
Act. 

20.  The  Commissioners  shall  not  be  bound 
to  specify  in  any  scheme  the  precise  objects  to 
which  or  the  manner  in  which  the  general 
charity  property  shall  be  applied  by  the  New 
Governing  Body,  but  they  may  (if  they  shall 
think  fit)  specify  such  objects  or  manner  with 
such  particularity  as  they  may  think  necessary, 
and  may  (if  they  shall  think  fit)  leave  the 
details  of  such  application  to  bo  subsequently 
settled  by  the  New  Governing  Body  in  manner 
herein-after  mentioned. 

21.  No  scheme  shall  be  so  framed  as  to  afiect 
or  shall  afi*ect  any  endowment  or  part  of  an 
endowment  (as  the  case  may  be)  originally 
given  to  charitable  uses  less  than  fifty  years 
before  the  commencement  of  this  Act,  unless 
the  governing  body  of  such  endowment  assent 
to  the  scheme. 

22.  In  making  schemes  for  the  application 
of  charity  property  or  endowments  to  educa- 
tional purposes  the  Commissioners  shall  have 
as  much  regard  to  the  educational  interests  of 
girls  as  of  boys. 

23.  It  shall  not  be  obligatory  upon  the 
Commissioners  to  prepare  a  scheme  under  this 
Act  for  any  endowment,  or  part  of  an  endow- 
ment, which  is  an  educational  endowment  as 
defined  by  section  five  of  the  Endowed  Schools 
Act,  1869. 

IV. — Trocedure  f(yr  approving  Schemes. 

24.  When  the  Commissioners  have  prepared 
the  draft  of  a  scheme  they  shall  cause  it  to  be 
printed,  and  printed  copies  of  it  to  be  sent  to 
the  governing  body  of  every  endowment  to 
which  it  relates,  and  to  the  vestry  clerk  of  the 
parish  in  which  such  endowment  is  now  appli- 
cable, and  to  the  Remembrancer  of  the  City  of 
London,  and  shall  also  cause  the  draft,  or  a 
proper  abstract  of  it,  to  be  published  and 
circulated  in  such  manner  as  they  think  suffi- 
cient for  giving  information  to  all  persons 
interested. 

25.  During  two  months  after  the  first  publi- 
cation of  the  draft  of  a  scheme,  or  any  longer 
time  which  they  may  appoint,  the  Commis- 
sioners shall  receive  any  oojections  or  sugges- 
tions made  to  them  in  writing  respecting  suoh 
scheme,  and  shall  duly  consider  tne  same. 
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26.  After  the  expiration  of  the  two  months, 
or  such  longer  time  as  to  the  Commissioners 
may  seem  proper,  the  Commissioners  shall 
proceed  to  revise  the  scheme,  and  ma^,  if  they 
think  fit,  amend  the  same,  and  republish  it  and 
send  copies  of  it  as  republished  to  the  persons 
before  mentioned,  ana  shall  submit  the  scheme 
for  the  approval  of  the  Committee  of  Council 
on  Education. 

27.  The  Committee  of  Council  on  Education, 
as  soon  as  a  scheme  is  submitted  to  them, 
shall,  before  approving  the  same,  cause  the 
scheme  to  be  puolished  and  circulated  in  such 
manner  as  they  think  sufficient  for  giving  in- 
formation to  all  persons  interested,  together 
with  a  notice  stating  that  during  one  month 
after  the  first  publication  of  such  notice  the 
Committee  of  Council  on  Education  will 
receive  any  objections  or  suggestions  made  to 
them  in  writing  respecting  such  scheme. 
After  the  expiration  of  the  said  month  the 
Committee  of  Council  on  Education  may,  if 
they  think  fit,  approve  the  scheme  or  may 
remit  the  scheme,  with  such  declaration  as  the 
nature  of  the  case  seems  to  them  to  require,  to 
the  Commissioners. 

The  Committee  of  Council  on  Education  as 
soon  as  they  approve  a  scheme  shall  forthwith 
cause  the  scheme  so  approved  to  be  published 
and  circulated  in  such  manner  as  they  think 
sufficient  for  giving  information  to  all  persons 
interested,  together  with  a  notice  stating  that 
unless  within  two  months  after  the  publication 
of  the  scheme  when  approved  a  petition  is 
presented  to  the  Committee  of  Council  on 
Education,  such  scheme  may  be  approved  by 
Her  Majesty  without  being  laid  before  Par- 
liament. 

During  the  said  two  months  a  petition 
praying  that  the  scheme  may  be  laid  before  Par- 
liament may  be  presented  to  the  Committee 
of  Council  on  Education  by  the  governing 
body  of  any  endowment  to  which  the  scheme 
relates,  or  by  not  less  than  twenty  inhabitant 
ratepayers  of  the  parish  in  which  the  endow- 
ment is  now  applicable. 

28.  Any  person  conceiving  himself  aggrieved 
by  any  provision  of  a  scheme,  on  the  ground 
of  its  not  making  due  compensation  for  any 
vested  interest  to  which  he  has  been  declared 
entitled  as  aforesaid,  may,  within  two  months 
from  the  publication  of  such  scheme  when 
approved  as  aforesaid,  petition  Her  Majesty 
in  Council  stating  the  pounds  of  the  petition 
and  praying  Her  Majesty  to  withhold  her 
approval  from  the  whole  or  anv  part  of  the 
scheme.  Her  Majestjr  may  refer  any  such 
petition  for  the  consideration  and  advice  of 
three   members   at   the  least  of  Her  Privy 


Council,  of  whom  one  shall  be  a  member  of 
the  Judicial  Committee,  and  such  three  mem- 
bers may,  if  they  think  fit,  admit  counsel  to 
be  heara  in  support  of  and  against  the  petition, 
and  shall  have  the  same  power  with  respect  to 
the  costs  of  all  parties  to  the  petition  as  the 
High  Court  of  Justice  would  have  if  the 
petition  were  a  proceeding  therein  for  obtaining 
a  scheme.  Any  petition  not  proceeded  with 
in  accordance  with  tJie  regulations  made  with 
respect  to  petitions  presented  to  the  Judicial 
Committee  of  the  Privy  Council  shall  be 
deemed  to  be  withdrawn. 

It  shall  be  lawful  for  Her  Majesty  by  Order 
in  Council  to  declare  that  no  cause  has  been 
shown  why  she  should  withhold  her  approval 
from  the  said  scheme  or  to  remit  it  to  the 
Commissioners  with  such  declaration  as  the 
nature  of  the  case  may  require. 

29.  Where  a  scheme  is  remitted  with  a 
declaration  the  Commissioners  may  either 
proceed  to  prepare  another  scheme  in  the 
matter  in  the  same  manner  as  if  no  scheme 
had  been  previously  prepared,  or  may  submit 
for  the  approval  of  the  Committee  of  Council 
on  Education  such  amendments  in  the  scheme 
as  will  bring  it  into  conformity  with  the 
declaration. 

The  Committee  maj,  if  they  think  fit, 
approve  the  scheme  with  such  amendments, 
and  the  same  shall  be  published  and  circulated 
in  the  same  manner  and  subject  to  the  same 
right  of  petition  to  Her  Majesty  in  Council  ns 
is  before  directed  in  the  case  of  the  approval 
of  a  scheme,  and  so  on  from  time  to  time  as 
often  as  occasion  may  xoq^e* 

30.  If  within  the  said  two  months  from  the 
publication  of  the  scheme,  when  approved  as 
aforesaid,  no  petition  praying  that  uie  scheme 
be  laid  before  Parliament  has  been  presented 
in  pursuance  of  this  Act  to  the  Committee  of 
Council  on  Education,  it  shall  be  lawful  for 
Her  Majesty  by  Order  in  Council  to  declare 
her  approbation  of  such  scheme  without  the 
same  oeing  laid  before  Parliament. 

If  any  petition  praying  that  the  scheme  be 
laid  before  Parliament  has  been  presented,  but 
no  petition  to  Her  Majesty  in  Council  is  pre- 
sented, then  the  scheme  shall  be  laid  before 
both  Houses  of  Parliament  after  the  expiration 
of  the  time  for  the  presentation  of  a  petition 
to  Her  Majesty  in  Council.  If  a  petition  is 
presented  to  Her  Majesty  in  Council  against 
the  scheme,  as  well  as  a  petition  praying  that 
the  scheme  be  laid  before  Parliament,  then  the 
scheme  shall  be  laid  before  Parliament  after 
any  later  date  at  which  the  petition  is  with- 
drawn or  Her  Majesty  in  Council  has  declared 
as  aforesaid  that  no  cause  has  been  shown  why 
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she  should  withhold  her  approval  from  the 
scheme.  If  Parliament  be  then  sitting  the 
scheme  shall  be  so  laid  before  it  forthwith. 
If  Parliament  be  not  then  sitting,  the  scheme 
shall  be  so  laid  within  three  weeks  after  the 
beginning  of  the  next  ensuing  session  of  Par- 
liament; and  if  such  scheme  has  lain  before 
Parliament  for  not  lesd  than  two  months  during 
the  same  session,  then,  unless  an  Address  has 
been  presented  within  such  two  months  by  one 
or  other  of  the  Houses  of  Parliament  praying 
Her  Majesty  to  withhold  her  consent  from  such 
scheme  or  any  part  thereof,  it  shall  be  lawful 
for  Her  Majesty  by  Order  in  Council  to  declare 
her  approbation  of  such  scheme  or  any  part 
thereof  to  which  such  Address  does  not  relate. 

31.  Where  a  scheme  relates  to  an  endowment 
or  endowments  which  or  each  of  which  (as  the 
case  may  be)  during  the  three  years  preceding 
the  commencement  of  this  Act  has  had  an 
average  annual  gross  income  of  not  more  than 
one  hundred  pounds,  no  petition  shall  be  pre- 
sented to  Her  Majesty  in  Council  with  reference 
to  sQch  scheme  so  far  as  it  relates  to  any  such 
endowment  or  endowments.  The  statement  of 
the  Commissioners  shall  be  conclusive  evidence 
for  the  purpose  of  this  section  of  the  income  of 
an  endowment. 

32.  If  any  scheme,  or  any  port  thereof,  is 
not  approved  by  Her  Majesty,  the  Commis- 
sioners may  thereupon  proceed  to  prepare 
another  scheme  in  the  matter,  and  so  on  from 
time  to  time  as  often  as  occasion  may  require. 

33.  Schemes  may  be  from  time  to  time 
framed  and  approved  for  amending  any  scheme 
approved  unaer  this  Act,  and  all  the  provisions 
of  this  Act  relative  to  an  original  scheme  shall 
apply  also  to  an  amending  scheme,  mutatis 
mutandis. 

V. — Supplemental  Provmons, 

34.  No  scheme  shall  of  itself  have  any 
operation,  but  the  same,  when  and  as  approved 
by  Her  Majesty  in  Council,  shall,  from  the 
date  specified  in  the  scheme,  or  if  no  date  is 
specified  then  from  the  date  of  the  Order  in 
Council,  have  full  operation  and  effect  in  the 
same  manner  as  if  it  had  been  enacted  in  this 
Act. 

Where  a  scheme  shall  have  been  so  framed 
as  to  make  it  necessary  that  any  further  acts 
should  be  done  in  order  to  carry  out  the 
arrangements  prescribed  by  such  scheme,  the 
Commissioners  shall  have  power,  immediately 
after  the  making  of  such  Order  in  Council,  to 
do  and  execute,  or  cause  to  be  done  and 
ezeouted,  all  such  acts  and  deeds,  and  all  such 


Gonve3^ances  and  assurances  in  the  lawwhat- 
soever,  as  may  in  their  judgment  be  necessary 
for  carrying  out  the  provisions  of  the  scheme 
approved  by  such  order,  and  for  securing  the 
application  of  the  property  dealt  with  by  such 
scheme  to  the  purposes  to  which  such  scheme 
may  direct  it  to  be  applied. 

35.  Upon  a  scheme  coming  into  operation 
every  Act  of  Parliament,  letters  patent,  statute, 
deed,  instrument,  trast,  or  direction  relating 
to  the  subject  matter  of  the  scheme,  and  ex- 
pressed by  such  scheme  to  be  repealed  and 
abrogated,  shall,  by  virtue  of  the  scheme  and 
of  this  Act,  be  repealed  and  abrogated  from 
the  date  in  that  benalf  specified,  or  if  no  date 
is  specified,  from  the  date  of  the  scheme 
coming  into  operation,  and  all  property  pur- 
porting to  be  transferred  by  sncn  scheme 
shall,  without  any  other  conveyance  or  act  in 
the  law  (so  far  as  may  be),  vest  in  the  trans- 
ferees, and  so  far  as  it  cannot  be  so  vested  shall 
be  held  in  trust  for  the  transferees. 

36.  The  Order  in  Coancil  approving  a 
scheme  shall  be  conclusive  evidence  that  such 
scheme  was  within  the  scope  of  and  made  in 
conformity  with  this  Act,  and  the  validity  of 
such  scheme  and  order  shall  not  be  questioned 
in  any  legal  proceedings  whatever. 

37.  A  scheme  of  the  Commissioners  shall 
not  be  submitted  to  the  Committee  of  Council 
on  Education  unless  it  has  been  approved  at  a 
meeting  of  the  Commissioners  at  which  there 
are  present  not  less  than  three  Commissioners, 
but  in  all  other  respects  one  Commissioner 
may  act  under  this  Act. 

38.  Section  eleven  of  the  Charitable  Trusts 
Act,  1853  (which  relates  to  the  production  of 
documents  by  public  officers),  and  sections 
six,  seven,  eight,  and  nine  of  the  Charitable 
Trusts  Act,  lo55  (which  relate  to  evidence  and 
the  attendance  and  examination  of  witnesses) 
shall  extend  to  the  Assistant  Commissioners 
under  this  Act,  as  if  they  were  the  inspectors 
mentioned  in  those  sections. 

39.  Whenever  it  shall  appear  to  the  Com- 
missioners that  any  part  of  the  charity 
property  and  endowments  subject  to  the  pro- 
visions of  this  Act,  may  with  advantage  be 
sold  and  realised,  they  may  direct  such  pro- 
perty to  be  sold  upon  such  terms  and  conditions 
and  to  such  purchasers  as  they  may  think  fit, 
and  the  trustee  or  trustees  for  the  time  being 
of  such  property  shall  effect  such  sale,  which 
shall  require  no  further  sanction  than  the  order 
of  the  Commissioners  under  their  seal  dunecting 
the  same,  and  the  proceeds  of  every  such  sale 
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Bhall  be  paid  to  the  official  trustees  of  charitable 
funds  and  invested  in  their  names  in  Govern- 
ment  or  parliamentary  securities. 

40.  During  the  continuance  of  the  power  of 
making  schemes  under  this  Act,  no  court  or 
judge  shall,  with  respect  to  any  charity  pro- 
perty or  endowment  which  can  be  dealt  with 
by  a  scheme  under  this  Act,  make  any  scheme 
or  appoint  anjr  new  trustees  without  the  consent 
of  the  Commissioners. 

41.  Every  interest,  right,  privilege,  or  pre- 
ference, or  increased  interest,  right,  privilege, 
or  preference,  which  any  person  may  acquire 
after  the  passing  of  this  Act  in  or  relative  to 
any  charity  or  endowment  which  can  be  dealt 
with  by  a  scheme  under  this  Act,  or  in  the 
governing  body  thereof,  or  as  member  of  any 
such  governing  body,  or  in  or  relative  to  any 
office,  place,  employment,  pension,  compensa- 
tion, allowance,  or  emolument  in  the  gift  of 
any  such  governing  body,  or  paid  out  of  the 
funds  of  any  such  charity  or  endowment,  shall 
be  subject  to  the  provisions  of  any  scheme 
made  under  this  Act ;  and  the  governing  body 
of  any  such  charity  or  endowment  shall  not, 
during  the  continuance  of  the  power  of  making 
schemes  under  this  Act,  begin  to  build,  re- 
build, alter,  or  enlarge  any  buildings  con- 
nected therewith,  except  with  the  written 
consent  of  the  Commissioners  or  under  the 
directions  of  such  a  scheme  ;  and  no  moneys 
arising  from  any  such  charity  or  endowment 
shall  after  the  passing  of  this  Act  be  applied 
to  the  payment  of  any  poor  rate  or  other  rate 
or  public  charge  whatsoever,  or  to  the  payment 
to  any  parish  official  of  any  salary  or  re- 
muneration, except  so  far  as  he  may  be 
entitled  to  receive  the  same  in  respect  of 
duties  actually  performed  in  cozmexion  with 
the  services  of  the  church,  or  of  services 
actually  rendered  in  or  about  the  management 
of  any  parochial  charity,  or  of  duties  actually 
performed  in  connexion  with  public  worship 
in  the  church  of  the  parish. 

42.  Notices  and  documents  required  to  be 
served  on  or  sent  to  a  governing  body  or  vestry 
clerk  for  the  purposes  of  this  Act  may  be 
served  or  sent  by  being  left  at  the  office,  if 
any,  of  such  governing  body  or  vestry  clerk, 
or  being  served  on  or  sent  to  the  chairman, 
secretary,  clerk,  or  other  officer  of  such 
governing  body,  or  if  there  is  no  office,  chair- 
man, secretary,  clerk,  or  other  officer,  or  none 
known  to  the  Commissioners  (after  reasonble 
inquiry),  by  being  publicly  advertised  in  such 
newspapers  as  the  Commiasioners  shall  think 
fit,  or  oy  being  served  upon  such  person  or 


persons  and  in  such  manner  as  the  Commis- 
sioners shall  in  their  discretion  think  best 
calculated  to  give  proper  notice  to  the  persons 
concerned  with  the  management  of  the 
endowment  dealt  with  by  the  scheme. 

43.  Notices  and  documents  required  to  bo 
served  or  sent  for  the  purposes  of  this  Act 
may  be  served  or  sent  by  post,  and  shall  be 
deemed  to  be  served  and  received  at  the  time 
when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  the  post ; 
and  in  proving  such  service  or  sending  it  shall 
bo  sufficient  to  prove  that  the  letter  con- 
taining the  notices  or  documents  was  properly 
addressed  and  put  into  the  post  office. 

44.  The  salaries  paid  and  expenses  incurred 
in  carrying  into  eifect  this  Act  shall  in  the 
first  instance  be  defrayed  out  of  moneys  to  ))e 
provided  by  Parliament,  but  shall  be  ulti- 
mately repaid  to  the  Commissioners  of  Her 
Majesty's  Treasury  out  of  the  sums  carried 
over  to  a  separate  account  as  herein-beforc 
directed.  The  Commissioners  shall  determine, 
by  orders  under  their  seal,  in  what  propor- 
tions such  salaries  and  expenses  are  to  fall 
upon  the  several  sums  so  carried  over  under 
each  scheme,  having  regard  to  the  respective 
values  of  the  endowments  dealt  with  by  such 
schemes  respectively.  If  there  shall  be  any 
surplus  of  the  sums  so  carried  over  as  afore- 
said under  each  such  scheme  after  making 
such  repayment,  such  surplus  shall  form  part 
of  the  endowments  the  application  whereof  is 
prescribed  by  each  such  scheme.  If  there 
shall  be  any  deficiency,  such  deficiency  shall 
be  made  up  [to  the  Commissioners  of  Her 
Majesty's  .  Treasury  by  the  New  Governing 
Bodv  herein-after  constituted,  out  of  the 
fqnds  under  their  management  and  control. 

45.  All  requisitions  and  directions  made  by 
the  Commissioners  under  the  authority  of  this 
Act  shall  be  made  by  the  order  of  the  Uommis- 
sioners  under  their  seaL 

46.  All  orders  made  by  the  Commissioners 
shall  be  enforceable  by  the  same  means  and  be 
subject  to  the  same  provisions  as  orders  of  the 
Board  of  Charity  Commissioners  under  the 
Charitable  Trusts  Acts,  1853  to  1869. 

47.  The  report  of  the  Commissioners  made 
under  section  sixtv  of  the  Charitable  Trusts 
Act,  1853,  shall  describe  the  proceedings  of 
the  Commissioners  under  this  Act  during  the 
year  preceding  the  thirty-first  day  of  Decern* 
ber  then  last  past,  and  there  shall  be  annexed 
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to  snch  report  copies  of  the  schemes  appoved 
by  Her  Majesty  in  Council  nnder  tnis  Act 
daring  snch  year,  and  of  any  orders  made  by 
the  Commissioners  during  such  year  under 
the  forty-fourth  section  of  this  Act. 


VI. — New  Governing  Body, 

48.  There  shall  be  established  a  New  Go- 
verning Body  under  this  Act,  which  shall  be 
called  **  The  Trustees  of  the  London  Parochial 
Charities/'  and  shall  be  a  body  corporate, 
with  perpetual  succession  and  a  common  seal. 
Such  New  Goyeming  Body  shall  administer 
the  property  herein-before  directed  to  be 
placed  by  schemes  to  be  framed  by  the  Com- 
missioners under  its  administration  and 
management,  and  shall  consist  of  twenty-one 
persons,  of  whom  five  shall  bo  nominated  by 
the  Crown,  four  by  the  Corporation  of  the 
City  of  London,  and  the  remainder  (four  of 
whom  shall,  in  the  first  instance,  be  chosen 
from  among  the  persons  who  are  now  trustees 
of  the  Parochial  Charities  of  the  City  of 
London)  in  such  manner  or  by  such  persons  or 
bodies  as  the  Commissioners  shall  by  scheme 
provide,  regard  being  had  by  them  to  the 
interest  of  the  various  classes  of  the  community 
who  are  or  may  hereafter  be  interested  in  the 
charity  property  to  be  administered  by  such 
New  (joverning  Body. 

Each  member  shall  hold  office  for  six  years, 
but  shall  be  re-eligible. 

Every  member  who  shall  not  have  attended 
a  meeting  for  the  period  of  two  years  shall 
vacate  his  office,  but  shall  be  re-eligible. 

49.  The  Commissioners  shall  by  a  scheme 
make  regulations  prescribing  the  time  and 
manner  of  the  nominating  or  electing  of  the 
members  of  the  New  Governing  Body  and 
regarding  the  vacating  of  their  office  by  a 
certain  number  of  the  first  members  thereof, 
so  as  to  provide  that  some  of  them  shall  vacate 
their  office  at  the  end  of  two,  others  at  the  end 
of  four,  and  the  rest  at  the  end  of  six  years, 
and  with  respect  to  the  filling  up  of  vacancies 
arising  from  death  or  resignation,  and  gene- 
rally with  respect  to  the  constitution  of  the 
New  Governing  Body,  and  the  conduct  by  it 
of  its  business,  and  the  making  by  it  of  regu- 
lations or  byelaws,  whether  varying  or  merely 
subsidiary  to  the  rules  and  regulations  made  by 
the  Commissioners.  The  Commissioners  shall 
also  fix  the  date  upon  which  the  functions  and 
powers  of  the  New  Governing  Body  shall 
commence. 


50.  In  all  achemea  framed  under  this  Act 


affecting  general  charity  property  which  is  not 
expressly  limited,  by  the  deed  of  foundation, 
to  spiritual  purposes  of  any  religious  denomi- 
nation no  preference  shall  be  shown  to  any 
person  on  account  of  membership  of  any 
church,  nor  shall  conformity  to  any  church  be 
made  the  condition  of  enjoying  any  benefits, 
nor  shall  it  be  made  a  condition  in  appointing 
a  master  or  mistress  to  any  school  founded  or 
reformed  under  this  Act,  that  he  or  she  shall 
be  a  member  of  any  church,  nor  shall  endow- 
ments under  this  Act  be  attached  to  any 
institution,  admission  to  which,  or  to  the 
governing  body  of  which,  is  limited  to  the 
members  of  any  denomination. 

51.  The  Commissioners  shall  ascertain  what 
costs,  charges,  and  expenses  have  been  reason- 
ably  incurred  by  the  existing  trustees  of  the 
City  Parochial  Charities,  or  any  of  them,  in 
relation  to  this  Act,  or  the  Bills  of  similar 
name  in  the  sessions  of  1881  and  1882,  and 
shall  direct  the  New  Governing  Body  to  pay 
to  such  trustees,  or  any  two  of  them,  to  be 
chosen  for  that  purpose  by  the  Commissioners 
the  amount  of  the  costs,  charges,  and  expenses 
so  incurred  as  aforesaid  out  of  the  first  moneys 
which  shall  come  to  their  hands  or  be  placed 
at  the  disposal  of  the  said  Governing  Body. 

52.  Nothing  in  this  Act  shall  apply  to  any 
endowment  or  part  of  any  endowment  which, 
or  the  income  whereof,  is  applicable,  or  is 
applied  for  the  benefit  of  chilaren  maintained 
or  educated  by  the  Governors  of  Christ's 
Hospital,  in  the  City  of  London,  and  presented 
thereto  by  any  parochial  authority  in  the  City 
of  London  or  otherwise. 

53.  In  this  Act,  unless  the  context  other- 
wise requires — 

The  term  ''Metropolis"  means  the  places 
for  the  time  being  constituting  the  Metro- 
politan Police  District,  together  with  the 
Uity  of  London  and  the  liberties  thereof : 

The  term  "  governing  body  "  means  any 
body  corporate,  persons,  or  person,  who 
hold  or  holds,  or  who  have  or  has  any 
power  of  control  or  management  over, 
any  charity  property  or  endowment  dealt 
with  by  this  Act : 

The  term  "endowment"  means  every  de- 
scription of  property,  real,  personal,  or 
mixed,  which  is  dedicated  to  any  such 
charitable  uses  as  are  referred  to  in  this 
Act,  in  whomsoever  such  property  may 
be  vested  and  in  whosesoever  name  it  may 
be  standing,  and  whether  such  property 
is  in  possession  or  reversion,  or  a  thing  in 
action : 
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Tho  term  "  Committee  of  Council  on  Edu- 
cation "  means  the  Lords  of  the  Com- 
mittee of  Her  Majesty's  Privy  Council  on 
Education  : 

The  term  "person"  includes  any  body  of 


personBy  whether  corporate  or  uninoorpo* 
rate. 

54.  This  Act,  so  far  as  is  consistent  with  the 
tenor  thereof,  shall  be  constrned  together  with 
the  Charitable  Trusts  Acts,  1853  to  1869. 


Schedules. 


The  FIRST  SCHEDULE. 


Saint  Andrew,  Holborn. 
Saint  Botolph,  Aldgate. 
Saint  Botolph,  Bishopsgate. 


Saint  Bride,  Fleet  Street. 
Saint  Giles,  Cripplegate. 


The  SECOND  SCHEDULE. 


Allhallows,  Barking. 

AUhallows,  Bread  Street. 

Allhallows  the  Great. 

AUhallows  the  Less. 

AUhallows,  Honey-Lane. 

Allhallows,  Lombard  Street. 

Allhallows,  London  Wall. 

AUhallowg,  Staining. 

Christ  Church,  Newgate  Street 

Saint  Alban,  Wood  Street. 

Saint  Alphage,  London  Wall. 

Saint  Andrew  by  the  Wardrobe. 

Saint  Andrew  Hubbard. 

Saint  Andrew  Undershaflb. 

Saint  Anne  and  Saint  Agnes. 

Saint  Anne,  Blackfriars. 

Saint  Antholin. 

Saint  Augustine. 

Saint  Bartholomew  the  Great. 

Saint  Bartholomew  the  Less. 

Saint  Bartholomew,  Exchange. 

Saint  Bartholomew,  Moor  Lane. 

Saint  Bene't,  Fink. 

Saint  Bene't,  Gracechurch. 

Saint  Bene't,  Paul's  Wharf. 

Saint  Bene't,  Sherehog. 

Saint  Botolph,  Aldersgate. 

Saint  Botolph,  Billingsgate. 

Saint  Botolph,  Glasshouse  Yard. 

Saint  Christopher  le  Stocks. 

Saint  Clement,  Eastchesp. 

Saint  Dionis,  Backchurch. 

Saint  Dunstan  in  the  East. 

Saint  Dunstan  in  the  West. 

Saint  Edmund  the  Eing  and  Martyr. 

Saint  Ethelborga. 

Saint  Faith  under  Saint  Paul's. 

Saint  Gabriel,  Fenohnrch. 

Saint  George,  Botolph  Lane. 

Saint  Gregory  by  Saint  Paul. 

Saint  Helen,  Bishopsgate. 


Saint  James,  Garlickhythe. 

Saint  James  within  Aldgate. 

Saint  John  the  Baptist,  upon  Walbrook. 

Saint  John  the  Evangelist. 

Saint  John  Zachary. 

Saint  Kathcriue  Coleman. 

Saint  Katherine  Crce. 

Saint  Lawrence,  Jewry. 

Saint  Lawrence,  Pountney. 

Saint  Leonard,  East  Cheap. 

Saint  Leonard,  Foster  Lane. 

Saint  Magnus  the  Martyr. 

Saint  Margaret  Moyses. 

Saint  Margaret,  Lothbury. 

Saint  Margaret,  New  Fish  Street. 

Saint  Marguret  Pattens. 

Saint  Martin,  Ludgate. 

Saint  Martin,  Orgars. 

Saint  Martin,  Outwich. 

Saint  Martin,  Pomeroy. 

Saint  Martin,  Yintry. 

Saint  Mary,  Abchurch. 

Saint  Mary,  Aldermanbury. 

Saint  Mary,  Aldermary. 

Saint  Mary-at-Hill. 

Saint  Mary,  Bothaw. 

Saint  Mary,  Colechurch. 

Saint  Mary-le-Bow. 

Saint  Mary  Magdalen,  Milk  Street. 

Saint  Mary  Magdalen,  Old  Fish  Street. 

Saint  Mary,  Mounthaw. 

Saint  Mary,  Somerset. 

Saint  Mary,  Staining. 

Saint  Mary,  Woolchuroh  Haw. 

Saint  Mary,  Woolnoth. 

Saint  Matthew,  Friday  Street 

Saint  Michael,  Baflishaw. 

Saint  Michael,  Comhill. 

Saint  Michael,  Crooked  Lane. 

Saint  Miohael-le-.Queme. 

Saint  Michael,  PatamoBter  Bo]ral. 
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Saint  Michael,  Qneenhithe. 

Saint  Michael,  Wood  Street. 

Saint  Mildred,  Bread  Street. 

Saint  Mildred  the  Virgin,  Poultry. 

Saint  Nicholas,  Aeons. 

Saint  Nicholas,  Coleabhey. 

Saint  Nicholas,  Olave. 

Saint  Olave,  Hart  Street,  with  Saint  Nicholas 

in  the  Shambles. 
Saint  Olave,  Old  Jewry. 
Saint  Olave,  Silver  Street. 
Saint  Pancras,  Soper  Lane. 
Saint  Peter,  Comhill. 


Saint  Peter-le-Poer. 
Saint  Peter,  Paul's  Wharf. 
Saint  Peter,  West  Cheap. 
Saint  Sepulchre. 
Saint  Stephen,  Coleman  Street. 
Saint  Stephen,  Walbrook. 
Saint  Swithin,  London  Stone. 
Saint  Thomas  Apostle. 
Saint  Thomas  in  the  Bolls. 
Saint  Yedast,  Foster. 
Holy  Trinity  the  Less. 
Holy  Trinity,  Minories. 
Holy  Trinity,  Grough  Square. 


Chap.  87. 
Public  HeaUh  Aci^  187«'>9  {Support  of  Sewersy)  Atnenclment  Act,  1883. 


ABSTEACT  0?  THE  ENACTMENTS. 

1.  Shorl  title  and  eongtruction. 

2.  Interpretation. 

3.  Applicaiion  of  provisions  of  the  Waterworks  Clauses  Act,  1847,  10  ^  11  Vict,  c.  17.,  xoiih  respect  to 

mines t  to  sanitary  works  over  mines. 

4.  Limitaiion  of  right  to  support  for  sanitary  worhe  over  mines, 

5.  Savings. 


An  Act  to  amend  the  Public  Health 
Act,  1875,  and  to  make  provision 
with  respect  to  the  support  of  public 
sewers  and  sewage  works  in  mining 
districts.  (25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  hr  and  with  the  adyice  and  consent 
of  the  Lords  Spiritual  and.Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Public 
Health  Act,  1875,  (Support  of  Sewers,)  Amend- 
ment Act,  1883,  and  shall  be  construed  as  one 
with  the  Public  Health  Act,  1875,  (in  this 
Act  called  the  Principal  Act,)  as  amended  by 
the  Acts  for  the  time  oeing  in  force  amending 
the  same. 

2.  In  this  Act, — 

The  expression  "  sanitary  work  "  means  any 
existing  or  future  building  or  work  constructed 
by  or  vested  in  or  under  the  control  of  a  local 
authority  under  the  powers  or  for  the  pur- 
poses of  so  much  of  the  Principal  Act  or  of  any 
Qeneral  or  Local  Act  or  Provisional  Order 
as  relates  to  the  construction  or  maintenance 


of  any  works  of  sewerage,  drainage,  sewage 
disposal,  lighting,  or  water  supply,  and  in- 
cludes any  fixtures,  pipes,  fittings,  or  apparatus 
connectea  with  any  such  work,  and  belonging 
to  or  used  by  the  local  authority : 

The  expression  '*  support "  includes  vertical 
and  lateral  support : 

The  expression  "  Sanitary  Act "  means  the 
Act  or  Provisional  Order  under  the  authority 
of  which  a  sanitary  work  has  been  or  is  con- 
structed or  is  maintained,  whether  such  Act 
or  Order  was  passed  and  confirmed  before  or 
after  the  commencement  of  this  Act : 

The  expression  "person"  includes  a  body 
corporate. 

3.  The  provisions  of  the  Waterworks  Clauses 

Act,  1847,  sections  eighteen  to  twenty-seven 

(both  inclusive),  with  respect  to  mines,  shall, 

in  relation  to  any  sanitary  work  of  a  local 

authority,  be  deemed  to  be  incorporated  with 

this  Act  and  with  the  Sanitary  Act  under  the 

authoritjr  of  which  such  sanitary  work  has 

been  or  is  constructed  or  is  maintained,  with 

the  following  modifications  (that  is  to  say) : — 

(1.)  For  the  purposes  of  such  incorporation 

the  said  provisions  of  the  Waterworks 

Clauses  Act,  1847,  shall  be  construed  as 

if   the    expression    "the    undertakers" 
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^jlgrSLkCT  07  THE   ENACTUENTS. 

1  SncustmerUB  m  9ckBdAde  repealed.    Saving, 
0.'  Short  title. 
Schedule. 


.  *    fnr   forfcher   promotmg     the 

An   ^?\  J^\,e  the    Statute    Law    by 

^^  r^  certain  Enactments   which 

reP*^**^^^  to  be  in  force  or  have 

^^me  unnecessary. 

become  uiu.  ^^^^^  August  1883.) 

^aTfrcBEAdf  with  a  view  to  the  revision  of  the 
\i^^Tm^,  and  particularly  to  the  con- 
^  tk»n  of  the  Revised  Edition  of  the  Statutes, 
*t^*exp6dient  that  certain  enactments  (men- 
f  onod  inthe  schedule  to  this  Act)  which  may 
be  regarded  as  spent,  or  have  ceased  to  be  in 
force  otherwise  than  by  express  and  specific 
jepeal  by  Parliament,  or  nave,  by  lapse  of 
time  or  otherwise,  become  unnecessary,  should 
be  expressly  and  specifically  repealed : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  The  enactments  described  in  the  schedule 
to  this  Act  are  hereby  repealed,  subject  to  the 
exceptions  and  qualifications  in  the  schedule 
mentioned : 

Provided  that  where  any  enactment  not 
comprised  in  the  schedule  has  been  repealed, 
confinned,  revived,  or  perpetuated  by  any 
enactment  hereby  repealed,  such  repeal,  con- 
firmation, revivor,  or  perpetuation  shall  not 
be  affected  by  the  repeal  effected  by  this  Act : 

and  the  repeal  by  this  Act  of  any  enactment 
or  schedule  shall  not  affect  any  enactment  in 
which  such  enactment  or  schedule  has  been 
applied,  incorporated,  or  referred  to ; 


nor  shall  such  repeal  of  any  enactment  affect 
any  right  to  any  nereditary  revenues  of  the 
Crown,  or  affect  any  charges  thereupon,  or 
prevent  any  such  enactment  from  being  put 
m  force  for  the  collection  of  any  such  revenues, 
or  otherwise  in  relation  thereto  ; 

and  this  Act  shall  not  affect  tlie  validity, 
invalidity,  effect,  or  consequencea  of  anything 
already  done  or  suffered,— or  any  existing 
status  or  capacity,— 4>r  any  right,  title,  obliga- 
tion, OP  liability  already  acquired,  accrued,  or 
incurred,  or  any  remedy  or  proceeding  in 
respect  thereof ,^-or  any  release  or  diBcharge 
of  or  from  any  debt,  penalty,  obli^tion, 
liability,  claim,  or  demand,-— or  any  indem- 
nity,—or  the  proof  of  any  past  act  or  thing : 

nor  shall  this  Act  affect  any  principle  or 
rule  of  law  or  equity,  or  estabbshed  jurisdic- 
tion, form  or  course  of  pleading,  practice,  or 
procedure,  or  existing  usa^e,  francnue,  Uberty, 
custom,  privilege,  restriction,  exemption,  office, 
appointment,  payment,  allowance,  emolument, 
or  benefit,  notwithstanding  that  the  sMne 
respectively  may  have  been  in  any  manner 
affirmed,  recognised,  or  derived  by,  in,  or 
from  any  enactment  hereby  repealed ; 

nor  shall  this  Act  revive  or  restore  any 
jurisdiction,  office,  duty,  drawback,  fee,  pay- 
ment, franchise,  liberty,  custom,  right,  title, 
privilege,  restriction,  exemption,  usage,  prac- 
tice, procedure,  or  other  matter  or  thing  not 
now  existing  or  in  force ; 

and  this  Act  shall  not  extend  to  repeal  any 
enactment  so  far  as  the  same  may  be  in  force 
in  anv  part  of  Her  Majesty's  Dominions  oat  of 
the  United  Kingdom,  except  where  otherwise 
expressed  in  the  said  schedule. 

2.  This  Act  may  be  cited  as  the  Statute  Law 
Bevision  Act,  1883. 
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Schedule. 


A  description  or  citation  of  a  portion  of  an  Act  is  inclasive  of  the  words,  section,  or  other 
part,  first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning,  or  as  forming 
the  end,  of  the  portion  comprised  in  the  description  or  citation. 


32 1&  33  Vict  c.  1. 


c.  4. 
c.  5. 
c.  6. 


c.  8. 


0. 10. 
in  part. 


ell. 

in  part. 


C.U. 
in  part. 


c.  15. 
in  part. 


c.  16. 


c.  18. 
in  part. 

0.19. 
in  part. 


VICTORIA. 

An  Act  to  apply  certain  Sums  ont  of  the  Consolidated  Fnnd  to  the 
Service  of  tne  years  ending  the  Thirty-first  Day  of  March,  One 
thousand  eight  hundred  and  sixty -eight,  One  thousand  eight  hun- 
dred and  sixty-nine,  and  One  thousand  eight  hundred  and  seventy, 
^n  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better  payment 

of  the  Army  and  their  Quarters. 
An  Act  for  the  Regulation  of  Her  Majesty's  Royal  Marine  Forces  while 

on  Shore. 
An  Act  to  repeal  so  much  of  the  Regulation  of  Railways  Act,  1868,  as 
relates  to  the  approval  by  Meetings  of  incorporated  Railway  Com- 
panies of  Bills  and  Certificates  for  conferring  further  powers  on  those 
Cdinpanie^. 
An  Act  to  apply  the  Sum  of  Seventeen  million  one  hundred  thousand 
Pounds  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
ending  the  thirty-first  day  of  March,  One  thousand  eight  hundred 
and  seventy. 
An  Act  for  authorising  the  Removal  of  Prisoners  1 
from  One  Colony  to  another  for  the  purposes  of  >  in  part ;  namely, — 
Punishment        •  •  •  -  -J 

Sections  Three  and  Eight. 
Repealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  tor  amending  the  Law  relating  to  the*] 
Coasting   Trade  and   Merchant  Shipping  in  V  in  part ;  namely,*- 
British  Possessions         •  -  -  -J 

Section  Five. 
Repealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  grant  certain  Duties  of  Uastoms  audi 
Inland  Revenue  and  to  repeal  and  alter  other  [>  in  part ;  namely, — 
Duties  of  Customs  and  Inland  Revenue  -  J 

Sections  One  to  Fourteen,  Sixteen,  Seventeen,  and  Thirty-four  to 

Thirty-nine. 
Schedules  (A.)  to  (£.). 
An  Act  to  remove  Doubts  as  to  the  Qualification  *] 
of  Persons  holding  Civil  Service  Pensions,  or  I  .  .  | 

receiving  Superannuation  Allowances,  to  sit  in  r°  ^^^ '  **anieiy»— 
Parliament  •  -  •  -  -J 

Section  Two  from  "  or  of"  to  end  of  that  section. 
An  Act  to  amend  so  much  of  the  Act  of  the  Session  of  the  Sixth  and 
Seventh  Years  of  the  Reign  of  Her  present  Majesty,  chapter  Tbirty- 
fire,  as  provides  that  Norfolk  Island  is  to  be  part  of  the  Diocese  of 
Tasniania. 
Repealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  amend  the  Lands  Clauses  Consolida-1  .  .  , 

tlon  Act P^  P^*^  >  namely,— 

Section  Two. 
An  Act  for  amending  the  Law  relating  to  Mining  "^ 
Partnerships  within  the  Stannaries  of  Devon  I  •  .  , 

and  Cornwall,  and  to  the  Court  of  the  Vice-  r^  P*" »  namely,— 
Warden  of  the  Stannaries  -  •  .J 

Section  Thirty-nine  to  "be  it  enacted,  that". 
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Chap.  39. 
Statute  Law  Revision  Act,  1883. 


ABSTRACT  0?  THE  ENACTMSKTS. 

1.  Enactmenia  in  echedtde  repealed.    Saving. 

2.  Short  title. 

Schedule. 


An  Act  for  further  promoting  the 
Revision  of  the  Statute  Law  by 
repealing  certain  Enactments  which 
have  ceased  to  be  in  force  or  have 
become  unnecessary. 

(25th  August  1883.) 

Whereas,  with  a  view  to  the  revision  of  the 
Statute  Law,  and  particularly  to  the  con- 
tinuation of  the  Revised  Edition  of  the  Statutes, 
it  is  expedient  that  certain  enactments  (men- 
tioned in  the  schedule  to  this  Act)  which  may 
bo  regarded  as  spent,  or  have  ceased  to  be  in 
force  otherwise  than  by  express  and  specific 
repeal  by  Parliament,  or  have,  by  lapse  of 
time  or  otherwise,  become  unnecessary,  should 
be  expressly  and  specifically  repealed : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  The  enactments  described  in  the  schedule 
to  this  Act  are  hereby  repealed,  subject  to  the 
exceptions  and  qualifications  in  the  schedule 
mentioned : 

Provided  that  where  any  enactment  not 
comprised  in  the  schedule  has  been  repealed, 
confirmed,  revived,  or  perpetuated  oy  any 
enactment  hereby  repealed,  such  repeal,  con- 
firmation, revivor,  or  perpetuation  shall  not 
be  affected  by  the  repeal  effected  by  this  Act : 

and  the  repeal  by  this  Act  of  any  enactment 
or  schedule  shall  not  affect  any  enactment  in 
which  such  enactment  or  schedule  has  been 
applied,  incorporated,  or  referred  to ; 


nor  shall  such  repeal  of  any  enactment  affect 
any  right  to  any  nereditary  revenues  of  the 
Grown,  or  affect  any  charges  thereupon,  or 
prevent  any  such  enactment  from  being  put 
in  force  for  the  collection  of  any  such  revenues, 
or  otherwise  in  relation  thereto ; 

and  this  Act  shall  not  affect  the  validity, 
invalidity,  effect,  or  consequences  of  anything 
already  done  or  6ufferea,*-or  any  existing 
status  or  capacity,— or  any  right,  title,  obliga- 
tion, or  liability  already  acquired,  accmed,  or 
incurred,  or  any  remedy  or  proceeding  in 
respect  thereof,— or  any  release  or  disdurge 
of  or  from  any  debt,  penalty,  obli^atioB, 
liability,  claim,  or  demand,-— or  any  indem- 
nity,— or  the  proof  of  any  past  act  or  thing : 

nor  shall  tnis  Act  affect  any  principle  or 
rule  of  law  or  equity,  or  estabhshed  jurisdic- 
tion, form  or  course  of  pleading,  practice,  or 
procedure,  or  existing  usajo^e,  francluBe,  liberty, 
custom,  privilege,  restriction,  exemption,  office, 
appointment,  payment,  allowance,  emolument, 
or  benefit,  notwithstandmg  that  the  same 
respectively  majr  have  been  in  any  manner 
affirmed,  recognised,  or  derived  by,  in,  or 
from  any  enactment  hereby  repealed ; 

nor  snail  this  Act  revive  or  restore  any 
jurisdiction,  office,  duty,  drawback,  fee,  pay- 
ment, franchise,  liberty,  custom,  right,  title, 
privilege,  restriction,  exemption,  usage,  prac- 
tice, procedure,  or  other  matter  or  thing  not 
now  existing  or  in  force ; 

and  this  Act  shall  not  extend  to  repeal  any 
enactment  so  far  as  the  same  may  be  in  force 
in  anv  part  of  Her  Majesty's  Dominions  out  of 
the  United  Kingdom,  except  where  otherwise 
expressed  in  the  said  schedule. 

2.  This  Act  may  be  cited  as  the  Statute  Law 
Bevision  Act,  1883. 


^J^-c 
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SCHEDVIiE. 


A  deflcription  or  citation  of  a  portion  of  an  Act  is  inolasive  of  the  words,  section,  or  other 
part,  first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning,  or  as  forming 
the  end,  of  the  portion  comprised  in  the  description  or  citation. 


32  &  33  Yict  c.  1. 


c.  4. 
c.  5. 
c.  6. 


c.  8. 


0. 10. 
in  part. 


c.U. 
in  part. 


C.U. 
in  part. 


c.  15. 
in  part. 


c.  16. 


c.  18. 
in  part. 

c.  19. 
in  part. 


VICTORIA. 

An  Act  to  apply  certain  Snms  out  of  the  Consolidated  Fnnd  to  the 
Service  of  the  years  ending  the  Thirty-first  Day  of  March,  One 
thoasand  eight  hundred  and  sixty -eight.  One  thousand  eight  hun- 
dred and  sixty-nine,  and  One  thousand  eight  hundred  and  seventy. 
An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better  payment 

of  the  Army  and  &eir  Quarters. 
An  Act  for  the  Begulation  of  Her  Majesty's  Boyal  Marine  Forces  while 

on  Shore. 
An  Act  to  repeal  so  much  of  the  Begulation  of  Hailways  Act,  1868,  as 
relates  to  the  approval  by  Meetings  of  incorporated  Railway  Com- 
panies of  Bills  and  Certificates  for  conferring  further  powers  on  those 
Cdmpanies. 
An  Act  to  apply  the  Sum  of  Seventeen  million  one  hundred  thousand 
Pounds  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
ending  the  thirty-first  day  of  March,  One  thousand  eight  hundred 
and  seventy. 
An  Act  for  authorising  the  Bemoval  of  Prisoners  1 
from  One  Colony  to  another  for  the  purposes  of  >  in  part ;  namely, — 
Punishment        •  -  -  -  -J 

Sections  Three  and  Eight. 
Bepealed  as  to  all  Her  Majestv's  Dominions. 
An  Act  tor  amending  the  Law  relating  to  the*] 
Coasting   Trade  and   Merchant  Shipping  in  >  in  part ;  namely,— 
British  Possessions        -  •  •  -J 

Section  Five. 
Bepealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  grant  certain  Duties  of  Uastoms  and  1 
Inland  Bevenue  and  to  repeal  and  alter  other  >  in  part ;  namely, — 
Duties  of  Customs  and  Inland  Bevenue  -  J 

Sections  One  to  Fourteen,  Sixteen,  Seventeen,  and  Thirty-four  to 

Thirlnr-nine. 
Schedules  (A.)  to  (E.). 
An  Act  to  remove  Doubts  as  to  the  Qualification  "y 
of  Persons  holding  Civil  Service  Pensions,  or  I  .  .  , 

receiving  Superannuation  Allowances,  to  sit  in  p°  ^^^ '  »*«aeiy,— 
Parliament  •  •  -  -  -J 

Section  Two  from  "  or  of"  to  end  of  that  section. 
An  Act  to  amend  so  much  of  the  Act  of  the  Session  of  the  Sixth  and 
Seventh  Years  of  the  Beign  of  Her  present  Majesty,  chapter  Thirty- 
five,  as  provides  that  NoHblk  Island  is  to  bo  part  of  the  Diocese  of 
Tasmania. 
Bepealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  amend  the  Lands  Clauses  Consolida- 1  .  .  , 

tlon  Act /  ^"  P^' '  namely,— 

Section  Two. 
An  Act  for  amending  the  Law  relating  to  Mining  "j 
Partnerships  withm  the  Stannaries  of  Devon  I  .  .  . 

and  Cornwall,  and  to  the  Court  of  the  Vice-  [^  P^*  >  ^^©'7.— 
Warden  of  the  Stannaries  •  -  .J 

Section  Thir^«nine  to  " be  it  enacted,  that". 


no 
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32  &  33  Yict.  c.  20. 

c.  22. 


c.  24. 
in  part. 


c.  27. 
in  p  vrt. 


c.  29. 

c.  33. 
in  part. 

c.  34. 

in  part. 

c.  37. 

0.39. 

c.  41. 
in  part. 

c.  43. 
in  part. 

in  part. 


C.45. 
in  part. 

c.  47. 
in  part. 


c.  53. 
in  part. 

c.  54. 
in  part. 


An  Act  to  remove  Doubts  as  to  the  Yalidity  of  certain  Statutes  made 

by  the  Convocation  of  the  University  Of  Oxford. 
An  Act  for  raising  the  Sum  of  Two  million  three  hundred  thousand 

Pounds  by  Exchequer  Bonds  for  the  Service  of  the  Year  ending  on 

the  Thirty-first  day  of  March,  One  thousand  eight  hundred  and 

seventy. 
An  Act  to  repeal  certain  Enactments  relating  to"^ 

Newspapers,  Pamphlets,    and  other   Publica-  I  .    ^^ ,  namelv  — 

tions,    and    to    Printers,    Typefounders,    and  [      "      »  ^\ 

Reading  Booms  -  -  -  -  -J 

Section  One  from  "  and  this  "  to  end  of  that  section. 
An  Act  to  amend  the  Law  for  licensing  Beer-"| 

houses,  and  to  make  certain  Alterations  with  I  •        -^  i_, 

respect  to  the  Sale  by  retail  of  Beer,  Cider,  and  f"^  P^ '  nameiy,- 

Wine        -  -  ...  -J 

Sections  Ten  and  Twenty-one. 
The  Second  Schedule. 
An  Act  to  render  valid  certain  Title  Deeds  for  Inam  Lsmds. 

Repealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  provide  for  the  Collection  of  Judicial  1. ^    •.^•^^iw 

Statistics  in  Scotland     -  .  .  .  |  m  part ;  namely,- 

Section  Six. 
An  Act  to  amend  the  Law  concerning  the  Ap-I 
pointment  of  Deputies  by  Stipendiary  Magis-  >  in  part ;  namely,— 
trates       -  -  -  •  -  -J 

Section  One. 
An  Act  to  authorise  the  Appointment  of  District  Prothonotaries  of  the 
Court  of  Common  Pleas  of  the  County  Palatine  of  Lancaster,  and  to 
provide  for  the  better  Despatch  of  Business  therein. 
An  Act  to  make  provision  for  the  better  Government  and  Administra- 
tion of  Hospitals  and  other  endowed  Institutions  in  Scotland. 
An  Act  for  amending  the  Law  with  respect  to  the  1 
Bating  of  Occupiers  for  short  terms,  and  the  >> in  part;  namely,— 
making  and  collecting  of  the  Poor's  Bate         -  J 

Section  Sixteen  from  **  and  the  twelfth  "  to  the  end  of  that  section. 
An  Act  to  provide  for  the  Payment  of  Diplomatic  "I  .    ,^. .  •j-^jpiy  _ 
Salaries,  Allowances  and  Pensions        •  -J      ^^ '  uame  y. 

Section  Four,  the  first  paragraph. 
An  Act  to  make    better  Provision    respecting  1 
Greenwich  Hospital,   and  the  Application  of  >  in  part ;  namely,— 
the  Bevenues  thereof      •  -  *  -  J 

Sections  Two,  Ten,  and  Twelve. 
The  Schedule. 

An  Act  to  amend  the  Law  relating  to  the  Bepav- 1  .    . ^i„  _ 

ment  of  Loans  to  Poor  Law  Unions      -      "^  \f^^V«rt;  namely,- 

Section  Six  to  "  thenceforth"  and  from  **  {Seal  of  (he  Poor  Law 
Board) "  to  "  eight  hundred  and  ". 
An  Act  to  provide  for  the  Discharge  of  the  Duties  1 
heretofore  performed  by  High  Constables,  and  [  .„  ^„  -     ^^^^i-. 
for  the  Abolition  of  such  Office,  with  certain  p^  Pa^5  nameiy,- 
exceptions  -  -  -  -  -J 


-  in  part ;  namely,— 


Section  Six. 
An  Act  to  amend  the  Cinque  Ports  Act 

Sections  Two,  Three,  and  Five. 
An  Act  to  amend  the  Act  of  the  first  and  second'1 

years  of  Victoria,  chapter  Fifty-six,  intituled  I  . ^  . ^^^^ 

•'An  Act  for  the  more  efiectual  Belief  of  the  ^^  Pa^5  namely,- 
destitute  Poor  in  Ireland "         -  -  -J 

Section  One  from  *'  or  if  "  to  "prosecuted", 
Sections  Two  and  Four. 
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Ill 


32  A  33  Vict.  c.  58. 
in  part. 

c.  59. 
in  part. 


c.  62. 
in  part. 


c.  63. 
in  part. 


c.  65. 

c.  67. 
in  part. 


c.  68. 
in  part. 

C.71. 
in  part. 


c.  78. 
in  part. 

c.  82. 
in  part. 

c.  83. 
in  part. 


C.85. 


An  Act  for  amending  the  Public  Schools  Act,  1868  -  in  part ;  namely, — 
The  Preamble. 
Section  One. 
An  Act  to  amend  the  Laws  relating  to  the  In- 1 
vestments  for  Saying  Banks  and  Post  Office  i*  in  part ;  namely,— 
Sayings  Banks    -  -  -  -  -  J 

Section  Two  from  "  from  time  "  to  *'  such  annuities  ". 
Sections  Three  and  Eight . 
The  Schedules. 

An  Act  for  the  Abolition  of  Imprisonment  fori 
Debt,    for    the    Punishment    of    Fraudulent  V in  part;  namely, — 
Debtors,  and  for  other  purposes  •  -J 

Section  Seyen. 

An  Act  to  amend  the  Metropolitan  Poor  Act,  1867  -  in  part ;  namely, — 
Section  One  from  "  and  so  much  "  to  **  repealed;'*. 
Section  Fiye  from  "  and  the  seyenteenth    to  end  of  that  section. 
Section  Eight  from  "  but  this  "  to  end  of  that  section. 
Section  Nine  to  **  repealed,  and  ". 
Sections  Ten  and  Twenty. 

An  Act  for  appointing  Commissioners  to  Inquire  into  the  Existence  of 
Corrupt  Practices  amongst  the  Freemen  Electors  of  the  City  of 
Dublin. 
An  Act  to  proyide  for  Uniformity  in  the  Assess-  \ .    ^^  .     ««^^i« 
ment  of  Rateable  Property  in  the  Metropolis    -  j^  P*"  •  namely,— 
Section  Seyenty-seyen  to  "  to  this  Act  and '*,  the  word  "other" 
(where  it  next  occurs),  the  proyiso,  and  the  Fifth  Schedule  except 
as  to  the  repeal  of  so  much  of  any  Act  as  applies  the  proyisions 
thereby  repealed  of  25  <fe  26  Vict.  c.  102. 

An  Act  for  the  further  Amendment  of  the  Law  of  1  .  .  , 

Eyidence  - |  m  part ;  namely,— 

Section  One. 

An  Act  to  Consolidate  and  Amend  the  Law  of  1  .         .  <, 

Bankruptcy |  in  part ;  namely.- 

Section  Sixty-one,  the  second  paragraph. 

Section  Sixty-eight  from  "  wnether  the  same "  to  ''appropriated 

and  ". 
Section  One  hundred  and  twenty-eight. 
Section  One  hundred  and  twenty-nine  from  "  The  Lord  Chancellor 

may  by  order  make  "  to  *'  made  by  the  Lord  Chancellor." 
Section  One  hundred  and  thirty,  the  first  paragraph. 
Section  One  hundred  and  thirty-two. 

An  Act  to  amend  the  Law  relatinir  to  Criminal  1  •  .  , 

Lunatics.  ....  .|m  part;  namely,- 

Section  Two  from  **  and  all  orders  "  to  "  yalid  accordingly ;". 

An  Act  to  amend  the  Metropolitan  Building  Act,  1  .  .  , 

1855  -  -  .  -  -  ^  I  in  part;  namely,— 

Section  Six. 

The  Schedule. 
An  Act  to  proyide  for  the  Windine-up  of  the" 
Business  of  the  late  Court  for  the  Relief  of  In- 
solyent   Debtors  in  England,  and   to  repeal  I  •        ^  i 

Enactments  relating  to  Insolyency,  Bankruptcy,  ^^^P^^^J  namely,— 
Imprisonment  for  Debt,  and  matters  connected 
therewith  ..... 

Sections  Eleyen  and  Twenty. 

The  Schedule. 

An  Act  to  continue  yarious  Expiring  Laws. 
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32  &  33  Yict.  c.  90. 
in  part. 

c.  91. 
in  part. 


c.  92. 
in  part. 

c.  93. 


c.  96. 
in  part. 

c.  97. 
in  part. 

c.  98. 
in  part. 


c.  100. 
in  part. 


c.  102. 
in  part. 


An  Act  to  continue  certain  Turnpike  Acts  in  Great  Britain,  to  1 
repeal  certain  other  Turnpike  Acts,  and  to  make  further  Fro-  >  :— 
yisions  concerning  Turnpike  Boads  -  -  •  -J 

Except  Sections  Seyen  and  Eight. 
An  Act  for  amending  the  Law  relating  to  the  1 

Salaries,  Expenses,  and  Funds  of  Courts  of  Law  >  in  part;  namely,— 
in  England  -  -  -  -  -  J 

Section  Eight,  from  *'  and  all  moneys  "  to  end  of  that  section. 
Section  Nine. 

Section  Twelve,  so  far  as  it  relates  to  the  Fourth  Schedule. 
Section  Thirty  to  "  said  governor  and  company." 
Section  Thirty-one  from  "and  such  accounts"  to  end  of  that 

section. 
Section  Thirty-three  from  "  and  for  enforcing "  to  "  under  thia 

Act,". 
Section  Thirty-four. 

The  Third  Schedule,  Part  I.  the  words  "  Lords  Justices  of  Appeal," 
and  Part  U.  the  words  *'  gentleman  of  the  chamber,  purse 
bearer  ",  and  **  and  messenger  to  Great  Seal." 
The  Fourth  Schedule,  Part  I. 
The  Fifth  Schedule. 
An  Act  to  amend  the  Laws  relating  to  the  Fish-  \ .    ^^ ,  namelv  — 
eries  of  Ireland  -  -  -  -  ^  jm  pan;  nameiy. 

Schedule  A.  so  far  as  it  relates  to  9  d;  10  Yict.  c.  114 
Schedule  B.  so  far  as  it  relates  to  10  ds  11  Yict.  c.  75. 
An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  and  the  Surplas 
of  Ways  and  Means  to  the  service  of  the  year  ending  the  Thirty-first 
day  of  March  One  thousand  eight  hundred  and  seventy,  and  to  appro- 
priate the  Supplies  granted  in  this  Session  of  Parliament. 
An  Act  to  amend  the  Contagious  Diseases  Act,  1  .      ^^ ,  namelv  — 
1866         •  -  •  -  -  "J 

Section  Four  fVom  "  provided  that  all"  to  end  of  that  section. 
Section  Twelve. 

An  Act  to  amend  in  certain  respects  the  Act  fori  .    ^^  .    ,„ 

the  better  Government  of  India  -  .  |  ^  part ;  namely,- 

Section  Five. 

Section  Eight  from  "  which  "  to  "  meeting  ". 
An  Act  to  define  the  Powers  of  the  Grovemor'1 

G^eneral  of  India  in  Council  at  Meetings  for  I  .    ^. .  namelv  — 
making  Laws  and  Begulations  for  certain  Pur-  [      ^^  •  nameiy, 
poses        -  -  -  -  .  -J 

Section  Two. 
Bepealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  facilitate   the  borrowing    Money  in"] 

certain  Cases  for  the  purpose  of  the  Sanitary  I  •    ^^^ i. 

Act,  1866.  and  the  Acts  amending  the  same;  p«^P»«;  namely.- 
and  for  other  purposes    -  -  -  -J 

Section  Three,   so  far  as  it  relates  to  a  sewer  authority  and  a 

local  board. 
Section  Nine,  the  words  and  figures  "  the  Local  Government 
Act,  1858  "  (where  they  first  occur)  and  *'  the  Sewage  UtilizatioQ 
Acts,  1865, 1867  ". 
Bepealed  except  as  to  the  parish  of  Woolwich. 
An  Act  for  making  further  provision  respecting^ 
the  borrowing  of  Money  by  the  Metropolitan 
Board  of  Works,  and  for  other  purposes  con- 
nected therewith 
Section  Twelve. 
Section  Sixteen,  paragraph  (5). 
Section  Eighteen. 


» in  part ;  namely,— 
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92  &  33  Vict.  c.  102. 
in  part— «on<. 


0. 103. 
in  part 


c.  108. 

c.  109. 
in  part. 


c.  110. 
in  part. 

c.  111. 
in  part. 


c.  112. 
in  part. 

c.  114. 
in  part. 


c.  116. 
in  part. 


c.  117. 
in  part. 

33  &  34  Yict.  c.  3. 
in  part. 


c.  5. 


c.  7. 


hin  part ;  namely, — 


^in  part ;  namely, — 


Section  Forty-six,  paragraph  (7). 
Section  Fifty. 
The  Third  Schednlo. 
An  Act  to  amend  the  Law  relating  to  the  Ware- ' 
housing  of  Wines  and  Spirits  in  Onstoms  and 
Excise  Warehouses,  and  for   other  purposes 
relating  to  Customs  and  Inland  Revenue 
Sections  Two  to  Six. 
Section  Seven,  the  words  "customs  or"  (wherever  they  occur) 
from  *' Far  goods"  to  "  goods  -    -050"  and  from  "  according  " 
to  end  of  that  section. 
Sections  Eight  to  Sixteen. 
An  Act  to  amend  **  The  Sanitary  Act,  1866,"  so  far  as  the  same  relates 

to  Ireland. 
An  Ad  the  HUe  of  which  begins  with,  the  words, — 
An  Act  for  repealing  part  of  an  Act  of  the  first 
y<Mr  of  the  Reign  of  their  M^esties  King 
William  and  Queen  Mary, — and  ends  with  the 
words, — ^benefices,  and  to  the  Penalties  and 
Forfeitures  consequent  on  non-residence 
Section  One. 

An  Act  for  amending  the  Charitable  Trusts  Acts  -  in  part ;  namely, — 
Section  Sixteen  from  *'  and  may  direct"  to  "  appropriated  ". 
Section  Seventeen. 
The  Schedule. 

An  Act  for  the  Belief  of  Archbishops  and  Bishops  \  ^  ^^ .  ^mx^eiy 

when  incapacitated  by  infirmity  -  -  J       *^^ '  ^' 

Section  Two,  subsection  (1),  the  proviso. 
Section  Fifteen. 
An  Act  to  prevent  the  Adulteration  of  Seeds       •    in  part ;  namely, — 

Section  Six  from  "  and  a  warrant "  to  end  of  that  section. 
An  Act  to   amend   the   Law   relating   to   thol 
Abandonment  of  Railways  and  the  Dissolution  >  in  part ;  namely, — 
of  Railway  Companies    -  -  -  -  J 

Section  Ten. 
An  Act  to  amend  "The  Titles  to  Land  Consoli-\  .    .^  .     «->«.«!« 
dation  (Scotland)  Act,  1868 "     -  -  .  |  in  part  J  namely,- 

Section  Two/'  to  enacted  that ". 
Section  Three  "  to  enacted  that". 
Section  Five  to  "  enacted  that ". 
Section  Six  to  "  enacted  that". 
Section  Seven  to  ' '  enacted  that ". 
Section  Eight  to  "  enacted  that". 
Section  Nine  to  *'  enacted  that ". 
An  Act  to  amend  "The  Pharmacy  Act,  1868  "    -    in  part ;  namely, — 
Sections  Two  and  Four. 
Schedule  (A.). 
An  Act  to  make  better  provision  for  makings- 
Laws  and    Regulations    for    certain  parts  of  ^.    ^. ,  namelv 

India,  and  for  certain  other  purposes  relating  r     P^  *  name  y, 
thereto     -----  -^ 

Section  Four. 
Repealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  apply  certain  Sums  out  of  the  Consolidated  Fund  to  the 
service  of  the  years  ending  on  the  Thirty-first  day  of  March  One 
thousand  eight  hundred  and  sixty-nine.  One  thousand  eight  hundred 
and  seventy,  and  One  thousand  eight  hundred  and  seventy-one,  and 
preceding  years. 
An  Act  for  punishing  Mutiny  and  Desertion,   and   for  the  better 
payment  of  the  Army  and  their  Quarters. 
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STATUTES  OF  THE  REALM. 


[chap.  39. 


33  &  34  Vict.  c.  8. 


c.  9. 


c.  13. 
in  part. 


c.  14. 
in  part. 

c.  15. 
in  part. 


c.  16. 
in  part. 


c.  19. 
in  part. 


c.  20. 
in  part. 

c.  23. 
in  port. 


c.  24. 

in  part. 

c.  27. 

in  part. 


c.  29. 
in  part. 


C.31. 


c.  32. 
in  part. 


An  Act  for  the  regnlation  of  Her  Majesty's  Boyal  Marine  Forces  while 
on  Shore. 

An  Act  to  amend  "  The  Peace  Preservation  (Ireland)  Act,  1856,"  and 
for  other  purposes  relating  to  the  Preservation  of  Peace  in  Ireland. 
An  Act   to  amend    the    Law   relating   to    thel 

Surveys  of  Great  Britain,  Ireland,  and  the  Isle  >  in  part ;  namelj,— 
of  Man     -  -  -  -  -  -J 

Section  Four. 

Section  Five  from  *'  (except  "to  "  perpetnal) ". 
The  Schedule. 
An  Act  to  amend  the  Law  relating  to  the  legal  \  *    ^^  .     ^  ^  ,„ 
condition  of  Aliens  and  British  Subjects  .  /  m  part ;  namciy,- 

Section  Eighteen. 
The  Schedule. 
An  Act  to  transfer  to  the  Commissioners  of  Herl 
Majesty's  Works    and    Public    Buildings  the  I 

Property  in  and  control  over  the  Buildings  and  J>in  part ;  namely,— 
*roperty  of  the  County  Courts  in  England,  and 
for  other  purposes  relating  thereto 
Section  Five. 
The  Schedule. 
An  Act  to  define    the  Boundary  between  thel 

Counties  of  Inverness  and  Elgin  or  Moray,  in  I  .      „^    -       i 
the    District  of   Strathspey;    and    for    other  f^^P*"' '^^^^^^^y^"' 
purposes  -  -  -  -  -  -J 

Sections  Eleven,  Twelve,  Fifteen,  and  Sixteen. 
An  Act  to    amend   '*  The    Eailway  Companies  1 

Powers  Act,  1864,"  and  "The  [Railway  Con-  >  in  part;  namely,— 
struction  Facilities  Act,  1864  "  -  -  -  J 

Section  Two. 

Section  Four,  the  third  paragraph. 
Section  Five  to  **  repealed,  and   . 
An  Act  to  amend   "The  Mortgage  Debenture!  .  .  i 

Act.  1865 "  -  -  -  -  .  I  m  part ;  namely,- 

Section  Three 

An  Act  to  abolish  Forfeitures  for  Treason  andl 

Felony,   and    to  otherwise    amend    the    Law  >  in  part  ;nam  ely,~ 
relating  thereto  •  -  -  -  -J 

Section  Thirty-one. 

An  Act  for  making  further  provision    respecting  1 
the  borrowing  of  Money  by  the  Metropolitan  >  in  part ;  namely,— 
Board  of  Works  -  -  -  -J 

Section  Two. 
An  Act  for  the  Protection  of  Inventions   ex- 
hibited at  International    Exhibitions  in    the  V  in  part ;  namely,— 
United  Kingdom  -  -  -  .J 

Section  Four  from  "  the  Workmen's  "  to  "  fifty-one ;  also  ". 

An  Act  to  amend  and  continue  **  The  Wine  audi  .  .  , 

Beerhouse  Act,  1869  "    -  -  -  .  J-  m  part ;  namely,- 

Section  Four,  subsection  (5.)  to  "  repealed,  and  ". 
Section  Sixteen. 

An  Act  to  apply  the  sum  of  Nine  million  pounds  out  of  the  Consoli- 
dated Funa  to  the  service  of  the  year  ending  the  Thirty-first  day  of 
March,  One  thousand  eight  hundred  and  seventy-one. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  1 
Eevenue,  and  to  repeal  and  alter  other  Duties  of  U — 
Customs  and  Inland  Revenue  -  -  •  .J 

Except  Sections  One,  Four,  and  Five. 


}' 
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33  A  34  Vict.  c.  41. 


c.  44. 
c.  45. 

C.46. 
in  part. 

c.  60. 
c.  51. 


C.52. 
in  part. 


C.53. 
in  part. 

c.  59. 
in  part. 

c.  60. 
in  part. 

c.  61. 
in  part. 

c.  65. 
in  part. 

C.71. 
in  part. 


c.  73. 
•  in  part. 


C.77. 
in  part. 

C.79. 
in  part. 


An  Act  for  raising  the  sam  of  One  million  three  hundred  thousand 
pounds  by  Exchequer  Bonds  for  the  service  of  the  year  ending  on  the 
Thirty-first  day  of  March  One  thousand  eight  hundred  and  seventy- 


one. 


An  Act  to  declare  the  Stamp  Duty  chargeable  on  certain  Leases. 

An  Act  for  establishing  a  District  Eegistrar  of  the  High  Court  of 
Admiralty  in  England  at  Liverpool. 

An  Act  to  amend  the  Law  relating  to  the  Occu- 1  .    ^.  .  namelv  — 
pation  and  Ownership  of  Land  in  Ireland         -  J       P^ '  name  y,- 
Section  Thirty-one. 
Section  Sixty-seven  from  '*  or  under  "  to  end  of  that  section. 

An  Act  to  amend  "  The  Shipping  Dues  Exemption  Act,  1867." 

An  Act  to  repeal  an  Act  intituled  ''  An  Act  to  alter  the  mode  of  giving 
Notices  for  the  holding  of  Yestries,  of  making  Proclamation  in  cases 
of  Outlawry,  and  of  giving  Notices  on  Sundays  in  respect  to  various 
matters,"  so  far  as  such  Act  relates  to  the  Isle  of  Man. 

An  Act  for  amending  the  Law  relating  to  thel  •  .         _.  i 

Extradition  of  Criminals  -  -  .  | »«  P^t  J  namely,- 

Section  Twenty-seven,  the  last  paragraph. 
Repealed  as  to  all  Her  Majesty's  Dominions. 

An  Act   to  amend    certain    provisions    in    the  \  •        ^  ^i 

Sanitary  and  Sewage  Utilization  Acts  .  .  |  m  part ;  namely,— 

Sections  Three  and  Four. 
Bepealed  except  as  to  the  parish  of  Woolwich. 
An  Act  to  render  valid  certain  Contracts  infer- 1  .  .  , 

mally  executed  in  India  -  -  .  |  m  part ;  namely,- 

Section  One. 
Eepealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  relieve  the  Brokers  of  the  City  of] 
London  from  the  supervision  of  the  Court  of  V  in  part ;  namely, — 
Mayor  and  Aldermen  of  the  said  City  -  -  J 

Sections  Three  and  Four. 
An  Act  to  amend  the  Law  relating  to  Life  Ab-  }  •  .  •, 

surance  Companies         -  -  -  .  ^  m  part ;  namely,- 

Section  Eight  from  "on  or  before  "  to  **  thereafter  ",  from  "  whether 
such  "to  **  to  the  passing  of  this  Act "  and  subsection  (1). 
An  Act  to  amend  the  Law  relating  to  Advertise- 1  •  .  ^ 

ments  respecting  Stolen  Goods  -  .  -  /* ^  P*''*^ '  namely,- 

Section  Four. 
An  Act  for  consolidating,   with  Amendments,] 
certain  Enactments  relating  to  the  National  >  in  part ;  namely, — 
Debt        -  -  -  -  -  -J 

Section  Twenty,  the  last  paragraph. 
The  Second  Schedule,  i'art  II. 

An  Act  to  continue  certain  Turnpike  Acts  in  Great] 
Britain,  to  repeal  certain  other  Turnpike  Acts,  and  tof: — 
make  further  Provisions  concerning  Turnpike  Roads  J 
Except  Sections  Ten  to  Fomrteen. 

An  Act  to  (imend  the  Laws  relating  to  the  Quali-"] 

fications.   Summoning,  Attendance,  and  Be-  >in  part ;  namely, — 
muneration  of  Special  and  Common  Juries      -J 
Section  Seven  to  "enacted,  that". 
An  Act  for  ftirther  Regulation  of  Duties  of  Fos-~] 
tage,  and  for  other  purposes  relating  to  the  >in  part ;  namely, — 

Post  Office J 

Sections  Four,  Five,  and  Nine. 

Section  Ten  so  far  as  it  relates  to  3  d;  4  Yiot.  c.  96.  b  17. 

h2 
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[cuAP.  39. 


33  &  34  Vict.  c.  79. 
in  part — cvnt. 

c.  80. 

C.83. 
in  part. 


c.  84. 

C.86. 
in  part. 


C.90. 
in  part. 


C.96. 
in  part. 


C.97. 
in  part. 


^  in  part ;  munelj,— 


ft 


f» 


»-in  part ;  namely,— 


Sections  Twelve,  Thirteen,  and  Sixteen. 
Section  Eighteen,  the  last  paragraph. 

The  First  Schedule  except  so  far  as  it  describes  the  Acts  firstly, 
secondly,  and  lastly  therein  mentioned. 
An  Act  for  taking  the  Census  of  Ireland. 

An  Act  to  make  better  Provision  for  the  Police^ 
Force  in  the  City  of  Londonderry,    and    to 
amend  the  Acts  relating  to  the  Koyal  Irish 
Constabulary  Force 
Section  One  from  '*  and  all  persons  "  to  *'  accordingly   , 
Sections  Seven,  Eight,  and  Ten. 
Section  Eleven  to  **  repealed,  and  ". 
Section  Twelve. 
An  Act  to  amend  the  Public  Schools  Act,  1868. 

An  Act  the  title  of  which  begins  with  the  words, — ^1 
An  Act  to  amend  and  extend  the  Act  Sixteenth  I 
and  Seventeenth    Victoria,   Chapter   Ninety-  >in  part ;  namely,- 
two, — and  ends  with  the  words, — Sheriffs  and 
Sheriffs  Substitute  in  Scotland  -  -  -J 

Section  Eleven  from  "  to  be  paid  "  to  end  of  that  section. 
Section  Thirteen  from  '*  and  so  much  "  to  "  repealed  but 
An  Act  to  regulate  the   Conduct  of  Her  Ma- 
jesty's Subjects  during  the  existence  of  Hos- 
tilities between  Foreign  States    with    which 
Her  Majesty  is  at  peace 
Section  Thirty-one. 
Repealed  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to 
the  service  of  the  year  ending  the  Thirty-first  day  of 
March  One  thousand  eight  hundred  and  seventy-one, 
and  to  appropriate  the    supplies    granted   in    this 
Session  or  Parliament  -  -  -  • 

Except  Sections  Six  and  Eight. 

An  Act  for  granting  certain  Stamp  Duties  in  lien  1 

of  Duties  of  the  same  kind  now  payable  under  I  .    ^^^ ,  ,    

various  Acts,  and  consolidating  and  amending  T     ^^  •  namely, 
provisions  relating  thereto         -  -  -J 

Sections  Thirty-three  to  Thirty-five  and  Thirty-seven. 
The  Schedule  in  part,  namely: — 
The  subjects  of  the  headings  beg^inning  as  follows  (with  the  dntios 
specified  in  connexion  therewith) : — 
Admission  to  ecclesiastical  benefices. 
Admission  and  Appointment. 
Appointment  whether  by  way  of  Donation 
Appointments  to  offices 
Collation 
Commission  or  Deputation 

CxTKACy 

Deputation  by  the  Commissioners 

Donation 

Ecclesiastical  BENsncB 

Institution 

Perpetual  Cttract 

Presentation 
the  words  *'  under  the  authority  of  any  Act  of  Parliament "  in 
Exemption  (7)  under  heading  beginning  '*  Bill  or  Exchavgb  of 
any  other  kind." 
and  paragraph  (1)  under  heading  beginning  Letibb  or  Power  or 
Attoenet. 
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33  &  34  Vict.  0.  98. 
in  part. 

c.  103. 
c.  105. 


C.107. 
O.108. 

c.  109. 
in  part. 


c.  110. 
in  part. 


c.  111. 
inx)art. 


c.  112. 
in  part. 


34  &  35  Yict.  c.  3. 
in  part. 

c.  5. 
c.  6. 


c.  7. 


0.9. 

c.  10. 

c.  18. 
in  part. 


An  Act  for  consolidating  and  amending  the  I^a^"^  1^^  j^g^ .  namely 

relating  to  the  Management  of  Stamp  Duties  -J       *^  *  ^* 

Section  Fourteen,  sab-section  (5.),  paragraph  (a). 
An  Act  to  continue  various  expiring  Laws. 

An  Act  for  appointing  a  Commission  to  inquire  into  the  alleged  pre- 
valence of  the  Truck  System,  and  the  disre^rd  of  the  Acts  of  Parlia- 
ment prohibiting  such  Sysiem,  and  for  giving  such  Commission  the 
powers  necessary  for  conducting  such  Inquiry. 

An  Act  for  taking  the  Census  of  England. 

An  Act  for  taking  the  Census  in  Scotland. 

An  Act  to  abolish  certain  Heal  Actions  in  the^ 

Superior  Courts  of  Common  Law  in  Ireland,  I  .    ^^.  .  «-TnoW 
d  further  to  amend  the  Procedure  in  the  said  f^  ^^ '  nameiy,— 


an 


Courts ;  and  for  other  purposes 
Section  Four,  the  last  para^aph. 
An  Act  to  provide  for  the  administration  of  the  1 
Law    relating   to    Matrimonial    Causes    and  I  .    ^_^. .  ^o^^^i^. 
Matters,  and  to  amend  the  Law  relating  to  p^P*r^»  nameiy,— 
Marriages,  in  Ireland     -  -  -  -J 

Sections  Five,  Nineteen,  Twenty,  and  Twenty-two. 
Section  Thirty-nine  to  •*  void ;  but". 
An  Act  to  make  provision  in  relation  to  certain  1 
Beer-houses  not  duly  qualified  according  to  > in  part;  namely, — 
Law         -  -  -  -  -  -J 

Section  One  so  far  as  it  relates  to  the  fifteenth  section  of  3  &  4 
Yict.  c.  61.  and  the  closing  hour. 
An  Act  the  title  of  which  begins  with  the  words, — '^ 
An  Act  to  amend  the  Act  of  the  first  and  second  | 
years  of  the  Beign  of  His  late  Majesty  King  >inpart;  namely, — 
William  the  Fourth, — and  ends  with  the  words,  I 
— Lands  for  Glebes,  in  Ireland  -  -  -J 

Section  Three,  from  "  out  of "  to  "  annexed  mentioned." 
Section  Six  from  "  and  all  the  provisions  "  to  end  of  that  section. 
Section  Nine. 
The  Schedule. 

Provided  that  the  repeal  of  the  Schedule  shall  not  afi'eot  the 
reference  thereto  in  34  &  35  Vict.  c.  100.  s.  11. 
An  Act  to  empower  Committees  on  Bills  confirm- 1 
ing  or  giving  efiect  to  Provisional  Orders  to  [-in  part;  namely, — 
award  Costs,  and  examine  Witnesses  on  Oath  -  J 
Section  One. 
An  Act  to  make  provision  for  the  Assessment  of  Income  Tax. 

An  Act  to  apply  the  Sum  of  Four  hundred  and  sixty-two  thousand  five 
hundred  and  eighty  pounds  nine  shillings  and  eleven  pence  out  of  the 
Consolidated  Funa  to  the  Service  of  the  Years  ending  the  Thirty- 
first  day  of  March  One  thousand  eight  hundred  and  seventy  and  One 
thousand  eight  hundred  and  seventy-one. 

An  Act  to  apply  the  Sum  of  Five  million  four  hundred  and  eleven 
thousand  nine  hundred  pounds  out  of  the  Consolidated  Fund  to  the 
Service  of  the  Year  ending  the  Thirty-first  day  of  March  One 
thousand  eight  hundred  and  seventy-two. 

An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better  Pay- 
ment of  the  Army  and  their  Quarters. 

An  Act  for  the  Begulation  of  Her  Majesty's  Boyal  Marine  Forces  while 
on  Shore. 

An  Act  to  amend  the  Law  disqualifying  Attorneys,  1 
Solicitors,  and  Proctors  in  practice  from  being  Vin  part;  namely,— 
Justices  of  the  Peace  for  Counties        •  -J 

Section  One  to  "  repealed ;  bat  *\ 


UH 


STATUTES  OF  THE  BEALM. 


[chap.  39. 


34  &  35  Vict.  c.  20. 


c.  21. 

c.  22. 
in  part. 


c.  25. 


c.  26. 
in  part. 


c.  29. 
in  part. 

c.  30. 
in  part. 


c.  31. 
in  part. 

c.  33. 
in  part. 

c.  35. 
in  part. 


c.  36. 
in  part. 


c.  37. 
in  part. 


-J 


in  part ;  namely,— 


^inpart;  namely,— 


An  Act  to  apply  the  Sum  of  Seven  million  pounds  out  of  the  GonBoli- 
dated  Fund  to  the  Service  of  the  Year  ending  the  Thirty -first  day  of 
March  One  thousand  eight  hundred  and  seventy-two. 

An  Act  to  grant  Duties  of  Customs  and  Income  Tax. 

An  Act  the  title  of  which  begins  with  the  words, — " 
An  Act  to  amend  the  Law  in  Ireland  relating 
to  Commissions  of  Lunacy, — and  ends  with  the 
words, — and  for  other  purposes  - 

Section  Five  from  "  and  every  person  who  is  by  '*  to  end  of  that 

section. 
Section  Six  from  **  and  every  person  who  is  by  "  to  **  been  fixed'*. 
Section  Twenty. 
Section  One  hundred  and  fifteen,  from  '*  Provided  always"  to  end 

of  that  section. 
Section  One  hundred  and  eighteen,  the  last  paragraph. 
Schedule  I. 
An  Act  tlw  title  of  which  "begins  wUh  the  words, — ^An  Act  to  empower  the 
Lord  Lieutenant, — and  ends  with  the  words, — and  to  continue  **  The 
Peace  Preservation  (Ireland)  Act,  1870." 

An  Act  to  alter  the  Law  respecting  Beligious' 
Tests  in  the  Universities  of  Oxford,  Cambridge, 
and  Durham,  and  in  the  Halls  and  Colleges  of 
those  Universities 

Section  Eight  to  **  mentioned ;  and  ". 
The  Schedule. 
An  Act  to  facilitate  the  pavment  of  Dividends  on  1  .        _.  i 

India  Stocks        .  -  -  -  _|mpart;  namely,- 

So  far  as  the  Act  applies  33  &  34  Yict.  c.  71.  s.  20.,  the  last  para- 
graph. 

An  Act  for  the  further  Begulation  of  the  Duties  1  •        ^  i 

on  Postage  -  f  .  .  .  |  m  part ;  namely,- 

Section  One. 

Section  Two  from  ''  and  the  Acts  "  to  end  of  that  section. 

Section  Four. 

Schedule  Two. 

An  Act  to  amend  the  Law  relating  to  Trades  \ .    _„  .     «^^^i. 
Unions     -  -  -  -  .  . |m  part;  namely,— 

Section  Twenty-four. 
An  Act  to  explain  and  amend  the  Burial  Acts    -     in  part ;  namely, — 
Section  One,  the  last  paragraph. 

An  Act  to  transfer  to  the  Commissioners  of  Her") 
Majesty's  Works  and   Public    Buildings    the  ( 
property  in  and  control  over  the  Buildings  and  >in  part ;  namely, — 
Property  of  the  Police  Courts  of  the  Metropolis, 
and  for  other  purposes  relating  thereto 
Section  Five. 
The  Schedule. 

'  An  Act  to  extend  the  Provisions  of  the  Pension') 

Commutation  Acts,  1869  and  1870,  to  certain  I  .    ^^  , 

Public  Civil  Officers,  and  to  consoHdate  and  r^^P*^;  namely.— 
amend  the  said  Acts       -  -  -  -J 

Section  Thirteen  to  '*  this  Act,  and  ". 

Section  Fourteen. 

An  Act  to  amend  the  Law  relating  to  the  Tables  l 

of  Lessons  and  Psalter  contained  in  the  Prayer  >  in  part ;  namely, — 
Book       .  -  -  .  .  .J 

Section  Two  from  '* Provided  that  the  Table"  to  "therefor; 
and". 
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34  &  35  Yict.  c.  38. 
in  part. 

c.  46. 

C.47. 
in  part. 


C.48. 
in  part. 


c.  49. 
in  part. 

c.  51k 


c.  52. 


c.  68. 
in  part. 

a  59. 
in  part. 


c.  60. 
in  part. 


c.  62. 
in  part. 


0.65. 
in  part. 


c.  68. 
in  part. 

c.  69. 


An  Act  for  amending  the  Public  Health  (Scot- 1  .    ^^^^    «„«,^i„ 
land)  Act,  1867   .  .  -  -  .  |  m  part ;  namely,- 

Section  One  to  "  declared  that". 
An  Act  for  amending  the  Law  relating  to  the  Appointment  of  the 

Gaoler,  Chaplain,  and  Matron  of  the  Prison  of  the  City  of  Bath. 
An  Act  for  amending  the  Acts  regulating  the^ 
borrowing  of  Money  by  the  Metropolitan  Board  I  i^    ^    namely.- 
of  W  orkB ;  and  for    other  purposes  relatmg  f      **"*   »  ^* 

thereto    -----  -J 

Sections  Ten,  Fourteen,  and  Seventeen. 
An  Act  to  repeal  divers  Enactments  relating  to  1 
Oaths  and  Declarations  which  are  not  in  force ;  >  in  part ;  namely, — 
and  for  other  purposes  connected  therewith     -  J 
Section  One  to  end  of  subsection  (1). 
The  Schedules. 
An  Act  to  amend  the  Matrimonial  Causes  and  \  »    ,^^    ««wi«w 
Marriage  Law  (Ireland)  Amendment  Act,  1870  /  "^  P«"  5  namely,— 
Sections  Four  and  Seventeen. 
An  Act  to  apply  the  Sum  of  Ten  million  pounds  out  of  the  Consoli- 
dated Funa  to  the  Service  of  the  Year  ending  the  Thirty-first  day 
of  March  One  thousand  eight  hundred  and  seventy-two. 
An  Act  for  raising  the  sum  of  Seven  hundred  thousand  pounds  by 
Exchequer  Bonds  for  the  Service  of  the  Tear  ending  on  the  Thirty- 
first  day  of  March  One  thousand  eight  hundred  and  seventy-two. 

An  Act  to  amend  the  Life  Assurance  Companies')  • ^. ^i^ 

Act.  1870  -  -  -  .  .f^"^  P*^'  namely,— 

Section  One. 
An  Act  to  amend  ''The  Public  Libraries  (Scot- 1 
land)  Act,  1867,"  and  to  give  additional  Paci-  I  •    ^„  .     ««w»-»i.r 
lities  to  the  Local  Authorities  entrusted  with  f  *^  ^^^ '  namely,— 
carrying  the  same  into  execution  -  -J 

Section  One. 
An  Act  to  amend  the  Public  Schools  Act,  1868   -     in  part ;  namely, — 
The  Preamble. 
Section  Two. 

Section  Three,  except  the  last  proviso. 
Section  Four. 
An  Act  to  enable  Her  Majes^  to  make  Regula- 1 

tions  relative  to  the  leave  of  absence  of  Indian  >  in  part ;  namely, — 
Bishops  on  Furlough  and  Medical  Certificates  -  J 
From  "  and  provided"  to  end  of  Act. 
Repealed  as  to  all  Her  Majesty's  Dominions. 

An  Act  to  amend  and  consolidate  the  Laws  relat- 1  •  .       i 

ing  to  Juries  in  Ireland  -  -  -  .  |  m  part ;  namely,- 

Section  Four,  from  "the  several"  to  " repealed  and ",  the  word 
"other"  (wherever  it  occurs),  and  from  "except  as  to  any- 
thing "  to  end  of  that  section. 
Sections  Five  and  Eleven. 
The  First  Schedule. 

The  lliird  Schedule,  Form  A.  to  Form  C. 
The  Fourth  and  Fifth  Schedules. 
Except  as  to  section  Four  and  First  Schedule,  repealed  so  long 
as  39  &  40  Yict.  c.  21.  ss.  2,  4,  5,  continue  in  force. 
An   Act    to  determine  the  Boundaries  of  the] 
Barony  and  Begality  of  Glasgow  for  purposes  >  in  part ;  namely, — 
of  Registration    -  -  -  -  -J 

Sections  Two  to  Four. 
An  Act  to  enable  the  Board  of  Trade  to  dispense  with  certain  pro- 
visions of  the  Tramways  Act,  1870,  in  respect  of  certain  Provisional 
Orders. 
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34  &  35  Vict.  c.  72. 
in  part. 


c.  73. 

in  part. 


c.  76. 
in  part. 


C.78. 
in  part. 


c.  81. 

c.  82. 

c.  83. 
in  p€brt. 

c.  84. 
in  part. 

c.  86. 
in  part. 

c.  89. 


c.  91. 

in  part. 


C.   tf4« 

c.  95. 

c.  96. 
in  part. 

c.  97. 

c.  98. 
in  part. 

c.  99. 
in  part. 


An  Act  for  the  farther  protection  of  Purchasers" 
against  Grown  Debts,  and  for  amending  the 
laws  relating  to  the  Office  of  the  Registrar  of  S>in  x>art;  namelj,— 
Judgments  and  other  Offices  of  the  Court  of  I 
Chancery,  Ireland  ...  -J 

Section  One. 
Schedule  A. 
An  Act  for  making  Regulations  as  to  the  Office^ 
of  Clerk  of  the  Peace  for  the  County  Palatine  >  in  part ;  namely,— 
of  Lancaster        -  ...  -J 

Section  Four  to  "rei)ealed,  and". 
Section  Seven. 
An  Act  to    amend   the  Law   relating   to    the! 
Eecoyery  of  Small  Debts  and  to  Summary  >  in  part ;  namely,— 
Jurisdiction  in  Ireland  -  -  •  -  J 

Preamble,  the  first  two  paragraphs. 
Section  Three. 
An  Act  to  amend  the  Law  respecting  the  Inspec-  \  •    ^^ .  ^^.^y  _ 
tion  and  Regulation  of  Railways  -  -  J       '^      '  ^' 

Section  Thirteen,  the  last  paragraph. 
Section  Fourteen,  the  last  paragraph. 
Section  Seventeen. 
Schedule  Two,  the  third  colunm. 
An  Act  to  abolish  Reductions  ex  capite  lecti  in  Scotland. 

Church  Building  Acts  Amendment  Act,  1871. 

An  Act  for  enabling  the  House  of  Commons  and  I 

any  Committee  thereof  to  administer  Oaths  to  I  in  part;  namely,— 

Witnesses  -  -  -  -  -J 

Section  Two. 
An  Act  to  amend  "The  Limited  Owners  Resi- \ .    ,^^|. .  «««»^i- 

deuces  Act.  1870"  -  -  -  .|m  part;  namely,- 

Section  Two. 
An  Act  for  the  better  Regulation  of  the  Regular  1 
and  Auxiliary  Land  Forces  of  the  Crown ;  and  >  in  jiart ;   namely, — 
for  other  purposes  relating  thereto      •  -  J 

Section  Two. 
An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Service  of 
the  Year  ending  the  Thirty-first  day  of  March  One  thousand  eight 
hundred  and  seventy-two,  and  to  appropriate  the  Supplies  granted 
in  this  Session  of  Parliament. 
An  Act  to  make  further  provision  for  the  Despatch! 
of  Business  by  the  Judicial  Committee  of  the  >udl  part ;   namely,— 
Privy  Council     -  -  -  -  -J 

Section  One,  the  first  two  paragraphs. 
Section  Two. 
An  Act  to  amend  Paragraph  Three  of  the  Second  Schedule  of  tiie 

Elementary  Education  Act,  1870. 
An  Act  to  continue  various  expiring  Laws. 

An  Act  for  granting  Certificates  to  Pedlars  -    in  part ;  namely,— 

Section  Twenty-five. 

Schedule  Two,  Form  C. 
An  Act  for  making  Provision  for  facilitating  the  Manosuvres  of  Troops 

to  be  assembled  during  the  ensuing  Autumn. 
An  Act  to  amend  the  Vaccination  Act,  1867        •>    in  part ;   namely,— 

Section  Seventeen. 

The  Schedule. 
An  Act  to  amend  the  Procedure  in  the  Civil  Billl  •    ^^^i. .  ^.^«.w 
Courts  in  Ireland  -  -  -  .|inpart;  namely,- 

Section  Eight. 
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34  A  35  Vict.  c.  100. 
in  part. 

c.  101. 
in  part. 

c.  102. 
in  part. 


c.  103. 
in  part. 

c.  105. 
in  part. 

c.  109. 
in  part. 


c.  110. 
in  part. 

c.  111. 
in  part. 


c.  112. 
in  part. 

c.  113. 
in  part. 


c.  115. 
in  part. 


35  &  36  Vict.  c.  1. 


c.  2. 
in  part. 


An  Act  to  amend  ' '  The  Glebe  Loan  (Ireland)  Act,  1  j^       j. .   j^xaelj,-^ 
1870"      -  -  "  •  •  "J 

Section  Foorteen. 
An  Act  to  amend  the  Law  respecting  the  proving  |  .^    ^^^    namely,- 
and  sale  of  Cham  Cables  and  Anchors  -  -  J      ' 

Sections  Seven  and  Nine. 
The  Third  Schedule. 
An  Act  to  amend  the  Laws  of  Charitable  Dona- 1  j^^    ^^  .  jj^mely  — 
tions  and  Bequests  in  Ireland    -  -  - 1       ^      *  ^' 

Section  Two  from  **  Provided"  to  end  of  that  section. 
Section  Four  to  ''repealed,  and". 
Section  Six  to  "  repealed ;  and  ". 
Section  Eight  to  "  repealed ;  and  ". 
An  Act  to  amend  the  Law  relating  to  the  Customs  and  Inland  1  .^^ 
Sevenue  -  -  -  -  -  •  •/" 

Except  Sections  Tweniy-six  and  Thirty-one. 
An  Act  u)r  the  safe  keeping  of  Petroleum  and  1  .    „^  . ,   ««,«^w 
other  Substances  of  a  lite  Mature         -  .|mpart;  namely,- 

Section  Seventeen. 
The  Schedules. 
An  Act  to  amend  the  Law  relating  to  the  Local  1 
Government  of  Towns  and  populous  Places  in  >  in  part ;  namely, — 
Ireland  •  -  -  -  -  -J 

Section  Twentv-six. 
An  Act  to  amend  the  Merchant  Shipping  Acts    -    in  part ;  namely,— 

Section  Twelve. 
An  Act  to  amend  *  *  The  Beerhouses  (Ireland)  Act,  1  .  .     «o,«*.i^ 

1864,"  and  for  other  purposes  relating  thereto  J^  P*" '  namely,— 
Section  Four  from  **  anect  the  "  to  **  such  repeal  ". 
Section  Five. 

An  Act  for  the   more  effectual  Prevention  ofl-    ^^  .     ««^^i^ 
Crime jmpart;  namely,— 

Section  Twenty-one. 
An  Act  to  amend  "The  Metropolis  Water  Act,^ 

1852 ;"  and  to  make  further  Provision  for  the  I  .  4.       »      i 

due  Supply  of  Water  to  the  Metropolis  and  cer-  r^  ^^^ '  namely,— 
tain  Places  in  the  Neighbourhood  thereof        -J 
Section  Five. 
Section  Thirty-nine  from    "Notwithstanding"  to  end  of  that 

section. 
Section  Fifty-one. 
Schedules  B.  and  C. 
An  Act  to  continue  certain  Turnpike  Acts  in' 
Great  Britain,  to  repeal  certain  other  Turnpike 
Acts,  and  to  make  further  Provisions  concerning 
Turnpike  Boads  -•••.. 
Sections  One  to  Fourteen. 
Section  Fifteen,  the  last  paragraph. 
Section  Sixteen,  the  woras  and  figures  '*  or  the  Annual  Turnpike 

Acts  Continuance  Act,  1868,"  and  Uie  last  paragraph. 
The  Schedules. 
An  Act  to  apply  certain  Sums  out  of  the  Consolidated  Fund  to  the 
Service  of  the  Years  ending  the  Thirty-first  day  of  March  One  thou- 
sand eight  hundred  and  seventy-one.  One  thousand  eight  hundred 
and  seventy-two,  and  One  thousand  eight  hundred  and  seventy- 
three. 
An  Act  to  extend  and  explain  the  Law  relating") 
to  Loans  for  purposes  connected  with  the  Belief  >in  part ;  namely,—- 
of  the  Poor         .  •  *  .  .  J 

Section  Three. 


»>in  part ;  namely, — 
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35  &  36  Vict.  c.  3. 


c.  4. 


c.  5. 
in  part. 


c.  9. 
in  part. 


c.  11. 


c.  14. 

in  part. 

c.  20. 
in  part. 


c.  22. 

c.  23. 
in  part. 


c.  25. 
in  part. 


c.  30. 
in  part. 

c.  37. 


c.  40. 
c.  43. 


c.  44. 
in  part. 


An  Act  for  ponisliing  Mntiny  and  Desertion,  and  for  the  better 
payment  of  the  Army  and  their  Quarters. 

An  Act  for  the  Regulation  of  Her  Majesty's  Boyal  Marine  Forces 

while  on  shore. 

An  Act  to  amend  the  Charter  under  which  the  1 
Grovemor  and  Company  of  the  Bank  of  Ireland  >  in  part ;  namely,— 

is  incorporated    -  -  -    '        •  -  J 

Section  Seven. 

An  Act  to  continue  the  Appointment  and  Juris- 1 
diction  of  the  Commissioners  for  the  Sale  of  >in  part;  namely,— 
Incumbered  Estates  in  the  West  Indies  -  J 

Section  Three. 
Bepealed  as  to  all  Her  Majesty's  Dominions. 

An  Act  to  apply  the  Sum  of  Six  million  pounds  out  of  the  Consolidated 
Fund  to  the  Service  of  the  Year  ending  the  Thirty-first  day  of  March 
One  thousand  eight  hundred  and  seventy-three. 

An    Act  for   the    alteration   of   Boundaries    ofl- ^.    ^. ^„ 

Dioceses jm  part;  namely.- 

Section  One. 

An  Act  to  grant  certain  Duties  of  [Customs  and  1  .    ^^.     -,««»^i» 
Inland  Bevenue  and  to  alter  other  Duties         -  /  ^  P*" »  nameiy,- 
Sections  Two  to  Four. 

Section  Six  from  "  and  no  person  "  to  end  of  that  section. 
Sections  Seven  to  Thirteen. 

An  Act  to  repeal  an  Act  intituled  "  An  Act  to  restrain  Party  Proces- 
sions in  Ireland." 

An  Act  for  amending  the  Law  relating  to  the\.    _^  .     •,««fti-^ 
Harbours  and  Coasts  of  the  Isle  of  Man  -  /  ^  P*" '  nameiy,- 


Sections  Twenty-four  and  Thirty-three. 
The  Second  Schedule. 


An  Act  to  amend  the  Juries  Act  (Ireland),  1871  -     in  part ;  namely,— 
Sections  One,  Four,  and  Six. 
The  Schedule. 
Except  as  to  Section  One  repealed  so  long  as  39  &  40  Yict.  c.  21. 
BS.  2,  3,  5,  continue  in  force. 

An  Act  to  suspend  the  compulsory  Operation  of  1 .    ^^^    ....^^i^ 
the  Chain  Cables  and  Anchors  Act,  1871  .  |  in  part ;  namely,- 

Section  One  to  "  repealed  and  "  and  the  last  two  paragraphs. 

An  Act  to  apply  the  Sum  of  Eight  million  pounds  out  of  the  Consoli- 
dated Fund  to  the  Service  of  the  Year  ending  the  Thirty-first  day 
of  March  One  thousand  eight  hundred  and  seventy-three. 

An  Act  for  continuing  the  Bishops  Besignation  Act,  1869. 

An  Act  to  enable  the  Board  of  Trade  to  dispense  with  certain  Provi- 
sions of  the  Tramways  Act,  1870,  in  respect  of  certain  Provisional 
Orders. 

An  Act  the  title  of  which  hegina  with  the  words, — An"! 
Act  to  abolish  the  Office  of  Accountant  General  | 
of  the  High  Court  of  Chancery, — a/nd  ends  with  >in  part;  namely, — 
the  words, — Moneys  and  Effects  of  the  Suitors 
thereof     -----  -J 

Section  Four  from  "  the  office  "  to  "  abolished,  and". 

Section  Twenty-two. 

Section  Twenty-six,  the  first  paragraph,  and  Bubsection  (1)  of  the 
proviso. 

Schedule  Two. 
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35  &  36  Vict.  c.  47. 
in  part. 


c.  54. 

c.  55. 
in  part. 


c.  57. 
in  part. 


c.  58. 
in  part. 


c.  59. 

c.  60. 
in  part. 


c.  62. 
in  part. 


c.  64. 

c.  65. 
in  part. 

c.  69. 
in  part. 


►in  part ;  namely, — 


An  Act  to  amend  the  Act  of  the  thirtieth  and" 
thirty-first  years  of  Victoria,  chapter  eighty- 
five,  intitnled  "An  Act  to  inclade  the  whole  of 
the  Bargh  of  Galashiels  within  the  Connty, 
Sheriffdom,  and  Commissariot  of  Selkirk  " 
Section  Two. 

An  Act  to  amend  the  Public  Schools  Act,  1868. 

An  Act  for  making  better  provision  for  the  erec-1 
tion  of  Lighthouses  on  the  Great  Basses  Bock,  I  .  . .  mymtAv 

and  on  the  Little  Basses  Bock  in  the  Colony  of  T^  P^'  nameiy,— 
Ceylon     -----  -J 

Section  Eight. 
An  Act  for  the  Abolition  of  Imprisonment  for"! 

Debt  in  Ireland,  and  for  the  I'nnishment  of  I  .        ^ .  n-mftiy 

fraudulent   Debtors,  and  for  other  purposes  f 
relating  thereto  -  -  -  -  -J 

Section  Six,  the  last  paragraph. 

Section  Twenty-seven. 

An  Act  for  the  Amendment  of  the  Law  of  Bank-  \  ■    ^^  .     «««,^i«. 
.      .    T    1     J  r  m  part ;  namely, — 

ruptcy  in  Ireland  -  -  -  -  j      '^    »  •" 

Section  Five, 

Section  Twenty-one,  subsection   (3),  the  second  paragraph,  and 

subsection  (8). 

Schedule  A. 

An  Act  to  amend  Paragraph  Three  of  the  Second  Schedule  of  the 

Elementary  Education  Act,  1870. 

An  Act  for  the  better  prevention  of  Corrupt^ 
Practices  at  Municipal  illections,  and  for  estab- 1  •«  ^«w    ««^  i 
lishing  a  Tribunal  for  the  trial  of  the  VaUdity  r^  P^'  namely,— 
of  such  Elections  ...  -J 

Section  Twenty-nine. 
The  Schedule. 
An  Act  to  amend  and  extend  the  provisions  of  1 
the  Law  of  Scotland  on  the  subject  of  Educa-  Un  part;  namely, — 
tion  -  •  -  -  -  -  J 

Section  Three  from  **  to  endure  "  in  the  first  paragraph  to  end  of 

subsection  (5). 
Sections  Ponr,  Six,  and  Seven. 
Section  Twelve,  except  the  last  paragraph. 
Section  Twenty-seven  from  "  and  shoula  any  school  board  "  to  end 

of  that  section. 
Section  Twenty-nine  to  **  Board  of  Education,  or". 
Section  Thirty-seven  from  "  And  for  the  purpose  "  to  end  of  that 

section. 
Section  Forty-six  from  "  provided  always  "  to  end  of  that  section. 
Section  Seventy-eight. 
Schedule  B.,  Rule  4. 
An  Act  for  making  provision  for  facilitating  the  ManoBuvres  of  Troops 
to  be  assembled  during  the  ensuing  Autumn. 

An  Act  to  amend  the  Bastardy  Laws        -  -     in  part ;  namely,-^ 

Section  Two. 
The  First  Schedule. 
An  Act  the  title  of  which  heffins  with  the  words, — An^l 
Act  for  constituting  a  Local  Government  Board  I  .    _^  .     ««^^i« 
in  Ireland,-an<i  ends  wUh  the  worcJ«,--Eelief  of  f'^  P*^*  J  namely,— 
the  Poor  in  Ireland         ...  -J 

Section  Twelve  from  "section "  to  "  1871,  and". 
The  Schedule,  except  so  far  as  it  relates  to  17  &  18  Viot.  c.  103. 
and  34  &  35  Vict.  c.  109. 
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35  &  36  Vict.  c.  70. 
in  part. 


c.  73. 
in  part. 


c.  76. 
in  part. 


c.  77. 
in  part. 


c.  79. 
in  part. 


c.  80. 


c.  83. 


c.  85. 
in  part. 


c.  87. 


0.88. 

c.  91. 
in  part. 


c.  92. 
in  part. 


An  Act  to  make  better  provision  respecting  cer- 1 

tain  Fees  payable  to  the  Law  Officers  of  the  >  in  part ;  namely,— 

Crown  for  England         -            -            -            -  J 
Section  Two  from  "  bat  this  "  to  end  of  that  section. 
An  Act  to  amend  the  Merchant  Shipping  Acts  1 . ^    ««^^i« 

and  the  Passenger  Acts  .  -       *^^ .  .  |  m  part ;  namely.- 

Section  Three  from  "  and  the  fourth  "  to  "  1871 ". 
Section  Five  to  "repealed,  and  ". 
Section  Eight  to  **  repealed  and  ". 

Section  Ten  from  "the  Trinity  House  of  Deptford  Strond  shall*' 
to  **  per  annum ;  and  that ". 
An  Act  to  consolidate  and  amend  the  Acts  relating! 
to  the  Bogulation  of  Coal  Mines  and  certain  >in  part ;  namely, — 
other  Mines         ....  .J 

Section  Nineteen,  the  words  '*  The  Weights  and  Measures  Act,  or '* 

and  the  second  paragraph  (including  the  subsections). 
Sections  Twenty-three,  Twenty-four,  and  Seventy-six. 
Schedule  Three. 

An  Act  to  consolidate  and  amend  the  Law  relating!  .    ^.^    «-«^i« 
to  Metalliferous  Mines    -  -  -  ^P^  P*^  •  namely  ,- 

Section  Forty-five. 
The  Schedule. 

An  Act  to  amend  the  Law  relating  to  Public  Health : — 

Except  Sections  One,  Two,  Twenty,  FiH^^-one,  Fifty-two,  and 
Fifty-nine,  and  Section  Sixty,  so  tar  as  it  relates  to  the  inter- 
pretation of  the  terms  '*  The  Metropolis  "  and  "  Local  Govern- 
ment Acts  "  and  the  terms  following  the  last-mentioned  term. 
Bepealed  except  as  to  the  parish  of  Woolwich. 

An  Ad  the  title  of  which  hegine  with  the  worda^ — An  Act  to  enable  the 
Commissioners  of  Her  Majesty's  Treasury, — and  ends  with  the  toonb, 
— *'  The  Kensington  Station  and  North  and  South  London  Junction 
Railway  Act,  1859." 

An  Act  to  extend  the  provisions  of  the  Pensions  Commutation  Act, 
1871,  to  Officers  and  Clerks  of  Telegraph  Companies  who  are  entitled 
to  Annuities. 

An  Act  to  continue  certain  Turnpike  Acts  inl 
Great  Britain,  to  repeal  certain  other  Turnpike  I  .    ^^ .  namelv  — 
Acts,  and  to  make    further   provisions  con-  f     ^^  •  "*™~7» 
cemin^  Turnpike  Boads  -  •  -J 

Sections  One  to  Eleven. 
The  Schedules. 
Provided  that  the  repeal   shall   take   effect  with  respect  to 
13  &  14  Vict.  c.  Ixvi.  (mentioned  in  the  Tenth  Schedule)  from 
the  date  mentioned  for  the  continuation  thereof. 

An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Serviise  of 
the  Year  enaing  the  Thirty-first  day  of  March  One  thousand  eight 
hundred  and  seventy-three,  and  to  appropriate  the  Supplies  granted 
in  this  Session  of  Parliament. 

An  Act  to  continue  various  expiring  Laws. 

An  Act  to  authorise  the  application  of  Funds  of  1 
Municipal  Corporations  and  other  Governing  S- in  part;  namely,— 
Bodies  in  certain  cases  -  •  •  -J 

Section  Nine. 

An  Act  to  render  unnecessary  the  general  Ap-\.    ^.  .     ^««»«i« 
pointment  of  Parish  Constables  -         ^  /m  part ;  namely,- 

Section  Three  from  '*  and  the  twelfth  "  to  "  repealed,**. 
Section  Thirteen. 
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85  &  36  Vict.  c.  93. 
in  part. 


0,94. 
in  part. 


36  &  37  Viot.  c.  2. 
in  part. 


c.  3. 


c.  7. 


0.8. 

0.  9. 
in  part. 


0. 10. 

0.11. 

0.12. 
in  part. 

0.13. 

0. 14. 
in  part. 


An  Act  for  oonsolidating,  with  Amendments,  the  \ .    ^^,     ««w,«w 
Acts  relating  to  Pawiirokers  in  Great  Britain  /  ^^  P*^^ '  namejy,— 
Section  Four  from  "  but  this  repeal "  to  end  of  that  section. 
Section  Fiffcy-fonr. 

An  Act  for  regulating  the  Sale  of  Intoxicating  1  ^  ^^ .  namely  — 
Lionors    -.-  -  -  -  -/ 

Section  Twenty-eight  from  "and  where  other"  to  "nine  of  the 

clock ; ". 
Section  Thirty-seven,  the  last  paragraph. 

Section   Thirty-eight   from    **  Proviaed   that "  to  end  of   snb- 
-   section  2. 

Section  Forty,  the  last  paragraph  to  "  had  not  passed  ". 
Section  Sixty-nine  from  **  Provided  that "  to  end  of  that  section. 
Section  Seventy-fonr  from  "Police  district  means  "to  "him  in 

that  behalf:''. 
Section  Seventy-five  to  end  of  subsection  (6). 
Section    Seventy-seven  as  to  the    interpretation  of  the    terms 

"  License,*'  "  Licensing  justices,"  "  register  of  licenses,"  and 

"  clerk  to  the  licensing  justices  ". 
Section  Eighty. 
The  Second  Schedule. 

An  Act  to  make  special  provisions  in  relation  tol 
the  Constitution  of  certain  Polling  Districts  at  >in  part ;  namely, — 
Parliamentary  Elections  in  Ireland       -  -J 

Section  One.  • 

Section  Two,  subsections  (1)  to  (5). 

Section  Three  to  "  be  it  enacted  that ". 

The  Schedule. 

An  Act  to  apply  certain  Sums  out  of  the  Consolidated  Fund  to  the 
Service  of  the  Years  ending  the  Thirty-first  day  of  March  One 
thousand  eight  hundred  and  seventy-two.  One  thousand  eight 
hundred  ana  seventy- three,  and  One  thousand  eight  hundred  and 
seventy-four. 

An  Act  to  enlarge  the  Time  within  which  an  Address  by  either  House 
of  Parliament  against  certain  Schemes  made  under  the  Endowed 
Schools  Act,  1869,  may  be  presented  to  Her  Majesty. 

An  Act  to  make  provision  for  the  Assessment  of  Income  Tax,  and  as  to 
Assessors  in  the  Metropolis. 

An  Act  to  amend  the  Bastardy  Laws        •  -    in  part ;  namely, — 

Section  Two. 
Section  Three,  the  first  subsection,  and  the  word  "And"  next 

following. 
Section  Eight. 

An  Act'  for  punishing  Mutinjr  and  Desertion,  and  for  the  better 
payment  of  the  Army  and  their  Quarters. 

An  Act  for  the  Begulation  of  Her  Majesty's  Royal  Marine  Forces 
while  on  shore. 

An  Act  to  amend  the  Law  as  to  the  Custody  of  1  . .     _^^  , 

Infants "^    .|mpart;  namely,— 

Section  Three. 

An  Act  to  discontinue  the  Office  of  Special  Commissioners  of  Salmon 
Fisheries  in  England. 

An  Act  to  repeal  the  Acts  relating^  to  the  Harbour  of  Portpatrickl 
in  Scotland,  and  to  vest  the  Lighthouse  of  Portpatrick  in  the  > : — 
Commissioners  of  Northern  Lighthouses  •  •  •  J 

Except  Section  Four. 
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STATUTES  OF  THE  REALM. 


[chap.  39. 


36  &  37  Vict.  c.  17. 
in  part. 


c.  18. 
in  part. 

c.  19. 

in  part. 


c.  21. 

in  part. 


c.  23. 


c.  24. 


c.  26. 


c.  27. 

c.  30. 
in  part. 


0.32. 
in  part. 


c.  37. 
in  part. 

c.  38. 
in  part. 


An  Aft  the  title  of  which  begins  with  the  words, — ^1 
An  Act  to  provide  for  the  Redemption  or  Com-  I 
mutation  of  the  Dividend  on  the  Capital  Stock  >in  part ;  namely, — 
of  the  East  India  Company, — and  ends  with  the  j 
words, — Dissolution  of  the  East  India  CompanyJ 
Sections  Three  to  Nine. 
Section  Ten  to  **  shall  think  fit ;  and  ". 

Sections  Eleven  to  Fifteen,  Nineteen  to  Twenty-three,  Twenty-six, 
Thirty- five,  and  Thirty- six. 

Provided  that,  without  prejudice  to  the  general  savings  in  this 
Act,  this  repeal  shall  not  affect  any  jurisdiction  or  pro<^are 
given  or  authorised  by  the  enactments  repealed  with  refe- 
rence to  questions  arising  in  consequence  of  any  commu- 
tation or  payment,  or  affect  any  protection  thereby  conferred 
in  reference  to  any  act,  matter,  or  thing  done  by  any  trustee, 
executor,  administrator,  or  other  person. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Bevenue,  1  , 

and  to  alter  other  Duties  -  -  -  -  -  /  " 

Except  Sections  One,  Four,  and  Five. 

An  Act  for  making  better    provision  for  the"] 

management  in  certain  cases  of  Lands  allotted  1.  .     «-«»*»i« 

under  Local  Acts  of  Inclosure  for  the  benefit  of  C^  P*'^ »  namely,— 
the  Poor  -  -  -  -  -J 

Section  Ten. 

An  Act  to  abolish  Tests  in  Trinity  College  and  1  .  ^.  ,  namolv  — 
the  University  of  Dublin  -  -  -  J       P^ '   nameiy, 

The  last  section. 
The  Schedule. 

An  Act  the  title  of  which  begins  with  the  words, — An  Act  to  amend  the 
law  relating  to  the  Grant  of  Superannuation,— an<2  ends  with  th<i 
words, — One  thousand  eight  hundred  and  seventy. 

An  Act  to  continue  the  Peace  Preservation  (Ireland)  Act,  1870,  and 
the  Protection  of  Life  and  Property  in  certain  Parts  of  Ireland  Act, 
1871. 

An  Act  to  apply  the  Sum  of  Twelve  million  pounds  out  of  the  Con- 
solidated Fund  to  the  Service  of  the  Year  ending  the  Thirty-first 
day  of  March  One  thousand  eight  hundred  and  seventy-four. 

An  Act  to  amend  the  Law  relating  to  Juries  in  Ireland. 

An  Act  to  amend  the  Law  of  Registration  in  Ireland  so  far  as  ^ 
relates  to  the  year  One  thoasand  eight  hundred  and  seventy-  >  :^- 
three,  and  for  other  purposes  relating  thereto  -  -  J 

Except  Sections  One  and  Six. 

An  Act  to  enable    the  Secretary  of   State  in"] 

Council  of  India  to  raise  Money  in  the  United  I  .    _„  ,  , 

Kingdom  for  the  Service  of  the  Government  r^  P*^ '  namely.— 
of  India  -----  -J 

Section  One,  the  last  paragraph. 

An  Act  to  amend  the  Law  relating  to  Fairs  in  1  •         .  i 

England  and  Wales        -  -  .  .|mpart;  namely,- 

Section  Five.    * 

An  Act  the  tiUe  of  which  begins  with  the  words, — "^ 
An  Act  to  amend  an  Act  passed  in  the  fifth 
year  of  the  reign  of  His  Majesty  George  the  >in  part ;  namely,— 
Fourth, — aaid   ends   with   the  words,  —  "The  I 
Vagrant  Act  Amendment  Act,  1868  "  -J 

Section  Five. 
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36  A  37  Vict.  c.  41. 
in  part. 


c.  42. 
in  part. 

c.  45. 
in  part. 


c.  47. 


c.  48. 
in  part. 

c.  51. 
in  part. 

c.  53. 
in  part. 


c.  54. 


c.  58. 

c.  59. 

in  part. 


0.62. 
in  part. 


c.  63. 
in  part. 


An  Act  to  amend  the  Public  Schools  Act,  1868, 1 

as  to  the  Property  of  Shrewsbury  and  Harrow  >  in  part ;  namely, — 
Schools    -  -  -  -  -  -J 

Section  Two  from  **  with  reference  to  Shrewsbury  "  to  **  Shrews- 
bury, and  ". 
Sections  Three,  Four,  and  Six  to  Eight. 
An  Act  for  amending  the  Tithe  Commutation  1  .    _^^i.     -.^--^iv 
Acts  with  respect  to  Market  Gardens    -  .j-mparc,  nameiy,— 

Section  Two. 
An  Act  the  tUU  of  whieh  begins  with  the  words, — ^1 
An  Act  to  authorise  the  Commissioners  of  Her  I 
Majesty's  Treasury    to   guarantee, — and  ends  >in  part ;  namely, — 
with  the  words, — Canada  Defences  Loan  Act,  | 

1870 J 

Section  Nine. 
An  Act  the  title  of  which  begins  with  the  words, — ^An  Act  to  amend  an 
Act  passed  in  the  session  of  Parliament  held  in  the  thirtieth  and 
thirty-first  years, — and  ends  with  the  words, — Cork  and  Waterford  ; 
and  for  other  purposes  relating  thereto. 
An  Act  to  make  better  provision  for  carrying  into  1 
effect  the  Railway  and  Canal  Traffic  Act,  1854,  >  in  part ;   namely, — 
and  for  other  purposes  connected  therewith     -  J 
Section  Thirty-three. 
An  Act  to  amend  the  Law  relating  to  the  Super-  \ .    ^^  .  ,   ««rv»oi^ 
annuation  of  Prison  Officers  in  Ireland  - /  ^^  P*" '  namely,— 

Section  Three. 
The  Schedule. 
An  Act  the  title  of  which  begins  with  the  words, — "^ 
An  Act  to  make  better  provision  respecting  I 
certain    Sums   payable   to    Schoolmasters    of  >in  part ;   namely, — 
Highland  Schools, — and  ends  with  the  words, —  I 
endowment  of  additional  Schools  in  Scotland  ^ J 
Section  Three,  the  last  two  paragraphs. 
Sections  Four  and  Five. 
An  Act  to  raise  the  Sum  of  One  million  six  hundred  thousand  pounds 
sterling  by  Exchequer  Bonds  for  the  Service  of  the  Year  enoing  on 
the  Thirty-first  day  of  March  One  thousand  eight  hundred  and 
seventy-four. 
An  Act  for  making  provision  for  facilitating  the  Manoeuvres  of  Troops 

to  be  assembled  during  the  ensuing  Autumn. 
An  Act  the  tiUe  of  which  beai/ns  with  the  words, — 
An  Act  for  regulating  and  extending  the  Juris- 
diction in  matters  connected  with  the  Slave  >in  part ;  namely, — 
Trade, — and  ends  with  the  words, — ^under  future  | 
Treaties  -----  -J 

Section  Eight. 
The  Schedule. 
An  Act  to  amend  Section  Twenty-four  of  the  1 
Public  Schools  Act,  1868,  with  respect  to  the  V  in  part ;   namely, — 
Property  of  Eton  College  -  -  -  J 

The  Preamble. 

Section  One  except  the  last  two  paragraphs  of  that  section. 
An  Act  to  amend  the  Law  relating   to    Lawl  .  .  , 

Agents  practising  in  Scotland   -  -  .|mpart;  namely,- 

Sections  Three,  Four,  Ten,  Twenty-four,  and  Twenty-five. 

Provided  that,  without  prejudice  to  the  general  savings  in 
this  Act,  this  repeal  snail  not  affect  the  obligation  under 
Section  Three  or  Section  Four  on  the  Begistrar  to  enrol  as 
a  Law  Agent  any  person  and  to  grant  to  him  a  certificate 
of  enrolment. 
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[chap.  39. 


36  &  37  Vict.  c.  6(5, 
in  part. 


c.  70. 
in  part. 


c.  71. 
in  part. 


c.  73. 

c.  74 

c.  75. 
c.  79. 


c.  81. 
in  part. 


c.  85. 
in  part. 

c.  86. 
in  part. 


An  Act  the  title  of  which  begins  with  the  words, — "^ 
An  Act  for  the  constitution  of   a   Supreme  I.    _^^_i..   ^-m^i   _ 
Court,  —  and  ends  with  tlve  words,  —  Judicial  (  ^  P^ '   nameiy, 
Committee  of  Her  Majesty's  Privy  Council       -J 
Section  Five,  the  second  paragraph,  the  words  "  the  Lord  Chief 
Justice  of  the  Common  Pleas,  and  the  Lord  Chief  Baron  "  and 
from  "  shall  be  styled  "to  '*  of  Justice,  and  ". 
Section  Thirteen  from  *'  the  Lord  Chief  Justice  of  the  Common 

Pleas  "  to  *•  Exchequer  ". 
Section  Fourteen  from  "the  Lord  Chief  Jmitice  of  the  Common 

Pleas  "  to  •*  Exchequer,". 
Section  Thirty-one,  the  paragraph  beginning  "  Any  deficiency". 
Section  Thirty-seven,  the  words  "  Common  Ple&s,  or  Exchequer  **. 
Section  Thirty-eight. 
Section   Forty  from    **A    Divisional    Court*'    to    "three   such 

Judges  ". 
Section  Forty-two  to  "Admiralty  respectively ;  and  ". 
Section  Forty-three. 

Section  Forty-four  to  "  a  Divisional  Court ". 
Section  Forty-seven  from  "  or  five"  to  "  be  part  **. 
Section  Seventy-eight  from  "  and  the  existing  Frothonotaries  "  to 

end  of  that  section. 
Section  Seventy-nine  from  "  the  Lord  Chief  Justice  of  the  Common 

Pleas  '•  to  "  Exchequer,". 
Section  Eighty. 

Section  Ninety-six  from  "  The  same  order  "  to  end  of  that  section. 
Section  One  hundred,  the  paragraph  beginning  "  London  Court  of 
Bankruptcy  ". 
An  Act  to  amend  the  Law  relating  to  the  appoint- 1 
ment  of  Revising  Barristers  and  the  holding  of  >  in  part ;  namely,— 
Bevision  Courts  -  -  •  -  -  J 

Section  Two. 
The  Schedule. 

An  Act  to  amend  the  Law  relating  to  Salmon!.    .^  . , 

Fisheries  in  England  and  Wales  -  .  /  m  part ;  namely.- 

Section  Four  from  *'  The  definition  "  to  "  repealed,  and". 
Section  Fifty-five  from  "  that  sections"  to  "  repealed,  and". 
Section  Sixty-five. 
An  Act  to  amend  so  much  of  section  four  of  the  Public  Health  Act, 

1872,  as  relates  to  the  Cambridge  Commissioners. 
An  Act  to  amend  the  Laws  relating  to  the  Pay  of  the  Boyal  Irish  Con- 
stabulary. 
An  Act  to  continue  various  expiring  Laws. 

An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Service  of 
the  Year  ending  the  Thirty-first  day  of  March  One  thousand  eight 
hundred  and  seventy-four,  and  to  appropriate  the  Supplies  granted 
in  this  Session  of  Parliament. 
An  Act  to  authorise  the  division  of  the  Wapen-' 
take  of  Langbaurgh  in  the  county  of  York  into 
Districts  for  the  purpose  of  Coroners  jurisdic- 
tion, and  the  appointment  of  additional  Coroners 
for  ^e  said  Wapentake  -  .  .  . 

Section  Six. 
An  Act  to  amend  the  Merchant  Shipping  Acts   -    in  part ;  namely, — 

Section  Thirty-three. 
An  Act  to  amend  the  Elementary  Education  Act  1 
(1870),  and  for  other  purposes  connected  there-  Vin  part;  namely, — 
with         -  -  -  -  -  -J 

Section  Four. 

Section  Six  from  "  but  the  said  "  to  end  of  that  section. 


>'in  part ;  namely,— 


OHAP.   39.] 


46  &  47  VICTOK[A,  1883. 
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c.  89. 
in  part. 


c.  90. 
in  part. 


37  A;  38  Vict.  c.  1. 


c.  2. 


36  &  37  Yict.  0.  86.  in  Section  Ten,  the  last  paragraph. 

part— om^.  Section  Sixteen,  the  last  paragraph. 

Section  Eighteen,  the  last  paragraph. 
Section  Twenty-one  from  *'bat  such  snbatitution  "  to  end  of  that 

section. 
Section  Twenty-four,  subsections  (1.)  and  (2.) 
Section  Twenty-eight. 
"The  Fourth  Schedule. 

c.  87.     An  Act  to  continue  and  amend  the  Endowed  1  • .    «««,«i„ 

in  part.        Schools  Act,  1869  -  -  -  .  |  m  part ;  namely, - 

Section  Nine. 

Section  Fourteen,  the  last  paragraph. 
Sections  Nineteen  and  Twenty. 
The  Schedule, 
c.  88.     An  Act  for  consolidating  with  Amendments  the' 
in  part.         Acts  for  carrying  into  effect  Treaties  for  the 

more  effectual  Suppression  of  the  Slave  Trade,  Vin  part ;  namely,— 
.    and  for  other  purposes  connected  with  the  Slave  I 
Trade       -----  .J 

Section  Thirty. 
The  Second  Schedule. 
An  Act  to  extend  and  amend  the  proyisions  of  the  1  .„  ^_  .     «««,oW 
Gas  and  Water  Works  FaciHties  Act,  1870      .  /  "^  P«"  5  namely,— 
Sections  Two  to  Eleven. 
The  Schedule. 
An -Act  ta  continue  certain  Turnpike  Acts  in ^ 

Great  Britain,  to  repeal  certain  other  Turnpike  I  .    ^^ .  namelv 

Acts,  and  for  other  purposes  connected  there-  [      P*"*     *™®  J* 
with         -----  -J 

Sections  One  to  Twelve. 
The  Schedules. 
An  Act  the  title  of  which  begins  wUh  the  words, — ^An  Act  to  apply  the  Sum 
of, — and  ends  with  the  words, — One  thousand  eight  nnndred  and 
seventy-four. 
An  Act  to  apply  the  Sum  of  Seven  Million  pounds  out  of  the  Consoli- 
dated Funa  to  the  Service  of  the  Year  ending  the  Thirty-first  day  of 
March  One  thousand  eight  hundred  and  seventy-five, 
c.  3.     An  Act  to  enable  the  Secretary  of  State  in  Council  1 
in  part.         of  India  to  raise  Money  in  the  United  Kin^-  V  in  part ;  namely, — 
dom  for  the  Service  of  the  Government  of  India  J 
Section  Fourteen. 

Section  Fifteen  from  "  and  the  provisions  **  to  end  of  that  section. 
Section  Eighteen. 
An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better  pay- 
ment of  the  Army  and  their  Quarters. 
An  Act  for  the  Eegulation  of  Her  Majesty's  Royal  Marine  Forces  while 
on  shore. 
c.  7.     An  Act  to  amend  the  Law  respecting  the  payment' 
in  part.         of  the  Assistant  Judge  of  the  Court  of  the  Ses- 
sions of  the  Peace  for  the  county  of  Middlesex, 
and  his  Deputy,  and  the  Chairman  of  the  Second 
Court  at  such  Sessions   -  -  -  -_ 

Section  Five. 
The  Second  Sehedule. 
c.  9.     An  Act  the  title  of  which  begins  with  the  words, — ^An  Act  to  authorise  an 
Advance  out  of  the  Consolidated  Fund,— Kifu{  ends  vnth  the  words, — 
Elementary  Education  Act,  1873. 
c.  10.     An  Act  to  apply  the  Sum  of  Thirteen  million  pounds  out  of  the  Con- 
solidated Fund  to  the  Service  of  the  Year  ending  the  Thirty-first  day 
of  March  One  thousand  eight  hundred  and  seventy-five. 

Vol.  LXII.— Law  Jour.  Stat.  i 


c.  4. 
c.  5. 


>'in  part ;  namely, — 
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STATUTES  OF  THE  REALM. 


[chap.  39. 


37  &  38  Vict.  c.  13. 


c.  15. 
in  part. 


c.  16. 

c.  21. 
in  part. 


c.  22. 

c.  23. 
in  part. 


c.  24. 
in  part. 


c.  25. 
in  part. 


c.  28. 

c.  34. 
in  part. 


c.  40. 
in  part. 


c.  42. 
in  part. 


An  Act  to  extend  to  the  present  Bishop  of  Calcutta  the  Begnlations 
made  by  Her  Majesty  as  to  the  Leave  of  Absence  of  Indian  Bishops. 
B>epealed  as  to  all  Her  Majesty's  Dominions. 

An  Act  to  amend  the  Act  of  sixteenth  and  seven- "j 
teenth  Victoria,  chapter  one  hundred  and  nine-  I  .    _,^^ .  ««,«niir 
teen,  intituled  "  An  Act  for  the  Suppression  of  C^  P*" '  nameiy,- 
Betting  Houses "  -  -  -  -J 


19 


Betting 

Section  Four  to  **  repealed,  and 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Kevenne,  to 
repeal  ana  alter  other  Duties,  and  to  amend  the  Laws  relating  to 
Customs  and  Inland  Eevenue. 
An  Act  for  the  discontinuance  of  the  Four  Courts  I 
Marshalsea    (Dublin),     and    the   removal   of  y  in  part ;  namely,— 
Prisoners  therefrom       •  -  •  -  J 

Section  Five,  the  proviso. 
Section  Six. 

Section  Seven,  the  words  "  removed  or  ". 
Section  Eight  to  end  of  Act. 
An  Act  to  relieve  Bevenue  Officers  from  remaining  Electoral  Disabili- 

ties. 
An  Act  to  amend  the  Acts  regulating  the  Salaries' 
of  Resident  Magistrates  in  (Ireland  and  the 
Salaries  of  the  Chief  Commissioner  and  Assis-  ^in  part ;  namely,— 
tant  Commissioner  of  Police  of  the  Police  Dis-  [ 
trict  of  Dublin  Metropolis         •  •  .J 

Section  One. 

Section  Six,  the  second  paragraph. 
Section  Seven  to  '*  enacted,  Uiat"  and  from  "  Provided  always  "to 

end  of  that  Section. 
Schedule  B. 
An  Act  to  empower  the  Public  Works  Loan  Com-^ 
missioners  to  advance  a  Sum  of  Money,  by  way 
of  Loan,  for  the  improvement  of  the  Harbour 
of  Colombo  in  the  Colony  of  Ceylon 
Section  Six. 
An  Act  to  remove  the  Eestrictions  contained  in^ 
the  British  "White  HerringFishery  Acts  in 
regard  to  the  use  of  Fir  Wood  for  Herring 
Barrels    -----  -^ 

Section  One  to  "  is  hereby  repealed ;  and ''. 

An  Act  to  further  amend  the  Law  relating  to  Juries  in  Ireland. 

An  Act  to  amend  the  Act  of  the  fifty-fifth  year' 
of  King  G-eorge  the  Third,  chapter  one  hundred 
and  ninety-four,  intituled  "An  Act  for  better  ^inpart;  namelyr 
regulating   the  Practice  of  Apothecaries   in  I 
Ezigland  and  Wales "     -  •  •  •  J 

Section  Two. 

An  Act  the  title  of  which  begins  with  the  words, — ^Anl 
Act  to  amend  the  powers  of   the  Board   off  ^ 
Trade, — and  ends  with  the  words, — reference  of  S>in  part ;  namely,- 
Differences  to  the  Eailway  Conunissioners  in  I 
lieu  of  Arbitrators  •  .  .  -  J 

Section  Five. 

An  Act  to  consolidate  and  amend  the  Laws  relat« 
ing  to  Building  Societies  -  • 

Section  Twenty-seven,  the  word  "  now  *'. 
Section  Forty-four  from  *'  The  registrar  "  to  end  of  that  sectioo. 
The  Schedule  from  "  Fo&Ms  ot  CBSzmcAXs ''  to  end. 


^'inpart;  namely,— 


-in part;  namely,— 


^  lin  part ;  namely,— 
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37  A  38  Vict.  c.  45. 
in  part. 


c.  46. 
in  part. 


c.  49. 
in  part. 


c.  51. 
in  part. 


c.  53. 
injMurt. 


c.  54. 
in  part. 


c.  56. 


c.  57. 
in  part. 

c.  58. 


c.  60. 


c.  61. 
in  part. 


An  Act  the  tUh  of  which  begins  with  the  toorde, — "| 
An  Act  for  altering  the  Boundaries  between  [ 
the  Liberty  of  St.  Alban, — and  ende  with  ihe  >in  part ;  namely,— 
words, — Jostico  at  Quarter  Sessions  in  that 
County    -  .  -  -  -  -^ 

Section  Ten,  the  last  paragraph. 

Section  Fourteen,  the  words  ''  of  the  county  prison  at  Hertford, 
and"  (where  they  first  occur),  the  word  "  other''  (where  it  next 
occurs)  and  from  ''  A  governor  "  to  "  and  other". 
Section  Fifteen,  the  wonls  **  of  the  county  prison  at  St.  Albans 
and"  (where  they  first  occur),  the  word  ''other"  (when  it  next 
occurs)  and  from  *'  A  goyemor  "  to  "  and  other  "» 
Section  Eighteen,  the  sixth  paragraph. 
Section  Twenty-one,  the  last  paragraph. 
Sections  Twenty-seven,  Thirty  to  Thirty-five,  and  Forty-three. 

An  Act  to  consolidate  and  amend  the  Duties  of!  . ^,     «««.^i« 

Customs  in  the  Isle  of  Man        -  .  .  |  m  part ;  namely,- 

Section  Six. 
Schedule  A. 

An  Act  to  amend  the  Laws  relating  to  the  'Sale  "1  .      ^^ .  ^-mgiy 

and  Consumption  of  Intoxicating  Liquors         -  J       ?*"•*     *       /» 
Section  Two,  the  words  *'  and  as  to  the  provision  repealing  section 

twenty-four  of  the  principal  Act,". 
Section  Four  from  "and  so  much "  to  end  of  that  section. 
Section  Twelve  to  "enacted,  that". 
Section  Twenty-seven  to  "  enactment,  and  ". 
Section  Thirty-three. 

An  Act  to  amend  the  Law  respecting  the  Proving  \  •    „„^|.    „«^^i^ 
and  Sale  of  Chain  Cables  and  Anchors  -  *  /  m  part ;  namely ,- 

Section  Six  to  "  in  lieu  thereof". 
Section  Eight. 
The  Schedule. 

An  Act  to  amend  the  Law  relating  to  the  pay-\-    «„w^.  «««,^i« 
ment  of  Bevising  Barristers      .  -     *'  J^.  |m  part ;  namely,- 

Section  Five. 
The  Schedule. 

An  Act  to  amend  the  Law  respecting  the  Liability  1 
and  Yaluation  of  certain  Proper^  for  the  pur-  ^in  part ;  namely, — 
pose  of  Bates      -  .  •  •  -  J 

Section  Fourteen. 

An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Service  of 
the  Year  ending  the  thirty-first  day  of  March  One  thousand  eight 
hundred  and  seventy-five,  and  to  appropriate  the  Supplies  granted 
in  this  Session  of  Parliament. 

An  Act  for  the  further  Limitation  of  Actions  and  \  •    ,^  . .  „«^^i„ 
Suits  relating  to  Beal  Property  -  J  m  part ;  namely,- 

Section  Nine  from  "  (which  several"  to  "repealed) ". 

An  Act  to  make  further  provision  respecting  the  contribution  out  of 
Moneys  provided  by  Parliament  towards  the  Expenses  of  the  Police 
Force  in  the  Metropolitan  Police  District,  and  elsewhere  in  Great 
Britain. 

An  Act  to  amend  and  enlarge  the  Powers  of  the  Acts  relating  to  the 
Navigation  of  the  Biver  Shiuuion ;  and  for  other  purposes  relating 
thereto. 

An  Act  for  granting  Compensation  to  Officers  of  1-    „„„|..  «,«^oi« 
the  Boyal  (late  Indian)  6rdnance  Corps         "  . |ui  part;  namely,- 

Sections  Three  to  Five. 

I  2 
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STATUTES  OF  THE  REAIiM. 


[chap.  39. 


37  &  38  Vict.  c.  64. 
in  part. 


c.  67. 
in  part. 

c.  69. 
in  part. 


C.70. 
in  part. 

C.72. 
in  part. 

C.73. 
in  part. 


C.74. 
in  part. 


C.76. 

C.77. 

in  part. 


C.80. 
in  part. 


C.81. 
in  part« 


C.82. 
in  part. 


An  Act  to  farther  alter  and  amend  the  Law  of  1 
Evidence  in  Scotland,  and  to  provide  for  the  ( 
recording,  by  means  of  Short-hand  Writing,  of  >in  part;  namely,— 
Evidence  in  Civil  Causes  in  Sheriff  Courts  in  | 
Scotland  -----  -J 

Section  One. 
An   Act   to  regnlate  and  otherwise  deal  withi 
Slaughter-houses  and  certain  other  Businesses  >  in  part ;  namely,— 
in  the  Metropolis  -  -  -  -  J 

Sections  Eleven  and  Fourteen. 
An  Act  to  amend  the  Laws  relating  to  the  Sale  *] 
and  Consumption  of  Litozicating  Liquors  in  >  in  part ;  namely,— 
Lreland    -  -  -  -  -  -J 

Section  Three. 

Section  Twenty  to  "  enacted,  that". 
Section  Thirty-seven,  the  last  paragraph. 
Section.  Thirty-eight. 
An  Act  to  amend  the  Law  relating  to  the  Valna- 1  •    .^^    «„^^i« 
tion  of  Rateable  Property  in  Ireland    -  .  |  m  part ;  namely,- 

Section  Four. 

An  Act  to  explain  and  amend  the  Fines  Act  I 

(L-eland),  1851,  and  for  other  purposes  relating  >in  part;  namely,— 

thereto    -  -  -  -  -  -J 

Section  Three. 

An  Act  to  amend  the  Law  relating  to  the  Pay-H 

ment  to  and  Repayment  by  the  Commissioners  [ 

for  the  Reduction  of  the  National  Debt  of  >in  part ;  namely,-* 

Moneys  received  in  and  to  the'accounts  relating  I 

to  the  Post  Office  Savings  Bank  -  -J 

Section  Three  from  "  Section  twelve  **  to  end  of  that  section. 

An  Act 'to  amend  the  Law  respecting  certain*) 

Receipts  and  Expenses  connected  with  Private  >in  part ;  namely,— 

Lunatic  Asylums  in  Ireland      -  -  -  J 

Section  Three. 

IThe  Sctedule. 

An  Act  to  continue  various  expiring  Laws. 

An  Act  respecting  Colonial  and  certain  other  1  *         .  i 

Clergy     -----  .|m  part ;  namely,- 

Sections  Two  and  Ten. 
The  Schedules. 

'    Repe&led  as  to  all  Her  Majesty's  Dominions. 
An  Act  to  amend  the  Laws  relating  to  the  Royal  1  •        _.  i 

L-ish  Constabuhiry         -  .  .       ^  .juipart;  namely,- 

Section  Two  from  paragraph  numbered  4.  to  end  of  that  section. 

Section  Thirteen. 

The  Schedule. 
An  Act  to  provide  for  the  abolition  of  certain' 
Offices  connected  with  the  Great  Seal,  and  to 
make  better  provision  respecting  the  Office  of 
the  Clerk  of  tne  Crown  in  Chancery      -  -^ 

Section  Four,  the  first  paragraph. 

Section  Six,  the  first  paragraph. 

Section  Nine,  the  words  "  and  the  Public  Offices  Fees  Act,  1866, 
shall  apply  to  all  such  fees  ". 

Section  Twelve. 

The  Schedule. 
An  Act  to  alter  and  amend  the  Laws  relating  tol 
the  Appointment  of  Ministers  to  Parishes  in  >  in  part ;  namely,— 
Scotland .....  .J 

Section  Three  from  **  the  said  Acts  '*  to  "  repealed,  and  ". 


»•  in  part;  namely,-^ 
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37  A  38  Vict.  c.  82.  in 
part — cotU, 


C.83. 
in  part. 

C.86. 
in  part. 

C.87. 
in  part. 


C.88. 
in  part. 


C.89. 
in  part. 


C.92. 
in  part. 


C.94. 
in  part. 


C.95. 
in  part. 


Sections  Fonr  to  Six. 
Section  Seven,  the  second  paragraph. 

Section  Eight  from  "  nor  snail  anything  "  to  end  of  that  section. 
Section  Nine  from  "  the  word  gnardian  shall  include  "  to  **  public 
capacity;"   and  from    ''heritors  shall  mean"  to  end  of  that 
section. 
An  Act  for  delaying  the  coming  into  operation  of  1  •  .  i 

the  Supreme  Court  of  Judicature  ActT  1873     -  /  ^°  P^""*^ '  namely,- 
Section  One. 
An  Act  to  amend  the  Law  relating  to  the  Irish  \  . 


>■  in  part ;  namely, — 
in  part;  namely, — 


in  part ;  namely, — 


Beproductive  Loan  Fund 
Sections  Six  and  Eight. 

An  Act  to  amend  the  Endowed  Schools  Acts 
Section  One,  the  last  paragraph. 
Section  Three  to  "  inspectors ;  and  ". 
Sections  Seven  and  Eight. 
The  Schedule. 

An  Act  to  amend  the  Law  relating  to  the  Begis-^ 
tration  of  Births  and  Deaths  in  England,  and  ( 
to  consolidate  the  Law  respecting  the  Begis-  [ 
tration  of  Births  and  Deaths  at  Sea      -  -J 

Section  Fifty-four. 

The  Fifth  Schedule. 

An  Act  to  amend  and  extend  the  Sanitary  Laws  -     in  part ;  namely, — 
Sections  One  to  Eighteen  and  Twenty-one  to  Forty-five. 
Section  Forty-six  to  "  Sanitary  Acts ;  and  *'. 
Section  Forty -eight. 

Section  Forty-nine  so  far  as  it  relates  to  slaughter-houses. 
Section  Fifty-seven,  the  last  two  paragraphs. 

Bepealed  except  as  to  the  parish  of  Woolwich. 

An  Act  to  provide  for  the  Transfer  to  the  Ad-* 

miralty  and  the  Secretary  of  State  for  the  War  ^ .    .^.  ^  ,    

Department  of  Alderney  Harbour  and  certain     '^  ^^  •  namely. 
Lands  near  it      -  -  -  -  -^ 

Section  Four. 

An  Act  to  amend  the  Law  relating  to  Land  Bights  1 
and  Conveyancing,  and  to  facilitate  the  Trans-  V  in  part ;  namely, — 
fer  of  Land  in  Scotland  -  -  -  -  J 

Section  Thirty-three. 

Section  Thirty-four  from  "and  shall  not  be  pleadable"  to  ''and 
seventy -nine :"  (where  those  words  next  occur). 

Section  Fifty-five. 

Section  Fifty-seven  to  "  His  Majesty's  service ;  and  ". 

Section  Sixty-one  to  **  is  hereby  repealed ;  and  ". 

Section  Sixty- two  to  **  and  in  place  thereof". 

Section^Sixty- three  to  **  and  in  place  thereof". 

Section  Sixty-four  to  **  and  in  place  thereof". 

Section  Sixty-five  to  **  and  in  place  thereof  ". 

An  Act  to  continue  certain  Turnpike  Acts  inl 
Great  Britain,   and  to    repeal  certain    other  (  .    ^^. .  ««,^^i^ 
Turnpike  Act^ ;  and  for  other  purposes  con-  >'^P^^i  namely.- 
nected  therewith  -  -  -  .J 

Sections  One  to  Nine. 
The  Schedules. 
Provided  that  the  repeal  shall  take  effect  with  respect  to  4  W.  4. 
c.  xxxi.,  15  &  16  Vict.  c.  cliv.,  7  G.  4.  c.  xvi.,  3  W.  4.  c.  Ivii.,  and 
14  Vict.  c.  xli.  (mentioned  in  the  Fifth  and  Sixth  Schedules) 
from  the  dates  mentioned  for  the  continuation  thereof. 
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STATUTES  OF  THE  REALM. 


[chap.  39. 


38  &  39  Vict.  c.  1 


c.  2. 


c.  3. 
in  part. 


c.  5. 

in  part. 

c.  7. 

c.  8. 

0.9. 
in  part. 

c.  10. 

c.  13. 

in  part. 


c.  14. 

c.  15. 
in  part. 

c.  17. 
in  part. 


c.  19. 

c.  21. 

in  part. 


c.  23. 
in  part. 


An  Act  the  title  of  which  begins  with  the  words, — ^An  Act  to  apply  the 

Sam, — and  ends  with  the  words, — One  thousand  eight  hnnared  and 

BOTenty-five. 
An  Act  to  apply  the  Sum  of  Seven  million  pounds  out  of  the  Conaoli- 

dated  Funa  to  the  Service  of  the  Year  enmng  the  Thirty-first  day  of 

March  One  thousand  eight  hundred  and  seventy-six. 
An  Act  to  make  further  provision  with  respect  to  1 

the  Salaries  of  the  Magistrates  of  the  Police  ^ in  part;  namely,— 

Courts  in  the  Metropolitan  Police  District        -  J 
Section  Two. 
The  Schedule. 
An  Act  to  amend  the  Law  relating  to  the  Beg^try  1 .  . ,  «««-»iir 

of  Deeds  Office,  Ireland  -  -  ^  |  in  part ,  nwneiy,- 

Section  One  to  **  Provided  that ". 

An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better  pay- 
ment of  the  Army  and  their  Quarters. 

An  Act  for  the  Begulation  of  Her  Majesty's  Boyal  Marine  Forces 
while  on  shore. 

An  Act  to  repeal  Section  Eight  of  the  Building  "I 
Societies  Act,  1874,  and  make  other  provision  > in  part;  namely,— 
in  lieu  thereof    •  -  •  •  -  J 

Section  One. 

An  Act  to  apply  the  sum  of  Fifteen  millions  out  of  the  Consolidated 
Fund  to  the  Service  of  the  Year  ending  the  Thirty-first  day  of  March 
One  thousand  eight  hundred  and  seventy-siz. 

An  Act  to  extend  to  the  Docks,  Custom  Houses," 
Inland  Bevenue  Offices,  and  Bonding  Ware- 
houses in  England  and  Ireland   certain  pro-  >in  part ;  namely,— 
visions  of  The  Bank  Holidays  Act,  1871,  and  to 
amend  the  same  -  -  -  -  -J 

Section  Three  from  "  and  section  six'.'  to  "repealed ". 

An  Act  to  amend  and  continue  certain  Acts  for  the  Preservation  of  the 
Peace  in  Ireland,  and  to  grant  an  Indemnity  in  certain  cases. 

An  Act  to  amend  the  Sea  Fisheries  Act,  1868        •  in  part ;  namely,— 
Section  One  from  **  and  all  powers  "  to  "  cease  ". 

An  Act  to  amend  the  Law  with  respect  to  manu-"! 
facturing,  keeping,  selling,  carrying,  and  im-  I  .      ^^ ,  namelv  — 
porting  Gunnowder,  Nitro-glycerine,  and  other  |      P      •       ™®^J » 
explosive  Suostances      -  -  -  -J 

section    One  hundred  and  twenty -two  from  "and  the  Act"  to 

end  of  that  section. 
The  Fifth  Schedule. 
An  Act  for  making  perpetual  the  Bishops  Besignation  Act,  1869. 

An  Act  for  amending  the  Law  relating  to  Houses" 

of   Public  Dancing,  Music,  or  other  Public  I.    ^„  .  .  «««.«i 
Entertainment  of  the  like  kind,  in  the  Cities  of  f"^  P*" »  namely  ,- 
London  and  Westminster  -  -  -J 

Section  Two  from  "  and  all  proceedings"  to  end  of  that  section. 
An  Act  to  grant  certain  Duties  of  Customs  and ' 
Inland  Bevenue,  to  alter  other  Duties,  and  to 
amend  the  Laws  relating  to  Customs  and  In- 
land Bevenue      ----.. 
Sections  Two  to  Seven. 
Section  Eleven,  the  first  paragraph. 

Section  Twelve  from  "taken  out  after"  to  "after  the  said  last- 
mentioned  day  "  and  from  "  and  every  snch  licence  "  to  "  duty 
of  excise  ". 
Section  Fourteen. 
The  Schedule, 


>-in  part ;  namely,— 
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38  &  39  Vict.  c.  25. 
in  part. 

c.  26. 
in  part. 

c.  28. 
in  part. 


c.  30. 
c.  31. 


0.34. 
in  part. 


c.  35. 
in  part. 

c.  37. 

c.  39. 

in  part. 

c.  40. 
in  part. 

0.  44. 

C.45. 

in  part. 

c.  50. 
in  part. 

c.  51. 
in  part. 


c.  55. 
in  part. 


c.  57. 
in  part. 


An  Act  to  oonsolidato,  with  amendments,  the  Acts  \ .    _^  .     «»«,«i„ 
relating  to  the  Protection  of  Public  Stores       .  /  "i  part ;  namely,— 

Section  Eiffbteen  to  "  save  that ". 

The  Second  Schedule. 

An  Act  to  amend  the  Law  of  Bankruptcy  in  Scot-  \ . ^. ,_ 

land         -  -  -  .  .  ^  I  in  part;  namely,— 

Section  Two. 
An  Act  to  amend  the  Law  respecting  the  Superan-l 

nuation  Allowances  of  certain  Officers  of  the  >  in  part ;  namely, — 

Staff  of  the  Metropolitan  Police  -  -J 

Section  Pour. 
An  Act  to  amend  the  Glebe  Loan  (Ireland)  Amendment  Act,  1871. 
An  Act  to  make  perpetual  Section  Four  of  the  Bailway  Companies 

Act,  1867,  and  Section  Four  of  the  Bailway  Companies  (Scotland) 

Act,  1867. 
An  Act  the  title  of  wTUeih  begins  with  the  words, — "^ 

An  Act  to  amend   the  Acts  relating  to  the  I  .    ^^ ,  ,    

Ecclesiastical  Commissioners, — and  einds  with  [       '^      '  nameiy, 

the  words, — ^new  Bishopric  of  Saint  Albans       -J 
Section  Seven  from  *'  and  whenever  "  to  end  of  that  section. 
An  Act  for  the  further  amendment  of  the  Laws  \ .    _^  .     _^^  ,_ 

relating  to  Turnpike  Roads  in  South  Wales     .  /  "^  P»rt ;  namely,— 

Section  Three  to  **  effect ;  namely  ". 
An  Act  to  amend  the  Law  relating  to  Juries  in  Lreland. 
An  Act  to  amend  the  provisions  of  the  Metalli- 1 
ferous  Mines  Regulation  Act,  1872,  with  respect  \  in  part ;  namely, — 
to  the  annual  Returns  from  Mines        «  -  J 

Section  Four. 
An  Act  to  amend  the  Law  regulating  Municipal 
Elections  .  •  •  • 

Section  Twelve. 
The  Second  Schedule. 
An  Act  to  amend  the  Constabulary  (Ireland)  Act,  1874. 
An  Act  to  amend  the  Law  with  respect  to  the  1 
Reduction  of  the  National  Debt  and  the  Charge  >-in  part;  namely, — 
for  the  National  Debt  in  the  Consolidated  Fund  J 
Section  Six. 

An  Act  to  amend  the  Acts  relating  to  the  County  \  .  . ,  ^^  ,    

Courts      •  -  -  -  •  -/      P**" >  ***™6*y> 

Section  Twelve. 
Schedule  (C.) 
An  Act  the  title  of  which  "begins  with  the  words, — ^ 
An  Act  to  amend  the  Act  of, — and  ends  with  the    .    __  .     „__,  , 
«wri«,— Criminal  Outrages  upon  Natives  of  the  r^  P*"'  namely,— 
Islands  in  the  Pacific  Ocean 
Section  Eleven. 

An  Act  for  consolidating  and  amending  the  Acts  1 . .        _  , 

relating  to  Public  Health  in  England    -  .  |  m  part ;  namely ,- 

Section  Two  hundred  and  fifty-two,  the  last  two  paragraphs. 
Section  Three  hundred  and  eighteen.  Three  hundred  and  twenty- 
four.  Three  hundred  and  twenty-five,  and  Three  hundred  and 
thirty -eight. 
Schedule  11.  Rules  73  and  74. 
Schedule  V.  Part  II. 
An  Act  to  institute  a  Pharmaceutical  Society,  andl 
to  regulate  the  Qualifications  of  Pharmaceutical  I  ^    ^^  .  , 

Chemists  and  of  Chemists  and  Druggists,  in  r^  P*" »  namely,— 
Ireland    -  ...  -  -J 

Section  Five  from  "  and  the  said  persons  *'  to  "  Ireland  "  and  from 
*'  and  the  said  Sir  Dominic"  to  end  of  that  section. 


^^  \  in  part ;  namely, — 
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[chap.  39. 


38  &  39  Vict.  c.  67.  in 
part — cont. 


c.  58. 
in  part. 


c.  60. 
in  part. 


c.  61. 
in  part. 

c.  63. 
in  part. 

c.  64. 
in  part. 

c.  65. 
in  part. 


c.  67. 
in  part. 

C.72. 
c.  73. 


c.  74. 
in  part. 


c.  76. 
in  part. 

C.77. 
in  part. 


Section  Eight  from  **  on  the  first  Monday  of  October  in  the  year" 
to  "remainder  of  the  members  of  sach  oouncil  shall  go  out  of 
office;  and'*. 

Sections  Nine  and  Fonrteen. 

An  Act  to  authorise  Advances  to   the  Poblic^ 

Works  Loan  Commissioners  for  enabling  them  I  .  . ,  namelv 

to  make  Loans  under  divers  Acts  authorising  T     P*    »  J' 

such  Loans  -  •  -  -  -J 

Sections  Two  and  Three. 


^}' 


in  part ;  namely,— 


An  Act  to  consolidate  and  amend  the  Law  re- 
lating to  Friendly  and  other  Societies  - 
Sections  Five  and  Seven. 
Section  Thirty,  subsection  (3.),  the  last  paragraph. 
Schedule  I. 

An  Act  to  ftirther  amend  the  Law  of  Entail  inl. ^  . , 

Scotland  - I  m  part ;  namely,- 

Section  Five,  subsection  (3.)  to  "  repealed ;  but ". 
An  Act  to  repeal  the  Adulteration  of  Food  Acts,  1 
and  to  make  better  provision  for  the  Sale  of  [>  in  part ;  namely ,~ 
Food  and  Drugs  in  a  pure  state  -  -  J 

Section  One. 
An  Act  to  repeal  the  Guarantee  by  Companies  1 
Act,  1867,  and  to  make  other  provision  in  lieu  >  in  part ;  namely,— 
thereof     -  -  -  -  -  -J 

Section  One. 
An -Act  for  further  amending  the  Acts  relating] 
to  the  raising  of  Money  by  the  Metropolitan  > in  part;  namely,— 
Board  of  Works,  and  for  other  purposes  -  J 

-  Section  Two.  • 

Section  Three,  the  first  two  paragraphs. 
Section  Four,  the  first  three  and  last  paragraphs. 
Section  Five,  the  first  three  paragraphs. 
Section  Six,  the  first. three  and  last  paragraphs. 
Section  Seven. 
An  Act  to  amend  the  Laws  relating  to  Private  "1  .    ^^ .  ^^  i    _ 
and  District  Lunatic  Asylums  in  Ireland  -J       ?*"'»  nameiy, 

Section  Fifteen. 
An  Act  to  continue  various  expiring  Laws. 

An  Act  to  amend  the  Law  relating  to  the  Appointment  of  certain 
Persons  who  entered  the  Employment  of  the  Home  Government  of 
India  before  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  seventy-four. 

An  Act  to  amend  •*  The  Public  Health  (Scotland)  ] 
Act,  1867,"  and  other  Sanitary  Acts,  in  respect  >  in  part ;  namely,— 
of  Loans  for  Sanitary  Purposes  -  -  -  J 

Section  Three,  the  first  paragraph. 

An  Act  to  make  provision  for  Betums  relating  to  \  •  .  , 

Ecclesiastical  Fees,  and  for  other  purposes      .  P^  ^^^ '  namely ,- 
Section  Six. 

An  Act  to  amend  and  extend  the  Supreme  Court  1  •         .  ^ 

of  Judicature  Act.  1873  -  -  -  .  |  m  part ;  namely,- 

Section  Three,  the  first  paragraph  and  the  words  **  and  style"  in 
the  second  paragraph. 

Section  Four,  the  second  paragraph  from  "  the  Lord  Chief  Justice 
of  the  Common  'Pleas  to  end  of  that  paragraph,  the  fonrtJi 
para^aph,  the  fifth  pariagraph,  the  words,  "  the  Conmion  Pleas 
Division,  the  Exchequer  Division,"  and  the  seventh  panunraph 
to  "  take  effect :'' 


CHAP.  39.] 


46  &  47  VICTORIA,  1883. 
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38  &  39  Vict.  c.  77.  in 
part — conL 


c.  78. 


c.  79. 
in  part. 

c.  83. 
in  part. 

0.86. 
in  part. 


c.  87. 
in  part. 

c.  89. 
in  part. 


0.94. 
in  part. 

0.96. 
in  part. 

39  &  40  Vict.  0.  2. 


Section  Eight  to  the  end  of  the  first  paragraph  of  the  enactment, 

the  next  paragraph  from  **  He  shall  be  entitled"  to  end  of  that 

paragraph  and  tbe  next  paragraph  from  "Provided  that"   to 

end  of  tnat  paragraph. 

Section  Fourteen,  from  "  and  the  Lord  Chief  Justice  of  England  " 

in  the  last  paragraph  to  end  of  that  section. 
Section  Sixteen. 
Section  Seventeen,  subsection  (1.)  the  words  "  and  the  Court  of 

Appeal"  and  **  respectively". 
Section  Eighteen,  the  first  paragraph  from  *'  except"  to  "before 

the  commencement  of  this  Act,". 
Section  Nineteen,  the  words  '*  the  First  Schedule  hereto  and". 
Section  Twenty,  the  words  **  or  in  the  First  Schedule  hereto," 
Section  Twenty-six,  the  third  paragraph  (to  end  of  the  subsections) 
•     except  subsection  (3.)  to  "  the  fees." 
Section  Twenty-seven. 

Section  Twenty-nine,  except  the  last  paragraph. 
Section  Thirty-one. 

Section  Thirty-three,  subsection  (1.)  and  the  word  **  other  "in  sub- 
section (2.) 
Section  Thirty-four. 
The  Schedules. 
Provided  that  the  repeal  shall  take  efiect  with  respect  to  Sections 
Sixteen,  Eighteen,  Nineteen,  and  Twenty,  and   the    First 
Schedule  from  the  24th  day  of  October  1883. 
An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Service 
of  the  Year  endine  the  Thirty-first  day  of  Harch  One  thousand 
eight  hundred  and  seventy-six,  and  to*  appropriate  the   Supplies 
granted  in  this  Session  of  Parliament. 

An  Act  to  amend  the  Law  relating  to  Legal  1- „  . ,„ 

Practitioners       -  -  -  -        '^  .|m  part;  namely,- 

Section  Two,  the  first  paragraph. 
The  Schedule. 

An  Act  to  amend  the  Law  relating  to  Securities  1.  . .  namelv 

for  Loans  contracted  by  Local  Authorities       -  J      ^      '  ^* 

Section  Thirty-five. 
An  Act  for  amending  the  Law  relating  to  Con- 1 
spiracy,  and  to  the  Protection  of  Property^  and  >  in  part ;  namely, — 
for  other  purposes  -  -  -  -  J 

Section  Seventeen,  except  from  "Any  order  for  wages  "  to  "  not 
otherwise;". 

An  Act  to   simplify  Titles   and  facilitate    thel.    ^^  .. , 

Transfer  of  Land  in  Enriand    -  -  .  |  in  part ;  namely.- 

Sections  One  hundred  and  thirteen  and  One  hundred  and  twenty- 
nine. 
An  Act  to  consolidate  with  Amendments  the\.    ^^  .  , 

Acts  relating  to  Loans  for  Public  Works  -  J  "*  P*^*^ '   ^^ely ,— 

Sections  Forty-two,  Fifty-two,  and  Fifty-four. 
Section  Fifty-seven,  paragraph  (2.). 
An  Act  to  amend  the  Law  relating  to  Ofi^ences  1  •        ^  , 

againat  the  Pereon  -  -  -  .  |  m  part ;  namely,- 

Section  Two. 
An  Acfr  to  provide  for  additional  Payments  tol  .    ^^  .  , 

Teachers  of  National  Schools  in  Ireland  .  /  *^  P*^^  5  namely,— 

-  Section  Seven  from^  **  shall   before  the  first "  to  "  March   one 
thousand  eight  hundred  and  seventy-six,  and  ". 
An  Act  to  apply  the  Sum  of  Four  million  and  eighty  thousand  pounds 
out  of  the  Uonsolidated  Fund  to  the  Service  of  {he  Year  enoing  on 
the  Thirty-first  day  of  March   One  thousand  eight  hundred  and 
seventy-six. 
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[CHAP.  39. 


39  &  40  Vict.  c.  4. 


c.  8. 

c.  9. 

c.  15. 


c.  16. 
in  part. 


c.  18. 
in  part. 


c.  20. 
in  part. 


c.  22. 
in  part. 

c.  28. 
in  part. 


c.  31. 
in  part. 


c.  33. 

in  part. 

c.  34. 
in  part. 

c.  35. 
in  part. 


^inpart;  namely,— 


>'in  part ;  namely,^ 


An  Act  .to  apply  certain  Sams  ont  of  the  Consolidated  Fund  to  the 
Service  of  the  Years  ending  the  Thirty-first  day  of  March  One 
thousand  eight  hundred  and  seTenty-five,  One  thousand  eight  hundred 
and  seventy-six,  and  One  thonsana  eight  hundred  and  seventy-Beven. 

An  Act  for  pnnishiDg  Mutiny  and  Desertion,  and  for  the  hener 
payment  of  the  Army  and  their  Quarters. 

An  Act  for  the  Eegulation  of  Her  Majesty's  Boyal  Marine  Forces 
while  on  shore. 

An  Act  to  apply  the  Sum  of  Eleven  million  pounds  out  of  the  Con- 
solidated Fund  to  the  Service  of  the  Year  ending  the  thirty-first  day 
of  March  One  thousand  eight  hundred  and  seventy-seven. 

An  Act  to  grant  and  alter  certain  Duties  or 
Customs  and  Inland  Revenue,  i^d  to  amend 
the  Laws  relating   to    Customs   and   Inland 
Eevenue  ------, 

Section  Two. 

Section  Four,  the  first  two  paragraphs. 

Sections  Six,  Seven,  Nine,  and  Ten. 
.  The  Schedule  to  the  second  **  Section  6." 
An  Act    to    incorporate    the  Solicitor    for    the"^ 
Afiairs  of  Her  Majesty's  Treasury,  and  make 
further  provision  respecting  the  Grant  of  the 
Administration    of  the    Estates   of   deceased 
Persons  for  the  use  of  Her  Majesty 

Section  Eight. 

Section  Nine,  the  proviso,  sub-section  (4.). 

An  Act  to  facilitate  the  Bevision  of  the  Statute' 
Law  by  substituting  in  certain  Acts,  incorpo- 
rating Enactments  which  have  been  otherwise 
repealed,  a  reference  to  recent  Enactments  still 
in  force    -----  -^ 

Section  One,  the  first  paragraph. 

Section  Two,  the  first  paragraph. 

Section  Three  to  **  enacted  as  follows :  that ". 

Section  Four,  the  first  paragraph. 

Section  Five,  the  first  paragraph. 

Section  Six. 

An  Act  to  amend  the  Trade  Union  Act,  1871       -     in  part ;  namely,— 
Section  Sixteen,  the  first  paragraph. 

An   Act    to   amend   the    Court   of    AdminQty"] 

(Ireland)  Act,  1867,  and  confer  a  more  ®^-Lin»)art-  namelv  — 
tended  Admiralty  Jurisdiction  on  the  Becorders  [       ^^ '  ^' 

of  Cork  and  Belfast         .  .  -  •  J 

Section  Seven  from  ''  and  such  fees  "  to  end  of  that  section. 

An  Act  to  grant  Money  for  the  purpose  of  Loans  1  ^ 
by  the  Public  Works  Loan  Commissioners,  and  >  in  part ;  namely,— 
to  amend  the  Public  Works  Loans  Act,  1875    -  J 
Sections  Three  and  Eight. 

An  Act  for  the  Amendment  of  the  Trade  Marks  !•    .^^    ««,«^i«. 
Begistration  Act,  1875   -  -  .  -/"' P^'  namely.- 

Section  One,  the  first  paragraph. 

An  Act  to  amend  the  Law  relating  to  Elver  1 . ^^    «-«.^i„ 

Fishing-  -  .  .  .  .  I  m  part ;  namely, - 

Section  One. 

An  Act  for  consolidating  the  Duties  of  Customs  -    in  part ;  namely,— 
Section  One  from  **  and  in  the  Act "  to  '*  so  included  and  repeated 
in  the  said  table ; " 


>in  part ;  namely,— 


CHAP.  39.] 


46  &  47  VICTORIA,  1883, 
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39  &  40  Vict.  c.  85.  in 
pATt-^conL 


c.  36. 
in  part. 


c.  37. 

in  part. 


c.  38. 
in  part. 


0.39. 
in  part. 


c.  40. 
in  part. 


c.  42. 
in  part. 

CAA. 
.     Fit 

in  part. 


c.  45. 
in  part. 


c.  50. 
in  part. 


c.  52. 
in  part. 


>-in  part ;  namely, — 


The  Schedule  from  "or  any  other  yegetable"  to  "chicory  or 
coffee**,  the  words  and  figures  *' Paste  or  chocolate  -  -  the 
lb.  0  0  2  '*,  from  "Malt*'  to  "  See  Spirits"  (where  those  words 
next  occur),  from  "  Tea,  until  the  first  day  of  August  1877*'  to 
"  0  3  6  "  and  from  "  Yamish.    See  Spirite  "  to  "  0  0  1." 

An  Act  to  consolidate  the  Customs  Laws  •     in  part;  namely, — 

Section  Twenty-seven,  from  "and  the  specifications"  to  ena  of 

that  section. 
Section  Forty-two,  the  fourth  paragraph  of  the  Table  from  "  malt 

(except "  to  "  made  from  malt)  *'. 
Section  Two  hundred  and  eighty-seven. 

An  Act  to  assimilate  the  Law  in  Ireland  to  the  "I 

Law  in  England  as  to  quieting  Possessions  and  Vin  part ;  namely, — 
Titles  against  the  Crown  -  -  -  J 

Section  Four. 

An  Act  to  extend  the  Limits  of  Age  up  to  which,  1 

with  the  Assent  of  Boards  of  Guardians,  Orphan  I  .      ^^ .  namelv 

and  deserted  pauper  Children  may  be  supported  |       ^      '  "*™®v » 
out  of  Workhouses  in  L*eland    •  -  -J 

Section  One. 
An  Act  to  continue  certain  Turnpike  Acts  in' 
Great  Britain,   and  to   repeal   certain   other 
Turnpike  Acts ;  and  for  other  purposes  con- 
nected therewith 

Sections  One  to  Seven. 
The  Schedules. 
Provided  that  the  repeal  shall  take  effect  with  respect  to 
6  G.  4.  c.  i.,  7  G.  4.  c.  xix.,  9  G.  4.  cc.  Izzi.  and  Izxiv., 
10  G.  4.  c.  XXV.,  and  3  W.  4.  c.  xl.  (mentioned  in  the  Fourth 
Schedule)  from  the  dates  mentioned  for  the  continuation 
thereof. 

An  Act  for  enabling  legally  qualified  Medical 
Practitioners  to  hold  certain  public  Medical 
Appointments,  and  for  amending  the  Medical 
Act  -.---., 

The  first  two  paragraphs  of  the  Preamble. 
Section  Two. 

An  Act  to  amend  the  Law  respecting  certain!  .  .  ^ 

Returns  from  Convict  Prisons  -  .  .  |  in  part ;  namely,— 

Section  Three. 

An  Act  to  amend  the   Law  relating  to  Legal  1  •        ^  ^ 

Practitioners  in  Irehind  -  -       ^  .  |  m  part ;  namely,- 

Section  Two. 
The  Schedule. 

An  Act  to   consolidate   and  amend   the  Lawsl  •  .  , 

relating  to  Industrial  and  Provident  Societies .  /in  part ;  namely,— 
Section  Four. 
Schedule  1. 

An  Act  to  amend  the  Law  for  the  Belief  of  the] 

Poor  in   Ireland   in   respect  to   rating   and  V  in  part ;  namely, 

chargeabilitv  on  Poor  Law  Unions        -  .J  , 

Section  Three  from  "  The  first  section  of"  to  end  of  that  section. 

An  Act  to  amend  the  Law  respecting  the  Powers  1 
and  Duties  vested  in  the  Barrister  appointed  to  >  in  part ;  namely, — 
certify  the  Bules  of  Savings  Banks       •  -  J 

Section  Three,  the  third  paragraph,  from  "  but  until "  to  end  of 
that  paragraph,  and  the  last  paragraph. 


i^in  part;  namely, — 
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[chap.  39. 


39  &  40  Vict.  c.  53. 
•      •  in  part. 


c.  54. 
in  par^. 


c.  55. 
in  part. 


c.  56. 
in  part. 


c.  59. 
in  part. 


c.  60. 


o.  61. 
in  part. 


c.  63. 
in  part. 


c.  64. 


An  Act  to  make  further  provision  respecting  the  T 

Superannuation  Allowance  to   be  granted  to  i> in  part;  namely,— 
Civil  Servants  serving  in  unhealthy  climates  -  J 
Section  Six. 

An  Act  to  provide  for  the  Foundation  of  a  new  "I 
Bishopric  out  of   a  part  of   the   Diocese  of  V  in  part ;   namely,— 
Exeter      -----  -J 

Section  Five  from  "and  whenever  "  to  end  of  that  section. 

An  Act  for  further  amending  the  Acts  relating  tol 
the  raising  of  Money  by  the  Metropolitan  Board  I  .  .  .  Q^melv  — 

of   Works;   and  for  other  purposes  relating  j       *^       '  "««"c  j, 
thereto    -  -  -  .  -  -J 

Section  Three. 

Section  Four,  the  first  two  paragraphs. 

Sections  Five  and  Six. 

Section  Seven,  the  first  three  paragraphs. 

Section  Eight,  the  first  three  paragraphs. 

Section  Nine,  the  first  three  and  last  paragraphs. 

.  Section  Ten. 

An  Act  for  facilitating  the  regulation  and  improve- 1  ^ 
ment  of  Commons,  and  for  amending  the  Acts  |>in  part;  namely,— 
relating  to  the  Inclosure  of  Commons  -  -  J 

Section  Thirty-four  to  "  1845,  and". 

An  Act  for'amendmg  the  Law  in  respect  of  the  1 
Appellate  Jurisdiction  of  the  House  of  Lords ;  >  in  part ;   namely,— 
and  for  other  purposes   -  -  -  -  J 

Section  Thirteen. 

Section  Fifteen,  the  first  paragraph  from  "  Be  it  enacted  "  to  end 
of  that  paragraph,  the  fourth  and  seventh  paragraphs,  and  tiie 
ninth  paragraph  to  **  mentioned ;  and  ". 
Section  Sixteen,  from  *'and  so  much  of  section"  to  end  of  that 

section. 
Section  Seventeen,  the  second  paragraph,  the  words  ''  any  three  or 
more  of"  and  from  "  of  whom  "  to  **  specified  therein**,  and  the 
-     last  paragraph. 
Sections  Twenty -one  and  Twenty-four. 

Provided  that  the  repeal  shall  teSke  effect  with  respect  to 
Section  Sixteen  from  the  24th  day  of  October  1883. 

An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Service  of 
the  Year  enaing  the  Thirty-first  day  of  March  One  thousand  eight 
hundred  and  seventy-seven,  and  to  appropriate  the  Supplies  granted 
in  this  Session  of  Parliament. 

An  Act  to  provide  for  the  better  arrangement  of 'J 
divided  Parishes  and  other  local  areas,  and  to  I  .      ^  ,  ,   ^ 

make  sundry  Amendments  in  the  Law  relating  f^^  P      '  namely, 
to  the  Belief  of  the  Poor  in  England     -     '       -J 

Section  Twelve  to  "repealed,  and'*. 

Section  Twenty*  seven. 

Section  Twenty-nine,  the  last  paragraph. 

An  Act  to  render  necessary  in  Ireland  a  Year's 

Notice  to  Quit  to  determine  a  Tenancv  from 

Year  to  Year,  and  otherwise  to  amend  the  Law 

as  to  Notices  to  Quit       -  -  .  . 

Section  Six  to  "  before  the  passing  of  this  Act ". 

Section  Seven. 

An  Act  to  continue  for  One  Year  the  Police  (Expenses)  Act,  1875. 


)-in  part ;  namely,— 


CHAP.  39.] 


46  &  47  VICTORIA,  1883. 
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39  &  40  Yict  c.  65. 
in  part. 


c.  68. 


c.  69. 

c.  70. 
in  part. 


c.  72. 


c.  73. 
in  part. 

c.  74. 
in  part. 


c.  75. 
in  part. 

c.  76. 
in  part. 


c.  78 
in  part. 


0.  79. 
in  part. 


in  part;  namely, — 


An  Act  to  amend  the  Tramways  (Ireland)  Act/ 
'    1860,  and  the  Tramways  (Ireland)  Amendment 

Act,  1861,  as  regards  the  application  of  the  same  ^in  part ;  namely, — 

to  the  County  and  the  Connty  of  the  City  of  [ 

Dablin     -----  -J 

Section  Two  to  "sabseqaent  year". 
Section  Five. 
An  Act  the  title  of  which  hegina  with  the  words, — ^An  Act  to  amend  the 

Law  for  the  Payment  of  Bemnneration, — cmd  ends  with  the  words, — 

War  Department  and  Her  Majesty's  Postmaster  General. 

An  Act  to  continue  various  expiring  Laws. 

An  Act  to  alter  and  amend  the  Law  relating  to' 
the  Administration  of  Justice  in  Civil  Causes 
in  the  ordinary  Sheriff  Courts  in  Scotland,  and 
for  other  purposes  relating  thereto 
Section  Twelve,  subsection  (6.). 
Section  Thirty-five  to  **  abolished,  and  ". 
Section  Forty-one  from  '*  and  sections  twelve  and  thirteen  "  to  end 

of  that  section. 
Section    Forty-four  the  words  "  which  Schedule  C.  is  hereby 

repealed  ". 
Section  Forty-eight. 

Section  Fifty-three  from  ''  instead  of  *'  to  ''  that  purpose,'*. 
An  Act  to  suspend  for  a  limited  period  the  holding  of  an  Election  of  a 
Member  or  Members  to  serve  in  Parliament  for  the  City  of  Norwich, 
and  to  disfranchise  certain  Voters  for  the  said  City,  and  also  certain 
Voters  for  the  Borough  of  Boston. 
Bepealed  from  the  15th  day  of  August  1883. 
An  Act  to  amend  the  Pensions  Commutation  \;, 
Act,  1871  -  -  -  . 

Section  Three. 
An  Act  for  amending  so  much  of  the  Agricultural! 
Holdings  (England)  Act,  1875,  as  relates  to  I 
thfi  Governors  of  the  Bounty  of  Queen  Anne  >in  part ;  namely, — 
for  the  Augmentation  of  the  Maintenance  of  j 
the  Poor  Clergy  .  -  .  .  -  J 

Section  Two. 
The  Schedule. 
An  Act  for  inaking  further  Provision  for  the  Pre-  \  •        ^  i 

vention  of  the  Pollution  of  Bivers         -  .  /  ^^  part ;  namely ,- 

Section  Thirteen  to  "  passing  of  this  Act; ". 
An  Act  to  extend  the  privileges  of  Muncipall  .  .  ■, 

Corporations  in  Ireland  -  -        *^  .  |  ^  part ;  namely,- 

Section  Three  to  **  the  Act,  and "  and  the  word  "  following". 
Section  Four  the  words  "  this  and  "  and  "  succeeding  ". 
Section  Six. 
An  Act  to  amend  the  Procedure  connected  withl  .  .  i 

Trial  by  Jury  in  Ireland  -  -  -  T^  P^^^  5  namely ,- 

Section  Six  to  *'  enacted,  that*". 
Section  Sixteen  to  "  enacted,  that". 
Section  Twenty  to  **  and  thereupon  '*. 
Section  Twenty-two. 
The  Second  Schedule. 

An  Act  to  make  further  provision  for  Elementary  1  •    ^^  . i_ 

Education  -  -  -  -  -  / '"  P^^*  5  namely,— 

Section  Ten,  the  last  paragraph. 
Section  Nineteen,  the  first  paragraph. 

Section  Forty-four,  the  words  "  which  is  repealed  by  this  Act ". 
The  Fourth  Schedule. 


j-m  part;  namely, — 
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STATUTES  OF  THE  REALM. 


[gsap.  39. 


39  &  4fO  Vict.  c.  80. 
in  part. 

40  &  41  Vict.  c.  1. 


c.  2. 
in  part. 


c.  3. 
in  i)art. 


c.  5. 


c.  C. 


c.  7. 

c.  8. 

c.  9. 
in  part. 

c.  11. 
in  part. 

c.  12. 


c.  13. 
in  part. 


c.  18. 
in  part. 


0.  19. 


An  Act  to  amend  the  Merchant  Shipping  Acts    -     in  part ;  samely*— 
Section  Thirty  from  **  by  the  "  to  **  authority  '*. 
Section  Forty-five. 
The  Schednle. 
An  Act  to  apply  the  Sum  of  Three  hundred  and  fifty  thousand  pounds 
out  of  the  Consolidated  Fund  to  the  Service  of  the  Year  ending 
the  Thirty-first  day  of  March  One  thousand  eight  hundred  and 
seventy-seven. 

An  Act  to  provide  for  the  preparation,  issue,  andl 
payment  of  Treasury  Bills,  and  make  further  >in  part ;  namely,^ 
provision  respecting  Exchequer  Bills     -  -J 

Section  Six,  the  last  paragraph. 

An  Act   to    amend  the    Publicans*  Certificates! . ^  . ^i„ 

(Scotland)  Act,  1876        -  -  -  .|m part;  namely,- 

Section  Two    to  "enacted  that",   from  "at   the    meeting"  to 
**  thereof,  and  ",  and  from  "  in  every  subsequent "  to  **  shall  be 
made  ". 
Section  Three. 
An  Act  to  raise  the  Sum  of  Seven  hundred  thousand  pounds  by 
Exchequer  Bills  or  Exchequer  Bonds  for  the  Service  of  the  Year 
ending  on  the  Thirty-first  day  of  March  One  thousand  eight  hundred 
and  seventy-seven. 

An  Act  to  apply  certain  Sums  out  of  the  Consolidated  Fund  to  the 
Service  of  the  Years  ending  on  the  Thirty-first  day  of  March  One 
thousand  eight  hundred  and  seventy-six,  One  thousand  eight 
hundred  and  seventy-seven,  and  One  thousand  eight  hundred  and 
seventy-eight. 

An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better  payment 
of  the  Army  and  their  Quarters. 

An  Act  for  the  Eegulation  of  Her  Majesty's  Boyal  Marine  Forces  while 

on  shore. 
An  Act  for  amending  the  Supreme  Court  of  Judi-l  •    ^^.     ««^-.i« 

caturo  Acts.  1873  Snd  1876         -  .  .  |  m  part ;  namely,- 

Section  Five,  from  "the  Master"  to  "Baron". 

Section  Six. 
An   Act   to   make    provision   with    respect   tol 
Judicial  Proceedings  in  certain  Cases  relating  >in  part;  namely,— 
to  Bating  •  .  «  «  •  J 

Section  Two. 

An  Act  to  apply  the  Sum  of  Five  million  nine  hundred  thousand 
pounds  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
ending  the  Thirty-first  day  of  March  One  thousand  eight  hundred 
and  seventy-eight. 

An  Act  to  grant  certain  Duties  of  Customs  audi 
Inland  Eevenue,  and  to  amend  the  laws  relating  I  .    ^^ ,  namelv  — 
to    Customs,   Inland   Bevenue,    and  Savings  [      P^'  ^^^' 
Banks      •  -  •  •  *  -J 

Sections  Two,  Six  to  Nine,  and  Thirteen. 

Section  Seventeen,  the  last  paragraph. 

Schedule  B. 

An  Act  to  consolidate  and  amend  the  Law  relating  \  •    ^^^    ^..^^w 
to  Leases  and  Sales  of  Settled  Estates  -  .  |  m  part ;  namely,— 

Section  Fifty-eight. 
The  Schedule. 

An  Act  ihe  title  of  which  begins  with  the  words, — An  Act  to  grant  Money 
for  the  purpose  of  Loans, — and  ends  mth  the  toord^,— -Fublic  Works 
Loans  Act,  1875. 


CHAP.  39.] 


46  &  47  VICTORIA,  1883. 
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40  &  41  Vict.  c.  20. 
in  part. 


c.  21. 


iu  part. 


c.  24. 

c.  25. 
in  part. 


c.  27. 
in  part. 


c.  32. 
in  part. 


C.37. 

c.  38. 

0.42. 
in  part. 

c.  43. 
in  part. 


c.  48. 
in  part. 


An  Act  to  fix  the  Salaries  of  the  Members  of  1 

the  Bojal  Irish  Constabnlary,  and  to  amend  I  •    ^__^ .  ^--.^.i-. 

the    Eleventh   Section   of    the    Constabulary  f^  P^ '  ^"^^^^'"^ 

(Ireland)  Amendment  Act,  1870  •  -J 

Section  One. 

An  Act  to  amend  the  Law  relating  to  Prisons  in  "1  . .    « i„ 

England-  -  .  ?  .  ,  |  in  part;  namely, - 

Section  Thirteen,  the  first  paragraph. 

Section  Fifteen,  the  first  paragraph. 

Sections  Sixteen  to  Twenty-one. 

Section  Forty-five,  the  last  paragraph. 

Section  forty-seven,  the  last  paragraph. 

Section  Fifty-four. 

Section  Sixty,  from  "subject  to  this  proviso"  to  end  of  that 
section. 
An  Act  to  apply  the  Sum  of  Twenty  million  pounds  out  of  the  Con- 
solidated Fund  to  the  Service  of  the  Year  ending  the  Thirty-first 
day  of  March  One  thousand  eight  hundred  and  seventy-eight. 
An  Act  for  regulating  the  Examination  of  Per-1 
sons  applying  to  be  admitted  Solicitors  of  the  j 
Supreme  Court  of  Judicature  in  England,  and  >in  part ;  namely, — 
for  otherwise  amending  the  Law  relating  to  I 
Solicitors  ....  -J 

Section  Twenty-two. 

Section    Twenty- three,  from   **  Provided  also"  to  end  of  that 
section. 
An  Act  the  title  of  which  begins  toith  the  toordSf-^^ 

An  Act  to  grant  Money  for  the  purposes  of  I  •      ^^ ,  namelv 

Loans, — and  ends  with  the  words, — Commis-  [      ^      •  name  y, 
sioners  of  Public  Works  in  Ireland       -  -J 

Preamble,  the  fourth  and  fifth  paragraphs. 

Sections  !N^ine  and  Ten; 

Part  in. 

The  Second  Schedule. 
An  Act  to  remit  certain  Loans  formerly  made  out  of  the  i 
Consolidated  Fund  or  other  Public  Bevenue  of  the  >: — 
United  Kingdom  -  -  -  -  -  -J 

Except  so  far  as  it  relates  to  Beattock  Inn. 

An  Act  for  extending  the  Time  for  the  Registration  of  Trade  Marks, 
in  so  far  as  relates  to  Trade  Marks  used  in  Textile  Industries. 

An  Act  to  continue  for  One  Year  the  Board  of  Education  in  Scotland. 

An  Act  to    amend  the   Law  relating   to   thel 
Fisheries  of  Oysters,  Crabs,  and  Lobsters,  and  >  in  part ;  namely, — 
other  Sea  Fisheries        •  •  •  -  J 

Section  Sixteen. 
An  Act  to  amend  the  Law  with  respect  to  the" 
Appointment,  Payment,  and  Fees  of  Clerks  of 
Justices  of  the  Peace  and  Clerks  of  Special  and 
Petty  Sessions    - 
Section  Eight,  the  second  para^aph. 
Section  Ten  from  *'  and  so  much  "  to  end  of  that  section. 
An  Act  to  make  further  Provision  respecting  the  1 
Universities  of  Oxford  and  Cambridge  and  the  >in  part ;  namely, — 
Colleges  therein  -  -  -  -  J 

Section  Two,  so  far  as  it  relates  to  the  interpretation  of  the  terms 
*•  Emolument "  **  School "  and  '*  Professorship"  and  the  terms 
following  the  last-mentioned  term. 
Sections  Three   to   Twenty-three,  Twenty-five  to    Forty*threei 
Forty.five  to  Fifty«one,  Fifty-six,  and  Fifty-nine. 


»-in  part;  namely, — 
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STATUTES  OF  THE  KEALM. 


[chap.  39. 


40  &  41  Vict.  c.  49. 
in  port. 


c.  50. 
in  part. 


c.  51. 
in  part. 


c.  52. 
in  part. 


c.  53. 
in  part. 


c.  56. 
in  part. 


xin  part;  namely,-^ 


»-in  part;  namely,— 


An  Act  to  amend  the  Law  relating  to  PriBons  ii^li-  ««-* .  nnrneU  — 
Ireland    -  -  -  -  -  ./P*»  -f* 

Section  Seven. 

Section  Eight  from  "  and  in  case  "  to  end  of  that  section. 
Section  Ten,  the  last  paragraph.  .         ^ 

Section  Seventeen,  the  second  paragraph  from  "  all  boards "  to 

**  thereupon  ". 
Section  Twenty,  the  last  two  paragraphs. 
Section  Twenty-six  to  **  effect,  viz.,". 
Section  Fifty-seven,  paragraph  (a.). 

An  Act  tlie  title  of  which  begins  w^ith  the  words,—" 
An  Act  to  amend  the  Law  in  regard  to  the  ap- 
pointment of  Sheriffs  SnbstitateandProcnrators  >in  part;  namely,— 
Fiscal  in  Scotland, — and  ends  with  the  words, —  { 
purposes  connected  therewith    -  -  -J 

Section  Four  to  **  enacted  as  follows  :". 
Section  Six  from  **  (save  in  "  to  "  expressly  provided) ",  and  froni 

*'  The  appointment  of  any  "  to  end  of  that  section. 
Section  Twelve. 

An  Act  to  enable    the  Secretary  of   State  in' 
Council  of  India  to  raise  Money  in  the  United 
Kingdom  for  the  Service  of  the  Government  of 
India       -  -  ...  -^ 

Section  Nineteen. 

An  Act  for  further  amending  the  Acts  relating 
to  the  raising  of  Money  by  the  Metropolitan 
Board  of  Works ;  and  for  other  purposes  re- 
lating thereto 

Sections  Three  to  Seven. 

Section  Eight,  the  first  two  paragraphs. 

Sections  Nine  and  Ten. 

Section  Eleven,  the  first  three  paragraphs. 

Section  Twelve,  the  first  three  paragraphs. 

Section  Thirteen,  the  first  three  and  last  paragraphs. 

Sections  Fourteen  to  Twenty-two. 

The  Schedule. 

An  Act  to  amend  the  law  relating  to  Prisons  in  1  .  .  , 

Scotland  ...  -  .  .|m  part;  namely,- 

Sections  Seventeen  to  Twenty-three  and  Twenty-six. 

Section  Fifty-four,  the  last  paragraph. 

Section  Sixty-one,  the  first  two  paragraphs. 

Section  Seventy-one,    the    paragraph   defining  "Prison"  from 

"  subject  to  this  proviso  "  to  end  of  that  paragraph. 
Section-  Seventy-two. 
The  Schedule. 

An  Act  to  amend  the  Laws  relating  to  County  1 

OfBcers  and  to  Courts  of  Quarter  Sessions  and  >  in  port ;  namely,— 
Civil  Bill  Courts  in  Ireland       -  -  -  J 

Section  Six. 

Section  Thirty-three,  paragraph  (e.). 
Section  Forty,  paragraph  (().). 

Section  Fifty-nine  from  "  The  defendant  may  appeal "  to  "  1851." 
Section  Seventy-five  to  '*  hereby  repealed,  and    . 
Section  Seventy-nine  from  **  The  power  of  making"  to  end  of  that 

section. 
Section  Eighty-three,  the  second  paragraph  to  end  of  subsection 
(G.)  except  subsection  (3.)  to  '*  the  fees  " and  the  words  "applied 
and  accounted  for  "  in  the  next  paragraph. 


GHAF.   39.] 


46  &  47  VICTORIA,  1883. 
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40  A  41  Vict.  c.  66. 
in  'p&Tt^corU. 

c.  57. 
in  part. 


c.  58. 
c.  61. 


c.  63. 
in  part. 

c.  64. 

in  part. 


o.  66. 
in  part. 

o.  67. 
41  &  42  Viot.  c.  1. 


0.2. 

c.  6. 
c.  7. 

o.  9. 


c.  10. 

0.  15. 
in  part. 


in  part ;  namely.— 


Section  Eighty-six,  the  last  paragraph,  except  so  far  as  it  relates 

to  the  recorder  of  the  town  of  Belfast. 
Section  Eighty-eight,  the  last  paragraph. 
Schedule  A. 
An  Act  for  the  constitution  of  a  Supreme  Court 
of  Judicature,  and  for  other  purposes  relating 
to  the  better  Administration   of  Justice,  in 
Ireland    -  -  -  -  -  - 

Section  Eighteen,  the  sixth  paragraph  from  "  This  last  provision" 

to  end  of  that  paragraph. 
Section  Twenty-three,  sub-section  three. 
Section  Forty-three,  the  proviso. 
Section  Forty-nine. 

Section  Seventy-two,  the  third  paragraph. 
Section  Seventy- three,  the  second  paragraph  from  "  may  with  **  to 

**  seventy-nine,  and  ". 
Section  Eighty- four,  the  second  paragraph  (to  end  of  the  sub- 
sections) except  sub- section  (3.)  to  "  the  fees". 
Section  Eighty-five,  the  first  three  paragraphs. 
An  Act  to  continue  for  One  Year  the  Police  (Expenses)  Act,  1876. 

An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Service  of 
the  Year  ending  the  Thirty-first  day  of  March  One  thousand  eight 
hundred  and  seventy-eight,  and  to  appropriate  the  Supplies  granted 
in  this  Session  of  Parliament. 

An  Act  to  amend  the  Building  Societies  Act,  "1  .    _^  . .  rtt^^^\v 
1874         -  -  •  -  -  -/      P*^*  namely, — 

Section  Three. 
An  Act  to  continue  certain  Turnpike  Acts  in" 
Great  Britain,  and  to  repeal   certain   other 
Turnpike  Acts;  and  for  other  purposes  con- 
nected therewith 
Sections  One  to  Eight. 
The  Schedules. 
An  Act  to  amend  the  Law  with  respect  to  thel 
Annual  Betums  of  Local  Taxation  in  England,  >  in  part ;  namely, — 
and  for  other  purposes  relating  to  such  Taxation  J 
Section  Four  to  *'  eight,  and  ". 
An  Act  to  continue  various  expiring  Laws. 

An  Act  to  apply  the  Sum  of  Six  million  pounds  out  of  the  Consolidated 
Fund  to  the  Service  of  the  Year  ending  the  Thirty-first  day  of  March 
One  thousand  eight  hundred  and  seventy-eight. 

An  Act  to  raise  the  Sum  of  Six  million  pounds  by  Exchequer  Bonds, 
Exchequer  Bills,  or  Treasury  Bills. 

An  Act  to  amend  the  Glebe  Loan  (Ireland)  Amendment  Act,  1875. 

An  Act  to  raise  the  Sum  of  One  million  pounds  by  Exchequer  Bonds, 
for  the  Service  of  the  Year  ending  on  the  Thirty -first  day  of  March 
One  thousand  eight  hundred  and  seventy-eight. 

An  Act  to  apply  certain  Sums  out  of  the  Consolidated  Fund  to  the 
Service  of  the  Years  ending  on  the  Thirty-first  day  of  March  One 
thousand  eight  hundred  and  seventy-seven.  One  thousand  eight 
hundred  ana  seventy-eight,  and  One  thousand  eight  hundred  and 
seventy-nine. 

An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better 
payment  of  the  Army  and  their  Quarters. 

An  Act  to  grant  certain  Duties  of  Customs  and  ^ 

Inland  Bevenue,  to  alter  other  Duties,  and  to  I  .^  ^    .  , 

amend    the    Laws    relating  to  Customs  and  f"^  P*"  ^  namely,— 
Inland  Bevenue  •  -  -  •  -J 

Section  Two. 


►•in  part ;  namely, — 


Vol.  LXn. — ^Law  Joub.  Stat. 
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STATUTES  OF  THE  REALM. 


[chap,  39. 


41  &  42  Vict.  c.  15. 
in  part — cant. 


c.  16. 
in  part. 


c.  18. 
in  part. 


c.  21. 


c.  22 


c.  26. 
in  part. 


c.  30. 
in  part. 


c.  35. 

c.  36. 

c.  37. 

in  part. 


c.  39. 

in  part. 

G.  45. 


c.  47. 

in  part. 


-in  part ;  namely,— 


Section  Three  to  '*  nndor  the  Customs  Tariff  Act,  1876,"  the  words 
and  figures  "  Segars    -     -    the  lb.  0  5  4  "  and  the  last  paragraph. 
Section  Six  from  **  and  section  one  "  to  end  of  that  section. 
Sections  Seven  to  Eleven. 
Section  Thirteen,  sub-section  (3.). 

Section  Seventeen  from  "  Provided  "  to  end  of  that  section. 
Section  Eighteen. 
An  Act  to  consolidate  and  amend  the  Law  relating  1  j^        |. ,  j^^m^]-.  _ 
to  Factories  and  Workshops       -  -  -J       '        '  ^* 

Section  Two  from  *'  Provided  that "  to  end  of  that  section. 
Section  One  hundred  and  three. 
Section  One  hundred  and  seven,  the  proviso. 
An  Act  the  title  of  which  begins  with  the  words, — "j 

An  Act  to  grant  Money  for  purpose  of  Loans,  L^        j. .  namelv  — 
— and    ends    with  the   words, — Public    Works  f 
Loans  Act,  1875  -  -  -  -J 

Sections  Two,  Five,  and  Seven. 
An  Act  to  apply  the  Sum  of  Seven  million  five  hundred  thousand 
pounds  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
ending  on  the  Thirty-first  day  of  March  One  thousand  eight  hundred 
and  seventy-nine. 
An  Act  to  raise  the  Bum  of  One  million  five  hundred  thousand  pounds 
by  Exchequer  Bonds,  for  the  Service  of  the  Year  ending  on  the 
Thirty-first  day  of  March  One  thousand  eight  hundred  and  seventy- 
nine. 
An  Act  the  title  of  which  begins  wUh  the  words, — " 
An  Act  to  amend  the  Law  relating  to  the  Be- 
gistration  of  Voters, — and  ends  with  the  words, 
—  appeals  from  Be  vising  Barristers 
Section  Forty-two. 
An  -Act  to  alter  the  time  of  electing  Commis- 1 
sioners  under  the  Oeneral  Police  and  Improve-  V  in  part ;  namely,— 
ment  (Scotland)  Act,  1862         -  -  -  J 

Section  Two. 

Section  Three,  the  last  proviso. 
An  Act  to  extend  for  a  further  limited  Period  Section  Thirty-four  of 

the  Supreme  Court  of  Judicature  Act,  1875. 
An  Act  to  continue  for  One  Year  the  Police  (Expenses)  Act,  1875. 
An  Act  to  further  amend  the  Acts  relating  to  the  1 
raising  of  Money  by  the  Metropolitan  Board  of  >  in  part ;   namely,— 
Works ;  and  for  other  purposes  relating  thereto  J 
Sections  Three  and  Four. 
Section  Five,  the  first  two  paragraphs. 
Sections  Six  to  Nine. 
Section  Ten,  the  first  three  paragraphs. 
Section  Eleven,  the  first  three  paragraphs. 
Section  Twelve,  the  first  three  and  last  paragraphs. 
Sections  Thirteen  to  Twenty- one. 
The  Schedule. 
An  Act  for  the  protection  of  Freshwater  Pish     .    in  part ;  namely,— 

Section  Thirteen. 
An  Act  to  apply  the  Sum  of  Fourteen  millions  five  hundred  thousand 
pounds  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
ending  on  the  Thirty-fir&t  day  of  March  One  thousand  eight  hundred 
and  seventy-nine. 
An  Act  to  enable  the  Trustees  of  the  Elders  1 
Widows'  Fund  to  apply  the  Capital  of  the  said 
Fund  in  aid  of  Income ;  and  for  other  purposes 
iu  relation  thereto 
Section  One. 


An  part ;  namely,— 
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41  &  42  Yict.  c.  48. 

c.  49. 
in  part. 

c.  60. 
in  part. 

c.  51. 
in  part. 


c.  52. 
in  part. 


c.  53. 
in  part. 


c.  62. 
in  part. 


G.  64. 


c.  65. 


o.  ee. 

in  part. 

c.  67. 
in  part. 


c.  69. 
in  part. 


O.70. 


•-in  part ;  namely, — 


An  Act  to  amend  the  Law  relating  to  Endowed  Schools  and  HoBpitals 
and  other  Endowed  Instittitions  in  Scotland ;  and  for  other  purposes. 

An  Act    to  consolidate   the    Law    relating  to\.    ^„  .      ««^«i„ 
Weights  and  Measures  -  -  .     »     .J-mpart;  naiftely.- 

Section  Eighty-Qix  from  ''  and  all  weights  and  measures  which  " 
in  snb-section  (4.)  to  end  of  that  section. 
An  Act  to  amend  the  County  of  Hertford  and  \ .    _^  .     ««««i„ 
Liberty  of  St.  Alban  Act,  1874  -  .  |  m  part ;  namely,- 

Sections  Two  and  Six. 
An  Act  to  alter  and  amend  the  Law  in  regard  to  1 
the  Maintenance  and  Management  of  Boads  >  in  part ;  namely, — 
and  Bridges  in  Scotland  -  -  -  J 

Section  Four,  the  last  two  paragraphs. 
Section  Ninety-four  to  "  cease  to  exist ;  and  ". 
Section  One  hundred  and  twenty-two. 
An  Act  to  consolidate  and  amend  the  Acts  rela-  \ .    ^„,. .  ^„^«i„ 
ting  to  Public  Health  in  Ireland  -  -  r'^  P*"^^ '  namely,- 

Sections  Two  hundred  and  ninety-one  and  Two  hundred  and 

ninety- four. 
Schedule  A.,  the  headuote,  and  the  third  column. 
An  Act  to  facilitate  Improyements  in  theOrgani-" 
ation  of  the  Admiralty  and  War  Office  by  the 
reiirement  of  Clerks  from  certain  of  the  Ciyil 
Departments  thereof      -  -  -  -  j 

Sections  One  to  Six,  Ten,  and  Eleven. 
An  Act  to  continue  certain  Turnpike  Acts,  and  to  1 
repeal  certain  other  Turnpike  Acts ;  and  for  I-  in  part ;  namely, — 
other  purposes  connected  therewith      -  -  J 

Sections  One  to  Eight. 
Section  Nine,  the  last  paragraph. 
The  Schedules. 
Provided  that  che  repeal  shall  take  effect  with  respect  to  19  &  20 
Yict.  c.  Ixiv.  (mentioned  in  the  Third  Schedule)  from  the  date 
mentioned  for  the  continuation  thereof. 

An  Act  to  raise  the  Sum  of  Two  million  pounds  by  Exchequer  Bonds, 
Exchequer  Bills,  or  Treasury  Bills  for  the  Service  of  the  Year  ending 
on  the  3l8t  day  of  March  1879. 

An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  to  the  Service  of 
the  Year  ending  the  Thirty-first  day  of  March  One  thousand  eight 
hundred  and  seventy-nine,  and  to  appropriate  the  Supplies  granted 
in  this  Session  of  Parliament. 

An  Act  to  promote  Intermediate  Education  in\.         .  . 

Ireland     - |  in  part ;  namely,- 

Section  Six,  the  last  paragraph. 
The  Schedule. 

An  Act  for  extending  and  amending  the  Foreign  \  . .  , 

Jnrisdictioii  Acts  .  .  -        ». Impart;  namely.- 

Section  Two. 

First  Schedule,  the  entry  relating  to  6  &  7  Yict.  c.  34. 
Second  Schedule. 
Bepealed  as  to  all  Her  Majesty's  Dominions. 

An  Act  to  amend  the  Law  regelating  the  Office  1 
of  Clerk  of  Pettv  Sessions,  and  the  Law  relating  *  in  part ;  namely, — 
to  Fines,  in  Ireland ;  and  for  other  purposes    -  J 
Section  Two  to  **  repealed ;  and  ". 
Section  Four  to  "  repealed ;  and  ". 
Section  Ten  to  "  instead  thereof". 

An  Act  to  continue  yarious  expiring  Laws. 
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41  &  42  Vict.  c.  72. 
in  part. 

c.  74. 
in  part. 


c.  77. 

in  part. 


c.  78. 
in  part. 


An 


1  Act  to  prohibit  the  Sale  of    Intoxicating  |  j^  ^    namely.- 
Liquors  on  Snnday  in  Ireland  -  •  -  J       *       '  ^ 

Section  Four,  the  proyiso. 
An  Act  for  making  better  provision  respecting  I 
Contagions  and  Infections  Diseases  of  Cattle  >  in  part ;  namely, — 
and  other  Animals ;  and  for  other  purposes     -  J 
Section  Four,  except  the  last  paragraph. 
Section  Thirty-five,  paragraph  (2.)  from  ''and until"  to  end  of 

that  paragraph. 
The  First  Schedule. 
An  Act  to  amend  the  Law  relating  to  Highways  1 
in  England  and  the  Acts  relating  to  Locomo-  >  in  part ;  namely, — 
tives  on  Roads ;  and  for  other  purposes  -  J 

Section  Nine,  the  fourth  paragraph  to  "  district  fund,  and  "  and 

the  last  paragraph. 
Section  Twelve. 
An  Act  to  further  amend  the  Provisions  of  the  1 
Law  of  Scotland  on  the  subject  of  Education,  >  in  part ;  namely, — 
and  for  other  purposes  connected  therewith     -  J 
Section  Fourteen. 


Chap.  40. 
Expiring  Laws  Continuance  Actf  1883. 


▲BaflEACT  OF  THE  ENACTMENTS. 

1.  Short  HOe. 

2.  Continuance  of  Ads  in  schedule. 
Schedule. 


An    Act  to   continue  vnrious  expiring 
Laws.  (25th  August  1883.) 

Whebeas  the  several  Acts  mentioned  in 
column  one  of  the  schedule  to  this  Act  are,  to 
the  extent  specified  in  column  two  of  that 
schedule,  limited  to  expire  on  the  thirty-first 
day  of  December  one  thousand  eight  hundred 
and  eighty-three : 

And  whereas  it  is  expedient  to  provide  for 
the  continuance  as  in  this  Act  mentioned  of 
such  Acts,  and  of  the  enactments  amending 
the  same : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Migesty,  by  and  with  the  advice  and 
•onaent  of  the  liords  Spiritual  and  Temporal, 


and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  autnority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  Expiriug 
Laws  Continuance  Act,  1883. 

2.  The  Acts  mentioned  in  column  one  of  the 
schedule  to  this  Act,  in  so  far  as  they  are 
temporary  in  their  duration,  shall,  to  the  extent 
in  column  two  of  the  said  schedule  mentioned, 
be  continued  until  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and 
eighty-four,  and  any  enactments  amending  or 
afiecting  the  enactments  continued  by  this  Act 
shall,  in  so  far  as  they  are  temporary  in  their 
duration,  be  continued  in  like  maimer. 


-•o;*;©^ 
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Schedule. 


1. 
Original  Acts. 


2. 

How  far  coatinued. 


3. 
Amending  Acts. 


(1) 
5    &    6   Will.  4.  c.  27.    Linen, 
Hempen,    Cotton,     and    other 
Mannfactures  (Ireland). 


(2) 

3  &  4  Yict.  c.  89.  Poor  Bates, 
Stock  in  Trade  Exemption. 

(3) 

4  &  5  Vict.  c.  35.  Copyhold,  In- 
closore,  and  Tithe  Commis- 
sioners (now  Land  Commis- 
sioners). 

(4) 
4  &  5  Yict.  c.  59.    Application  of 
Highway    Efttes    to    Turnpike 
Boads. 

(5) 
10  A  11  Vict.  c.  32.    Landed  Pro- 
perty Improvement  (Ireland). 


10  &  11  Vict.  c.  98.    Ecclesiastical 
Jurisdiction. 

11  &  12  Vict.  c.  32.    County  Cess 
(Ireland). 

(8) 
14  &  15  Vict.  c.  104.    Episcopal 
and  Capitular  Estates  Manage- 
ment. 


(9) 

23  A  24  Vict.  o.  19.  Dwelling 
for  Labouring  Classes  (Irelana). 

ao) 

24  &  25  Vict.  c.  109.     Salmon 
-     Fishery  (England)  Act. 

26  &  27  Vict.  c.  105.  Promissory 
Notes. 

(12) 

27  &  28  Vict.  o.  20.  Promissory 
Notes  and  Bills  of  Exchange 
(Ireland). 

(13) 

28  &  29  Vict.  c.  46.  Militia  Bal- 
lots  Suspension. 


The  whole  Act  so  far  as  it  is  not 
repealed. 


The  whole  Act. 


So  much  as  relates  to  the  ap- 
pointment of  and  the  period 
for  holding  office  by  Land  Com- 
missioners and  other  officers. 

The  whole  Act. 


As  to  powers  of  Commissioners 


As  to  provisions  continued  by 
21  &  22  Vict.  0.  50. 

The  whole  Act     .  ,  - 


The  whole  Act  so  far  as  it  is  not 
repealed. 


The  whole  Act. 


As  to  appointment  of  inspectors, 
s.  31. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


3  &  4  Vict.  c.  91.  (except 

ss.  18  and  23). 
5  &  6  Vict.  c.  68. 
7  &  8  Vict.  c.  47. 
30  &  31  Vict.  c.  60. 


14  &  15  Vict.  c.  53. 
25  &  26  Vict.  c.  73. 
45&46Vict.c.38.s.  48. 


12  &  13  Vict.  0. 59. 

13  &  14  Vict.  0.  31. 
25  &  26  Vict.  c.  29. 
29  &  30  Vict.  c.  40. 


20  t  21  Vict.  0.  7. 


17  &  18  Vict.  c.  116. 

21  &  22  Vict.  c.  94. 

22  &  23  Vict  0.  46. 

23  <fe  24  Vict.  0. 124. 

31  &  32  Vict.  G.  114.  s.  10. 
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1. 

Original  Acts. 


2. 

How  fieir  continaed. 


(14) 

28  &  29  Yict.  c.  83.    Locomotives 
on  Boads. 

(15) 

29  &  30  Vict.  c.  62.    Prosecution 
Expenses. 

(16) 
32    &  33  Vict.    c.    21.  Election 
Commissioners  Expenses. 

(17) 
32  &  33  Vict.  c.  56.    Endowed 
Schools  (Schemes). 


(18) 

34  &  35  Vict.  c.  87.  Sunday  Ob- 
servance Prosecutions. 

(19) 

35  &  36  Vict.  c.  33.  Parliamentary 
and  Municipal  Elections  (Bal- 
lot). 

(20) 

36  &  37  Vict.  c.  48.  Regulation 
of  Railways. 

(21) 
38  &  39  Vict.  c.  48.    Police  Ex- 
penses. 

(22) 

38  &  39  Vict.  c.  84.  Returning 
Officers  Expenses. 

(23) 

39  &  40  Vict.  c.  21.  Juries 
(Ireland^. 

'        (24) 
41  &  42  Vict.  c.  41.    Returning 
Officers  Expenses  (Scotland). 

(25) 

41    &   42  Vict.    c.  72.    Sale   of 

Liquors  on  Sunday  (Lreland). 

(26) 
48  Vict.  c.   18.      Parliamentary 
Elections. 


The  whole  Act  so  far  as  it  is  not 
repealed. 

The  whole  Act. 


The  whole  Act 


As  to  the  powers  of  making 
schemes,  and  as  to  the  pay- 
ment of  the  salaries  of  adoi- 
tional  Charity  Commissioners 
and  additional  secretary. 

The  whole  Act. 


The  whole  Act  so  far  as  it  is  not 
repealed. 

The  whole  Act     - 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act  so  far  as  it  is  not 
repealed. 


41  <fe  42  Vict.  c.  58. 
41  A  42  Vict.  c.  77.  (Part 

no 


34  &  35  Vict.  o.  61. 


36  &  37  Vict.  c.  87. 

37  &  38  Vict.  c.  87. 


38  A  39  Vict.  c.  40. 
(Municipal  Elections.) 


37  A  38  Vict.  c.  40.  (Part 
IL) 
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Chap.  41. 
Merchant  Shipping  {Ftshivg  Boats)  Act,  1883. 


ABSTRACT  07  THE  ENACTMENTS. 


1.  Tide  and  eonsirucUon  of  the  Act, 

2.  Divinon  of  Act  into  parts. 


Pa&t  I. 


Fishing  Boais  and  the  Sea  Fishing  Service. 

3.  Application  of  the  first  part  of  this  Act,  and  definitions. 

Appreniiceship  to  the  Sea  Fishing  Service  and  Agreements  with  Boys  under  Sixteen  with  respect  to 

such  Service. 

4.  Appreniiceship  indentures  and  agreements  with  hoys  under  16  how  to  he  entered  into. 

5.  Indentures  of  apprenticeship  and  agreements  to  contain  provisions  set  forth  in  Second  Schedule, 

otherwise  to  he  void. 

6.  Limits  of  age  for  lads  employed  in  sea  fishing. 

7.  Penalty  on  persons  receiving  money  for  hinding  apprentice. 

8.  Indentures  and  a^eements  with  hoys  to  he  void  %f  not  entered  into  hefore  a  superintendent  of 

mercantile  marine. 

9.  Penalty  for  taking  hoy  to  sea  under  void  indenture  or  agreement,  and  powers  of  superintendent  in 

such  case. 

10.  Power  of  TnercantUe  marine  superintendents  to  enforce  indentures  or  agreements. 

11.  Shipping  masters  to  assist  in  hitiding  apprentices  and  making  agreements,  and  to  he  under  the 

control  of  the  Board  of  Trade, 

12.  Guardians  and  overseers  of  the  poor  to  apprentice  in  conformity  unth  this  Act. 

Agreements  with  Seamen. 

13.  Agreements  to  he  m>ade  with  seamen  containing  certain  particulars. 

14.  Manmer  of  entering  into  agreements. 

15.  Special  agreements  ma/y  he  made  for  several  fishing  hoots  heionging  to  the  same  owners,  and 

owners  may  enter  into  agreements  instead  of  shippers. 

16.  Fishing  hoats  making  short  voyages  ma/y  have  running  agreements. 

17.  Engagement  and  discharge  of  seamen  pending  a  running  agreement. 

18.  B^nition  of  *  *  voyage  *'  of  a  fishing  hoat 

19.  Reports  of  a  fishing  hoa^s  crew  on  a  voyage  to  he  made. 

20.  Penalty  for  shipping  seamen  unthout  agreement  duly  executed. 

21.  Changes  in  crew  to  he  reported. 

22.  AUeraMons,  ^e.  in  agreements  to  he  void  unless  attested. 

23.  Penalty  for  falsifying  or  delivering  false  copy  of  an  agreement. 

Wages  and  Discharge  of  Seamen. 

24.  Shipper  to  deliver  accounts  of  wages. 

25.  Seamen  to  have  inspection  of  owner's  accounts  and  hooks  relating  to  catch, 

26.  Skipper  to  give  seamen  certificate  of  discharge. 

27.  Seamen  discharged  withoiU  fault  to  recover  compensalion  in  same  manner  as  wages. 

Discipline. 

28.  Offences  of  seamen  and  apprentices,  and  their  punishTnent.    Desertion.    Neglect  or  refusal  to 

join  or  proceed  to  sea,  and  absence  without  leave.  Quitting  hoat  hefore  it  is  in  security. 
Disobedience  and  neglect  of  duty.  Continuous  disobedience  or  neglect  of  duty.  Assaults^ 
Combinations  to  disohey  or  neglect  duty.  Damage  to  hoat,  or  stores,  or  cargo,  and  emheeslement. 
Smuggli}W. 

29.  Questions  ojforfeitwre  may  he  decided  in  suits  for  wages. 
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30.  How  things  forfeited  are  to  he  disposed  of. 

31.  Deserters  and  others  may  he  sentoa/ik  to  tJieir  hoais. 

32.  How  seamen  and  apprentices  deserting,  or  neglecting  or  refusing  to  join  or  proceed  to  wo,  or 

absent  without  leave,  or  guilty  of  disobedience  or  neglect  of  duty,  inay  be  dealt  with, 

33.  Notice  by  seaman  that  he  intends  to  absent  himself  from  his  ship  and  effect  thereof. 

34f.  How  wages  are  to  accrue  and  to  be  calculated.    Forfeiture  of  whole  if  voyage  or  trip  shorter  tiian 
period  of  forfeiture. 

35.  FacUUies  for  proving  desertion  so  far  as  concerns  forfeitures  of  wages. 

Certificates  to  Skippers  and  Second  Hands. 

36.  Certificates  for  fishing  hoals  heretofore  granted  to  be  deemed  to  have  been  granted  under  17  ^  18 

Vict.  c.  104.     (Part  III.) 

37.  Power  of  Board  of  Trade  to  issue  certificales  for  fishing  boats. 

38.  Availability  of  certifi/uUes  referred  to  in  this  Act. 

39.  Provisions  in  the  Merchant  Shipping  Acts  to  apply  to  oertificaies  referred  to  in  ihie  Act. 

40.  Certificates  of  service  to  be  given  to  certain  skippers  of  fishing  boats. 

41.  Board  of  Trade  may  establish  a  register  of  certificales.     Copy  or  extract  from  register  or  register 

of  shipping  at  any  port  to  be  evidence. 

42.  No  fishing  boat  to  proceed  to  sea  toithout  duly  certificated  shipper,  and  penalty  for  so  doing. 

Enactments  relating  to  Deaths,  Injuries,  Punishments,  lU-treaiment,  and  Casualties  ^ 

43.  Skipper  of  fishing  boat  to  record  cases  of  deaih,  injury,  or  iU-trealmsnL 

44.  Skippers  to  make  special  reports  of  deaths,  injuries,  iU-trealment,  punishments,  and  casualiies. 

45.  Inquiry  into  cause  of  deaih,  injury,  ilUtreatment,  punishment,  or  casualty. 

Disputes  bettoeen  Skippers  or  Owners  and  Seaman, 

46.  Superintendent  of  mercanlile  marine  office  to  decide  disputes  between  seamen  and  owners  and 

masters, 
4il,  Master  and  others  to  produce  documents  to  superintendent  of  mercantile  marine  office,  and  to  gwe 
evidence. 


Part  II. 

MisceiLaneous, 

48.  Seamen's  lodging-houses. 

49.  Dedaraiion  of  ike  meaning  of  17  ^  18  Vict.  c.  104.  s,  109. 

50.  Incorporation  of  Part  J.  o/ 17  ^  18  Vict.  c.  104. 

51.  Legal  proceedings  in  cases  of  offences. 

52.  Fishing  tenders  to  be  trawlers. 

53.  Vessels  engaged  in  certain  fisheries  to  be  deemed  to  be  foreign-going  ships. 

54.  17  §r  18  Vict,  c.  104.  s,  243  and  s.  35  of  this  Act  not  to  tahe  away  remedy  for  breach  ofeoniraeL 

55.  Repeal  of  enactments  and  saving. 
Schedules. 


An  Act  to  amend  the  Merchant  Shipping 
Acts,  1864  to  1880,  with  respect  to 
fishing  vessels  and  apprenticeship  to 
the  sea  fishing  service  and  otherwise. 

(25th  August  1883.) 

Wherea.s  the  enactments  of  the  Merchant 
Shipping  Acts,  1854  to  1880,  with  respect  to 
fishing  vessels,  require  amendment,  and  it  is 
desirable  to  make  farther  provision  for  the 
encouragement  and  regalation  of  the  fishing 
trade: 


And  whereas  it  is  expedient  to  amend  the 
Acts  relating  to  merchant  shipping  in  certain 
particulars : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Miyesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Merchant 
Shipping  (Fishing  Boats)  Act,  1883. 
Tills  Act  and  the  Merchant  Shipping  Act« 
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1854  to  1880,  the  MerchaDt  Shipping  (Colonial) 
Act,  1869,  and  the  Merchant  Shipping  (Colo- 
nial Inquiries)  Act,  1882,  may  be  cited  collec- 
tively as  the  Merchant  Shipping  Acts,  1854  to 
1883,  and  shall  be  construed  as  though  they 
formed  one  Act.  This  Act  shall  not  apply  to 
Scotland. 

2.  This  Act  shall  be  divided  into  two  parts, 
the  first  part  relating  to  fishing  boats  and  the 
sea  fishing  service,  and  the  second  part  to 
miscellaneous  matters. 


Paxt  I. 

Fishing  Boats  and  the  Sea  Fishing  Service. 

3.  Such  portions  of  the  first  part  of  this  Act 
as  in  any  way  relate  to  indentures  of  appren- 
ticeship to  the  sea  fishing  service  or  agree- 
ments with  boys  under  sixteen  years  of  age 
with  respect  to  such  service  shall  apply  to  all 
fishing  vessels  of  twenty-five  tons  register 
tonnage  and  upwards;  and  such  portions  of 
the  first  part  of  this  Act  as  in  any  way  relate 
to  discipline,  or  the  settlement  of  disputes 
between  a  skipper  or  owner  and  a  seaman,  or 
to  deaths,  injuries,  punishments,  ill-treatment, 
and  casualties,  ana  section  twenty-five  shall 
apply  to  all  fishing  boats  and  to  the  whole 
fishing  service.  The  remainder  of  the  first 
part  of  the  Act  shall  apply  to  trawlers  of 
twenty-five  tons  register  tonnage  and  upwards 
only,  and  to  no  other  fishing  boats. 

The  Board  of  Trade,  by  order  under  the 
hand  of  the  President  of  the  Board  of  Trade, 
to  be  published  in  the  "London  Gazette," 
may  exempt  any  class  of  such  trawler  or 
trawlers  belonging  to  any  port  from  the  whole 
or  any  portion  of  the  said  part  of  this  Act  from 
the  date  in  such  order  mentioned,  and  may  in 
like  manner  extend  all  or  any  of  the  provisions 
of  the  said  part  of  this  Act  to  any  fishing 
boats  in  such  order  referred  to,  and  may  in 
like  manner  from  time  to  time  revoke,  alter, 
or  amend  any  order  made  by  the  Board  as 
aforesaid.  The  Board  of  Trade  may,  before 
making  any  order  under  this  section,  institute 
such  inquiry  as  in  their  opinion  may  be  re- 
quired for  the  purpose  of  enabling  them  to 
make  such  order  by  such  person  or  persons  as 
the  President  may  appoint  for  the  purpose, 
and  the  person  or  persons  so  appointed  shall 
have  power  to  take  evidence  on  oath  or  other- 
wise, and  shall  have  all  the  powers  of  an 
inspector  appointed  under  the  First  Part  of 
the  Merchant  Shipping  Act,  1854. 

In  this 'Act  "  fishing  boat"  means  a  vessel 
for  the  time  being  employed  in  the  sea  fishing 
service,  but  shall  not  include  a  boat  used  by 
its  navigators  for  catching  fish  otherwise  than 


for  profit.  The  onus  of  establishmg  any  ex- 
emption or  exception  under  or  in  the  said  part 
of  tms  Act  shall  be  upon  the  person  or  persons 
claiming  or  asserting  such  exemption.  The 
''secondhand"  of  a  fishing  boat  in  this  Act 
means  the  mate  or  person  next  to  the  skipper 
in  authority  or  command  on  board  of  her. 

The  registered  tonnage  of  a  fishing  boat 
registered  under  the  Merchant  Shipping  Acts, 
1 854  to  1883,  and  in  the  case  of  an  unregistered 
fishing  boat  a  certificate  stating  her  register 
tonnage  (ascertained  according  to  the  methods 
sanctioned  by  the  said  Acts  for  the  ascertain- 
ment of  a  ship's  register  tonnage)  and  pur- 
porting to  be  given  under  the  hand  of  a  Board 
of  Trade  surveyor,  shall  be  conclusive  of  the 
tonnage  of  such  boat. 

Apprenticeship  to  the  Sea  Fishing  Service  and 
Agreements  with  Boys  under  Sixteen  with 
respect  to  such  Service. 

4.  All  indentures  of  apprenticeship  to  the 
sea  fishing  service,  and  all  agreements  with 
boys  under  sixteen  years  of  age  with  respect 
to  such  service,  shall  be  entered  into  before  a 
superintendent  of  a  mercantile  marine  office, 
who,  before  allowing  the  same  to  be  completed, 
shall  satisfy  himself  that  the  indenture  or 
agreement  complies  with  all  the  requirements 
of  this  Act,  and  that  the  master  to  whom  the 
boy  is  to  be  bound  is  a  fit  person  for  the 
purpose,  and  that  the  boy  is  not  under  thirteen 
years  of  ago,  and  is  of  sufficient  health  and 
strength,  and  that  the  nearest  relations  of  the 
boy  or  his  guardian  or  guardians  assent  to  the 
boy's  being  apprenticed  (in  the  case  where  the 
boy  is  apprenticed),  and  to  the  stipulations  in 
the  indenture  or  agreement,  and  shall  make 
and  sign  an  endorsement  that  he  is  so  satisfied 
on  the  indenture  or  agreement.  Where  the 
nearest  relations  or  guardian  or  guardians  can- 
not readily  be  found,  or  are  not  known,  or  if 
there  are  none,  the  superintendent  shall  act  as 
guardian  for  the  occasion  and  state  in  the  said 
endorsement  that  he  has  so  acted.  The  said 
endorsement  shall  be  evidence  of  the  facts 
therein  stated,  and  the  superintendent's  signa- 
ture or  appointment  as  superintendent  shallnot 
require  proof.  All  such  indentures  or  agree- 
ments shall  be  in  triplicate,  one  to  be  kept  by 
the  master,  one  by  the  boy,  and  one  by  the 
superintendent. 

5.  Ail  such  indentures  of  apprenticeship  or 
agreement  as  are  in  section  four  referred  to 
shall  be  in  the  forms  in  the  second  schedule  to 
this  Act  set  forth,  and  shall  contain  all  the 
covenants,  provisions,  stipulations,  and  certifi- 
cates set  forth  in  the  said  forms  in  the  second 
schedule,  and  ako  the  endorsements  on  the 
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forms  in  the  said  schedule,  and  the  directions 
therein  shall  be  comolied  with. 

Her  Majesty  may  from  time  to  time,  on  the 
recommendation  of  the  Board  of  Trade,  by 
Order  in  Council  annul,  modify,  or  alter  any 
of  the  said  covenants,  provisions,  stipulations, 
or  certificates,  or  make  new  covenants,  pro- 
visions, stipulations,  or  certificates  in  addition 
thereto,  or  in  substitution  therefor,  and  any 
alterations  or  modifications  in  or  additions  to 
or  substitutions  for  such  covenants,  provisions, 
stipulations,  or  certificates  made  m  manner 
aforesaid  shall  be  of  the  same  force  as  the 
covenants,  provisions,  stipulations,  and  certifi- 
cates in  the  said  schedule. 

6.  No  boy  under  the  age  of  thirteen  years 
shall  enter  into  any  indenture  of  apprenticeship 
to  the  sea  fishing  service,  or  agreement  with 
respect  to  such  service.  Every  indenture  or 
agreement  entered  into  contrary  to  this  section 
shall  be  void. 

7.  Every  person  who  receives  any  money  or 
valuable  consideration  from  the  person  to 
whom  a  bo^  is  bound  apprentice  to  the  sea 
fishing  service,  or  to  whom  a  boy  under  sixteen 
years  of  age  is  bound  by  any  agreement  with 
respect  to  the  sea  fishing  service,  or  from  any- 
one on  his  behalf,  or  from  the  boy  or  anyone 
on  his  behalf,  in  consideration  of  the  boy  being 
so  bound,  and  every  person  who  makes  or 
causes  to  be  made  any  such  payment  shall  be 
guilty  of  a  misdemeanour,  whether  such  boy 
was  or  was  not  validly  bound  apprentice  or  was 
or  was  not  validly  bound  by  such  agreement. 

8.  Every  such  indenture  of  apprenticeship  or 
agreement  as  aforeEaid  with  respect  to  the  sea 
fishing  service  not  complying  with  the  pro- 
visions of  this  Act  or  not  entered  into  before 
a  sux)erintendent  of  a  mercantile  marine  office 
and  endorsed  by  him  as  aforesaid,  or  otherwise 
not  made  as  by  this  Act  required,  shall  be  void, 
and  the  person  to  whom  such  indenture  or 
agreement  purported  to  bind  the  boy  shall,  if 
he  takes  or  causes  the  boy  to  be  taken  to  sea, 
be  liable  to  a  penalty  not  exceeding  twenty 
pounds.  Every  person  who  takes  or  causes  to 
be  taken  to  sea  for  the  purpose  of  serving  in 
some  capacity  connected  with  the  sea  fishing 
service  a  boy  not  bound  by  an  indenture  or 
agreement  as  aforesaid,  or  purporting  to  be 
bound  by  an  indenture  or  agreement  which  is 
void  under  this  Act,  shall,  for  every  such 
ofience,  incur  a  penalty  not  excceeding  twenty 
pounds.  Nothing  in  this  Act  shall  prevent 
the  daily  employment  in  a  fishing  boat  of  any 
boy  under  sixteen  years  of  age,  who  is  under 
no  obligation  to  remain  in  such  employment 


for  a  longer  period  than  one  day,  and  with 
whom  no  written  agreement  has  been  made. 

9.  The  superintendent  of  a  mercantile  marine 
office  at  the  port  from  which  a  boy  ia  taken 
to  sea,  may,  tor  the  benefit  of  the  boy,  if  he 
thinks  it  just  so  to  do,  enforce  by  action  or 
other  appropriate  legal  proceedings  brought  or 
taken  in  his  own  name  against  the  master,  all 
or  any  of  the  stipulations  in  a  void  indenture 
or  agreement  which  are  in  favour  of  the  boy  to 
such  extent  as  he  may  deem  just,  and  may  (so 
far  as  necessary)  apply  any  sums  recovered  by 
him  in  pavment  of  the  costs  of  recovering  the 
same,  and  if  there  is  no  superintendent  at 
such  port,  then  the  superintendent  of  the 
nearest  port  shall  have  the  same  powers. 

10.  The  superintendent  of  the  mercantile 
marine  office  before  whom  an  indenture  of 
apprenticeship  or  agreement  as  aforesaid  with 
respect  to  the  sea  fishing  service  is  completed, 
or  his  successor  may,  if  he  thinks  fit,  by  action 
or  other  appropriate  legal  proceedines,  brought 
or  taken  in  his  name,  enforce  on  behalf  of  the 
boy  against  the  master  the  stipulations  in  such 
indenture  or  agreement,  and  may  (so  far  as 
necessary)  apply  any  sums  recovered  by  him  in 
payment  of  the  costs  of  recovering  the  same, 
and  the  superintendent  of  a  mercantile  marine 
office  referred  to  in  the  apprenticeship  inden- 
tures and  agreements  entered  into  under  this 
Act  shall  have  and  when  necessary  execute  the 
powers  and  authority  therein  given  to  ihem. 

11.  All  superintendents  of  mercantile  marine 
offices  shall  when  applied  to  by  any  person 
desirous  of  entering  into  indentures  of  ap- 
prenticeship to  the  sea  fishing  service  or 
agreements  with  respect  to  such  service  under 
this  Act,  or  desirous  of  causing  the  same  to  be 
entered  into,  render  such  assistance  as  in  their 
power  in  reference  thereto,  and  supply  forms 
of  articles  or  agreements  at  such  reasonable 
rates  (if  anv)  as  the  Board  of  Trade  may  Bx 
and  may  take  from  masters  such  fees  (if  any) 
as  the  said  Board  may  fix  in  respect  of  ar- 
ticles or  agreements  entered  into  before  them. 

All  such  indentures  and  agreements  shall  be 
exempt  from  stamp  duty. 

Superintendents  of  mercantile  marine  offices 
shall,  in  carrying  out  this  Act  be  subject  to 
the  control  of  the  Board  of  Trade,  and  shall 
obey  any  directions  the  Board  of  Trade  may 
think  fit  to  give  to  them. 

12.  Quardians  and  overseers  of  the  poor  and 
persons  having  the  authority  of  guardians  or 
overseers  of  the  poor  desirous  of  apprenticing 
boys  to  the  sea-fishing  service,  shall  not  permit 
or  cause  articles  of  apprenticeship  for  thai 
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purpose  to  be  entered  into,  except  in  con* 
formitjr  with  the  proyisions  of  this  Act. 

AgreemenU  wiih  Seamen. 

13.  The  skipper  of  every  fishing  boat  shall 
enter  into  an  agreement  with  every  seaman 
(not  being  a  boy  nnder  such  an  agreement  as 
is  by  this  Act  required)  whom  he  carries  to 
sea  from  any  port  in  the  United  Kingdom  as 
one  of  his  crew;  and  every  such  agreement 
shall  be  in  a  form  sanctioned  by  the  Board  of 
Trade,  and  shall  be  dated  on  the  date  of  the 
first  signature  thereof,  and  shall  be  signed  by 
the  skipper  before  any  seaman  signs  the  same, 
and  shall  contain  the  following  particulars  as 
terms  thereof,  that  is  to  say : — 

1.  The  natore,  and  as  far  as  practicable,  the 

duration  of  the  intenaed  voyage  or 
engagement : 

2.  The  number  and  description  of  the  crew : 

3.  The  time  at  which  each  seaman  is  to  be 

on  board  or  to  be^in  work : 

4.  The  capacity  in  which  each  seaman  is  to 

serve : 

5.  The  remuneration  which  each  seaman  is 

to  receive,  whether  in  wages  or  by  a 
share  in  the  catch,  or  in  both  ways,  and 
the  time  from  which  each  seaman's  re- 
muneration is  to  commence : 

6.  A  scale  of  the  provisions  which  are  to  be 

furnished  to  each  seaman : 

7.  Any  regulations  as  to  conduct  on  board, 

and  as  to  fines,  short  allowance  of  pro- 
visions, or  other  lawful  punishments  for 
misconduct  which  have  been  sanctioned 
by  the  Board  of  Trade  as  regulations 
proper  to  be  adopted,  and  which  the 
parties  agree  to  adopt : 
And   every   such   agreement   shall   be  so 
fV'amed   as  to  admit  of  stipulations,    to  be 
adopted  at  the  will  of  the  skipper  and  seaman 
in  each  case,  as  to  advance  and  allotment  of 
wages,  and  may  contain  any  other  stipulations 
which  are  not  contrary  to  law. 

14.  The  following  rules  shall  be  observed 
with  respect  to  agreements  (that  is  to  sav) : — 

1.  Every  agreement   made  in  the  United 

Kingdom  shall  be  signed  by  each  sea- 
man:. 

2.  The  skipper  shall  cause  the  agreement  to 

be  read  over  and  explained  to  each  sea- 
man, or  otherwise  ascertain  that  each 
seaman  understands  the  same  before  he 
signs  it,  and  shall  attest  each  signa- 
ture: 

3.  When  the   crew   is   first   engaged   the 

agreement  shall  be  signed  in  duplicate, 
and  one  part  shall  be  sent  by  the  skipper 
to  the  superintendent  of  the  mercantile 
marine  office  at  the  port  of  departure 


and  retained  by  him,  and  the  other  part 
shall  contain  a  special  place  or  form 
for  the  descriptions  or  signatures  of 
substitutes,  or  persons  engaged  subse- 
quently to  the  first  departure  of  the 
fishing  boat,  and  shall  be  retained  by 
the  skipper : 
4.  In  the  case  of  substitutes  engaged  in  the 
place  of  seamen  who  have  duly  signed 
the  agreement,  and  whose  services  are 
lost  after  ithe  fishing  boats  f  putting  to 
sea,  by  death,  desertion,  the  failure  of 
any  seaman  duly  engaged  to  join,  or 
otaer  unforeseen  cause,  the  skipper 
shall,  before  the  fishing  boat  puts  to 
sea,  if  practicable,  and  if  not,  as  soon 
afterwards  as  possible,  cause  the  agree- 
ment to  be  read  over  and  explained  to 
the  seamen,  and  the  seamen  shall  there- 
upon sign  the  same  in  the  presence  of 
the  skipper  who  shall  attest  their  signa- 
tures. 

15.  The  agreement  with  the  seamen  may  be 
made  by  the  owner  (or,  in  the  case  of  there 
being  several  owners,  the  registered  managing 
owner)  instead  of  by  the  skipper,  and  the 
seamen  may  be  engaged  to  serve  in  any  two  or 
more  vessels  belongmg  to  the  same  owner, 
provided  that  the  names  of  the  vessels  and  the 
length  and  nature  of  the  service  and  the  rate, 
periods,  and  method  of  payment  are  specified 
m  the  agreement,  and  with  the  foregoing 
exceptions,  all  provisions  of  this  Act  which 
relate  to  ordinary  agreements  for  fishing  boats 
shall  be  applicable  to  agreements  made  in  pur- 
suance oi  this  section  as  if  the  owner  were 
therein  named  instead  of  the  skipper,  and 
every  person  engaged  thereunder  shall  be 
discharged  in  the  manner  by  this  Act  required 
for  the  discharge  of  seamen  belonging  to 
fishing  boats. 

16.  In  the  case  of  fishing  boats  making 
voyages  avera^^g  less  than  six  months  in 
duration,  runmng  agreements  with  the  crew 
may  be  made  to  extend  over  two  or  more 
voyages  or  any  number  of  weeks,  so  that  no 
such  agreement  shall  extend  beyond  tho  next 
following  30th  day  of  June  or  31st  day  of 
December,  or  the  first  arrival  of  the  fishing 
boat  at  her  port  of  destination  in  the  United 
Kingdom  after  such  date  or  the  discharge  of 
cargo  consequent  upon  such  arrival ;  with  the 
foregoin£^  exception,  all  provisions  of  this  Act 
which  relate  to  ordinary  agreements  for  fishing 
boats  shall  be  applicable  to  agreements  made 
in  pursuance  of  this  section,  and  every  person 
engaged  thereunder  shall  be  discharged  in  the 
manner  by  this  Act  required  for  the  discharge 
of  seamen  belonging  to  fishing  boats. 
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17.  The  skipper  of  every  fishing  boat  for 
which  such  a  running  agreement  as  aforesaid 
is  made,  shall,  upon  e^  ery  return  to  a  port  in 
the  United  Kingaom  before  the  final  termina- 
tion of  the  agreement,  discharge  or  engage  in 
accordance  with  the  provisions  of  this  Act  any 
seaman  whom  he  discharges  or  engages  at 
such  port,  and  shall  upon  every  such  return 
indorse  on  the  agreement  a  statement  (au  the 
case  may  be)  either  that  no  such  discharges  or 
engagements  have  been  made  or  are  intended 
to  be  made  before  the  fishing  boat  again  leaves 
port,  or  that  all  such  discharges  or  engage- 
ments have  been  duly  made  as  herein-before 
required,  and  shall  sign  the  same.  Any 
skipper  who  knowingly  makes  a  false  state- 
ment in  such  indorsement  shall  incur  a  penalty 
not  exceeding  five  pounds. 

18.  In  this  Act  a  voyage  of  a  fishing  boat 
shall  mean  a  fishing  trip  commencing  with  a 
departure  from  a  port  for  the  purpose  of  fish- 
ing, and  ending  with  the  first  return  to  a  port 
thereafter  upon  the  conclusion  of  the  trip.  A 
return  due  to  distress  only  shall  not  be  deemed 
to  be  a  return  if  it  is  followed  by  a  resumption 
of  the  trip. 

19.  The  owners  of  every  fishing  boat  shall 
within  forty-eight  hours  of  the  fishing  boat's 
departure  u*om  port  on  any  voyage  send  or 
cause  to  be  sent  to  the  superintendent  of  the 
mercantile  marine  office  at  tne  port  of  departure 
a  true  report,  in  a  form  to  oe  sanctioned  by 
the  Board  of  Trade,  stating  the  names  of  the 
skipper,  seamen,  and  apprentices  who  have 
gone  to  sea  in  her,  and  containing  such  other 
particulars  as  the  said  Board  may  require,  and 
signed  by  an  owner  or  the  registered  managing 
owner.  Where  the  sole  or  the  registered 
managing  owner  or  all  the  owners  of  a  fishing 
boat  goes  or  go  to  sea  in  her  on  the  voyage,  or 
the  voyage  commences  at  a  port  where  there  is 
no  owner  or  registered  managing  owner,  the 
said  report  may  be  made  and  signed  on  his  or 
their  behalf  by  his  or  their  agent  for  that 
purpose. 

For  every  non-compliance  with  the  require- 
ments of  this  section,  each  owner  and  the 
registered  managing  owner  (if  any)  shall  incur 
a  penalty  not  exceeding  five  pounds. 

20.  If  in  any  case  a  skipper  carries  to  sea 
any  seaman  with  whom  no  agreement  has  been 
entered  into  in  the  form  and  manner  and  at 
the  place  and  time  by  this  Act  in  such  case 
required,  the  skipper  shall  for  each  seaman  bo 
carried  to  sea  incur  a  penalty  not  exceeding 
five  pounds. 

21.  The  skipper  of  every  fishing  boat  shall 


before  finally  leaving  any  port  for  sea  dazing 
the  continuance  of  a  running  agreement  after 
the  first  making  of  the  same,  sign  and  send  to 
the  nearest  superintendent  of  a  mercantile 
marine  office  a  full  and  accurate  statement  in  a 
form  sanctioned  by  the  Board  of  Trade  of 
every  change  which  has  taken  place  in  his 
crew,  and  in  defauU  shall  for  each  offence 
incur  a  penalty  not  exceeding  five  pounds, 
and  such  statement  shall  be  evidence  of 
the  matters  therein  stated  pursuant  to  this 
section. 

22.  Every  erasure,  interlineation,  or  altera- 
tion in  any  such  agreement  as  is  reqaired  by 
this  Act  (except  additions  so  made  as  herein- 
before  directed   for  shipping   substitutefl  or 

Sersons  engaged  subsequently  to  the  first 
eparture  of  the  fishing  boat)  shall  be  wholly 
inoperative  unless  proved  to  have  been  made 
with  the  consent  of  all  the  persons  interested 
in  such  erasure,  interlineation,  or  alteration. 

23.  Every  skipper  who  fraudulently  alten 
or  is  privy  to  the  fraudulent  altering  or  makes 
or  is  privy  to  the  making  of  any  false  entry  in, 
or  delivers  or  is  privy  to  the  delivering  of  a 
false  copy  of,  any  such  agreement  as  is  required 
by  this  Act,  shall  for  each  such  offence  incur  a 
penalty  not  exceeding  twenty  ponnds.. 

Wages  and  Discharge  of  Seamen. 

24.  Every  owner  or  skipper  shall,  not  less 
than  four  hours  before  paying  off  or  dischsjg- 
ing  any  seaman,  unless  the  seaman  gives  notice 
through  the  skipper  that  he  does  not  require  it, 
deliver  to  him  a  full  and  true  account  in  a  form 
sanctioned  by  the  Board  of  Q?rade  of  his  wages 
(not  being  a  share  in  the  catch),  and  of  aU  de- 
ductions to  be  made  therefrom  on  any  account 
whatever,  and  in  default  shall  for  ea^  offence 
incur  a  penalty  not  exceeding  five  pounds,  and 
no  deduction  from  the  wages  of  any  seaman 
(except  in  regard  of  matters  happening  after 
such  delivery)  shall  be  allowed  unless  it  is  in- 
cluded in  the  account  so  delivered. 

25.  Where  any  seaman  is  under  the  agree- 
ment to  be  paid  by  a  share  in  the  catch,  and 
any  dispute  arises  as  to  his  share,  such  seaman 
shall  be  entitled  to  inspect  at  all  reasonable 
times  the  owner's  accounts  and  books  relating 
to  such  catch,  and  if  any  owner  refuse  or 
neglects  to  submit  such  accounts  or  books  to 
such  seaman's  inspection  upon  demand  made 
at  a  reasonable  time  he  shall  for  each  offence 
incur  a  penalty  not  exceeding  twenty  pounds, 

26.  Upon  the  discharge  of  any  seaman,  or 
upon  pavment  of  his  wages,  the  skipper  shidl 
sign  and  deliver  to  him  a  certificate  of  his 
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discharge,  in  a  form  sanctioned  by  the  Board 
of  Trade,  specifying  the  period  of  his  service, 
and  the  time  and  place  of  his  discharge,  and  if 
any  skipper  fails  to  sign  and  deliver  to  any 
snch  seaman  snch  certificate  of  discliarge,  he 
shall  for  each  snch  offence  incur  a  penalty  not 
exceeding  five  pounds. 

27.  Every  seaman  who  has  signed  an  agree* 
ment  and  is  discharged  before  the  commence- 
ment of  the  voyage,  or  ac  any  time  during  the 
voyage  of  engagement  without  fault  on  his 
part  justifying  the  discharge,  and  without  his 
consent,  shall  be  entitled  to  recover  in  addition 
to  an  amount  of  wages  proportionate  to  the 
time  he  has  served  sufficient  compensation  for 
the  damage  thereby  caused  to  him  in  the  same 
manner  as  wages  would  be  recoverable  by 
him. 

DtscipUne. 

28.  Whenever  any  seaman  who  has  been 
lawfully  engaged  to  serve  on  any  fishing  boat, 
or  any  apprentice  to  the  sea  fishing  service 
commits  any  of  the  following  offences,  he 
shall  ,be  liable  to  be  punished  summarily  as 
follows : — 

(1.)  For  desertion  he  shall  be  liable  to  forfeit 
all  or  any  part  of  the  clothes  and  effects 
he  leaves  on  board,  and  all  or  any  part  of 
the  wages  or  emoluments  which  he  has 
then  earned,  and  to  satisfy  any  excess  of 
wages  paid  by  the  skipper  or  owner  of  the 
fishing  boat  from  which  he  deserts  to  any 
substitute  engaged  in  his  place  at  a  higher 
rate  of  wages  than  the  rate  stipulated  to 
be  paid  to  him. 

(2.)  For  neglecting  or  refasing  without 
reasonable  cause  to  join  his  fishing  boat, 
or  to  proceed  to  sea  in  his  fishing  boat,  or 
for  absence  without  leave  at  any  time 
within  twenty-four  hours  of  the  boat's 
sailing  from  anv  port,  either  at  the  com- 
mencement or  during  the  progress  of  the 
engagement  or  for  absence  at  any  time 
without  leave  and  without  sufficient  reason 
from  his  boat,  not  amounting  to  desertion, 
or  not  treated  as  such  by  the  skipper,  he 
shall  be  liable  to  forfeit  a  sum  not  exceed- 
ing the  amount  of  two  days  pay,  and  in 
addition  for  every  twenty-four  hours  of 
absence  either  a  sum  not  exceeding  four 
days  pay,  or  any  expenses  which  have  been 
properly  incurred  in  respect  of  a  substi- 
tute. 

(3.)  For  cpitting  the  boat  without  leave  after 
her  arrival  in  port,  and  before  she  is  placed 
in  security,  he  shall  be  liable  to  forfeit  a 
sum  not  exceeding  two  weeks  pay. 

(4.)  For  wilfhl  disobedience  to  any  lawful 
command  during  the  engagement  he  shall 


be  liable  to  imprisonment  not  exceeding 
four  weeks,  with  or  without  hard  labour, 
and  also  at  the  discretion  of  the  court  to 
forfeit  a  sum  not  exceeding  two  days  pay. 
(5.)  For   continued  wilful    disobedience    to 
lawful  commands  during  the  engagement 
or  continued  wilful  omission  to  do  his  duty 
during  the  engagement  he  shall  be  liable 
to  imprisonment  for  any  period  not  ex-^ 
ceeding  twelve  weeks,   with  or  without' 
hard  labour,  and  also  at  the  discretion  of 
the  court  to  forfeit  for  every  twenty-four 
hours  continuance  of  such  disobedience  or 
omission,  either  a  sum  not  exceeding  six 
days  pay,  or  any  expenses  which  have  oeen 
properly  incurred  in  respect  of  a  substi- 
tute. 
(6.)  For  assaulting  anv  skip]>er  or  second 
hand  he  shall  be  liable  to  imprisonment 
for  any  period  not  exceeding  twelve  weeks, 
with  or  without  hard  labour. 
(7.)  For  combining  with  any  other  or  others 
of  the  crew  to  disobey  lawful  commands, 
or    to    neglect  duty,  or   to  impede  the 
navigation  of  the  boat,  or  the  progress  of 
the  trip,  he  shall  be  liable  to  imprison- 
ment for  any  period  not  exceeding  twelve 
weeks  with  or  without  hard  labour. 
(8.)  For  wilfully  damaging  the  boat  or  em- 
bezzling or  wilfully  damaging  any  of  her 
stores  or  cargo  he  shall  be  liable  to  for- 
feit a  sum  equal  in  amount  to  the  loss 
thereby  sustained,  and  also,  at  the  dis- 
cretion of  the  court,  to  imprisonment  for 
any  period  not  exceeding  twelve  weeks, 
with  or  without  hard  labour. 
(9.)  For  any  act  of  smuggling  of  which  he 
is  convicted  and  whereby  loss  or  damage 
is  caused  to  the  skipper  or  owner,  he  shall 
be  liable  to  forfeit  such  a  sum  as  is  suffi- 
cient to  reimburse  the  master  or  owner 
for  such  loss  or  damage. 
The  court  (before  which  the  offender  is  pro- 
secuted) may  order  any  sums  of  money  which 
a  seaman  or  apprentice  has  forfeited  under 
this  section  to  be  deducted  from  any  wages 
coming  to  him   in  respect  of   service  as  a 
seaman  or  apprentice,  and  (if  they  think  fit) 
that  the  forfeiture  shall  be  for  the  benefit  of 
the  person  by  whom  the  wages  are  payable,  or 
the  {>erson  who  has  been  injured  by  the  com- 
mission of  the  offence  in  respect  whereof  the 
forfeiture  accrued. 

In  the  case  of  apprentices  and  boys  serving 
under  snch  an  agreement  as  is  by  this  Act 
re€[uired,  paragraphs  (4),  (5),  (6),  and  (7)  of 
this  section  shall  apply  to  them  when  ashore 
as  well  as  when  on  board.  Befusing  or  ne- 
glecting to  go  to  sea  or  desertion  shall  in  no 
way  relieve  a  seaman  or  apprentice  from  any 
punishment  he  may  have  incurred  under  para- 
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graphs  (4),  (5),  or  (7)  of  this  section,  but  in 
addition  to  any  pnch  punishment,  he  may  be 
punished  for  an  offence  or  offences  under 
paragraphs  (1)  and  (2)  thereof,  or  either  of 
them. 

29.  Any  Question  concerning  the  forfeiture 
of  sums  which  may  be  deducted  from  the 
wages  of  any  seaman  or  apprentice,  or  con- 
cerning deductions  therefrom,  may  be  deter- 
mined in  any  proceeding  lawfully  instituted 
with  respect  to  such  wages,  and  may  be  so 
determined  notwithstanding  that  the  offence 
in  respect  of  which  such  question  arises, 
though  made  punishable  by  imprisonment  as 
well  as  forfeiture,  has  not  been  made  the 
subject  of  any  criminal  proceeding. 

30.  All  clothes,  effects,  wages,  and  emolu- 
ments, which  are  forfeited  for  desertion,  shall 
be  applied  in  the  first  place  towards  the 
reimbursement  of  the  expenses  occasioned  by 
such  desertion  to  the  skipper  or  owner  of  the 
fishing  boat  from  whicn  the  desertion  has 
taken  place,  and  in  any  legal  proceedings 
relating  to  such  wages  the  court  may  order 
the  same  to  be  applied  accordingly,  and  may 
order  the  things  forfeited  to  be  sold  in  cases 
where  the  things  forfeited  do  not  consist  of 
money,  and  the  proceeds  of  such  sale  shall  be 
applied  in  manner  aforesaid. 

Subject  to  such  reimbursement  and  to  the 
provisions  of  this  Act  the  things  forfeited  or 
the  proceeds  thereof  (as  the  case  may  be)  and 
all  forfeitures  under  this  Act  shall  be  paid  into 
the  receipt  of  Her  Majesty's  Exchequer  in  such 
manner  as  the  Commissioners  of  the  Treasury 
may  direct,  and  shall  be  carried  to  and  form 
part  of  the  Consolidated  Fund  of  the  United 
Kingdom. 

31.  Whenever  any  seaman  or  apprentice  is 
brought  before  any  court  on  the  ground  of  his 
having  neglected  or  refused  to  join  or  to  pro- 
ceed to  sea  in  any  fishing  boat  in  which  he  has 
engaged  to  serve,  or  of  having  deserted  or 
otherwise  absented  himself  therefrom  without 
leave,  the  court  may  at  the  request  of  the 
owner  or  skipper  or  his  agent,  in  addition  to 
or  in  lieu  of  imposing  any  punishment  he  may 
have  incurred,  cause  him  to  be  conveyed  on 
board  for  the  pur]}08e  of  fulfilling  his  engage- 
ment or  deliver  him  to  the  skipper  to  be  so 
conveyed  by  him,  and  may  order  any  costs  or 
expenses  properly  incurred  to  be  paid  by  the 
offender,  and  if  necessary  to  be  deducted  from 
any  wages  which  he  has  then  earned,  or  which 
he  may  thereafter  earn  under  the  engagement 
aforesaid. 

32.  The   saperintendent   of  a    mercantile 


marine  office,  or  the  principal  Board  of  Trade 
officer  at  a  port  or  district,  and  their  respec- 
tive deputies  may,  upon  the  information  (made, 
if  such  superintenaent,  principal  officer,  or 
deputy  so  requires,  on  oath  or  affirmation 
according  to  law,)  of  the  owner,  skipper, 
second  hand,  or  agent  of  a  fishing  boat  iseae 
a  warrant  under  his  hand  in  such  form  as 
shall  be  sanctioned  by  the  Board  of  Trade  fcv 
the  apprehension  of  any  seaman  or  apprentice 
charged  with  an  offence  under  paragraphs  (1), 
(2),  (4),  (5),  and  (7)  of  section  twenty-eight  of 
this  Act,  or  any  of  them.  Such  warrant  shall 
be  executed  by  any  police  officer  or  constable 
of  the  county  or  borough  where  the  oflbnder 
may  be,  and  shall  continue  valid  for  ninety-six 
hours  from  the  time  indorsed  on  the  same  by 
the  person  granting  the  same. 

The  seaman  or  apprentice  when  apprehended 
shall  be  brought  by  such  police  officer  or  con- 
stable without  delay  before  the  persons  above 
named  or  one  of  them,  who  shall  make  inquiry 
then  and  there  into  the  reasons  alleged  by  the 
seaman  or  apprentice  for  doing  the  acts,  or 
omitting  to  do  the  acts,  of  which  he  is  accused, 
and  should  they  seeni  to  him  to  be  insufficient 
the  seaman  or  apprentice  shall  be  ordered  to 
join  his  fishing  boat  and  resume  his  duty.  On 
his  refusal  to  comply  the  person  apprehended 
shall    be     ordered    by   tne    superintendent, 

Srincipal  officer,  or  deputy  aforesaid  to  be 
etained  and  taken  with  convenient  speed 
before  such  justices  as  have  jurisdiction  to 
hear  and  determine  the  charge  brought  against 
him,  and  upon  which  he  was  apprehended,  in 
order  that  they  may  proceed  with  reference  to 
the  said  charge,  and  hear  and  determine  the 
same  in  due  course  of  law.  Should  the  reason 
alleged  by  the  seaman  or  apprentice  seem 
sufficient  to  the  person  aforesaid,  he  shall 
forthwith  discharge  him.  No  charge  or  infor- 
mation made  or  laid  before  such  superin- 
tendent,  or  principal  officer,  or  deputies  need 
be  reduced  to  writing,  and  such  saperin- 
tendent, principal  officer,  or  depnties  may 
take  the  evidence  on  oath  or  affirmation 
according  to  law  (if  they  deem  it  desirable) 
of  ^  such  persons  other  than  the  seaman  or 
apprentice  as  may  be  able  and  willing  to  ^ve 
information  conceminc;  the  matters  in  question, 
and  for  that  purpose  shall  have  all  the  powers 
given  by  the  Merchant  Shipping  Acts,  1854  to 
1883,  to  an  inspector  appointed  under  the  first 
part  of  the  Merchant  Shipping  Act,  1854). 

Any  warrant  issued  as  aforesaid  sh^  be 
good  and  effectual  in  law  if  in  the  form  afore- 
said, and  filled  in  reaeonably  in  accordance 
with  the  directions  in  such  form  contained. 

No  person  shall  be  liable  to  an  action  for 
anything  done  pursuant  to  such  warrant  afore- 
said, or  under  the  order  of  such  Boperin- 


CHAP.  41.] 


46  &  47  VICTORIA,  1883. 


159 


tondcnt  principal  officer  or  their  depnties 
aforesaid. 

Such  a  warrant  as  is  above  mentioned  shall 
not  be  avoided  by  reason  of  the  person  issuing 
the  same  dying  or  ceasing  to  hold  office. 

Whenever  any  seaman  or  apprentice  engaged 
or  liable  to  serve  on  any  fishing  boat  neglects, 
or  refuses  to  join,  or  deserts  from,  or  refuses 
to  proceed  to  sea  in,  or  absents  himself  without 
leave  from  such  fishing  boat,  the  skipper, 
owner,  or  boat's  husband  may,  with  or  without 
the  assistance  of  the  local  police  officers  and 
constables  (wbo  are  to  give  their  assistance  in 
such  cases  when  required  to  do  so  by  the 
master,  owner,  or  boat's  husband)  take  and 
convey  such  seaman  or  apprentice  before  such 
superintendent,  principal  officer  or  deputy  as 
aforesaid,  and  thereupon  such  seaman  or 
apprentice  shall  be  dealt  with  as  if  he  had 
been  arrested  under  a  warrant  issued  under 
this  section. 

33.  If  a  seaman  (not  being  a  boy  who  has 
entered  into  such  an  agreement  as  is  by  this 
Act  required)  intends  to  absent  himself  ftom. 
his  fishing  boat  or  his  duty,  he  may  give  notice 
of  his  intention  either  to  the  owner  or  skipper 
of  the  boat  not  less  than  forty-eight  hours 
before  the  time  at  which  he  ought  to  be  on 
board  his  fishing  boat,  and  if  such  notice  is 
duly  given  he  shall  not  be  compelled  to  go  or 
bo  brought  on  board  for  the  purpose  of  pro« 
ceeding  with  the  voyage  or  engagement :  Pro* 
vided  always  that,  no  such  notice  shall  be 
given  at  a  time  when  the  seaman  is  at  sea. 

34.  Seamen's  and  apprentices  wages  shall 
be  deemed  to  accrue  from  day  to  day. 

When  wa^es  are  contracted  for  by  the 
voyage  or  trip  or  the  season  or  by  the  share, 
and  not  by  a  stated  period  of  time,  the  amount 
which  shall  be  deemed  to  accrue  from  day  to 
day  shall  be  an  amount  equal  to  the  wages  for 
the  whole  voyage  or  tnp  or  season,  or  the 
whole  share  divided  by  the  number  of  days 
occupied  in  the  voyage  or  trip  or  season :  Pro- 
vided always,  that  a  seaman  or  apprentice 
shall  not  be  entitled  to  more  than  what  his 
share  of  the  profits  or  catch  made  during  the 

geriod  he  has  actually  served  may  or  would 
ave  amounted  to. 

'  If  the  whole  time  spent  in  the  voyaee  or 
trip  does  not  exceed  the  period  for  which  the 
pay  is  to  be  forfeited  by  the  seaman  or  appren- 
tice the  forfeiture  shall  extend  to  the  whole 
wages  or  share. 

35.  Whenever  a  question  whether  the  wages 
or  emoluments  of  any  seaman  or  apprentice 
are  forfeited  for  desertion  arises,  it  shall  be 
sufficient  for  the  party  insisting  on  the  forfei- 


ture to  show  that  such  seaman  or  apprentice 
was  duly  engaged  under  this  Act,  and  that  he 
belonged  to  the  fishing  boat  from  which  he  is 
alleged  to  have  deserted,  and  that  he  quitted 
such  boat  before  the  completion  of  the  voyage 
or  engagement ;  and  thereupon  such  desertion 
shall,  so  far  as  relates  to  any  forfeiture  of 
wages  or  emoluments  for  desertion,  be  deemed 
to  be  proved  unless  the  seaman  or  apprentice 
can  produce  a  proper  certificate  of  discharge, 
or  can  otherwise  show  to  the  satisfaction  of 
the  court  that  he  did  not  desert. 

Certificates  to  Skippers  and  Second  Hands. 

36.  Whereas  persons  desirous  of  acting  as 
masters  or  skippers  or  as  mates  or  second 
hands  of  fishing  boats  or  of  a  particular  class 
of  fishing  boats  have  obtained  from  the  Board 
of  Trade  certificates  to  the  effect  that  they  are 
competent  to  act  as  master  or  skipper  or  as 
mate  or  second  hand  of  fishing  boats  or  of  a 
particular  class  of  fishing  boats,  be  it  enacted 
that  all  such  certificates  as  aforesaid  heretofore 
issued  by  the  Board  of  Trade  shall  be  deemed 
to  have  been  granted'  under  the  Third  Part  of 
the  Merchant  Shipping  Act,  1854. 

37.  The  Board  of  Trade  may  issue  certifi- 
cates under  section  one  hundred  and  thirty- 
four  of  the  Merchant  Shipping  Act,  1854,  to 
the  efioct  that  the  holder  thereof  is  competent 
to  act  as  skipper  or  as  second  hand  of  fishing 
boats  or  of  a  particular  class  of  fishing  boats 
in  every  case  according  to  the  report  made  by 
the  local  examiners  with  reference  to  the 
applicant  for  a  certificate,  and  according  as 
the  Board  of  Trade  may  from  time  to  time 
prescribe  in  any  rules  made  by  them  under 
the  one  hundred  and  thirty-second  section  of 
the  Merchant  Shipping  Act,  1854:  Provided 
that  no  skipper's  ceitificate  shall  be  granted  to 
any  one  who  has  not  previously  held  a  certifi- 
cate as  second  hand  for  at  least  twelve 
months. 

38.  Every  such  certificate  as  in  this  Act 
referred  to  shall  only  entitle  the  person  to 
whom  it  is  given  to  be  an  officer  of  the  class 
of  fishing  boats  referred  to  in  the  certificate 
and  none  other,  and  of  the  grade  therein 
named^  or  of  a  lower  grade  and  of  none  other. 

39.  All  the  provisions  contained  in  the  Acts 
relating  to  merchant  shipping,  with  respect  to 
or  connected  with  the  examination  of  appli- 
cants for  certificates  and  the  granting  thereof, 
and  the  suspension  and  cancellation  thereof, 
and  inquiries  and  investigations  into  the 
conduct  of  the  holders  thereof,  and  all  other 
provisions  whatsoever  in  the  said  Acts  relating 
to  or  connected  with  certificates  of  masters 
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or  mates,  shall  be  deemed  to  have  applied  and 
shall  apply  to  the  certificates  referred  to  in 
this  Act  and  the  holders  thereof  as  if  sach 
certificates  had  been  granted  under  the  Third 
Part  of  the  Merchant  Shipping  Act,  1854,  and 
the  holders  thereof  shall  be  entitled  and 
subject  to  such  privileges  and  liabilities  as 
they  would  be  entitled  or  subjected  to  if  such 
certificates  had  been  granted  under  the  Third 
Part  of  the  Merchant  Shipping  Act,  1854. 

40.  Certificates  of  service  differing  in  form 
from  certificates  of  competency  shall  be  granted 
by  the  Board  of  Trade  as  follows  : 

Every  person  who  has  before  the  first  day  of 
September  one  thousand  eight  hundred  and 
eighty-three  served  as  skipper  or  second  hand 
in  fishing  boats  to  which  this  part  of  this  Act 
applies  or  is  applied,  or  such  other  fishing 
boats  as  the  Board  of  Trade  may  think  have 
afforded  the  person  sufficient  experience,  for  a 
period  amounting  in  all  to  not  less  than 
twelve  months,  shall  be  entitled  to  a  certificate 
of  service  as  skipper  or  second  hand  (as  the 
case  may  be)  of  a  fishing  boat :  Provided  that 
if  he  has  been  exclusively  employed  in  a 
particular  class  or  classes  of  such  fishing  boats 
the  certificate  shall  be  limited  to  such  class  or 
classes  of  fishing  boats. 

Every  such  certificate  of  service  shall  con- 
tain particulars  of  the  name,  place,  and  time 
of  birth,  and  of  the  length  and  nature  of  the 
previous  service  of  the  person  to  whom  the 
same  is  given,  and  the  Board  of.  Trade  shall 
deliver  such  certificate  of  service  to  a  person 
entitled  thereto  upon  his  proving  to  the 
satisfaction  of  the  Board  of  Trade  that  he  has 
served  as  aforesaid,  and  has  been  generallv 
well  conducted  on  board  of  the  boats  on  which 
he  has  served  as  aforesaid. 

41.  The  Board  of  Trade  may  establish  a 
register  of  skippers  and  second  hands  certifi- 
cated as  in  this  Act  referred  to,  to  be  kept  by 
such  person  as  the  Board  of  Trade  shall  direct, 
and  to  be  in  such  form  and  to  contain  such 
particulars  as  the  Board  of  Trade  may  from 
time  to  time  direct.  A  copy  of  or  extract 
from  the  said  register  or  the  register  of 
British  shipping  at  any  port  or  of  fishing 
boats  at  any  ix}rt  purporting  to  be  certified  by 
the  person  having  the  custody  thereof,  or  his 
deputy  or  assistant,  shall  be  legal  evidence  of 
the  matters  therein  stated ;  a  certificate  pur- 
porting to  be  given  under  the  hand  of  one  of 
the  persons  aforesaid  to  the  effect  that  the 
person  or  matter  therein  named  has  not  been 
registered  in  the  register  therein  mentioned 
shall  be  evidence  of  the  non-registration 
thereof,  and  where  the  question  to  be  deter- 
mined is  whether  the  person  named  has  been 


certificated  as  in  this  Act  referred  to  as  a 
skipper  or  second  hand  of  his  not  being  so 
certificated. 

A  certified  copy  or  extract  or  certificate  as 
aforesaid  shall  be  supplied  to  any  person 
applying  at  a  reasonable  time  for  the  same 
upon  payment  of  such  fee  as  the  Board  of 
Trade  may  from  time  to  time  determine. 

42.  After  the  first  day  of  January  one 
thousand  eight  hundred  and  eighty-four  no 
fishing  boat  shall  go  to  sea  from  any  port  in 
the  United  Kingdom  unless  the  skipper  thereof 
is  the  holder  of  a  certificate  of  competency  or 
service  entitling  him  under  this  Act  to  act  aa 
skipper  of  such  fishing  boat. 

If  any  fishing  boat  goes  to  sea  contrary  to 
this  section  the  owner  thereof  shall  incur  for 
each  such  offence  a  penalty  not  exceeding 
twenty  pounds.  Every  person  who,  having 
been  engaged  to  serve  as  skipi)er  of  a  fishing 
boat,  and  not  being  the  holder  of  a  certifi- 
cate entitling  him  under  this  Act  to  act  as 
skipper  of  such  boat,  serves  as  such  skipper 
(except  in  case  of  necessity),  and  every  p^mn 
who  employs  any  person  as  skipper  of  a  fish- 
ing boat  (except  in  case  of  necessity)  without 
having  ascertained  that  he  is  the  holder  of  a 
certificate  entitling  him  under  this  Act  to  act 
in  such  capacity  as  aforesaid,  shall  for  each 
such  offence  incur  a  penalty  not  exceeding 
twenty  pounds. 

Enactments  rekUing  to  Deaths,  Injuries,  Punisk" 
ments,  Ill-treatment,  and  CcuudUtes, 

43.  The  skipper  of  a  fishing  boat  shall  keep 
in  such  form  as  may  be  sanctioned  by  the 
Board  of  Trade  a  record  of  ever^  case  of  death, 
injury,  ill-treatment,  or  punishment  which 
may  occur  with  respect  to  any  member  of  his 
boat's  crew  during  the  time  they  are  at  sea  or 
to  any  person  on  board  of  his  boat,  and  of 
every  casualty  to  his  fishing  boat  or  any  boat 
belonging  to  her.  Such  record  shall  contain 
such  particulars  in  relation  to  the  above  cas» 
as  the  Board  of  Trade  shall  require.  The 
skipper  shall  produce  the  record  kept  by  him 
to  any  superintendent  of  a  mercantile  marine 
office  whenever  he  requires  its. production,  and 
shall  also  send  the  same  to  the  superintendent 
of  the  mercantile  marine  office  at  the  port  to 
which  the  boat  belongs  at  such  periods  as  the 
Board  of  Trade  may  require  by  any  directions 
endorsed  in  the  forms  sanctioned  by  them. 

A  master  who  does  not  comply  with  any  one 
of  the  requirements  of  this  section  shall  for 
each  case  of  non-compliance  forfeit  a  sum  not 
exceeding  twenty  pounds. 

44.  The  skipper  of  every  fishing  boat  shall 
make  a  report  in  a  form  sanctioned  by  the 
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Board  of  Trade,  stating  whether  any  and  what 
eases  of  death,  injury,  ill-treatment,  or  panish- 
ment  have  occurred  with  respect  to  any  member 
of  his  boat's  crew  during  the  time  they  were  at 
sea  or  to  any  person  on  board  of  his  boat,  and 
whether  any  and  what  casualties  to  his  fishing 
boat  or  any  boat  belonging  to  her  have  occurred, 
and  such  other  particulars  in  relation  to  the 
matters  aforesaid  as  may  be  prescribed  in  the 
forms  to  be  sanctioned  by  the  Board  of  Trade. 

The  above  reports  shall  bo  made  to  the  super- 
intendent of  the  mercantile  marine  office  of 
the  port  in  the  United  Kingdom  at  which  the 
boat's  voyage  ends  within  twenty-four  hours 
of  the  boat's  arrival  in  such  port. 

Every  skipper  who  makes  any  default  in 
complying  witn  the  requirements  of  this  section 
shall  incur  a  penalty  not  exceeding  twenty 
pounds. 

46.  Whenever  any  such  case  of  death,  injury, 
ill-treatment,  or  punishment,  or  any  such 
casualty  as  is  in  the  preceding  two  sections 
referred  to,  has  happened  or  is  supposed  to 
have  happened,  the  superintendent  of  the 
mercantile  marine  office  at  or  nearest  to  the 
port  where  the  fishing  boat  an'ives  after  the 
happening  thereof,  or  where  the  boat  belongs, 
may  inquire  into  the  particulars  aud  cause  of 
the  death,  injury,  ill-treatment,  punishment, 
or  casualty,  and  may,  in  cases  where  a  report 
as  aforesaid  is  delivered  to  him,  make  an  in- 
dorsement thereon  to  the  effect  either  that  the 
statement  relating  to  the  death,  injury,  ill- 
treatment,  punishment,  or  casualty  therein 
contained  is  in  his  opinion  true  or  otherwise, 
or  to  such  efi'ect  as  m  his  opinion  the  infor- 
mation in  his  possession  may  warrant;  and 
every  such  superintendent  shall,  for  the  purpose 
of  such  inquiry,  have  all  the  powers  given  by 
the  Merchant  Shipping  Acts,  1854  to  1883,  to 
inspectors  appointed  by  the  Board  of  Trade 
nnaer  the  first  part  of  the  Merchant  Shipping 
Act,  1854 ;  and  if  in  the  course  of  such  inquiry 
it  appears  to  the  soperintendent  that  any  sucn 
death,  injury,  ill-treatment,  punishment,  or 
casualty  as  aforesaid  has  been  caused  by  or  is 
accompanied  by  violence  or  the  use  of  any 
improper  means,  he  shall  report  the  matter  to 
the  Board  of  Trade,  and  shall  also,  if  the 
emergency  of  the  case  in  his  opinion  so  requires, 
take  immediate  steps  for  bringing  the  offender 
or  offenders  to  justice,  and  may,  if  in  his 
discretion  he  thmks  it  necessary,  cause  the 
oHender  or  offenders  to  be  arrested,  and  there- 
after dealt  with  in  due  course  of  law. 

Buputes  between  Skt^ppere  or  Owners  and 

Sccumen. 

46.  Every  superintendent  of  a  mercantile 
marine  office  shall  inquire   into,  hear,  and 
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decide  any  dispute  between  a  skipper  or  owner 
of  a  fishing  boat  and  a  seaman  of  a  fishing  boat 
as  to  a  seaman's  wages,  or  share  of  the  profits 
of  the  voyage  or  trip,  or  share  of  a  fishing 
catch,  or  deductions  therefrom,  or  concerning 
a  seaman's  engagement,  service,  or  discharge, 
which  either  the  seaman,  owner,  or  skipper 
shall  call  upon  him  to  decide,  and  his  decision 
thereon  shall  be  final  and  binding  upon  all 
persons,  and  shall,  at  the  request  of  either 
party,  be  put  into  writing,  and  shall,  when  so 

Eut  into  writing,  if  it  purports  to  be  signed  by 
im,  be  receivable  as  evidence  of  the  decision 
and  any  facts  therein  stated  in  all  legal  pro- 
ceedings whatsoever.  Such  decision  may  Ix) 
enforced  by  any  justice  of  the  peace  within 
whose  jurisdiction  the  person  .against  whom 
the  decision  is  given  has  any  goods,  or  may  be, 
in  the  same  manner  as  if  such  decision  were 
an  order  made  by  justices  in  the  exercise  of 
their  summary  jurisdiction.  A  seaman  may 
also  sue  for  and  recover  any  sum  by  such  de- 
cision adjudged  to  be  due  to  him  in  the  manner 
in  which  he  may  sue  for  and  recover  wages 
due  to  him. 

47.  In  every  case  where  any  dispute  is 
referred  to  a  superintendent  of  a  mercantile 
marine  office  under  this  Act,  he  may  call  upon 
the  owner  of  a  fishing  boat  or  his  agent,  or 
upon  the  skipper  or  any  member  of  the  crew 
of  a  fishing  boat,  or  upon  any  other  person, 
to  produce  any  books,  papers,  or  documents  in 
their  respective  possession  or  power  relating 
to  any  matter  in  question  before  him,  and  may 
summon  before  him  and  examine  on  oath  or 
affirmation  according  to  law  any  of  such 
persons  being  then  in  or  near  the  port  where 
his  office  is  ;  and  every  owner,  agent,  skipper, 
member  of  the  crew,  or  other  person  who  when 
called  upon  by  such  superintendent  does  not 
produce  any  such  log-book,  paper,  or  docu- 
ment as  aforesaid  which  is  in  his  possession 
or  power,  or  does  not  appear,  or  refuses  or 
neglects  to  give  evidence,  shall,  unless  ho 
shows  some  reasonable  excuse  for  such  default, 
for  each  such  offence  incur  a  penalty  not  ex- 
ceeding five  pounds.  For  purposes  connected 
with  such  dispute  the  superintendent  shall 
have  in  addition  to  the  powers  aforesaid  all 
the  powers  given  by  the  Merchant  Shipping 
Acts,  1854  to  1883,  to  an  inspector  appointed 
by  the  Board  of  Trade  under  the  first  part  of 
the  Merchant  Shipping  Act,  1854. 


Part  II. 

Miecellaneous, 

48.  The    sanitary    authority  within  whose 
district  any  seaport  town  is  situate  may,  with 
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the  sanction  of  the  President  of  the  Board  of 
Ti*ade,  from  time  to  time  make,  revoke,  alter, 
and  amend  byelaws  and  regulations  relating  to 
seamen's  lodging  houses  in  such  town  which 
shall  be  binding  upon  all  persons  and  bodies 
keeping  houses  in  which  seamen  arc  lodged 
and  the  owners  thereof  and  persons  employed 
therein.  Such  byelaws  and  regulations  shall 
amongst  other  things  provide  for  the  licensing 
of  seamen's  lodging  houses,  the  inspection  of 
the  same,  the  sanitary  conditions  of  the  same, 
the  publication  of  the  fact  of  a  house  being 
licensed,  the  due  execution  of  the  byelaws  and 
regulations  and  the  non- obstruction  of  persons 
engaged  in  securing  such  execution,  the  pre- 
venting of  persons  not  duly  licensed  holoing 
themselves  out  as  keeping  or  purporting  to 
keep  licensed  houses,  and  the  exclusion  from 
licensed  houses  of  persons  of  improper  cha- 
racter, and  sufficient  penalties  for  the  breach 
of  such  byelaws  and  regulations  not  exceeding 
in  any  case  the  sum  of  fifty  pounds.  All 
offences  under  such  byelaws  ana  regulations 
shall  be  deemed  to  be  offences  within  the 
Merchant  Shipping  Acts,  1854  to  1883,  and  be 
punishable  accordingly.  Such  byelaws  and 
regulations  shall  come  into  force  from  a  date 
therein  named,  and  shall  be  published  in  the 
**  London  Gkizette"  and  one  newspaper  at  the 
least  circulating  in  such  tow^if  to  be  designated 
by  the  President  of  the  Board  of  Trade. 

If  the  sanitary  authority  do  not  within  a 
time  to  be  from  time  to  time  named  by  the 
President  of  the  Board  of  Trade  make,  revoke, 
alter,  or  amend  byelaws  and  regulations,  the 
President  of  the  Board  of  Trade  may  do  so. 

The  **  sanitary  authority  "  means  in  England 
the  local  authority  under  the  Public  Health 
Act,  1876,  and  in  the  metropolis  as  defined  by 
the  Metropolis  Management  Act,  1855,  the 
Metropolitan  Board  of  Works,  and  in  Scotland 
the  local  authoritv  under  the  Public  Health 
(Scotland)  Act,  1867,  and  in  Ireland  the  sanitary 
authority  under  the  Public  Health  (Ireland) 
Act,  1878. 

Whenever  Her  Majesty  by  Order  in  Council, 
to  be  published  in  the  "London  Gazette," 
shall  think  fit  to  order  that  in  any  seaport 
town  or  any  part  thereof  none  but  persons 
duly  licensed  under  byelaws  and  regulations 
to  bo  made  under  this  section  shall  keep 
seamen's  lodging-houses  or  let  lodgings  to 
seamen  from  a  date  therein  named,  any  person 
acting  in  contravention  of  such  order  shall  be 
guilty  of  an  offence,  and  shall  forfeit  a  sum 
not  exceeding  one  hundred  pounds.  Such 
oifence  shall  be  deemed  to  be  an  offence  within 
the  Merchant  Shipping  Acts,  1854  to  1883,  and 
be  punishable  accordingly. 

Her  Majesty  may,  by  Order  in  Council,  to 
be  published  in  like  manner,  from  time  to  time 


revoke,  alter,  or  amend  any  such  order  as 
aforesaid. 

A  sanitary  authority  may  defiray  all  expenses 
incurred  by  it  in  the  execution  of  this  section 
out  of  any  funds  at  its  disposal  as  the  sanitaiy 
authority  of  the  seaport  town,  and  penalties 
recovered  under  the  byelaws  and  revelations 
or  this  section  shall  be  added  to  such  fnnds. 

Any  byelaws  heretofore  made  for  any  seaport 
town  under  section  nine  of  the  Merchant 
Seamen  (Payment  of  Wages  and  JElating)  Act, 
1880,  shall  continue  in  force  until  byelaws  and 
regulations  made  for  such  town  under  this 
section  come  into  force. 

49.  An  unregistered  British  ship  (which 
ou^ht  to  be  registered  under  the  Merchant 
Shipping  Act,  1854)  shall  for  the  purposes  of 
section  one  hundred  and  nine  of  the  Merchant 
Shipping  Act,  1854,  be  deemed  to  have  been 
registered  in  the  United  Kingdom. 

50.  The  first  part  of  the  Merchant  Shipping 
Act,  1854,  is  to  be  deemed  to  be  incorporated 
with  this  Act,  and  shall  be  applicable  to  the 
provisions  thereof. 

51.  For  the  purpose  of  junsdiction,  punish- 
ment, and  legal  proceedings  and  procedure,  all 
offences  under  this  Act  shall  be  deemed  to  be 
offences  under  the  Merchant  Shipping  Acts, 
1854  to  1883,  and  every  of  them. 

52.  Vessels  employed  as  tenders  or  carriers 
to  fishing  boats  or  for  the  purpose  of  collecting 
and  conveying  to  the  land  the  catch  of  fishing 
boats,  shall  for  the  purposes  of  this  Act  b« 
deemed  to  be  trawlers. 

53.  Ships  engaged  in  the  whale,  seal,  walrus, 
or  Newfoundland  cod  fisheries  shall  be  deemed 
to  be  foreign-going  ships  within  the  Merchant 
Shipping  Acts,  1854  to  1883,  and  not  fishing 
vessels:  Provided  that  the  ships  engaged  in 
the  Newfoundland  cod  fisheries  do  not  belong 
to  ports  in  Canada  or  Newfoundland. 

54.  Nothing  in  the  two  hundred  and  forty- 
third  section  of  the  Merchant  Shipping  Act, 
1854,  or  in  section  twenty-eight  of  this  Act 
shall  be  deemed  to  have  taken  away  or  to  limit 
any  remedy  by  action  or  by  summary  proce- 
dure before  justices  which  an  owner  or  master 
would  have  but  for  the  said  sections  for  any 
breach  of  contract  in  respect  of  the  matters 
constituting  an  offence  unaer  the  said  sections, 
but  no  owner  or  master  shall  be  compensated 
more  than  once  in  respect  of  the  same  damage. 

55.  The  enactments  in  the  First  Schedule  to 
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this  Act  are  hereby  repealed  to  the  extent 
therein  specified. 

No  repeal  effected  by  this  section  shall  in 
any  manner  whatsoever  affect  any  ri^ht 
accmcd,  liability,  forfeiture,  or  penalty  in- 
curred, any  offence  committed,  or  anything 
done  or  omitted  to  be  done  before  the  passing 


of  this  Act,  nor  any  legal  proceedings  com- 
menced or  hereafter  to  be  commenced  with 
respect  to  such  right,  liability,  forfeiture, 
penalty,  offence,  or  thing  done  or  omitted  ta 
DC  done.  The  repeal  effected  by  this  section 
shall  not  rej)eal  any  enactment  so  far  as  the 
same  extends  to  Scotland. 


FIRST  SCHEDULE.* 


Enactments  EErEALED. 


Session  and  Chapter. 

Title. 

Extent  of  Repeal. 

17  &  18  Vict.  c.  104. 

Merchant  Shipping   Act, 

Sections  141,  142,  143,  144,  149,  163,  164, 

1854. 

166,  167, 171,  172,  173,  174,  243,  269. 

So  far  as  these  sections  are  applicable  to 
fishing  boats. 

In  section  280  the  words  "  (except  ships 
employed  exclnsively  in  trading  between 
ports  on  the  coasts  of  the  United  King- 
dom).'' 

25  A  26  Vict.  c.  63.  - 

The    Merchant   Shipping 
Acts  Amendment  Act, 
1862. 

Section  13,  paragraph  (1). 

36  &  37  Vict.  c.  86.  - 

The    Merchant    Shipping 
Acts  Amendment  Act, 
1873. 

Section  8. 

43  &  44  Vict.  c.  16.  - 

Merchant   Seamen    (Pay- 

Section 9. 

ment    of    Wages    and 

Section  10  so  far  as  this  section  is  applicable 

Bating)  Act,  1^. 

to  fishing  boats. 

50  Geo.  3.  c.  108.      - 

•                                                           B                                                           •                                                            • 

That  part  of  the  Act  remaining  unrepealed. 

*  This  schedule  must  be  amended  if  the  substituted  enactments  are  not  carried. 


SECOND  SCHEDULE. 


Affhenticsshif  Indenture. 
Sea  Fishing  Service, 

Tins  Indentube,  made  day  of  18        ,  between 

Aged       years,  a  native  of  ,  in  the  connty  of  (herein-after  called  the 

**  Apprentice,")  of  the  first  part,  and  of  ,  in  the  connty  of  Owner 

(1)  of  not  less  than  eight  sixty-fonrth  shares  in  (or  Skipper  of)  the  Fishing  Boat  of 

herein-after  called  the  **  Master,"  of  the  second  part,  WITNESSETH,  That  the 
said  "Apprentice"  hereby  voluntarily  binds  himself  Apprentice  nnto  the  said  Master,  his 
Executors,  Administrators,  and  Assigns  (which  said  Master,  his  Heirs,  Executors, 
Administrators,  and  Assigns,  are  herein-after  included  in  the  term  "Master")  for  the 
term  of  years  from  the  date  hereof. 

(I.)  And  the  said  Apprentice  hereby  covenants  and  agrees  that  during  such  time,  he,  the 
said  Apprentice,  will  laithfully  serve  his  said  Master,  and  obey  his  lawful  commands,  and 
keep  his  secrets,  and  will,  when  required,  give  to  him  true  accounts  of  his  goods  and 

l2 
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money  which  may  be  committed  to  the  charge,  or  come  into  the  hands,  of  the 
said  Apprentice ;  and  will,  in  case  the  said  Apprentice  enters  Her  Majesty's 
Service  during  the  said  term,  dnly  account  for  and  pay,  or  cause  to  be  paid,  to 
his  said    master,   all  such  Wages,   Prize  Money,  and  other  Moneys  as  may 

(2)  become  payable  to  the  said  Apprentice  for  such  service ;  and  that  the  saii 
Apprentice  will  not,  during  the  said  term,  do  any  damage  to  his  said  Master, 
nor  will  he  consent  to  any  such  damage  bein^;  done  by  others,  but  will,  if 
possible,  prevent  the  same,  and  give  warning  thereof;  and  will  not  embezzle 
or  waste  the  Groods  of  his  Master,  nor  give  or  lend  the  same  to  otiiers  witboat  his 
licence  ;  nor  absent  himself  from  his  service  without  leave ;  nor  frequent  Taverns 
or  Alehouses,  unless  upon  his  Master's  business. 

(2. )  In  considekation  whebeop,  the  said  Master  hereby  covenants  and  agrees 
with  the  said  Apprentice,  that  he,  the  said  Master,  will  and  shall  daring  the 
said  term  use  all  proper  means  to  teach  the  said  Apprentice  or  caase  him  to 
be  taught  the  business  of  a  Seaman  and  Fisherman,  and  will  and  shall  provide  the 
said  Apprentice  with  sufficient  Meat,  Drink,  Lodging,  Washing,  Mc^dicine,  and 

(3)  Medical  and  Surgical  Assistance,  Sea-bedding,  Wearing  Apparel,  and  Necessaries, 
and  will  and  shall  at  the  times  and  in  the  manner  herein-after  mentioned,  pay 
to  or  on  account  of  the  said  Apprentice  the  Spending-Money,  Bemnneration, 
and  Payments  referred  to  in  the  Endorsement  marked  A  on  the  back  hereof. 

(3.)  And  it  is  hebeby  agbeed,  that  all  wearing  apparel  provided  by  the  said 
Master  for  the  use  of  the  said  Apprentice  shall,  during  the  said  term,  remain 
the  property  of  the  said  Master,  provided,  however,  that  the  said  Apprentice  shall, 

(4)  during  such  term,  have  full  and  undisputed  right  and  title  to  the  free  and  un- 
fettered use  thereof  at  all  times  for  his  own  sole  personal  use  and  wear,  but 
shall,  prior  to  the  expiration  of  the  said  term,  acquire  no  right  or  title  thereto 
for  the  purpose  of  selling,  pledging,  or  otherwise  disposing  thereof;  at  the 
expiration  of  the  apprenticeship  the  apparel  shall  become  the  apprentice's 
property. 

(4.)  And  it  is  hereby  further  agreed,  that  the  said  Master  shall  not,  during  the 
said  term,  pay  to  the  said    Apprentice  any  wages    or  moneys  wherewith  to 

(5)  provide  board  and  lodging  for  himself,  but  shall  and  will  provide  him  with 
suitable  and  sufficient  board  and  lodging  to  the  satisfaction  of  the  Superintendent 
of  the  Mercantile  Marine  Office  at  the  port  where  the  apprentice  stays  when  on 
shore,  or  if  there  is  not  a  superintendent  at  that  port  the  superintendent  at  the 
next  port  thereto. 

(5.)  And  it  is  hereby  further  agreed  that  all  moneys  to  which  the  said  Appren- 
tice shall  become  entitled  as  Spending-Money  shall  be  paid  by  the  said  Master, 
as  they  become  due  into  the  hands  of  the  said  Apprentice :  Provided,  however, 
that  if  the  said  Apprentice  shall,  through  misconduct,  have  in  the  opinion  of 
the  said  Superintenaent  forfeited  his  right  to  receive  the  same,  the  saia  moneys 
shall  be  paid  to  the  said  Superintendent,  to  be  by  him  placed  to  the  credit  of  the 
said  Apprentice  in  the  Seamen^s  Savings  Bank ;  and  that  the  Bemnneration  and 
Payments,  as  well  as  any  Share  of  Salvage  earned  by  the  Vessel   in  which 

(6)  the  Apprentice  may  be  employed  at  the  time  such  salvage  is  earned,  referred  to 
in  the  Endorsement  marked  A.  on  the  back  hereof,  to  which  the  said  Apprentice 
shall  become  entitled,  shall  be  forthwith  paid  by  the  said  Master  to  the  said 
Superintendent,  and  by  him  placed  to  the  credit  of  the  said  Apprentice  in  the 
Seamen's  Savings  Bank,  there  to  remain  until  the  expiration  or  sooner  deter- 
mination of  the  term  of  Apprenticeship,  subject  nevertheless,  to  the  deduction  of 
any  Rne  or  forfeiture  inflicted  by  a  competent  Court  upon  the  said  Apprentice, 
and  of  any  fees  paid  by  the  said  Master  to  the  Mercantile  Marine  Office  in  respect 
of  the  said  Apprentice : 

(6.)  And  it  is  hereby  further  agreed  and  understood  that  the  said  Apprentice 
shall  not  be  required  to  serve  in  any  Smack  or  Vessel  in  which  sucn  Master 
is  not  during  the  continuance  of  such  service  himself  serving  as  Master,  Mate, 

(7)  or  Seaman,  or  in  which  such  Master,  if  not  so  serving,  does  not  during  the 
continuance  of  the  said  Apprentice's  Service  in  such  Smack  or  Vessel,  posses 
an  interest  of  at  least  one  eighth  of  the  value  of  such  Smack  or  Vessel ;  and  the 
said  Superintendent  may,  in  cases  where  the  Master  is,  in  his  opinion,  unable  to 
I)rovide  the  Apprentice  with  such  service  as  is  by  this  clause  permitted,  within 
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a  reasonable  time  cancel  this  indenture  and  adjudge  a  sum  to  be  paid  to  the  Apprentice 
by  the  Master  as  compensation,  which  shall  be  recoverable  as  and  deemed  to  be  wages  due 
to  the  Apprentice, 

(7.)  And  the  said  Master  hereby  undertakes  to  attend  with  the  said  Apprentice  once  at 
least  in  every  half-year  during  the  continuance  of  this  Indenture,  before  the  said  Superin- 

(8)  tendent  with  a  view  to  the  investigation  by  him  of  questions  affecting  the  earnings  and 
service  of  such  Apprentice,  and  at  such  times  to  give  to  the  said  Superintendent  a  full, 
true,  and  faithful  report  of  the  character,  conduct  and  efficiency  of  the  said  Apprentice : 

(8.)  And  it  is  hereby  further  agreed  that  within  28  days  after  the  expiration  of  the 
probationary  period  herein-after  mentioned,  or  if  the  Boat  (on  board  of  which  the  Appren- 
tice is)  is  at  sea  during  the  whole  of  the  twenty-eight  days  then  immediately  upon  her 
return  to  port,  this  Indenture  and  the  said  Apprentice  shall  be  brought  to  the  said 
Superintendent  for  his  Signature  to  the  Endorsement  marked  C  on  the  back  hereof,  and  that 

(9)  in  the  event  of  the  Superintendent  seeing  sufficient  grounds  for  withholding  his  Signature, 
the  Apprenticeship  shall  cease  from  a  date  to  be  named  by  the  said  Superintendent,  and 
upon  the  terms  and  conditions  to  be  by  him  prescribed,  which  said  date  and  terms  and 
conditions  shall  be  recorded  in  the  Register  of  Apprentices  kept  by  the  said  Superintendent, 
and  shall  be  notified  to  and  observed  by  the  said  Master  and  the  said  Apprentice : 

(9.)  And  it  is  hereby  further  agreed  that  the  said  Superintendent  shall  nave  power,  if  the 
circumstances  of  the  case  appear  to  him  to  warrant  such  a  course,  at  any  time  within  the 

(10)  Probationary  period  to  decide  that  he  will  be  unable  to  sign  the  said  Endorsement  marked  C, 
and  thereupon  the  Apprenticeship  shall  cease  from  a  date  to  be  named  by  the  said  Superin- 
tendent ana  upon  the  terms  and  conditions  to  be  by  him  prescribed ;  which  said  date  and 
terms  and  conditions  shall  be  recorded  in  the  said  Begister  of  Apprentices,  and  shall  be 
notified  to  and  observed  by  the  said  Master  and  the  said  Apprentice : 

(10.)  And  it  is  hereby  further  a^eed  that  breaches  of  Agreement  or  discipline  alleged 
to  have  been  committed  by  the  said  Apprentice  within  the  said  Probationary  period,  shall 

(11)  not  be  taken  before  any  Court  for  adjudication  unless  and  until  the  said  Superintendent 
shall  have  first  had  an  opportunity  of  inquiring  into  the  same,  and  have  declined  so  to 
inquire,  or  shall  upon  inquiry  determine  to  send  the  same  for  adjudication : 

(11.)  And  the  said  Master  and  Apprentice  herebj  consent  to  and  undertake  to  abide  by 

(12)  the  Covenants,  Obligations,  Agreements,  and  Provisoes  herein  contained : 

(12.)  The  probationary  period  of  shall  be  allowed  to  the  Apprentice  under 

this  indenture,  and  if  at  the  end  of  that  period  or  the  next  return  from  sea  thereafter  he 
applies  to  the  said  Superintendent  to  put  an  end  to  the  apprenticeship,  the  Superintendent 
may  after  communicating  with  the  Master,  if  he  sees  sufficient  grounds  for  cancelling  this 
indenture  and  ending  the  Apprenticeship,  cancel  and  end  the  same,  and  thereupon  the 
indenture  shall  be  cancelled,  and  the  apprenticeship  ended  from  the  date  to  be  endorsed 
tiiereon  by  the  said  Superintendent. 

And  for  the  performance  of  the  said  Covenants,  Obligations,  Agreements,  and  Provisoes, 
the  said  Master  doth  hereby  bind  himself,  his  Heirs,  Executors,  and  Administrators,  unto 

(13)  the  said  apprentice,  his  Executors  and  Administrators,  in  the  penal  sum  of  £  : 
Provided,  that  notwithstanding  the  penal  stipulations  herein  contained  any  Justice  or 
Justices  of  the  Peace  ja&j  exercise  such  jurisdiction  in  respect  of  the  said  Apprentice  as  he 
or  they  might  have  exercised  if  no  such  stipulations  had  been  herein  oontainea. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and  seals  the  day 
and  year  above  written. 
Signed,  sealed,  and  delivered  in  the  presence  of  and  approved  by 


Superintendent    of    the    Mercantile    \    ^'^'  j (Master). 

Marine  Office. 

Port  of  (     L«S«     1 (Apprentice). 

Note. — This  Indenture  iryaai  he  executed  in  tripUccUe ;  one  copy  wiU  he  retained  wad  recorded 
hy  the  Sitperintendent  above  referred  to,  one  retain^  hy  ike  Master ,  and  the  other  retained  hy 
tfye  Apprentice, 
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Endorsements  referred  to  in  the  body  of  this  Indenture  and  in  the  Act. 


A.— PARTIOULAES  OF  SPENDING-MONEY,  REMUNERATION,  AND  PAYMENTS. 

Spending  Money. 

{Here  are  to  ho  entered  full  jiartxculars  of  the  ainounts  to  he  from  time  to  thne  paid  to  the  AppreniiK 

as  spending  money  during  ike  term  of  the  Apprenticeship.) 

Remuneration  and  Payments. 

{Ilcre  are  to  he  entered  fidl  parti<^ular8  of  all  allowances,  perquisites,  shares,  or  proportions  of  Salva^: 
if  earned  hy  the  Smack,  or  othei'  payments  or  emoluments  to  which  the  Apprentice  may  hecomc 
entitled  in  the  course  of  his  Apprenticeship) 


B. — (Ilcro  state  pursuant  to  Bcction  4  whether  the  nearest  relations  or  the  guardian  or  gaardiaiis 
assent,  and  such  other  particulars  as  the  Act  requires.  If  the  Superintendent  acts  as 
guardian  he  should  state  that  the  nearest  relations,  or  guardian  or  guardians  cannm 
readily  be  found,  or  are  not  known,  or  that  there  are  none,  and  that  he  has  acted  as 
guardian.) 


C— I  nEREBY  CERTIFY  THAT,  AFTER  FULL  INQUIRY  MADE  BY  ME,  I  SEE  NO 
SUFFICIENT  GROUNDS  FOR  INTERFERING  WITH  THIS  APPRENTICESHIP. 

Dated  this         day  of^ 18 


Superintendent,  Mercantile  Marine 


Office,  Port  of 


AGREEMENT  WITH  A  BOY  UNDER  SIXTEEN. 

Sea  Fishing  Sebtige. 

Tms  Agkeement  made  day  of  18        ,  between  ,  aged  yearR. 

a  native  of  ,  in  the  county  of  ,  (herein-after  called  the  "  Boy  ")  of 

the  first  part,  and  of  in  the  county  of  ,  Owner  of  not  less  tban 

eight  sixty-fourth  shares  in  (or  Skipper  of)  the  Fishing  Boat  of 

(herein-after  called  the  **  Master")  of  the  second  part,  WITNESSETH,  That  the  Boy  hereby 
voluntarily  agrees  to  serve  as  a  boy  on  board  the  Fishing  Boats*  of  which 

the  Master  is  owner  (or  Skipper)  forf  and  the  boy  agrees  to  conduct  himself  in 

an  orderly,  faithful,  honest,  and  sober  manner,  and  to  be  at  all  times  diligent  in  his  duties, 
and  to  be  obedient  to  the  lawful  commands  of  his  Master  and  of  the  Skipper  and  officers  of 
the  fishing  boat  on  which  he  is  serving  in  evervthing  relating  to  his  service  and  the  fishing 
boat,  and  the  -  stores  and  cargo  thereof,  whether  on  board,  in  boats,  or  on  shore.  And 
the  Master  agrees  to  pay  to  the  Boy  the  wages  and  remuneration  stated  on  the  back  of  thi^ 


*  Hore  should  bo  inserted  tho  names  of  the  boats  on  which  the  boy  is  to  serve,  or  if  be  is  intended  to  serve  on  do 
specific  boats  but  any  boats  belonging  to  the  Master  or  of  which  he  is  Skipper,  then  it  should  bo  left  blank, 
t  Hero  must  be  inserted  the  nature  of  the  engagement,  whether  for  the  voyage  or  for  a  stated  period. 
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Agreement,  and  to  supply  him  with  snitable  and  snflBcient  provisions  to  the 
satisfaction  of  tho  Superintendent  of  the  Mercantile  Marino  Office  at  the  port  of* 

.  And  shall  also  wheneyer  the  Boy  is  on  shore  daring 
the  duration  of  this  Agreement,  with  the  consent  of  the  Master  or  Skipper, 
provide  him  with  suitable  and  sufficient  Board  and  Lodging  to  the  satisfaction 
of  the  said  Superintendent.  And  it  is  hereby  agreed  that  any  embezzlement,  or 
wilful  or  negligent  destruction  of  any  part  of  said  boat's  cargo  or  stores  shall  be 
made  good  to  the  Owner  out  of  the  wages  of  the  Boy,  and  that  the  regulations 
for  maintaining  discipline  sanctioned  by  the  Board  of  Trade  which  are  printed 
hereon  and  numberedf  are  adopted  as  part  of  this  Agreement.    And 

it  is  hereby  further  agreed  that  the  Boy  shall  not  be  required  to  serve  on  any 
OQ  Boat  in  which  the  Master  is  not  during  the  continuance  of  such  service  himself 

serving  as  Skipper,  First  hand,  or  Seaman,  or  in  which  the  Master  does   not  during 
^  the  continuance  of  such  service  possess  an  interest  of  at  least  one  eighth  share. 

^  And  it  is  agreed  that  the  Boy  shall  receive  from  the  Master  the  Wages  and  Eemu- 

Cm  neration  aforesaid  at  the  times  stated  on  the  back  hereof,  and  that  the  Boy  shall 

«  be  entitled  to  participate  in  any  sum  or  sums  of  money  arising  from  any  Salvage 

*•  or  Salvage  Services  performed  or  rendered  by  or  by  means  of  the  Boat  on  which  he 

a  u,   'S       is  serving  or  the  Crew  thereof  in  such  proportion  as  is  stated  on  the  back  hereof. 
'g    ^    §j         t  The  probationary  period  of  shall  be  allowed  to  the  Boy  under 

3    «   cZ       this  Agreement,  and  if  at  the  end  of  that  period  or  the  next  return  from  sea 
X  thereafter  he  applies  to  the  said  Superintendent  to  put  an  end  to  the  Agreement, 

'^  the  Superintendent  may,  after  communicating  with  the  Master,  if  he  sees  sufficient 

(^  grounds  for  cancelling  the  Agreement,  cancel  and  put  an  end  to  the  same,  and  tho 

Agreement  shall  thereupon  be  cancelled  and  ended  from  the  date  endorsed  thereon 
«  by  the  said  Superintendent. 

5  And  it  is  hereby  further  agreed  that  breaches  of  agreement  or  discipline  alleged 

to  have  been  committed  by  the  Boy  within  the  said  probationary  period  shall  not 
be  taken  before  any  Court  for  adjudication  unless  and  until  the  said  Superintendent 
shall  have  first  had  an  opportunity  of  inquiring  into  the  same,  and  have  declined 
so  to  inquire,  or  shall  upon  inquiry  determine  to  send  the  same  for  adjudication. 
And  it  is  hereby  further  agreed  that§ 

And  it  is  hereby  further  agreed  that  the  Boy  or  the  Maater  may,  after  the 
expiration  of  the  probationary  period  (if  any),  give  to  the  other  days  notice 

to  determine  this  Agreement,  and  the  Agreement  shall  thereupon  be  determined, 
and  the  Boy  shall  be  entitled  to  wages  and  remuneration  up  to  and  including 
the  date  of  tne  expiration  of  such  notice,  to  be  paid  on  the  day  of  such  expiration  : 
Provided  always,  that  such  notice  of  dismissal  shall  not  be  capable  of  expiring 
daring  the  continuance  of  a  voyage  or  at  a  place  other  than  the  port  to  which  tho 
boat  on  which  the  Boy  is  serving  belongs. 

And  it  is  further  agreed  that  either  the  Boy  or  the  Master  shall  be  entitled  to 
appeal  to  tho  said  Superintendent  to  decide  any  dispute  between  them  arising 
out  of  this  Agreement  or  in  relation  to  the  Boy's  service,  and  tho  said  Superin- 
tendent's decision,  if  he  thinks  fit  to  decide  tho  same,  shall  be  final. 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands  on  tho  day 
and  in  the  year  above  written. 

Signed  in  the  presence  of 
and  approved  by  ^ Master. 

Boy. 

Sunerintendent  of  the  Mercantile  Marino 
Office,  at  the  port  of 
Note. — This  agreement  must  be  executed  in  triplicate ;  one  copy  will  be  retained 
and  recorded  by  the  Superintendent  above  referred  to,  one  retained  by  the  Master, 
and  the  other  retained  by  the  Boy. 

•  The  port  which  the  Superintendent  before  whom  it  is  signed  considers  most  convenient. 

t  The  regulations  sanctioned  by  the  Board  of  Trade  printo<l  on  this  Agreement  and  tho  numbers  of 
those  which  are  to  form  part  of  this  contract  must  be  filled  in. 

X  This  and  the  next  clause  need  only  be  inserted  in  oases  where  the  agreement  is  to  exceed  one  month, 
or  where  the  agreement  is  for  more  tliaii  one  voyage  and  likely  to  continue  for  more  than  one  month. 

§  Here  insert  any  stipulations  not  contraiy  to  law  to  which  tho  parties  agree  and  which  the  Superin- 
tendent  approves. 
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[To  he  printed  on  hack  of  Agreement.'] 

Endorsetnents  referred  to  in  the  hody  of  this  Agreement  and  in  the  Act, 

A. — Particnlars  of  wages,  remnneration,  and  payments.  (Hero  are  to  be  entered  full  parti- 
cnlars  of  all  allowances,  perquisites,  wages,  remunerations,  emoluments,  shares  of  catch,  «tc., 
with  the  times  when  the  boy  is  to  receive  the  same,  and  also  the  proportion  of  salvage  the  boy 
is  to  have.) 

B. — (Here  state  pursuant  to  section  4  whether  the  nearest  relations  or  the  guardian  or 
guardians  assent,  and  such  other  particulars  as  the  Act  requires.  If  the  superintendent  acts  as 
guardian  he  should  state  that  the  nearest  relations  or  guardian  or  guardians  cannot  readily  be 
found,  or  are  not  known,  or  that  there  are  none,  and  that  he  has  acted  as  guardian. 

Here  print  the  regulations  with  respect  to  boys  for  maintaining  discipline  sanctioned  by  the 
Board  of  Trade. 


Chap.  42. 
Ptidiic  Works  Loans  Act,  1883. 


AfiSTJlACT  OP  THE  ENACTMENTS. 

1 .  Short  title. 

2.  Citation  of  Acts. 

PAET  I. 

Grant  of  Money  for  Pvhlic  Works  Loan  Commissioners. 

3.  Grant  of  3,000,0002.  for  Public  Works  Loans. 


PAET  n. 


Grant  of  Money  for  Public  Works  Commissioners ,  Ireland, 
4.  Grant  of  1,200,(X)0Z.  for  loans  hy  Commissioners  of  Ptiblic  Works  in  Ireland. 


PAET  ni. 


Grant  of  Money  for  Irish  Land  Commissuni. 

6.  Grant  of  400,0001.  to  Land  Commission. 

6.  Power  to  borrow  for  the  purposes  of  Tramwa/ys  a/nd  Public  Companies  (Ireland)  Act,  1883. 


PAET  IV. 

Provision  as  to  certain  Loans. 

7.  Power  to  postpone  d^ts  due  from  trustees  of  Arbroath  Harbour. 

8.  Provision  as  to  Athlunkard  Bridge,  Limerick. 

9.  Period  for  repayment  of  loan  for  rebuilding  Green  Street  cowrt  house,  BvhUn. 

10.  Extinguishment  of  debt  on  certain  lands  and  miUs  on  the  river  Corrib,  GoXway. 

Amendment  of  Acts. 

11.  Amendment  of  45  ^  46  Vict,  c,  47.  s.  16.  as  to  recovery  of  certain  rentcharges. 

12.  Amendment  of  40  ^  41  Vict.  c.  27.  s.  3.  as  to  period  for  repayment  of  certain  advanoes. 

13.  Provision  for  recovery  ofm,oneydue  to  Commissioners  from  grand  jury. 


CHAP.  42.] 


46  &  47  VICTORIA,  1888. 
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An  Act  to  grant  Money  for  the  purpose 
of  Loans  by  the  Public  Works  Loan 
CommisBioners  and  the  Commissioners 
of  Public  Works  in  Ireland  and  tbe 
Irish  Land  Commission ;  and  to  amend 
the  Acts  relating  to  the  said  Com- 
missioners, and  for  other  purposes. 

(25 th  August  1883.) 

Be  it  enacted  by  the  Qaeen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Public 
Works  Loans  Act,  1883. 

2.  The  Public  Works  Loans  Act,  1875,  the 
Public  Works  Loans  (Money)  Act,  1876,  the 
Public  Works  Loans  Act.  1879,  the  Public 
Works  Loans  Act,  1881,  and  the  Public  Works 
Loans  Act,  1882,  may  be  together  cited  as  the 
Public  Works  Loans  Acts,  1875  to  1882. 


PABTL 


Qrant  of  Money  for  Public  Works  Loa/n 
Commienonen, 

3.  (1.)  For    the  purpose  of   loans   by  the 
Public  Works  Loan  Commissioners, — 
(a.)  Any  sum  or  sums,  not  exceeding  in  the 
whole  the  sum  of  three  million  pounds, 
may  be  issued  out  of  the  Consolidated 
Fund    of  the  United  Kingdom,   or  the 
growing  produce  thereof,  in  manner  pro- 
vided by  the  Public  Works  Loans  Act, 
1875,  as  amended  by  the  Public  Works 
Loans  Act^  1879 ;  and 
(&.)  The  Commissioners  for  the  Reduction  of 
the  National  Debt  may  advance  any  part 
or  parts  of  the  total  sum  above  in  this 
section  mentioned    in   reduction  of   the 
amount  which  may  be  so  issued  out  of  the 
.   Consolidated  Fund ; 
and  such  sums  may  be  issued  and  advanced 
during  the  period  ending  on  the  day  at  which 
a  further  Act  granting  money  for  tne  purpose 
of  the  said  loans  comes  into  operation. 

(2.)  The  Treasury  may,  in  the  manner  and 
subject  to  the  limitations  provided  by  the 
Public  Works  Loans  Act,  1875,  borrow  the  sum 
authorised  bv  this  section  to  be  issued  out  of 
the  Consolidated  Fund,  or  any  part  of  that 
sum. 


PABT  II. 

Ora/nt  of  Money  for  Pvhlic  Works  (J  ommiss  loners, 

Ireland. 

4.  (1.)  For  the  purpose  of  loans  by  the  Com- 
missioners of  Public  Works  in  Ireland, — 
(a.)  Any  sum  or  sums,  not  exceeding  in  the 
whole  one  million  two  hundred  thousand 
pounds,  may  be  issued  out  of  the  Consoli- 
dated Fund  of  the  United  Kingdom,  or 
the  growing  produce  thereof,  in  manner 

C^ded  by  Part  Two  of  the  Public  Works 
ns  (Ireland)  Act,  1877,  as  amended  by 
the  Public  Works  Loans  Act,  1879 ;  and 
(6.)  The  Commissioners  for  the  Reduction 
of  the  National    Debt  may  advance  any 
part  or  parts  of  the  total  sum  above  in  this 
section  mentioned    in  reduction   of   the 
amount  which  may  be  so  issued  out  of  the 
Consolidated  Fund ; 
and  such  sums  may  be  issued  and  advanced 
during  the  period  ending  on  the  day  on  which 
a  further  Act  authorising  the  issue  of  money 
for  those  loans  comes  into  operation. 

(2.)  The  Treasury  may,  in  the  manner  and 
subject  to  the  limitations  provided  by  Part 
Two  of  the  Public  Works  Loans  (Ireland)  Act, 
1877,  borrow  the  sum  authorised  by  this  sec- 
tion to  be  issued  out  of  the  Consolidated  Fund, 
or  any  part  of  that  sum. 


PART  III. 


Orani  of  Money  for  Irish  Land  Commission, 

5.  (1.)  For  the  purpose  of  advances  or  of 
purchases  of  estates  by  the  Irish  Land  Com- 
mission under  the  Land  Law  (Ireland)  Act, 
1881,  and  under  any  Act  that  may  be  passed, 
called  the  Tram\\avs  and  Public  Companies 
(Ireland)  Act,  1883,  any  sum  or  sums,  not 
exceeding  in  the  whole  tne  sum  of  four  hundred 
thousand  pounds,  may  be  issued  out  of  the 
Consolidated  Fund  of  the  United  Kingdom,  or 
the  growing  produce  thereof,  in  manner  pro- 
vided by  the  said  Acts,  and  such  sums  may  be 
issued  during  the  period  ending  on  the  day  on 
which  a  further  Act  providing  money  for  the 
pnrpose  of  such  advances  or  purchases  comes 
into  operation. 

(2.)  The  Treasury  may,  in  the  manner  and 
subject  to  the  limitations  provided  by  the  said 
Acts,  borrow  the  sum  autnorised  by  this  sec- 
tion to  be  issued  out  of  the  Consolidated  Fund, 
or  any  part  of  that  sum. 

6.  Whereas  by  a  Bill  pending  in  Parliament, 
for  an  Act  to  be  called  the  Tramways  and 
Public  Companies  (Ireland)  Act,  1883,  it  is 
(among  other  things)  provided  that  the  twen- 
tieth section  of  the  Arrears  of  Bent  (Ireland) 
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Act,  1882,  enabling  granta  to  be  made  in  aid 
of  emigration,  shall  be  amended  as  therein 
mentioned,  and  that  the  sum  of  two  hundred 
thousand  pounds  shall  be  substituted  in  that 
section  for  the  sum  of  one  hundred  thousand 
pounds  therein  mentioned,  and  thereby  the 
raising  of  an  additional  sum  of  one;  hundred 
thousand  pounds  by  the  Irish  Land  Commis- 
sion for  the  purposes  of  the  said  section  as  so 
amended  is  rendered  necessary  : 

And  "whereas  by  section  six  of  the  Public 
Works  Loans  Act,  1882,  the  Irish  Land  Com- 
mission, for  the  purpose  of  paying  money  for 
grants  under  the  said  section  of  the  Arrears  of 
Kent  (Ireland)  Act,  1882,  and  for  other  pur- 
poses under  that  Act,  were  authorised  to  borrow 
on  the  security  of  the  Irish  Church  Temporali- 
ties Fund,  such  sums  not  exceeding  in  the 
whole  two  million  six  hundred  thousand 
pounds,  at  the  rate  and  on  the  terms  and  in  the 
manner  and  with  the  guarantee  of  the  Consoli- 
dated Fund  as  therein  mentioned : 

And  whereas  it  is  expedient  to  extend  the 
said  section  of  the  Public  Works  Loans  Act, 
1822,  to  the  raising  of  the  said  additional  sum 
of  one  hundred  thousand  pounds: 

Be  it  therefore  enacted  as  follows : 

In  the  event  of  the  above  recited  provision 
of  the  Tramways  and  Public  Companies  (Ire- 
land) Act,  1883,  being  passed  into  law,  the 
Irish  Land  Commission  may  borrow  the  said 
additional  sum  of  one  hundred  thousand 
pounds  in  manner  provided  by  section  six  of 
the  Public  Works  Loans  Act,  1882,  and  that 
section  shall  apply  in  like  manner  as  if  two 
million  seven  hundred  thousand  pounds  were 
therein  substituted  for  two  million  six  hundred 
thousand  pounds. 


PAET  IV. 


Provision  as  to  certain  Loans. 

7.  Whereas  the  Public  Works  Loan  Com- 
missioners,  in  the  year  one  thousand  eight 
hundred  and  seventy-two,  and  subsequent 
years,  advanced  to  the  Aberbrothwich  other- 
wise called  Arbroath  Harbour  Trustees  sums 
amounting  in  the  whole  to  twenty  thousand 
pounds,  imich  sums  were  expended  on  works 
for  the  harbour  of  Arbroath,  and,  with  interest 
at  the  rate  of  three  and  a  half  per  cenU  per 
annum,  are  repayable  out  of  the  revenues  of 
the  harbour  by  annuities  terminating  between 
the  years  one  thousand  nine  hundred  and 
twenty-two  and  one  thousand  nine  hundred 
and  twenty-five  ;  and  by  the  payment  of  such 
annuities  the  capital  now  due  has  been  reduced 
to  eighteen  thousand  six  hundred  and  sixty- 
four  pounds  five  shillings  and  tenpence : 


And  whereas  the  revenues  of  the  harbour 
are  applicable  in  the  first  place  for  the  manage- 
ment and  maintenance  thereof: 

And  whereas  an  accident  has  occurred 
whereby  serious  injury  has  been  caused  to  the 
works  of  the  harbour,  and  the  estimated  cost 
of  the  works  necessary  for  the  repair  of  such 
injury  amounts  to  ten  thousand  pounds : 

And  whereas,  with  a  view  to  the  repair  of 
the  said  injury  to  the  works  of  the  harbour,  it 
is  expedient  to  authorise  such  suspension  of 
the  payment  of  the  said  annuities  due  to  the 
Public  Works  Loan  Commissioners  as  is 
herein-after  mentioned :  Be  it  therefore  enacted 
as  follows : 

The  Public  Works  Loan  Commissioners, 
subject  to  such  conditions  as  may  seem  expe- 
dient, may,  with  the  consent  of  the  Treasury, 
suspend  the  payments  on  account  of  the  ad- 
vances made  by  the  Public  Works  Loan  Com- 
missioners to  the  Arbroath  Harbour  Trustees 
and  the  interest  thereon  during  such  period 
not  exceeding  five  years  from  the  first  day 
of  January  one  thousand  eight  hundred  and 
eighty-two,  as  may  be  considered  necessary  for 
the  purpose  of  enabling  the  Arbroath  Harbour 
Trustees  to  repair  the  said  injury  to  the  works 
of  the  harbour,  and  the  Public  Works  Loan 
Commissioners  may,  if  they  think  fit,  with  the 
consent  of  the  Treasury,  enter  into  arrange- 
ments with  the  Arbroath  Harbour  Truste<»  for 
payment  of  the  said  capital  debt  of  eighteen 
thousand  six  hundred  and  sixty-four  pounds 
five  shillings  and  tenpence,  with  all  interest 
due  and  to  become  due  thereon,  by  instalments 
commencing  after  the  said  period  of  suspen- 
sion, and  terminating  in  or  before  the  year  one 
thousand  nine  hundred  and  thirty,  and  any 
such  arrangement  may  include  the  capitaH- 
zation  of  such  interest. 

8.  Whereas  divers  sums  amounting  in  the 
whole  to  fifteen  thousand  eight  hunofred  and 
fifty  pounds  were  advanced  in  the  year  one 
thousand  eight  hundred  and  twenty-six  and 
subsequent  years,  out  of  the  Consolidated 
Fund  of  the  United  Kingdom,  in  aid  of  the 
building  of  a  bridge  at  Limerick,  called  the 
Athlunkard  Bridge,  and  the  said  sums  were 
advanced  to  the  bridge  commissioners  on  the 
securitnr  of  the  tolls  of  the  bridge,  and  were 
repayaole  by  annual  instalments  with  interest 
at  the  rate  of  four  per  cent,  per  annum : 

And  whereas  no  instalment  of  principal  has 
ever  been  paid,  and  there  was  due  on  the 
thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty-two  in  respect  of 
arrears  of  interest  on  the  said  advances  the 
sum  of  eighteen  thousand  three  hundred  and 
thirty-seven  pounds  nineteen  shillings  and 
elevenpence,  and  the  total  sum  now  due  to  the 
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Commissioners  of  Public  Works  in  Ireland 
for  principal  and  interest  amounts  to  thirty- 
four  thousand  one  hundred  and  eighty-seyen 
pounds  nineteen  shillings  and  elevenpence : 

And  whereas  the  bridge  commissioners  held 
the  bridge  on  trust  for  the  public,  and  derived 
no  pecuniary  benefit  therefrom,  and  they  or 
the  larger  part  of  them  are  dead,  and  there  is 
no  power  to  appoint  any  new  commissioners  : 

And  whereas  in  consequence  of  the  deaths 
of  some  of  the  bridge  commissioners,  and  the 
absence  of  any  power  to  appoint  new  commis- 
sioners, the  Commissioners  of  Public  Works 
in  Ireland  took  possession  in  the  year  one 
thousand  eight  hundred  and  sixty-eight  of  the 
bridge  and  the  tolls  thereof,  and  have  ever 
since  been  in  possession  of  the  tolls,  and 
maintained  the  bridge,  and  applied  the  sur- 
plus of  the  tolls,  after  payment  of  the  expenses 
of  collection  and  the  maintenance  of  the 
bridge,  in  payment  of  the  interest  on  the  said 
advances : 

And  whereas  the  average  annual  amount 
applicable  to  the  payment  of  such  interest 
during  the  six  years  ending  on  the  thirty- first 
of  March  one  thousand  eight  hundrea  and 
eighty-three  amounted  to  four  hundred  and 
fifty-eight  pounds  six  shillings  and  eight- 
pence,  and  with  the  exception  of  such  surplus 
tolls,  no  other  moneys  are  applicable  to  the 
repayment  of  the  said  advances  and  the 
interest  thereon : 

And  whereas  it  is  expedient  to  provide  for 
the  composition   of   the  said    debt  and  the 
abolition  of  the  tolls  on  the  bridge  and  for  the 
maintenance  of  the  bridge  in  manner  herein- 
after provided:    Be  it  therefore  enacted  as 
follows : — 
(1.)  If  the  Treasury  are  satisfied  that  pay- 
ment   to  the   Commissioners   of    Public 
Works  in    Ireland    of    the    sum  of  six 
thousand  pounds  by  fifty  equal  half-yearly 
instalments  together  with  interest  at  the 
rate  of  three  and  a  quarter  per  cent,  per 
annum  is  secured  in  manner  provided  by 
this  section,  and  that  the  mayor,  alder- 
men, and  burgesses  of  the  city  of  Limerick 
(in  this  section  referred  to  as  the  corpora- 
tion of  Limerick)    have    undertaken  as 
herein-after  mentioned  to  maintain  the 
Athlnnkark  Bridge  and  the  approaches 
thereto,  they  ma^  authorise  the  uommis- 
sioners  of  Public  Works  in  Ireland  to 
make,    and    such    Commissioners    may 
accordingly  make  an  order   under  this 
section,  and  by  such  order  may  remit  the 
said  advance   of  fifteen  thousand  eight 
hundred  and  fifty  pounds,  and  all  arrears 
of  interest  duo  thereon,  and  the  excess  of 
the  sum  so  remitted  over  and  abovo  the 
said  sum  of  six  thousand  pounds  shall  bo 


deemed  to  be  a  free  grant  by  Parliament ; 
and  further,  the  said  order  may  declare 
that  Athlunkard  Bridge  shall,  as  from  the 
date  specified  in  the  order,  be  free  from 
toll,  and  be  vested  in  the  Corporation  of 
Limerick  for  the  use  of  the  public,  and 
thereupon,  as  from  the  date  specified  in 
the  order,  the  said  bridge  shall  be  free 
from  toll,  and  it  shall  be  the  duty  of  the 
Coiporation  of  Limerick  to  maintain  the 
briage  and  the  roadway  thereof  and  the 
fapproaches  thereto  in  good  repair  and 
condition. 

(2.)  The  grand  jury  of  the  county  of  Clare, 
if  a  presentment  has  been  duly  made  by 
presentment  sessions,  and  the  grand  jury 
think  fit,  may  present  that  the  county  of 
Clare  shall  be  charged  with  the  payment 
to  the  Commissioners  of  Public  Works  in 
Ireland  of  a  portion  of  the  said  sum  of  six 
thousand  pounds  with  interest  thereon. 

(3.)  The  Commissioners  of  Public  Works  in 
Ireland  shall  ascertain  what  sum  would  be 
charged  in  respect  of  each  hundred 
pounds  of  the  said  sum  of  six  thousand 
pounds,  and  so  in  proportion  for  smaller 
parts  thereof,  if  ;the  same  were  to  be  dis- 
charged by  fifty  equal  half-yearly  instal- 
ment, beginning  at  the  time  mentioned 
in  the  certificate,  with  interest  on  the  un- 
paid portion  at  the  rate  of  three  and  a 
quarter  per  cent,  per  annum,  and  shall 
certify  the  sum  so  ascertained  to  the  pre- 
sentment sessions  for  the  said  county 
before  the  meeting  thereof  for  the  pur- 

*  poses  of  this  section,  and  shall  also  certify 
the  same  to  the  grand  jury  before  the 
assizes  at  which  the  presentment  of  the 
grand  jury  -is  proposed  to  be  made. 

(4.)  The  presentment  of  the  grand  jury,  if 
made,  shall  provide  for  the  payment  of 
any  sum  which  is  presented  by  fifty  equal 
half-yearly  instalments,  which  sliall  bo 
applotted  and  levied  from  time  to  time 
without  any  further  presentment,  and 
shall  commence  at  the  time  mentioned  in 
the  certificate. 

(5.)  Any  presentment  under  this  section  may 
be  traversed  and  may  be  fiated  by  the 
judge  of  assize  in  like  manner  as  any 
other  presentments  of  a  grand  juiy. 

(6.)  For  the  purposes  of  this  section  a  special 
meeting  of  the  county  at  large  present- 
ment sessions  of  Clare  may  be  held  on  a 
day  to  be  appointed  by  the  Conrniissioners 
of  Public  Works  in  Ireland  within  twelve 
months  after  the  passing  of  this  Act. 

(7.)  The  justices  and  associated  cesspayers 
for  the  time  being  entitled  to  attend  at 
the  ordinary  county  at  large  presentment 
sessions  of  the  said  county  shall  be  entitled 
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to  attend  at  a  meeting  of  the  p>*esentment 
sessions  under  this  section. 

(8.)  A  vote  shall  be  taken  at  such  special 
meeting  of  presentment  sessions,  or  at  any 
ordinary  meeting  of  county  at  large  pre- 
sentment sessions  for  the  said  county,  to 
which  a  presentment  for  ihe  purposes  of 
this  section  is  submitted,  by  which  vote 
the  meeting  shall  declare  whether  they 
agree  that  the  county  cess  shall  be  charged 
with  the  payment  of  any  and  what  pro- 
portion of  the  said  sum  of  six  thousand 
pounds  to  be  paid  in  accordance  with  the 
certificate  of  tne  Commissioners  of  Public 
Works  in  Ireland. 

(9.)  Notice  of  a  special  meeting  of  present- 
ment sessions  for  the  purposes  of  this 
section  shall  be  given  by  the  Commis- 
sioners of  Public  Works  in  Ireland  once 
in  each  of  two  consecutive  weeks  before 
the  day  fixed  for  the  meeting  in  two  or 
more  newspapers  cimlating  in  the  county, 
and  the  sessions  shall  be  held  in  accordance 
with  a  notice  so  published.  A  like  notice 
shall  be  given  of  the  intention  to  submit  a 
presentment  for  the  purposes  of  this 
section  at  any  ordinary  meeting  of  county 
at  large  presentment  sessions.  The  Com- 
missioners of  Public  Works  in  Ireland 
may  make  such  arrangements  as  they 
think  fit  respecting  the  making  of  an 
application  for  any  presentment  under 
this  section. 

(10.)  Some  person  nominated  for  that  pur- 
pose by  the  Commissioners  of  Public 
Works  in  Ireland  shall  attend  at  any  such 
meeting,  and  shall  give  information  to 
the  meeting  as  to  the  powers  conferred 
upon  the  presentment  sessions  and  grand 
jury  by  this  section ;  and  as  to  the  amount 
for  which  the  county  may  become  liable 
if  the  meeting  agrees  that  any  charge 
should  be  imposed. 

(11.)  The  Corporation  of  Limerick  may,  by 
a  resolution  of  the  council,  undertake  to 
hold  for  the  use  of  the  public  the  Ath- 
lunkard  Bridge  and  the  approaches  thereto, 
and  to  maintain  the  same  in  good  and 
sufficient  order,  repair,  and  condition,  and 
to  light  the  bridge  and  approaches  in  a 
sufficient  manner. 

(12.)  The  Corporation  of  Limerick  may,  by 
a  resolution  of  the  council  passed  within 
six  months  after  the  making  of  any  grand 
jury  presentment  under  this  section, 
undertake  to  pay  to  the  Commissioners  of 
Public  Works  in  Ireland  such  portion  of 
the  said  sum  of  six  thousand  pounds  (if 
any)  as  is  not  charged  on  the  county  of 
Clare  in  pursuance  of  this  section,  and 
thereupon  the  said  portion  shall  be  charged 


on  and  payable  out  of  the  borough  fund 
and  general  purposes  rate  of    we   said 
corporation  by  fifty  equal  half-yearly  in- 
stalments, beginning  at  the  expiration  of 
three  mouths  after  Sie  date  of  the  resolu- 
tion, or  at  any  other  date  mentioned  in 
the  resolution,  not  later  than  four  months 
after  the  date  of  the  resolution,  with  in- 
terest on  the  unpaid  portion  at  the  rate  of 
three  and  a  quarter  per  cent,  per  annum, 
and  the  Commissioners  of  Public  Works 
in  Ireland  shall  have  the  same  remedy  for 
enforcing  such  payment  as    they  would 
have  if  a  mortgage  of  the  said  fund  and 
rate  had  been  made  to  the  said  commis« 
sioners  for  securing  the  same. 
(13.)  The  expenses  of  the    Corporation   of 
Limerick  incurred  in  pursuance  of  thia 
section    may    be     defrayed   out    of   any 
moneys  or  rates  applicable  for  the  pur- 
pose of  maintaining  or  lighting  the  roods 
in  the  city  of  Limerick,  as  the  case  may 
be,  but  nothing  in  this  section  relating  to 
the  maintenance  and  lighting  of  the  said 
bridge,    and    the    roadway   thereof   and 
approaches    thereto,  shall   diminish   any 
liability  of  the  borough  fund  or  general 
purposes  rate    to  pay   the  sums  due  to 
the   Commissioners  of  Public  Works  in 
Ireland. 

9.  In  case  the  Commissioners  of  Public 
Works  in  Ireland  advance  a  loan  for  the  pur- 
pose of  building  a  new  court  house  in  lieu  of 
the  existing  court  house  in  Green  Street, 
Dublin,  the  period  for  repayment  of  any  such 
loan  or  any  instalment  thereof  may,  notwith- 
standing anything  in  the  Acts  relating  to 
loans  by  the  said  Commissioners,  be  such 
period  not  exceeding  forty  years  from  the  date 
of  the  loan  or  instalment  as  the  said  Com- 
missioners, with  the  consent  of  the  Treasury, 
determine. 

10.  Whereas  in  pursuance  of  the  power  con- 
ferred by  section  four  of  the  Public  Works 
Loans  Act,  1880,  the  Commissioners  of  Public 
Works  in  Ireland,  with  the  approval  of  the 
Treasmy,  have  remitted  certain  instalments 
of  principal  and  interest  charged  by  virtue  of 
the  award  mentioned  in  the  said  section  on 
certain  lands  and  nulls  sittiate  on  each  side  of 
the  river  Corrib,  in  the  county  of  GhJway, 
which  said  instalments  were  set  forth  in  the 
schedule  to  the  said  Act,  and  amounted  to- 
gether to  the  sum  of  one  thousand  five  hundred 
and  sixty-six  pounds  fourteen  shillings  and 
tenpence,  whereof  the  sum  of  eleven  hundred 
and  seventy-one  pounds  ten  shiUings  was  the 
amount  remitted  in  respect  of  ,tho  mills  and 
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lands  comprised  in  lots  nine  and  ten  referred 
to  in  the  said  schedule : 

And  whereas  after  the  remission  of  the  said 
laat-mentioned  sam  there  remained  due  to  the 
Consolidated  Fund  of  the  United  Kingdom  in 
respect  of  principal  and  interest  the  farther 
sum  of  eiffht  hundred  and  twenty-three  pounds 
three  shillings  and  seyenpence  charged  by 
virtue  of  the  said  award  upon  the  mills  and 
lands  comprised  in  the  said  lots  nine  and 
ten: 

And  whereas  the  last-mentioned  mills  and 
lands  were  Tested  in  the  Commissioners  of 
Public  Works  in  Ireland,  and  have  since  sucb 
remission  as  aforesaid  been  sold  by  the  said 
Commissioners  with  the  consent  of  the  Trea- 
sury for  the  sum  of  fire  hundred  pounds  : 

And  whereas  the  residue  of  the  said  sum  of 
eight  hundred  and  twenty-three  pounds  three 
shillings  and  sevenpence,  after  pa^n^ient  into 
the  Consolidated  Fund  of  the  said  sum  of 
five  hundred  pounds,  amounts  to  the  sum  of 
three  hundred  and  twenty -three  pounds  three 
shillings  and  sevenpence,  which  is  irrecover- 
able, and  it  is  therefore  expedient  that  it 
Rhonld  be  extinguished : 

Be  it  therefore  enacted  that  the  said  sum  of 
three  hundred  and  twenty-three  pounds  three 
shillings  and  sevenpence,  so  due  to  the  Con- 
solidated Fund  as  aforesaid,  shall  be  and  the 
same  is  hereby  extinguished,  and  shall  be 
considered  as  a  free  grant  from  Parliament. 

Amendment  of  Acts. 

11.  Whereas  certain  advances  have  been 
made  by  the  Irish  Land  Commission  to  land- 
lords in  respect  of  antecedent  arrears  duo  by 
the  tenants  of  certain  holdings  respectively, 
pnrsnant  to  section  sixteen  of  the  Arrears  of 
Kent  (Ireland)  Act,  1882,  and  such  holdings 
have  been  respectively  declared  to  be  charged 
with  rentcharges  in  repayment  of  such  ad- 
vances, and  advances  may  be  made  and 
holdings  charged  in  like  manner  in  future: 
And  whereas  it  is  provided  by  the  said  section 
that  snch  rentcharges  shall  be  from  time  to 
time  collected  by  the  collector  authorised  to 
collect  poor  rates  in  the  electoral  division  in 
which  the  holding  is  situate,  and  that  every 
snch  collector  shall  pay  and  account  for  the 
9nm  so  collected  by  nim  to  the  guardians  of 
the  union  in  which  such  holding  is  situate, 
and  that  the  guardians  shall  transmit  the 
amounts  from  time  to  time  received  by  them 
as  aforesaid  to  the  Irish  Land  Commission  : 

And  whereas  it  is  expedient  to  make  a 
diflerent  provision  respecting  the  collection  of 
Kuch  rentcharges ;  be  it  therefore  enacted  as 
follows : 

(1.)  The  mode  of  collecting  and  levying  the 


said  rentcharge  herein  before  recited  shall 
not  be  used  after  the  passing  of  this  Act : 

(2.)  Where  any  advance  has  been  made  or 
shall  hereafter  be  made  pursuant  to 
section  sixteen  of  the  Arrears  of  Rent 
(Ireland)  Act,  1882,  and  where  any  hold- 
ing has  been  or  shall  hereafter  be  charged 
with  a  rentcharge  in  repayment  of  any 
such  advance,  each  such  rentcharge  shall 
be  collected  directly  by  the  Irish  Land 
Commission,  and  the  payment  thereof  may 
be  enforced  in  the  same  manner  in  all 
respects  as  if  such  rentcharge  were  an 
annuity  in  favour  of  the  Irish  Land  Com- 
mission in  repayment  of  an  advance  for 
the  purpose  of  supplying  money  for  the 
purchase  of  a  homing  pursuant  to  section 
twenty-eight  of  the  Land  Law  (Ireland) 
Act,  1881,  save  only  that  section  ten  of 
the  Public  Works  Loans  Act,  1882,  shall 
not  apply  to  any  rentcharge  levied  and 
coltected  pursuant  to  this  present  enact- 
ment: 

(3.)  Provided  always  that  nothing  herein 
contained  shall  prejudice  or  affect  the 
provisions  of  the  said  section  sixteen  of 
the  Arrears  of  Bent  (Ireland)  Act,  1882, 
with  respect  to  the  power  of  the  county 
court  to  order  a  sale  of  the  tenancy  on 
such  default  and  such  application  as 
therein  mentioned,  nor  the  provisions  as 
to  the  proceedings  consequent  on  such 
sale,  nor  as  to  the  contingent  liability  of 
the  landlord,  nor  with  respect  to  the 
transfer  of  the  tenants  interest  by  sale,  all 
which  provisions  shall  remain  in  full  force 
and  efi'ect. 

12.  So  much  of  section  three  of  the  Public 
Works  Loans  (Ireland)  Act,  1877,  as  provides 
that  any  such  advance  as  in  the  said  section 
mentioned  and  the  interest  thereon  shall  bo 
repaid  within  snch  period  from  the  date  of  the 
advance  as  the  Treasury  shall  by  order  from 
time  to  time  fix,  so  that  it  do  not  in  any 
case  exceed  twenty  years  or  any  less  period 
fixed  by  the  Acts  referred  to  in  the  said 
section,  is  hereby  repealed ;  and,  in  lieu  of  tho 
said  provision,  be  it  enacted  as  follows : 

Any  such  advance  as  in  section  three  of 
the  Public  Works  Loans  (Ireland)  Act,  1877, 
mentioned,  and  the  interest  thereon,  shall  be 
repaid  within  such  period,  commencing  either 
from  the  date  of  such  advance  or  from  the 
date  of  the  completion  of  the  works  for  which 
such  advance  is  made,  as  the  Treasury  by 
order  from  time  to  time  fix,  so  that  the  said 
period  do  not  in  any  case  exceed  twenty  years, 
or  any  less  term  fixed  by  the  Acta  referred  to 
in  the  said  section. 
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13.  (1.)  Where  any  sum  is  payable  to  the 
Commissionors  of  Public  Works  in  Ireland  by 
a  county  or  any  part  thereof  on  account  of 
any  advance  made  or  expenses  incurred  by  or 
under  the  authority  of  the  said  Commissioners 
in  pursuance  of  this  Act  or  of  any  Act  passed 
either  before  or  after  the  passing  of  this  Act, 
and  such  sum  is  payable  by  instalments,  the 
said  Commissioners  shall  not  be  required  to 
issue  a  separate  certificate  for  the  recovery  of 
each  of  such  instalments,  but  they  may,  at 
any  time  or  times  after  the  making  of  such 
advance  or  the  incurring  of  such  expenses  as 
aforesaid,  send  to  the  secretary  to  the  grand 
jury  of  such  county  a  certificate  or  certificates 
specifying  the  whole  or  any  part  or  parts  of 
the  sum  so  payable ;  and  any  such  certificate 
shall  also  specify  the  amount  (including  prin- 
cipal and  interest)  of  each  instalment  payable 
by  such  county  or  any  part  thereof  in  respect 
of  the  sum  specified  in  such  certificate,  and, 
as  nearly  as  may  be,  the  time  at  which  each 
such  instalment  will  be  due. 

(2.)  Any  such  certificate  shall,  until  the 
contrary  is  proved,  be  conclusive  evidence  of 
all  matters  necessary  to  authorise  the  making 
of  it. 

(3.)  Upon  any  such  certificate  being  sent  to 
the  secretary  to  the  grand  jury,  the  grand 
jury  at  the  next  and  every  succeeding  assizes 
or  presenting  term,  until  the  sum  therein 
specified  as  aforesaid  has  been  fully  paid, 
shall,  without  any  previous  proceeding  at  any 
presentment  sessions,  present  the  amount  re- 


Quired  for  the  payment  of  any  instalment  of 
the  said  sum  for  the  time  being  due  or  falling 
due  before  the  then  next  assizes  or  presenting 
term,  as  specified  in  the  said  certificate ;  and 
if  such  grand  jury  make  default  in  presenting 
such  amount  as  aforesaid,  the  judge  of  assize 
or  the  High  Court  of  Justice  shall  order  such 
amount  to  be  raised,  and  such  order  shall 
have  the  force  of  a  presentment,  and  such 
amount  shall  be  applotted  and  raised  and 
levied  accordingly  as  if  the  same  had  been 
inserted  in  a  presentment  duly  made  at  such 
assizes  or  presenting  term. 

The    secretary    to    the    grand   jury    shidl, 
within  one  month  after  the  date  of  any  such 
presentment  or  ordeF  as  aforesaid,  send  notice 
thereof  to  the  said  Commissioners,  and  every 
sum  raised  in  pursuance  of  any  such  resent- 
ment or  order  shall  be  paid  into  the  Bank  of 
Ireland  to  the  account  of  the  said  Commis- 
sioners, or    in    such    other    manner    as    the 
Treasury  from  time  to  time  direct. 
In  this  section — 
The    expression    "  county "    inclades    a 
county  of  a  city,  a  county  of  a  town  and 
city,  and  a  city  or  town  and  county : 
The  expression  '*  grand  jury,"  as  regards 
any  borough  of  which  the  council  is 
authorised  by    law   to    make  present- 
ments, includes  such  council,  and  the 
expression    "secretary    to    the   grand 
jury,"  as  regards  any  such  town  council, 
includes  the  town  clerk. 


Chap.  43. 
Tramways  and  Public  Companies  {Ireland)  Act,  1883. 


ABSTRACT  OF  THE  ENACTMENTS. 
PART  I. 

PowEES  OF  Grand  Jury  to  Guarantee. 

1.  Grand  jwni  may  present  in  favoui/r  of  baronial  gtiarantee. 

2.  Petition  of  appeal  against  preaentm&nt. 

3.  Order  in  Ootmoil  may  adopt  the  presentment  of  the  grand  jwry. 

4.  Baronies  to  conti'ibute  pv/rsuant  to  tlieir  guarantee. 

6.  llepaymmt  by  company  ofTnoney  contributed  by  baronies. 

6.  Am^mnt  to  be  paid  by  baronies.  ,      . ,  ^ 

7.  8ums  mentioned  in  certificates  to  be  presented  by  grand  jury  andpatd  by  county  treasurer, 

8.  Application  of  Act  to  cities  and  corporate  towns. 

Treasury  Contribution  to  Guarantee. 

9.  Treasury  contribution  to  ba/ronial  charge. 
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Enactments  as  to  Orders  in  Coijncil. 

10.  Proviewn  sTidU  he  made  hy  Order  in  Cou7icil  for  the  worhmg  of  line. 

11.  Power  to  railway  companies  to  evbscribe  Unvarde  iramwaya  wider  this  Act. 


PAST  II. 


Emigration,  and  Furchabe  of  Lands  bt  Public  Companies. 

12.  Emigration, 

13.  Advances  hy  Land  Commission. 

14.  Sale  to  pnhlic  of  parcels  not  pu/rchaxed  hy  tenants. 

15.  Terms  ofrepaf/ment  ofadva/nces  made  hy  Commission, 

16.  Provision  as  to  purchases  and  sales  hy  a  company. 

17.  Application  of  certain  provisions  of  Hie  Land  Lom  (Ireland)  Act,  1881. 

18.  Priee  of  holding  may  hefiaed  hy  arbitration. 

19.  Terms  of  repdwnent  of  advances  to  compa/nies. 

20.  Amendment  of  s.  31  of  La/nd  Act. 

21.  Power  to  modify  in  certain  cases  conditions  and  limitations  in  sub'Seeti/m  3  of  31  »<  section  of 

Land  Law  {Ireland)  Act,  1881,  hy  Board  of  Works  under  recomm>endation  of  Lord  Lieutenant. 


PAET  III. 
Supplemental. 


22.  Actions  hy  secretary  of  the  grand  jury» 

23.  Amendment  of  Acts. 

24.  Construction  of  Ad. 

25.  Inierpretaiion. 

26.  Short  tiOe. 


An  Act  for  promoting  the  extension  of 
Tramway  communication  in  Ireland, 
and  for  assisting  Emigration,  and 
for  extending  certain  provisions  of 
the  Land  Law  (Ireland)  Act,  1881, 
to  the  case  of  Public  Companies. 

(25th  August  1883.) 

Be  it  enacted  by  the  Qaeen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

PART  I. 

PowEES  OP  Gband  Jubt  to  Guarantee. 

1.  (1.)  It  shall  be  lawful  for  the  promoters 
of  any  tramway,  being  a  public  company,  in 
making  application  to  the  grand  jury  of  any 
county  under  the  Tramways  (Ireland)  Acts, 
to  propose  that  a  barony  or  baronies  in  the 
county  shall  guarantee  the  payment  of  divi- 
dends, not  exceeding  five  per  centum,  upon  so 


much  of  the  share  capital  of  the  undertaking 
as  is  for  the  time  being  paid-up  capitcJ  as 
defined  by  this  Act :  And  also  that,  in  case  of 
default  on  the  part  of  the  promoters,  the 
completion,  working,  and  maintaining  of  the 
undertaking  may  be  provided  for,  under  the 
circumstances  specified  in  this  Act,  at  the 
costs  of  the  same  barony  or  baronies. 

(2.)  The  grand  jury  shall  inquire  into  such 
proposal,  and  shall  hear  all  persons  interested, 
andm^  make  a  presentment  to  be  submitted 
to  the  Lord  Lieutenant  in  Council  that  such 
baronies  or  parts  of  baronies  as  the  grand 
juzy  may  specify  shall  be  chargeable  with  the 
payment  of  dividends  at  such  rate,  not  ex- 
ceeding five  per  centum  per  annum  as  the 
grand  J  ur^  may  determine  on  so  much  of  the 
share  capital  of  the  company  as  is  for  the  time 
being  paid-up  capital  as  defined  by  this  Act : 
And  also  that  the  same  baronies  or  parts  of 
baronies  shall  become  chargeable,  under  the 
circumstances  specified  in  this  Act,  with  the 
payment  from  time  to  time  of  such  sums  as 
may  be  required  for  completing,  working,  or 
maintaining  the  undertakmg. 

The  guarantee  may  bo  limited  by  the  pre- 
sentment to  expire  at  a  fixed  period. 
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(3.)  The  presentment  shall  provide  that  the 
barony  or  baronies  or  parts  of  baronies  which 
it  is  proposed  to  charge  with  any  part  of  snch 
guarantee  shall  be  represented  in  the  direction 
or  supervision  of  the  affairs  and  finance  of  the 
company,  so  far  as  relates  to  the  said  tram- 
way, or  the  part  or  parts  thereof,  in  respect 
of  which  snch  barony  or  baronies  or  parts  of 
baronies  are  proposed  to  be  chargea.  This 
may  be  done — 

(a.)  By  enabling  the  presentment  sessions 
for  such  barony  from  time  to  time  to 
elect  a  director  or  a  local  consulting 
director  or  directors  of  the  company  as 
the  grand  jury  think  necessary  : 
(6.)  By  enabling  such  presentment  sessions 
from  time  to  time  to  appoint  an  auditor, 
with  power  to  inspect  the  books  and 
accounts  of  the  said  company  relating  to 
the  said  tramway  at  stated  and  reasonable 
times : 
(c.)  By  enabling  such  presentment  sessions 
from  time  to  time  to  appoint  a  delegate 
or  delegates  to  attend  and  vote  at  the 
general  meetings  of  the  company  on  busi- 
ness relating  to  the  said  tramway,  under 
such  conditions  as  may  be  prescribed : 
((£.)  By  any  combination  of  the   foregoing 

arrangements  deemed  proper : 
(e.)  The  presentment  may  lay  down  a  scale 
of  payment,  so  far  as  they  are  chargeable 
upon  the  earnings  of  the  undertaking,  if 
any,  for  the  directors  and  officials  of  the 
company,  and  may  provide  for  the  revision  ■ 
of  such  scale. 
(4.)  The  presentment  shall  contain  all  such 
other  conditions  as  the  grand  jury  think  proper 
to  insert. 

(5.)  The  presentmetrt  may  apply  to  one 
barony  only,  if  the  grand  jury  so  think  fit.  If 
it  applies  to  more  baronies  than  one,  it  shall 
determine  the  proportions  of  their  liability 
respectively,  or  the  presentment  may  provide 
that  the  proportions  of  such  liability  may  be 
afterwards  determined  from  time  to  time  by 
arbitration  or  otherwise  as  the  grand  jury 
think  expedient. 

(6.)  Nothing  contained  in  this  Act  shall 
operate  to  prevent  a  company  from  promoting, 
constructing,  and  working  two  or  more  different 
tramway  undertakinga:  Provided  always  that 
such  company  shall  keep  separate  capital  and 
revenue  accounts  for  each  tramway. 

2.  In  addition  to  the  persons  entitled  under 
the  Tramways  (Ireland)  Acts  to  appeal  to  the 
Lord  Lieutenant  in  Council  against  the  pre- 
sentment of  a  gi'and  jury  approving  of  the 
undertaking,  it  shall  be  lawful  for  any  persons, 
not  less  than  twenty  in  number,  who  are 
collectively  liable  to  pay  one  eighth  or  up- 


wards of  the  comity  cess  in  any  barony 
specified  in  the  presentment  of  the  grand 
jury,  to  present  a  petition  of  appeal  to  the 
Lord  Lieutenant  in  Conncil  against  such 
presentment.  Such  petition  of  appeal  shall 
operate  in  the  same  manner  as  a  petition  of 
appeal  under  the  Tramways  (Ireland)  Acts  to 
prevent  the  Order  in  Conncil  from  taking 
effect  unless  confirmed  by  Parliament. 

3.  When  any  such  presentment  has  been 
submitted  to  the  Lord  Lieutenant,  the  Order 
in  Council,  which  the  Lord  laentenant  is 
empowered  to  make  under  the  Tramways 
(Ireland)  Acts,  may  include,  in  addition  to 
any  provisions  which  it  might  have  contained 
if  this  Act  had  not  been  passed,  a  confirmation 
of  the  presentment  of  the  grand  jury  so  far  as 
it  relates  to  any  charge  or  liabiuty  to  be 
defrayed  by  any  barony. 

Orders  in  Council  under  this  Act  shall  only 
be  made  with  the  sanction  of  the  Treasury. 

4.  During  the  continuance  of  the  guarantee 
the  net  receipts  from  the  tramvray,  after 
deducting  from  the  gross  receipts  the  expenses 
of  the  management  and  working  and  proper 
maintenance  of  the  tramway,  shall  be  applied 
to  the  payment  of  a  dividend  at  the  ^aranteed 
rate  on  so  much  of  the  share  capital  of  the 
company  applicable  to  snch  tramwajr  as  is  for 
the  time  being  paid-up  capital  within  the 
meaning  of  this  Act;  and  in  the  event  of 
a  total  failure  or  partial  insufficiency  in  any 
half  year  of  such  net  receipts  to  pay  snch 
dividend,  then  the  sums  required  to  pay  such 
dividend  or  to  make  up  any  deficiency  therein 
shall  be  charged  upon  and  levied  off  the  barony 
or  baronies  chargeable  under  the  guarantee, 
and  the  sums  so  levied  shall  be  applied  for 
that  purpose,  and  to  no  other  purpose  whatever. 

5.  Whenever  in  any  half  year  there  remains 
any  surplus  of  the  receipts  from  the  tramway 
(after  deducting  the  expenses  of  the  manage- 
ment and  working  of  the  tramway,  and  after 
deducting  dividend  at  the  guaranteed  rate  upon 
the  capital  of  the  company  for  the  time  being 

Eaid  up),  and  any  money  shall  in  any  previous 
alf  year  have  been  contributed  by  the  oaronies 
under  their  guarantee,  or  for  maintaining  or 
working  the  tramway,  such  surplus  shall  be 
paid  over  by  the  company  to  the  treasurer  of 
the  county  until  all  moneys  paid  by  the 
baronies,  together  with  the  costs  and  expenses 
of  levying  the  same,  shall  have  been  repaid  to 
such  treasurer.  All  moneys  so  repaid  to  the 
treasurer  shall  be  apportioned  by  bim  between 
the  Treasury  and  toe  baronies  in  l^e  propor- 
tions in  which  the  Treasury  and  the  baronies 
respectively  have  made  payments  on  account 
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of  the  nndertakiiig.  The  amount  'which  on 
Bnch  apportionment  is  foxmd  to  be  payable  to 
the  Treaemy  shall  be  paid  by  the  treasurer  of 
the  connty  to  the  Commissioners  of  Public 
Works,  for  the  use  of  the  Exchequer,  in  such 
manner  as  the  Treasury  may  from  time  to  time 
order.  The  amount  which  is  payable  to  the 
baronies  shall  be  carried  by  the  treasurer  to 
the  credit  of  the  baronies  in  proportion  to  the 
amounts  paid  by  them  respectively,  and  shall 
be  applied  by  him  in  reduction  of  the  county 
cess  payable  by  the  baronies  respectively. 

6.  For  the  purpose  of  ascertaining  the  gross 
receipts  and  tne  net  receipts  from  the  tramway, 
and  the  sums  (if  any)  which  any  barony  shall 
pay  in  any  half  year  as  provided  by  the  Order 
in  Council,  and  for  the  other  purposes  men- 
tioned in  this  Act,  the  Board  of  Trade  may, 
during  the  continuance  of  the  guarantee,  from 
time  to  time  appoint  as  arbitrators  the  county 
surveyor  acting  for  the  time  being  in  the 
county  in  which  such  barony  is  situate,  and 
two  other  persons  to  be  selected  by  the  Board 
of  Trade,  and  may  supply  the  place  of  any  of 
such  arbitrators  dying  or  resigning  or  failing 
or  becoming  incapacitated  to  act,  and  such 
arbitrators  shall  from  time  to  time  ascertain 
and  determine  the  amount  of  the  gross  receipts 
and  of  the  net  receipts,  if  any,  as  prescribed  by 
this  Act  in  respect  of  the  tramway  in  each  half 
year,  and  also  any  other  matters  which  it  may 
appear  necessary  to  them  to  inquire  into  and 
determine  upon  in  order  to  ascertain  the 
amount  which  may  be  applicable  out  of  the 
receipts  of  the  undertaking  to  the  payment  of 
the  guaranteed  dividend,  and  the  amount,  if 
any,  which  the  guaranteeing  baronies  are  liable 
to  contribute  towards  such  dividend,  or  towards 
the  expenses  of  maintaining  or  working  the 
undertaking,  and  the  amount  (if  any)  payable 
to  the  treasurer  of  the  county  under  this  Act, 
and  shall  thereupon  apportion  and  determine 
the  amount  of  such  half-yearly  sums,  if  any, 
to  be  paid  by  the  baronies  liable  to  pay  the 
same  or  by  the  company,  and  the  arbitrators 
shall  set  iorth  the  several  matters  so  deter- 
mined by  them  in  certificates  under  their 
hands,  or,  in  case  they  do  not  agree,  under  the 
hands  of  any  two  of  them,  and  such  certificates 
shall  bo  in  all  respects  binding  on  the  grand 
jury  and  the  baronies  and  the  company ;  and 
immediately  after  the  delivery  of  such  certifi- 
cates to  the  secretary  of  the  grand  jury  of  the 
county,  the  baronies,  or  the  company,  as  the 
case  may  be,  shall  be  liable  as  herein  provided 
for  the  |>ayment  of  such  sums  as  shall  be 
specified  in  such  certificates,  and  a  copy  of 
every  such  certificate  shall  be  delivered  to  the 
company,  and  the  company  shall  immediately 
thereon  pay  to  such  arbitrators  their  costs  and 
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expenses,  and  such  remuneration  for  their 
trouble  in  regard  thereto  as  the  Board  of  Trade 
shall  order. 

It  shall  not  be  lawful  for  an^  county  surveyor 
liable  to  be  appointed  an  arbitrator  imder  this 
provision,  or  for  any  assistant  to  such  connty 
surveyor,  to  promote  or  have  any  pecuniary 
interest  in  or  connected  with  any  proposed 
tramway. 

7.  The  arbitrators  shall  from  time  to  time 
deliver  the  certificates  by  this  Act  directed  to  be 
prepared  by  them  to  the  secretary  of  the  grand 
lury  of  the  county  to  which  the  guaranteeing 
barony  or  baronies  belong,  who  snail  lay  such 
certificate  before  the  grand  jury  at  the  assizes 
next  after  he  shall  have  received  the  same; 
and  the  grand  jury  are  hereby  required,  from 
time  to  time,  and  without  application  to  pre* 
sentment  sessions,  to  present  the  sum  men- 
tioned in  such  certificates  as  payable  by  any 
barony,  together  with  the  costs  and  expenses 
of  levying  the  same,  to  be  raised  and  levied  in 
like  manner  as  any  presentment  made  under 
the  authority  of  an  Act  passed  in  the  session  of 
the  sixth  and  seventh  years  of  the  reign  of  His 
late  Majesty  King  William  the  Fourth,  chapter 
one  hundred  and  sixteen,  and  any  Act  amend- 
ing the  same ;  and  if  the  grand  jury  fail  to 
present  the  sum,  or  any  part  thereof,  contained 
in  any  such  certificate,  together  with  the  costs 
and  expenses  of  levying  the  same,  the  treasurer 
of  the  county  shall  insert  such  sum,  or  such 
omitted  part  thereof,  together  with  the  costs 
and  expenses  of  levying  the  same,  in  his  warrant 
for  raising  the  moneys  presented  at  the  same 
assizes,  as  if  such  sum  had  been  duly  presented 
by  the  grand  jury  to  be  raised  and  levied  in 
manner  herein-before  mentioned,  and  the  same 
shall  be  raised  and  levied  accordingly  as  if  the 
same  had  been  so  presented,  and  the  treasurer 
shall  pay  over  the  amount,  when  received  by 
him,  as  if  such  money  had  been  presented  by 
the  grand  jury. 

8.  In  cases  where  for  the  purposes  of  the 
Tramways  (Ireland)  Act,  1860,  the  grand  jury 
of  a  county  of  a  city,  or  county  of  a  town, 
municipal  corporation,  town  or  other  commis- 
sioners, are  in  the  place  of  the  ^and  jury  of 
the  county  within  which  the  city,  borough, 
town  corporate,  place,  or  district  over  which 
they  have  control,  is  locally  situate,  then  such 
grand  jury  of  a  county  of  a  city,  or  county  of  a 
town,  municipal  corporation,  or  commissioners 
shall,  for  the  purposes  of  this  Act,  bo  in  like 
manner  in  the  place  of  the  grand  jury  of  the 
county ;  and  the  provisions  of  this  Act  relative 
to  a  barony  shall  apply  to  the  city,  borongh, 
town  corporate,  or  other  place  or  district 
within  which  such  grand  jury,  municipal  cor- 
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poration,  or  commiBsionerB  have  rating  powers, 
and  any  rate  or  fund  ont  of  which  the  expense 
of  making  or  maintaining  roads  might  be 
defrayed  shall  for  the  purposes  of  this  Act  be 
in  place  of  the  grand  Jnry  cess  leviable  in  a 
barony,  and  a  resolution  of  such  municipal 
corporation  or  conmiissioners,  passed  in  the 
same  manner  as  other  resolutions  for  pro- 
viding funds  for  the  payment  of  debts,  shall  be 
in  lieu  of  a  presentment  of  a  ^and  jury,  and 
the  matters  and  things  which  m  the  case  of  a 
grand  jury  of  a  county  are  prescribed  to  be 
done  at  the  assizes,  may  be  aone  at  an^  con- 
venient time  appointed  by  the  corporation  or 
tbe  commissioners. 

Nothing  contained  in  this  section  shall  alter 
or  affect  the  procedure  prescribed  with  refe- 
rence to  the  county  of  the  city  of  Dublin,  and 
the  county  of  Dublin,  by  the  Act  of  the  session 
of  the  thirty-ninth  and  fortieth  years  of  the 
reign  of  Her  present  Majesty,  chapter  sixty- 
five. 

Nothing  contained  in  this  Act  relative  to 
the  mode  of  enforcing  payment  of  any  sums 
due  on  account  of  a  baromal  guarantee,  or  as 
to  the  levying  of  moneys  for  making  such  pay- 
ment, shall  prejudice  or  affect  any  action  or 
proceedings  which  may  be  taken  by  any  com- 
pany or  person  to  whom  any  money  is  due  on 
account  of  such  guarantee. 


Tkeasubt  Contbibution  to  Guaxanteb. 

9.  When  in  any  half  year  after  the  opening 
for  traffic  of  a  tramway  belonging  to  a  com- 
pany the  dividend  on  the  share  capital  of 
which  is  guaranteed  by  a  barony  under  this 
Act,  such  barony  has  paid  to  the  company  any 
sum  in  respect  of  guaranteed  dividend,  exclu- 
sive of  any  sum  paid  in  respect  of  the  com- 
pleting, working,  or  maintaining  of  Hhe 
undertaking,  it  shall  be  lawful  for  the  Treasury, 
if  and  so  long  as  the  tramway  is  maintained  in 
working  order  and  carries  traffic,  to  authorise 
the  Board  of  Works,  out  of  any  moneys  pro- 
vided by  Parliament,  to  pay  to  the  treasurer 
of  the  county,  to  be  put  by  him  to  the  account 
of  the  barony,  a  sum  not  exceeding  one  half  of 
the  sum  paid  by  the  barony  in  respect  of 
suaranteea  dividend,  exclusive  as  aforesaid, 
during  such  half  year;  and  not  exceeding  a 
sum  equal  to  interest  at  the  rate  of  two  per 
cent,  per  annum  on  the  paid-up  capital  as 
defined  by  this  Act  for  the  time  being  of  the 
company. 

The  Treasurv  in  sanctioning  Orders  in 
Council  under  this  Act  shall  not  undertake  to 
pay  in  the  aggregate  a  sum  exceeding  forty 
'diouBand  pounds  a  year. 


Enactkents  as  to  Osdebs  nr  Coukcil. 

10.  (1.)  Every  Order  in  Council  which  confirmB 
a  presentment  of  a  grand  jury  for  a  iMkronial 
guarantee  under  this  Act  shall  contain  all  such 
provisions  as  may  be  necessary  for  aecaring 
that  the  tramway  shall  be  completed,  and  shall 
be  maintained  in  good  order  and  conditian, 
and  shall  be  efficiently  worked  by  the  company 
or  their  assigns,  and  that  if  defaolt  is  made  in 
such  completing,  or  if  at  any  time  the  receipts 
from  the  undertaking  are  insufficient  to  defiray 
the  expenses  of  management,  and  of  efficiently 
maintaining  and  working  the  undertaking, 
then  such  sums  as  may  be  necessary  for  those 
purposes  shall  be  contributed  from  time  to 
time  by  the  guaranteeing  baronies,  in  the 
sanae  proportions,  and  shall  be  assessed  and 
levied  in  the  same  manner,  as  their  contri- 
butions  on  account  of  their  guarantee,  and 
such  Order  shall  provide  for  the  manner  in 
which  such  sums  shall  be  applied  for  those 
purposes  under  the  control  of  the  grand  jnzy. 

(2,)  Such  Order  shall  also  provi&  that  if  the 
guaranteeing  baronies  have  been  called  npon 
to  pay  and  have  paid  any  money  for  completuig 
the  tramway,  or  if  they  have  been  called  upon 
to  pay  and  have,  during  a  period  of  not  leas 
than  two  years  to  be  fixed  by  the  Order,  con- 
tinued to  pay  any  money  for  TnniTifa^itiiwy  or 
working  the  undertaking,  then  the  u^er- 
taking,  and  all  the  property  of  the  company 
connected  with  it,  shall  become  the  property 
of  the  grand  jury,  subject  to  any  habilities 
affectinff  such  undertalang  or  property,  and 
the  undertaking  shall  to  maintained  and 
worked  by  the  grand  jury  at  the  cost  of  the 
guaranteemg  baronies;  and  the  Order  shall 
also  provide  for  the  mode  in  which  the  under- 
taking shall  be  so  maintained  and  worked. 

(3.)  The  Order  shall  also  contain  such  provi- 
sions with  respect  to  the  inspection  of  the 
works,  the  audit  of  accounts,  the  keeping  of 
books,  documents,  and  vouchers,  and  weir 
submission  to  the  arbitrators  appointed  under 
this  Act,  as  the  Lord  Lieutenant  thinks 
proper. 

(4.)  Before  any  such  Order  in  Council  is 
made,  the  Commissioners  of  Public  Works 
shall  furnish  to  the  Lord  Lieutenant  an  esti- 
mate of  the  amount  of  paid-up  capital  wldch 
is  nocessory  for  the  purposes  of  the  under- 
taking ;  and  the  Lord  Lieutenant  in  Cooncil 
shall,  having  regard  to  such  estimate  and  to 
such  represe.ntations  as  may  be  made  by  the 
company,  fix  a  limit  upon  the  amount  of  capital 
upon  which  dividends  may  be  guaranteed,  uid, 
subject  to  that  limit,  the  amount  of  capi^  for 
the  time  being  paid  up  shall  be  deemed  to  be 
the  amount  of  the  paid-up  capital  of  the  com* 
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pany  so  far  as  relates  to  such  undertaking 
within  the  meaning  of  this  Act. 

11.  The  Lord  Lieutenant  in  Council  may  by 
Prorisional  Order  empower  any  railway  com- 
pany to  contribute  towards  the  cost  of  the 
construction  of  any  tramway  to  be  made  under 
the  powers  of  this  Act  such  sum  of  money  by 
way  of  loan,  subscription  for  shares,  or  other- 
wise, as  may  be  agreed  upon  between  the 
railway  company  and  the  promoters  of  the 
tramway. 

Such  Order  in  Council  shall  only  be  made 
where  the  railway  company  establishes,  to  the 
satisfaction  of  the  Lord  Lieutenant  in  Council, 
that  a  copy  of  the  Provisional  Order  as  applied 
fbr  by  the  railway  company  has  been  submitted 
to  the  proprietors  of  the  company,  at  a  meeting 
held  specially  for  that  purpose,  as  if  such  Order 
were  a  Bill  promoted  in  Parliament  by  the 
Company,  and  that  all  matters  and  things  have 
been  done  and  have  happened,  and  all  times 
have  elapsed,  which  if  sudi  Order  were  a  BiU 
so  promoted  as  aforesaid  should  have  been 
done  and  have  happened  and  elapsed  in  order 
to  constitute  compliance  with  the  Standing 
Orders  of  Parliament  applicable  to  Bills  pro- 
moted by  railway  companies  for  the  like 
purposes  to  those  referrea  to  in  this  section. 

Such  Order  in  Council  shall  not  take  effect 
unless  confirmed  by  Parliament  if  a  petition 
against  it  is  presented  to  the  Lord  Lieutenant 
in  Council,  and  the  petitioner  appears  and 
proceeds  therewith. 


PABT  n. 


Emiorahon,  and  Pubchase  of  Lands  bt  Public 

comfanies. 

12.  In  the  twentieth  section  of  the  Arrears 
of  Bent  (Ireland)  Act,  1882,  enabling  grants  to 
be  made  in  aid  of  emigration,  the  sum  of  two 
hundred  thousand  pounds  shall  be  substituted 
for  the  Bfum  of  one  hundred  thousand  pounds, 
and  the  sum  of  eight  pounds  shall  be  substi- 
tuted for  the  sum  of  five  pounds  in  any  cases 
in  which  the  Lord  Lieutenant  shall  so  direct. 

Provided  that,  to  an  extent  not  exceeding 
fifty  thousand  pounds,  the  moneys  to  be  here- 
after granted  by  the  Commissioners  of  Public 
Works  under  the  said  section  may  be  applied 
for  the  purpose  of  paying  for  or  assisting  in 
the  removal  of  persons  or  families  from  dis- 
tricts or  places  within  the  unions  referred  to 
in  the  said  section  to  other  places  in  Ireland, 
whether  within  such  unions  or  not,  and  their 
settlement  there,  or  for  other  purposes  inci- 
dental to  such  removal  and  settlement.    Such 


g[rants  shall  only  be  made  on  the  recommenda- 
tion of  the  Lord  Lieutenant,  and  on  such  terms 
as  he  may  approve. 

13.  (1.)  The  Treasury  may  authorise  the 
Irish  Land  Commission  to  advance  from  time 
to  time  to  any  public  company  with  whose 
constitution  the  Land  Commission  are  satisfied, 
herein-after  referred  to  as  a  public  company, 
out  of  moneys  to  be  provided  by  Parliament, 
if  the  Land  Commission  approve  of  the  security 
and  the  expediency  of  the  purchase,  such  sams 
as  the  Treasury  think  fit  for  aiding  such  com- 
pany to  purchase  estates  for  the  purpose  of 
reselling  to  the  tenants  of  the  lands  comprised 
in  such  estates  their  respective  holdings,  or 
for  the  purpose  of  assisting  in  the  removal 
thereto  of  persons  and  families,  as  provided  by 
the  preceding  section  of  this  Act. 

Such  advances,  where  the  estate  or  estates 
are  purchased  solely  for  the  purpose  of  re-sale 
to  the  tenants,  shall  only  be  made  when  the 
Land  Commission  are  satisfied  that  a  compe- 
tent number  of  the  tenants  on  the  estates  pro- 
posed to  be  purchased  are  able  and  willing  to 
purchase  their  holdings  from  the  company. 

(2.)  When  a  company  to  whom  an  advance 
has  been  made  under  this  section  has  pur- 
chased an  estate,  they  shall,  so  far  as  concerns 
the  re-sale  of  their  holdings  to  the  tenants 
thereon,  deal  with  it  in  the  same  manner  in 
which  it  is  provided  in  Part  V.  of  the  Land 
Law  (Ireland)  Act,  1881,  that  the  Land  Com- 
mission shall  deal  with  estates  purchased  by 
them  for  the  purpose  of  reselling  to  the  tenants 
of  the  lands  comprised  in  such  estates  their 
respective  holdings. 

(3.)  The  sale  by  the  company  of  a  holding 
to  the  tenant  thereof  may  be  made  either  in 
.  consideration  of  a  principal  sum  being  paid  as 
the  whole  price  or  in  consideration  of  a  fine 
and  of  a  fee  farm  rent,  with  this  qualification, 
that  the  amount  of  the  fee  farm  rent  shall  not 
exceed  seventy-five  per  cent,  of  the  rent  which 
in  the  opinion  of  the  Land  Commission  would 
'   be  a  fair  rent  for  the  holding. 

(4.)  For  the  purposes  of  this  section  a  com- 
petent number  of  tenants  means  a  body  of 
tenants  who  are  not  less  in  number  than  tnree 
fourths  of  the  whole  number  of  tenants  on  the 
estate,  and  who  pay  in  rent  not  less  than  two 
thirds  of  the  whole  rent  of  the  estate,  and  of 
whom  a  number,  comprising  not  less  than  one 
half  of  the  whole  number  of  tenants  on  the 
estate,  are  able  and  willing  to  pay  the  whole 

Erico  of  their  holdings,  cither  immediately  or 
y  means  of  such  advances  as  in  this  part  of 
this  Act  mentioned. 

The  condition  as  to  three  fourths  of  the 
number  of  tenants  may  be  relaxed  on  special 
grounds  with  the  consent  of  the  Treasury,  and 
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on  the  recommendation  of  the  Lord  Lieu- 
tenant. 

(5.)  The  Land  Commission  may  advance  to 
a  tenant  proposing  to  pay  the  whole  price  of 
his  holding  any  sum  not  exceeding  seventy- 
five  per  cent,  of  the  said  price,  and  to  a  tenant 
purcnasing  subject  to  a  fee  farm  rent  a  sum 
not  exceeding  one  half  of  the  amount  of  the 
fine  payable  by  the  tenant. 

(6.)  In  sales  by  a  company  to  tenants  in  pur- 
suance of  this  section,  a  separate  charge  shall 
not  be  made  for  any  expenses  relating  to  the 
purchase,  sale,  or  conveyance  of  the  property, 
but  such  expenses  shall  be  included  in  the 
price  or  fine  payable  by  the  purchaser. 

14.  Where  a  public  company  have  purchased 
an  estate,  they  may  sell  any  parcels  which 
they  do  not  sell  to  the  tenants  thereof  in  such 
manner  as  they  think  fit,  in  consideration 
either  of  a  principal  sum  as  the  whole  price, 
or  of  a  fine  and  a  fee  farm  rent,  or  partly  in 
one  way  and  partly  in  the  other. 

The  Land  Commission  may  advance  to  any 
purchaser  of  a  parcel  under  this  section,  on 
the  security  of  such  parcel,  one  half  of  the 
principal  sum  paid  as  the  whole  price  or  of 
the  fine. 

The  provisions  of  this  part  of  this  Act  with 
respect  to  the  charges  for  expenses  and  to  the 
mode  in  which  sales  are  to  be  made  shall 
apply  to  the  sale  of  a  parcel  in  pursuance  of 
this  section  in  like  manner  as  if  the  purchaser 
had  been  the  tenant  of  the  holding  at  the 
time  of  his  making  the  purchafie. 

15.  (1.)  Any  advance  made  by  the  Land 
Commission  for  the  purpose  of  supplying 
money  for  the  purchase  of  a  holding  or  parcel 
from  a  public  company  shall  be  repaid  by  an 
annuity  in  favour  of  the  Land  Commission  for 
thirty-five  years  of  five  pounds  for  every 
hundred  pounds  of  such  advance,  and  so  in 
proportion  for  any  less  sum. 

(2.)  Every  such  advance  shall  be  secured  to 
the  Commission  either  in  such  manner  as  may 
be  agreed  on  between  the  Commission  and 
the  person  to  whom  the  advance  is  made,  and 
as  the  Commission  think  sufficient,  or  in 
manner  provided  by  Part  III.  of  the  Landlord 
and  Tenant  (Ireland)  Act,  1870,  as  amended 
by  the  Landlord  and  Tenant  (Ireland)  Act, 
1872,  in  like  manner  in  all  respects  as  if  the 
same  were  such  an  advance  as  is  mentioned 
in  those  Acts,  and  as  if  the  Land  Commission 
were  the  Board  therein  mentioned,  and  as  if 
the  person  receiving  the  advance  were  a  tenant 
or  purchaser  therein  mentioned. 

Provided  always,  that  where  any  such 
advance  is  secured  in  the  manner  provided 
by   Part  III.   of  the   Landlord    and    Tenant 


(Ireland)  Act,  1870,  as  amended  by  the  Land- 
lord and  Tenant  (Ireland)  Act,  1872,  the  first 
half-yearly  payment  of  the  annuity  shall, 
where  the  advance  is  not  made  on  one  of  the 
gale  days  (namely,  the  first  day  of  May  or  the 
first  day  of  November),  be  due  and  paid  on 
the  second  of  such  gale  days  after  the  date  of 
the  advance;  and  together  with  such  first 
half-yearly  payment  there  shall  be  due  and 
paid  an  adaitional  sum  for  interest  on  the 
advance  at  the  rate  of  three  and  a  half  per 
cent,  per  annum  from  the  date  of  the  advance 
until  the  first  gale  dav  next  after  that  date. 

(3.)  Any  person  liable  to  pay  an  annuity  in 
this  section  mentioned  may  redeem  the  same, 
or  any  part  thereof,  or  may  prepay  any  instal- 
ments thereof  in  such  manner  and  on  such 
terms  as  is  provided  by  section  fifty-one  of  the 
Landlord  and  Tenant  (Ireland)  Act,  1870,  or 
in  such  other  manner,  and  on  such  other 
terms,  as  the  Treasury  may  from  time  to  time 
approve,  having  regard  to  the  due  repayment 
of  the  loan  and  the  protection  of  the  Land 
Commission  against  loss  by  the  said  loan. 

16.  (1.)  A  public  company  to  whom  an 
advance  is  made  under  this  Act  shall  not  pur- 
chase a  leasehold  estate  for  the  purposes  of 
this  Act,  unless  the  lease  is  for  lives  or  years 
renewable  for  ever,  or  is  for  a  term  of  years  of 
which  not  less  than  sixty  are  unexpired  at  the 
time  when  the  sale  is  made,  or  unless  the 
company  have  purchased  some  greater  right 
or  interest  in  the  estate  in  which  the  leasehold 
would  be  merged  : 

Provided  that — 

(a.)  This  part  of  this  Act  shall  not  empower 
the  owner  of  a  leasehold  holding  under 
a  lease  containing  a  prohibition  against 
alienation  to  sell  such  leasehold  unless 
such   prohibition    is    determined    or   is 
waived;  and 
(&.)  Nothing  in   this  section  shall  prevent 
the  purchase  of  an  estate  by  reason  only 
of  a  small  part  thereof  being  leasehold. 
(2.)  Any  sale  of  a  holding  to  a  tenant  by  a 
company  in  pursuance  of  this  part  of  this  Act, 
may  be  made  either  in  pursuance  of  Part  II. 
of  the  Landlord   and  Tenant  (Ireland)  Act, 
1870,  or  in  such  manner  as  the  Land  Com- 
mission may  think   expedient ;  and   for  the 
purpose  of  the  application  of  the  said  Part  IL, 
**  price  "  in  section  thirty-two  of  the  Landlord 
and    Tenant    (Ireland)    Act,    1870,    shall  be 
deemed  to  include  a  fine  and  a  fee  farm  rent 
as  well  as  a  principal  sum,  and  the  enactments 
relating  to  the  distribution  of  the  price  shall 
apply  with  the  necessary  modifications. 

17.  (1.)  Section    thirty  of   the   Land    Law 
(Ireland)  Act,  1881,  shall  apply  to  all  holdings 
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forihe  pnrohase  of  which  advances  haye  been 
made  by  the  Land  GommisBion  to  a  tenant 
porsnant  to  this  part  of  this  Act. 

(2.)  Section  thirty- three  of  the  said  Act, 
relative  to  the  enpply  of  money  by  the  Trea- 
snry,  shall  be  extended  and  shall  apply  to  the 
supplying  of  money  for  the  purpose  of  advances 
by  the  Land  Commission  nnaer  this  part  of 
this  Act  as  fnlly  as  it  applies  to  the  advances 
mentioned  in  that  section. 

18.  When  an  estate  has  been  purchased  by  a 
public  company  to  whom  an  advance  has  been 
made  by  the  Land  Commission  under  this  Act, 
and  any  difference  arises  between  such  com- 
pany and  the  tenant  of  any  holding  comprised 
in  such  estate  relative  to  the  sale  of  such 
holding  to  such  tenant,  either  as  to  price  or  as 
to  any  other  term  of  the  contract,  the  difference 
shall,  if  the  tenant  so  requires,  be  referred  to 
the  Land  Commission,  whose  decision  thereon 
shall  be  binding  upon  the  company  and  the 
tenant. 

19.  Advances  made  by  the  Land  Commission 
to  a  public  company  in  pursuance  of  this  Act 
shall  be  made  repayable  witbin  such  periods 
and  at  such  rate  of  interest  as  are  set  forth  in 
a  minute  of  the  Treasury  made  on  the  sixteenth 
day  of  August  one  thousand  eighb  hundred  and 
seventy-nine,  with  reference  to  loans,  to  which 
section  two  of  the  Public  Works  Loans  Act, 
1879,  applies,  or  as  the  Treasury  may  from 
time  to  time  fix  in  pursuance  of  that  section. 

The  security  for  the  repayment  of  such 
advances  shall  be  in  such  form,  and  shall  con- 
tain such  conditions  for  obliging  the  company 
duly  to  cany  out  the  purposes  specified  in  this 
Act  as  to  sales  to  tenants  and  otnerwise,  as  the 
I^nd  Commission  may  consider  proper. 

All  contracts  of  sale  by  a  public  company  to 
a  tenant  or  other  person  pursuant  to  this  Act 
shall  be  submittea  to  and  shall  be  subject  to 
the  approval  of  the  Land  Commission. 

If  the  Land  Commission  so  direct,  the  pur- 
chase money  payable  by  a  tenant  or  other 
purchaser  to  a  public  company  shall  be  paid 
to  the  Land  Commission,  and  credited  to  the 
company  as  against  any  money  for  the  time 
being  owing  oy  the  company  to  the  Land 
Commission. 

If  the  Land  Commission  so  direct,  any  rent- 
charge,  annuity,  or  instalments  on  account  of 
purchase  money  payable  by  a  tenant  or  other 
purchaser  to  a  public  company,  shall  be  reserved 
and  made  payable  to  the  Land  Commission, 
and  all  sums  received  by  the  Land  Commission 
on  account  thereof  shall  be  credited  against 
any  sums  owing  by  the  company  to  the  Land 
Commission  on  account  of  rentcharge,  pur- 
chase money,  or  otherwise. 


So  soon  as  all  sums  owing  by  a  public  com- 
pany to  the  Land  Commission  shall  have  been 
paid  and  discharged,  the  Land  Commission 
shall  by  order  direct  that  such  rentcharge, 
annuities,  and  instalments  as  last  mentioned 
remaining  unpaid,  shall  forthwith  vest  in  and 
become  payable  to  the  said  public  company  or 
its  assigns,  and  the  same  shall  then  so  vest  and 
become  payable  accordingly. 

20.  The  planting  of  trees  shall  be  included 
amongst  the  purposes  for  which  money  may 
be  advanced  by  the  Board  of  Works  under  the 
thirty-first  section  of  the  Land  Law  (Ireland) 
Act,  1881. 

21.  The  conditions  and  limitations  contained 
in  sub-section  three  of  the  thirty-first  section 
of  the  Land  Law  (Ireland)  Act,  1881,  may  be 
modified  or  dispensed  with  by  the  Board  of 
Works,  with  the  consent  of  the  Treasury,  in 
any  special  cases  in  which  the  Lord  Lieutenant 
may  for  special  reasons,  to  be  stated  under  his 
hand,  recommend  that  it  is  proper  so  to  do. 


PART  III. 

Supplemental. 


22.  Whenever  any  money  is  payable  under 
this  Act  by  a  company  to  the  treasurer  of  any 
county,  and  also  whenever  a  tramway  under- 
taking has  become  the  property  of  the  grand 
jury  of  any  county  under  this  Act,  the  secre- 
tary for  the  time  being  of  the  grand  jury  of 
that  county  may  bring  any  action  which  may 
be  necessary  for  the  purposes  of  this  Act  in 
any  court  of  competent  jurisdiction,  and  may 
be  the  nominal  plaintiff  in  such  action,  and  as 
such  entitled  to  sue  on  behalf  of  the  grand 
jury,  or  of  the  ratepayers  of  any  barony,  and 
no  such  action  shall  abate  or  be  discontinued 
by  reason  of  the  death,  removal,  or  resignation 
of  such  secretary. 

23.  The  Tramways  (Ireland)  Acts  are  hereby 
amended  as  follows : 

(1.)  The  enactment  in  section  one  of  the 
Tramways  (Ireland)  Act,  1860,  that  it 
shall  not  be  competent  to  make  applica- 
tion for  a  tramway  or  tramways  unaer  the 
g revisions  of  that  Act  to  unite  places 
etween  which  statutory  powers  for 
making  a  railway  or  railways  for  directly 
connecting  the  same  shall  have  been 
granted  and  be  in  force  is  hereby  repealed, 
except  in  cases  where  such  railway  shall 
have  been  actually  constructed,  or  shall 
be  in  actual  course  of  construction,  or 
where  the  railway  company,  having  such 


182 


STATUTES  OF  THE  REALM. 


[CUAT.   43. 


powers,  shall  Batisfy  the  Lord  Lieutenant 
in  Conncil  that  it  is  their  intention  forth- 
with to  proceed  in  good  faith  to  construct 
such  railway. 

(2.)  Notwithstanding  the  enactments  to  the 
contrary  contained  in  pections  twenty-six 
and  twenty- seven  of  the  Tramways  (Ire- 
land) Act, 'i860,  Orders  in  Council  made 
under  those  sections  for  varying,  extend- 
ing, enlarging,  or  maintaining  any  tram- 
way, or  for  extending  the  time  limited  for 
the  completion  of  a  tramway,  or  for 
authorising  the  abandonment  of  a  tram- 
way or  part  thereof,  shall  take  effect 
when  made,  and  shall  not  require  to  bo 
confirmed  by  an  Act  of  Parliament. 

(3.)  The  times  appointed  by  the  Tramways 
(Ireland)  Acts  for  the  publishing  of  adver- 
tisements, the  depositing  of  maps,  plans, 
books  of  reference,  memorials,  and  other 
documents,  and  the  giving  of  notices  may, 
BO  far  as  relates  to  proceedings  under  this 
Act,  be  varied  from  time  to  time  by  tho 
Lord  Lieutenant  by  Order  in  Council. 

(4.)  In  the  first  sub-section  of  the  twenty- 
ninth  section  of  the  Tramways  (Ireland) 
Act,  1860,  the  period  of  fourteen  days  shall 
be  substituted  for  the  period  of  forty-eight 
hours,  as  the  period  within  which  the  pay- 
ment or  deposit  of  money  as  security  for 
the  completion  of  the  tramway  as  therein 
mentioned  may  be  made. 

(6.)  Every  Order  in  Council  which  sanctions 
a  baronial  guarantee  under  this  Act  may 
also  provide  that  the  forty-second  section 
of  the  Tramways  (Ireland)  Act,  1860, 
shall  not  apply  to  the  tramway  in  favour 
of  which  sucn  guarantee  is  sanctioned. 

(6.)  Notwithstanding  the  limits  prescribed 
by  the  fifth  section  of  the  Tramways 
(Ireland)  Amendment  Act,  1881,  for  the 
speed  at  which  locomotives  worked  by 
steam  may  be  driven  along  any  tramway, 
the  Board  of  Trade  may  from  time  to  time 
by  Order  authorise  such  locomotives  to  be 
driven  at  a  speed  not  exceeding  twelve 


miles  an  hour  elsewhere  than  through  any 
town  or  village.  So  long  as  a  locomotive 
is  being  driven  on  a  tramway  at  a  greater 
distance  than  thirtv  feet  from  the  centre 
of  any  public  road,  the  limits  of  speed 
prescribed  by  the  Tramways  (Irehind) 
Acts  or  this  Act  shall  not  apply* 

24.  The  Tramways  (Ireland)  Acts,  and  this 
Act,  shall  so  far  as  is  consistent  with  the  tenor 
thereof  be  construed  together. 

25.  In  this  Act, — ' 

**  The  Tramways  (Ireland)  Acts,"  means  the 
Tramways  (Ireland)  Act,  I860,  tho  Tram- 
ways (Ireland)  Amendment  Act,  1861,  the 
Act  of  the  session  of  the  thirty-fourth 
and  thirty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred  and 
fourteen,  intituled  *'  An  Act  to  amend  the 
Tramways  (Ireland)  Acts,  1860  and  1861,** 
the  Act  of  the  session  of  the  thirty-ninth 
and  fortieth  years  of  the  reign  of  Her 
present  Majesty,  chapter  sixty-five,  in- 
tituled "  An  Act  to  amend  ^e  Tramways 
*'  (Ireland)  Act,  1860,  and  the  Tramways 
"  (Ireland)  Amendment  Act,  1861,  as 
**  regards  the  application  of  the  same  to 
'*  the  county  and  the  county  of  the  dtr 
*'  of  Dublin,"  and  the  Tramways  (Irelaiid) 
Amendment  Act,  1881. . 

In  the  construction  of  this  Act  and  the 
Tramways  (Ireland)  Acts  the  word  "tram- 
way" shall  be  construed  to  inclndc  for  the 
purposes  of  this  Act  a  light  railway. 

The  word '*' company "  in  this  Act  shall 
include  a  public  company,  body  corporate, 
or  other  public  body. 

**  The  Treasury  "  means  the  Commissioners 
of  Her.  Majesty's  Treasury. 

The  expression  * '  barony  "  shall  include  any 
specified  part  or  parts  of  a  barony. 

26.  This  Act  may  be  cited  for  all  porposes 
as  the  Tramways  and  Public  Companies 
(Ireland)  Act,  1883. 


Chap.  44. 
Borough  Constciblcs  Aci,  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  Short  iiile. 

2.  Explanaiiwh  of  45  ^  46  Viet  e.  50.  a.  195. 


ciUP.  44.] 


46  &  47  VICTOKIA,  1883. 


183 


An  Act  to  explain  the  effect  of  Section 
One  hundred  and  ninety-five  of  the 
Municipal  Corporations  Act,  1882.^ 

(25th  August  1883.) 

Whereas  doubts  have  arisen  as  to  the  effect 
of  section  one  hundred  and  ninety-five  of  the 
Municipal  Corporations  Act,  1882,  and  it  is 
expedient  to  remove  such  doubts : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual   and  Temporal,  and 


Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Borough 
Constables  Act,  1883. 

2.  Nothing  in  section  one  hundred  and 
ninety-five  of  the  Municipal  Corporations  Act, 
1882,  shall  be  taken  to  have  repealed  section 
twenty  of  the  Town  Police  Clauses  Act,  1847, 
or  section  twelve  of  the  Prevention  of  Crimes 
Act,  1871. 


Chap.  45. 
Counterfeit  Medal  Act^  1883. 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Short  iiUe  of  Act 

2.  Pimishment  for  selling  medah  reseinblvng  current  coin. 

3.  Interpretation. 


An  Act  for  preventing  the  Sale  of  Medals 
resembling  Current  Coin. 

(25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  for  all  purposes  as 
the  Counterfeit  Medal  Act,  1883. 

2.  If  any  person  without  due  authority  or 
excuse  (the  proof  whereof  shall  lie  on  the  per- 
son accused)— 

Makes  or  has  in  his  possession  for  sale,  or 

offers  for  sale,  or  sells, 

Any  medal,  cast,  coin,  or  other  like 

thing  made    wholly  or  partially  of 

metal  or  any  metallic   combination 


and  resembling  in  size,  figui*c,  and 

colour  any  of   the  Queen's    current 

gold  or  silver  coin,  or  having  thereon 

a  device  resembling  any  device  on 

any  of  the  Queen's  current  gold  or 

silver  coin,  or  being  so  formed  that 

it  can  by  gilding,  silvering,  colouring, 

washing,  or  other  like  process,  be  so 

dealt  with  as  to  resemble  any  of  the 

Qaeen's  current  gold  or  silver  coin. 

He  shall  be  guilty,  in  England  and  Ireland 

of  a  misdemeanor,  and  in  Scotland  of  a 

crime  and  ofiPence,  and  on  being  convicted, 

shall  be  liable  to  be  imprisoned  for  any 

term  not    exceeding  one  year,  with  or 

without  hard  labour. 

3.  "The  Queen's  current  gold  or  silver 
coin  "  includes  any  gold  or  silver  coin  coined 
in  or  for  any  of  Her  Majesty's  mints,  or 
lawfully  current  by  virtue  of  anyproclamation 
or  otherwise  in  any  part  of  Her  Majesty's 
dominions,  whether  within  the  United  King- 
dom or  otherwise. 
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Chap.  46. 
Corrupt  Practices  {Suspension  of  Elections)  Act^  1883. 

AB8TBACT  07  THE  ENACTKENTS. 

1.  Slhort  title. 

2.  StLspensicn  of  elections  in  certain  cities  and  boroughs. 

Schedule. 


An  Act  to  suspend  for  a  limited  period, 
on  account  of  Corrupt  Practices,  the 
holding  of  an  Election  of  a  Member  or 
Members  to  serve  in  Parliament  for 
certain  cities  and  boroughs. 

(25th  August  1883.) 

Whereas,  in  pursuance  of  addresses  to  Her 
Majesty  from  both  Houses  of  Parliament  in 
relation  to  election  of  members  to  serve  in 
Parliament  for  the  cities  and  boroughs  men- 
tioned in  the  schedule  to  this  Act,  commis- 
sioners were  appointed  by  commissions,  dated 
the  ninth  day  of  September  one  thousand  eight 
hundred  and  eighty,  for  the  purpose  of  making 
inquiry  into  the  existence  of  corrupt  practices 
at  the  elections  of  members  to  serve  in  Parlia- 
ment for  the  said  cities  and  boroughs  : 

And  whereas  the  said  commissioners  have 
respectively  reported  as  regards  the  existence 
of  corrupt  practices  to  the  effect  in  the  second 
column  of  the  said  schedule  mentioned : 


And  whereas  it  is  expedient,  with  a  view  to 
the  future  consideration  by  Parliament  of  the 
cases  of  the  said  cities  and  boroughs,  to  provide 
temporarily  for  the  suspension  of  elections  in 
the  said  cities  and  boroughs  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  Corrupt 
Practices  (Suspension  of  Elections)  Act,  1883. 

2.  An  election  of  a  member  or  members  to 
serve  in  Parliament  for  any  of  the  cities  or 
boroughs  mentioned  in  the  schedule  to  this 
Act  shall  not  be  held  until  the  expiraiion  of 
seven  days  after  the  meeting  of  Parliament  in 
the  year  one  thousand  eight  hundred  and 
eighty-four. 


-oOfO;o«- 


SCHEDULE. 


Cities  and  Boboughs  refebred  to. 


Name  of  City  or  Borough. 

Bcport  of  CommissionerB  as  to  prevalence  of  comipt  practices. 

Boston 

Canterbury  - 
Chester 
Gloucester  - 
Macclesfield 
Oxford 

Sandwich    - 

m 
m 

Comipt  practices  prevailed  very  extensively  at  the  election  of 

1880 It  was  stated  as  an  undoubted  fact  that  all 

elections,  both  parliamentary  and  municipal,  have  for  a  long 

time  past  been  corrupt. 
Corrupt  practices  extensively  prevailed  at  the  elections  of  1879 

and  1880. 
Corrupt  practices  extensively  prevailed  at  the  general  elections  of 

February  1874  and  of  April  1880. 
Corrupt  practices  extensively  prevailed  at  the  elections  in  Febraanr 

1874  and  March  1880. 
Corrupt  practices  extensively  prevailed  at  the  elections  of  1865, 

1868, 1874,  and  1880. 
Corrupt  practices  were  committed  at  the  election  in  February 

1874,  and  corrupt  practices  extensively  prevailed  at  the  elections 

in  March  1J74,  April  1880,  and  May  1880,  by  way  of  payment 

of  money  to  voters  as  therein  mentioned. 
In  the  election  of  May  1880,  there  was  practised  throughout  the 

constituency,  not  only  indirect  bribery  of  various  kinds,  but 

direct  bribery,  the  most  extensive  and  systematic 

Electoral    corruption   has  long  extensively  prevailed    in  the 

borough. 
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Chap.  47. 
Provident  Nominations  and  Small  Intestacies  Act,  1883. 


AB8TBACT  OF  THB  ENACTICENTS. 

1.  Extent  and  short  title  of  the  Act. 

2.  Definition  of  terms. 

a  38  ^  39  Vict.  c.  60.  s.  15  (3),  (4),  39  4-  40  Viol.  c.  45.  s.  11  (5),  (6),  39  ^  40  Vict.  e.  22.  s.  10, 
26  ^  27  Vict.  c.  87.  ss.  41  to  43,  7  ^  S  Vict.  c.  83.  s.  10,  and  45  ^  46  Ftc^  c.  51.  *.  6  (c), 
ex<0}uie(2  to  suvna  not  over  1001. 

4.  How  a  nomination  may  he  made. 

5.  Nomin^Uions  hy  Saving  Bank  depositors. 

6.  Extenswn  o/28  ^  39  Vict.  c.  60.  «.  15  (3),  an<2  39  ^  40  Fic«.  c.  45.  s.  11  (5),  (6). 

7.  Provisions  in  case  of  intestacy  and  no  nominaJtion. 

8.  Provision  for  illegitimacy. 

9.  Paym^n^  mo^  by  directors  under  the  power  above  given. 

10.  Conditions  to  he  observed  where  fund  exceeds  SOL     Nomination  or  payment  under  this  AH  not  to 

affect  the  liability  to  probate  duty. 

11.  Channel  Islands  and  Isle  of  Man. 


An  Act  to  extend  the  power  of  Nomina- 
tion in  Friendly  and  Industrial,  &c. 
Societies,  and  to  make  further  pro- 
vision for  cases  of  Intestacy  in  respect 
of  Personal  Property  of  small  amount. 

(25th  August  1883.) 

Whereas  imder  the  enactments  named  in 
the  third  section  of  this  Act  a  memher  of  a 
friendly,  industrial,  or  other  like  society  to 
which  the  said  enactments  apply  may,  hy 
writing  under  his  hands  delivered  at  or  sent  to 
the  registered  office  of  such  society,  nominate 
any  person  to  whom  any  moneys  payable  by 
the  society  on  the  death  of  such  member,  not 
exceeding  fifty  pounds,  shall  be  paid  at  his 
decease,  and  may  from  time  to  time  revoke  or 
vary  such  nomination  by  a  writing  under  his 
hand  similarly  delivered  or  sent,  and  on 
receiving  satisfactory  proof  of  the  death  of  a 
nominator  such  society  is  bound  to  pav  to  the 
nominee  the  amount  due  to  such  deceased 
member,  not  exceeding  the  sum  aforesaid : 

And  whereas  it  is  desirable  to  extend  the 
operation  of  the  said  enactments : 

Beit  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  tbe  Lords  Spiritual  and  Temporal,  and 
Commons,  in  the  present  Parliament  assem* 
bled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  extends  to  Great  Britain  and 
Ireland,  and  except  section  ten  of  the  same, 
and  BO  much  thereof  as  relates  to  trade  unions, 
to  the  Channel  Islands,  and  except  the  said 
section  ten,  and  so  much  as  relates  to  industrial 
and  provident  societies  and  to  trade  unions,  to 


the  Isle  of  Man,  and  may  be  cited  as  the 
Provident  Nominations  and  Small  Intestacies 
Act,  1883. 

2.  In  this  Act  the  expressions  following 
have  the  following  meanings : — 

"Directors"  means  (1)  in  the  case  of  a 
society  or  branch  whose  property  is  vested 
in  trustees,  the  trustees  for  the  time 
being;  (2)  in  the  case  of  a  Post  Office 
Savings  Bank  and  of  a  Post  Office  Savings 
Bank  Insurance,  the  Postmaster  Greneral; 
(3)  in  any  other  case,  the  directing  autho- 
rity by  whatever  name  it  may  be  called  : 

**  Probate  "  and  **  letters  of  administration  " 
for  Scotland  mean  confirmation : 

"Savings  bank  "  means  a  bank  to  which  the 
Trustee  Savings  Bank  Act,  1863,  applies, 
and  a  Post  Office  Savings  Bank : 

**  Society"  includes  a  registered  trade  union : 

"Office"  means  in  the  case  of  a  society 
registered  under  the  Friendly  Societies 
Acts,  the  Industrial  and  Provident  Socie- 
ties Acts,  OP  the  Trade  Union  Acts,  tho 
registered  office  of  such  society  : 

In  the  case  of  a  roistered  branch  under  tho 
Friendly  Societies  Acts,  the  registered 
place  of  such  branch : 

In  the  case  of  a  Trustee  Savings  Bank  or  of 
a  Trustee  Savings  Bank  Insurance,  the 
office  or  head  office  of  such  bank : 

In  the  case  of  a  Post  Office  Savings  Bank 
and  of  a  Post  Office  Savings  Bank  Insur- 
ance, the  General  Post  Office. 

3.  The  following  enactments,  namely,  sub- 
sections three  and  four  of  section  fifteen  of  the 
Friendly  Societies  Act.  1875,  sub-sections  five 
and  six  of  section  eleven  of  the  Industrial  and 
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Provident  Societies  Act,  1876,  section  ten  of 
the  Tmdo  Union  Act  Amendment  Act,  1876, 
sections  forty-one,  forty-two,  forty-three  of 
the  Trustee  Savings  Bank  Act,  1863,  section 
ten  of  an  Act  passed  in  the  seventh  and  eighth 
years  of  the  reign  of  Her  present  Majesty, 
intituled  **  An  Act  to  amend  the  law  relating 
*'  to  savings  banks,  and  to  the  purchase  of 
"  Government  annuities  through  the  medium 
*'  of  savings  banks,"  and  subhead  (e)  of  section 
six  of  the  Government  Annuities  Act,  1882, 
respectively  shall  be  read  as  if  in  the  said 
sections  of  the  said  Acts  the  words  one  hundred 
pounds  were  substituted  for  the  words  fifty 
pounds. 

4.  A  nomination  may  be  partly  printed,  and 
if  made  in  a  book  kept  at  the  office  shall  be 
taken  to  be  delivered  at  such  office. 

5.  A  depositor  in  a  Savings  Bank,  not  being 
under  sixteen  years  of  age,  may  by  writing 
under  his  hand  delivered  at  or  sent  to  the 
office  nominate  any  person,  not  being  an  officer 
or  servant  of  the  directors  (unless  such  officer 
or  servant  be  the  husband,  wife,  father, 
mother,  child,  grandchild,  brother,  sister, 
nephew,  or  niece  of  the  nominator),  to  whom 
any  sum,  not  exceeding  one  hundred  poxmds, 
which  may  remain  due  to  such  depositor  at  his 
decease  may  be  paid  at  such  decease,  and  ma^ 
from  time  to  time  revoke  or  vary  such  nomi- 
nation by  writing  under  his  hand  similarly 
delivered  or  sent;  and  on  receiving  satisfac- 
tory proof  of  the  death  of  a  nominator,  the 
directors  shall  pay  to  the  nominee  the  sum  due 
to  the  deceased  depositor,  provided  it  does  not 
exceed  one  hundred  pounds. 

6.  In  sub-section  three  of  section  fifteen  of 
the  Friendly  Societies  Act,  1876,  and  in  any 
nomination  under  the  said  Act  which  takes 
efiect  after  this  Act  has  come  into  operation, 
the  words  '*  moneys  payable  by  the  society  on 
the  death  of  such  member  shall  include 
deposits  made  by  such  member  under  section 
eighteen  of  the  said  Act,  and  moneys  accumu- 
lated for  the  use  of  such  member  under  section 
nineteen  of  the  same  Act,  with  the  interest  on 
such  deposit  or  moneys  respectively.  In  sub- 
sections five  and  six  of  section  eleven  of  the 
Industrial  and  Provident  Societies  Act,  1876, 
and  in  any  nomination  under  the  said  Act 
which  tcdces  effect  after  this  Act  has  come  into 
operation,  the  words  **  shares  *'  and  "  interest  '* 
respectively  shall  be  taken  to  include  loans 
and  deposits  made  under  sub-section  (2  c)  of 
section  ten  of  the  said  Act. 

7.  K  any  member  of  a  registered  trade 
union,  entitled  from  the  funds  thereof  to  a  sum 


not  exceeding  one  hundred  pounds,  dies  intes- 
tate and  without  having  made  any  nomination 
which  remains  unrevoked  at  his  death,  such 
sum  shall  be  payable,  without  letters  of  admini- 
stration, to  the  person  who  appears  to  a 
majority  of  the  directors,  upon  such  evidence 
as  they  may  deem  satisfactory,  to  be  entitled 
by  law  to  receive  the  ^ame. 

8.  If  a  member  of  any  society  who  is  en- 
titled to  make  a  nomination  under  this  Act  or 
the  Acts  hereby  amended  is  illegitimate,  and 
has  died  intestate,  and  without  having  made 
any  such  nomination  subsisting  at  his  death, 
the  directors  may  pay  the  sum  which  such 
member  might  have  nominated  to  or  among 
the  person  or  persons  who,  in  the  opinion  of 
the  majority  of  them,  would  have  been  entdtled 
thereto  if  such  member  had  been  legitimate, 
or,  if  there  are  no  such  persons,  then  the 
deposits  shall  be  dealt  witn  as  the  Gonunis- 
sioners  of  the  Treasury  may  direct. 

9.  All  payments  made  by  directors  under  the 
powers  aforesaid  shall  be  valid  with  respect  to 
any  demand  of  any  other  person  as  next  of  kin 
of  a  deceased  member,  or  as  his  lawful  rejn^- 
sentative  or  person  claiming  to  be  such  repre- 
sentative, against  the  society  or  savings  bank, 
or  the  directors,  but  such  next  of  kin,  repre- 
sentative, or  claimant  shall  have  remedy  for 
recovery  of  such  money,  so  paid  as  aforesaid, 
against  the  person  or  persons  who  shall  have 
received  the  same. 

10.  For  the  prevention  of  frauds  on  the 
revenue  it  is  enacted  as  follows : 

(1.)  If  the  total  sum  with  respect  to  which  a 
nomination  may  be  made  under  this  Act  by 
any  person,  or  standing  to  the  credit  of  any 
person  in  any  society  or  savings  bank  at 
nis  death  exceeds,  after  deduction  of  any 
moneys  payable  under  the  registered  or 
certified  rules  of  such  society  or  savings 
bank  or  otherwise  for  the  purpose  of 
defraying  the  funeral  exx)enses  of  sudi 
member  the  sum  of  eishty  pounds  sterliog, 
the  directors  shall  before  making  any  pay- 
ment to  a  nominee  or  otherwise  under  tus 
Act  require  production  of  a  duly  stamped 
receipt  for  the  succession  or  legacy  duty 
payable  thereon,  or  a  letter,  or  a  certificate 
from  the  Oommissioners  of  Inland  Bevenue 
stating  that  none  such  is  payable;  such 
receipt  or  certificate  shall  be  given  by  the 
said  Commissioners  upon  payment  of  duty, 
or  satisfaotory  proof  of  no  duty  being  pay- 
able, as  the  oase  may  be. 

(2.)  If,  elsewhere  than  in  Scotland,  the  total 
personal  property,  or  in  Scotland  tiie 
whole  movable  estate,  of  any  person  en- 


oiiAP.  47.] 


46  &  47  VICTORIA,  1883. 


187 


titled  to  make  a  nomination  under  this 
Act  or  the  Acts  hereby  amended,  or  of  any 
depositor  in  a  savings  bank,  exceeds  one 
hundred  ponnds  sterling,  any  sum  paid 
under  this  Act  without  probate  or  letters 
of  administration  shall,  notwithstanding 
such  nomination  or  payment,  be  liable  to 
probate  duty  as  part  of  the  amount  on 
which  such  duty  is  charged,  and  the 
directors  shall  be  at  liberty  before  making 
any  such  payment  to  require  a  statutory 
declaration  by  the  claimant,  or  by  one  of 
the  claimants,  that  the  total  personal 
estate  of  the  deceased,  including  the  sum 
in  question,  does  not  after  deduction  of 


debts  and  funeral  expenses    exceed  the 
value  of  one  hundred  pounds. 

11.  As  respects  the  Channel  Islands  and  the 
Isle  of  Man  respectively,  the  following  pro- 
vision shall  have  effect.  When  any  sum  of 
money  becomes  payable  on  the  death  of  a 
person  entitled  to  make  a  nomination  under 
this  Act  or  the  Acts  hereby  amended,  such  sum 
shall,  in  default  of  any  direction  or  nomination 
such  as  is  contemplated  by  the  Friendly 
Societies  Act,  1 875,  or  by  this  Act,  bo  paid 
to  the  deceased  member's  legal  representa- 
tive, according  to  the  law  of  the  island  in 
which  such  deceased  member  was  domiciled. 


Chap.  48. 
Cholera  Hospitals  {Ireland)  Acty  1883. 


iiBSTBACT  OF  TliB  ENACTUEKTS. 

1.  Sanitary  authority  may  take  possession  of  site, 

2.  Notice  to  occupier. 

3.  Site  not  to  he  within  two  hundred  yards  of  dwelling  house. 

4.  Compensaiion  to  occupier. 

5.  LimU  of  land  to  he  taken. 

6.  Penalties. 

7.  DurcUion  of  powers  of  local  authorities, 

8.  Short  title. 

9.  Definition  of  sanitary  disWict. 
10.  Extent  of  Act. 


An  Act  to  enable  sanitary  authorities  in 
Ireland  to  take  possession  of  land  for 
the  erection  of  temporary  Cholera 
Hospitals.  (25th  August  1883.) 

Bb  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : — 

1.  On  receiving  a  certificate  from  a  medical 
officer  of  health  of  the  union  that  a  case  of 
cholera  has  occurred  within  the  sanitary  dis- 
trict, it  shall  be  lawful  for  the  authorities  of 
that  sanitary  district,  having  first  obtained  the 
consent  in  writing  of  the  Local  Government 
Board,  to  take  possession  for  a  temporary 
hospital  of  any  site  except  as  herein-after 
mentioned  within  that  sanitiary  district. 

2.  It  shall  be  sufficient  notice  to  the  owner 
or  t^e  occupier,  or  other  persons  affected,  if  a 


notice  has  been  posted  on  the  walls  of  the 
union,  and  of  the  church  or  chapel  nearest 
to  the  site  within  the  sanitary  district,  that  it 
is  intended  to  take  possession  of  such  site,  and 
if  an  affidavit  is  made  that  the  occupier,  if 
dwelling  within  the  sanitary  district,.has  been 
served  with  a  copy  of  such  notice,  or  that 
a  reasonable  effort  has  been  made  to  serve 
him,  or,  if  living  without  the  sanitary  district, 
that  a  registered  letter  has  been  forwarded  to 
his  last  Imown  address. 

3.  No  site  shall  be  thus  taken  which  is 
within  two  hundred  yards  of  a  dwelling  house, 
or  which  has  any  building  or  farm  or  other 
offices  thereon,  or  which  is  enclosed  or  used  as 
a  garden,  pleasure  or  recreation  ground,  or 
which  forms  part  of  any  enclosed  demesne 
lands,  without  the  consent  of  the  occupier  of 
such  house  or  lands,  or  which  shall  bo  within 
two  hundred  yards  of  any  church,  chapel, 
schoolhouse,  factory,  workshop,  or  otner 
building  where  any  trade  or  mercantile  opera- 
tion is  being  carried  on. 
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4.  The  owner  or  occupier,  or  both,  shall  be 
entitled  to  such  rent  or  compensation  for 
damage  as  the  Local  Grovernment  Board  may 
award,  and  such  rent  or  damage  shall  be  paid 
by  the  sanitary  authority  of  the  district  within 
one  month  after  such  award  is  made. 

5.  Not  more  than  two  statute  acres  shall  be 
taken  for  any  site;  and  within  two  months 
after  it  shall  have  been  certified  to  the  sanitary 
authority  by  the  medical  officer  of  the  district 
that  cholera  has  ceased  to  exist  within  the 
sanitary  district,  and  that  there  is  no  longer 
any  occasion  for  such  temporary  hospital,  the 
sanitary  authority  shall  remove  same  and  all 
foundations,  debris,  and  other  materials,  and 
restore  surface  of  the  ground  to  same  state  in 
which  it  was  found  by  them  on  taking  posses- 
sion, and  they  shall  deliver  up  the  possession 
to  the  person  in  whose  occupation  it  was 
immediately  prior  to  their  takmg  possession 
thereof. 

6.  Any  person  interfering  with  the  officers 
of  or  persons  deputed  by  the  sanitary  autho- 
rity wnen  carrying  out  the  provisions  of  this 
Act,   shall  be  liable  on  conviction  before  a 


court  of  summary  jurisdiction,  compoeed  of 
not  less  than  two  justices  or  one  stipendiary 
magistrate,  to  a  term  of  imprisonment  not 
exceeding  six  months. 

7.  The  powers  conferred  upon  sanitary 
authorities  by  this  Act  shall  not  be  exercised 
after  the  first  day  of  May  one  thousand  eight 
hundred  and  eighty-four. 

8.  This  Act  may  be  cited  for  all  purposes  as 
the  Cholera  Hospitals  (Ireland)  Act,  1883. 

9.  In  any  case  in  which  the  sanitary  autho- 
rities of  any  maritime  union  have  been  directed 
by  Order  of  the  Local  Government  Board  to 
exercise  jurisdiction  for  the  prevention  or  sup- 
pression of  cholera  over  any  port  which  in- 
cludes portions  of  any  other  union  or  unions, 
then  the  words  ''sanitary  district"  in  this 
Act  shall  be  construed  to  include  such  por- 
tions of  the  lands  comprised  within  the  limits 
of  said  port  as  lie  within  one  mile  of  high- 
water  mark. 

10.  This  Act  shall  extend  to  Ireland  only. 


Chap.  49. 
Statute  Law  Revision  and  Civil  Procedure  Act^  1883. 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Short  title. 

2.  Extent  and  commeneement. 

3.  Repeal  of  enactments  echedvled. 

4.  Repeal  of  enactmente  scheduled  in  42  ^  43  Vict,  c.  59. 

5.  Savings, 

6.  Abolished  procedure  not  revived. 

7.  Application  of  repealed  enactments  in  local  courts. 

8.  Fower  to  apply  certain  provisions  of  Judicature  Acts  and  rules  to  inferior  courts. 

Schedule. 


An  Act  for  promoting  the  Revision  of 
the  Statute  Law  by  repealing  various 
Enactments  relating  to  Civil  Pro- 
cedure or  matters  connected  there- 
"with,  and  for  amending  in  some 
respects  the  Law  relating  to  Civil 
Procedure.  (25th  August  1 883.) 

Whebeas  with  a  view  to  the  revision  of  the 
Statute  Jjaw  it  is  expedient  that  varions 
enactments  (mentioned  in  the  Schedule  to  this 
Act)  which  chiefly  relate  to  civil  procedure, 
or  matters  connected  therewith,  and  which 


may  be  regarded  as  spent,  or  have  ceased  to 
be  in  force  otherwise  than  by  express  and 
specific  repeal  by  Parliament,  or  have  by 
lapse  of  time  and  change  of  circnmstances 
become  unnecessary,  or  the  subject  matter 
whereof  is  provided  for  by  or  under  the 
Supreme  Court  of  Judicature  Act,  1873,  and 
the  Acts  amending  it,  or  rules  made  parsoant 
thereto,  or  for  other  reasons,  may  properly  be 
repealed,  be  now  expressly  and  specifically 
repealed : 

And  whereas  it  is  expedient  that  in  some 
respects  the  law  relating  to  civil  procedure  be 
amended : 

Be  it  therefore  enacted  by  the  Queen's  mort 
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Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritaal  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  maj  be  cited  as  the  Statute  Law 
Revision  and  Civil  Procedure  Act,  1883. 

2.  This  Act  shall  not  extend  to  Scotland  or 
Ireland.  It  shall  come  into  operation  on  the 
twenty-fourth  day  of  October  one  thousand 
eight  hundred  ana  eighty -three. 

3.  The  enactments  described  in  the  schedule 
to  this  Act  are  hereby  repealed,  subject  to  the 
exceptions  and  qualifications  mentioned  in 
this  Act  and  in  that  schedule. 

4.  The  enactments  mentioned  in  Part  II. 
of  the  schedule  to  the  Civil  Procedure  Acts 
Repeal  Act,  1879,  are  hereby  repealed. 

5.  The  repeal  effected  by  this  Act  shall  not 
aflect — 

(a.)  Anything  done  or  suffered  before  the 
passing  of  this  Act  under  any  enactment 
repealed  by  this  Act ;  or 

(6.)  Any  jurisdiction  or  principle  or  rule 
of  law  or  equity  established  or  con- 
firmed, or  right  or  privilege  acquired, 
or  duty  or  liability  imposed  or  incurred, 
or  com{>ensation  secured  by  or  under 
any  enactment  repealed  by  this  Act ;  or 

(c.)  Any  right  to  any  hereditary  revenues 
of  the  Crown  or  any  charges  thereon ; 
or 

{d.)  The  repeal,  confirmation,  revival,  or 
perpetuation  by  any  enactment  repealed 
by  this  Act  of  any  enactment  not 
repealed  by  this  Act ;  or 

(c.)  The  application  or  incorporation  of 
any  enactment  repealed  by  this  Act  by 
or  under  any  enactment  not  repealed  by 
this  Act,  or  by  or  under  any  Order  in 


Council,  so  long  as  such  Order  remains 
in  force. 

6.  (a.)  This  Act  shall  not  be  deemed  to 
revive  or  restore  any  jurisdiction,  office,  duty, 
drawback,  fee,  payment,  franchise,  liberty, 
custom,  right,  title,  privilege,  restriction, 
exemption,  usage,  practice,  procedure,  or 
other  matter  or  thing  not  existing  or  in  force 
at  the  passing  of  this  Act. 

(h.)  No  enactment  repealed  by  virtue  of 
section  thirtv-three  of  tne  Supreme  Court  of 
Judicature  Act,  1875,  shall  be  revived  by 
reason  of  the  annulment  or  alteration  by  any 
new  Rules  of  Court  of  the  rules  contained  in 
the  First  Schedule  to  that  Act. 

(c.)  The  enactments  relating  to  the  making 
of  Rules  of  Court,  contained  in  the  Supreme 
Court  of  Judicature  Act,  1875,  and  the  Acts 
amending  it,  shall  be  deemed  to  extend  and 
apply  to  the  matters  contained  in  and  regu- 
lated by  the  enactments  repealed  by  this  Act. 

7.  If  and  in  so  far  as  any  enactment  repealed 
by  this  Act,  or  by  the  Civil  Procedure  Acts 
Repeal  Act,  1879,  applies,  or  may  have  been 
by  Order  in  Council  applied,  to  the  court  of 
the  county  palatine  of  Lancaster,  or  to  any 
inferior  court  of  civil  jurisdiction,  such  enact- 
ment shall  be  construed  as  if  it  were  con- 
tained in  a  Local  and  Personal  Act  specially 
relating  to  such  court,  and  shall  have  efiect 
accordingly. 

8.  It  shall  be  lawful  for  the  Queen  from 
time  to  time,  by  Order  in  Council,  to  extend 
to  any  inferior  court  of  civil  jurisdiction  any 
of  the  provisions  of  the  Supreme  Court  of 
Judicature  Act,  1873,  and  Acts  amending  it, 
or  of  the  Rules  of  Court  made  thereunder, 
with  any  such  modifications  as  may  be  neces- 
sary or  desirable,  in  the  same  manner  as  and  to 
the  like  extent  that  the  provisions  of  the 
Common  Law  Procedure  Acts,  1852, 185 i,  and 
1860,  and  of  the  general  rules  made  there- 
under, might,  under  the  powers  given  bv 
those  Acts,  have  been  extended  to  any  such 
court. 
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Schedule. 


Enactments  befealed. 

This  Bchedale  is  to  be  read  as  referring  to  the  Revised  Edition  of  the  Statutes  prepared  under 
the  direction  of  the  Statute  Law  Committee  in  all  cases  of  statutes  included  in  that  edition. 

The  chapters  of  the  statutes  are  described  by  the  marginal  abstracts  given  in  that  edition. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  woras,  section,  or  other  part 
first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning  or  forming  the  end 
of  the  portion  comprised  in  the  description  or  citation. 


11  Hen.  7.  c.  12. 
23  Hen.  8.  c.  15. 

9  Anne,  c.  25.,  in  part 


1  Will.  4.  c.  21. 

1  Will.  4.  c.  22.,  in  part. 


1  &  2  Will.  4.  c.  58.    - 

5  &  6  Yict.  c.  69. 

6  &  7  Vict.  c.  67. 

13  &  14  Vict.  c.  35.      - 

15  &  16  Vict.  0.  76.,  in 
part. 


15  &  16  Vict.  c.  80.,  in 
part. 


15  A  16  Vict.  c.  86.,  in 
part. 


17  &  18  Vict.  c.  126., 
in  part. 

18  A  19  Vict.  c.  67.  - 
21  &  22  Vict.  c.  27.  - 
23  &  24  Vict.  c.  38.,  in 

part. 
23  &  24  Vict.  c.  126, 

in  part. 
25  &  26  Vict.  c.  42.      - 
30  &  31  Vict.  c.  64.     - 


An  Acte  to  admytt  such  psons  as  are  poore  to  sue  in  form&  pauperis. 
An  Acte  that  the  defenduit  shall  recover  costs  againste  the  pleyntif  if 

the  pleyntif  be  nonsuited,  or  if  the  verdicte  passe  againste  him. 
An  Act  the  tUle  whereof  begins  with  the  words  **  An  Act  for  rendering,** 
and  ends  with  the  words  "  in  corporations  and  boroughs." 

In  part;  namely, — section  one  from  the  words  "For  remedy 
whereof"  down  to  the  end  of  the  section.    Section  two,  section 
three,  and  section  six. 
An  Act  to  improve  the  proceedings  in  prohibition  and  on  writs  of 

mandamus. 
An  Act  to  enable  courts  of  law  to  order  the  examination  of  witnesses 
upon  interrogatories  and  otherwise. 

In  part;    namely, — section  three,  section  four,    section  five, 
section  eight,  section  nine,  section  ten,  section  eleven. 
An  Act  to  enable  courts  of  law  to  give  relief  against  adverse  claims 
made  upon  persons  having  no  interest  in  the  subject  of  such  claims. 
An  Act  for  perpetuating  testimony  in  certain  cases. 
An  Act  to  enable  parties  to  sue  out  and  prosecute  writs  of  eiror  in 

certain  cases  upon  the  proceedings  on  writs  of  mandamus. 
An  Act  to  diminish  the  delay  and  expense  of  proceedings  in  the  High 

Court  of  Chancery  in  England. 
The  Common  Law  Procedure  Act,  1852. 

In  part ;  namely, — the  whole  Act  except  sect.  23 ;  sects.  1<H  to 

108  ;  sect.  110 ;  sects.  112  to  115 ;  sect.  126 ;  sect.  127 ;  sect  132 ; 

sects.  208  to  220 ;  sect.  226;  sect.  235 ;  and  sect.  236. 

An  Act  to  abolish  the  office  of  Master  in  Ordinary  of  the  High  Court  of 

Chancery,  and  to  make  provision  for  the  more  speedy  and  efficient 

despatch  of  business  in  the  said  Court. 

In  part;  namely,— sects.  11  to  15,  26  to  34,  36,  40,  42,  43, 
53,  56. 
An  Act  to  amend  the  Practice  and  Course  of  Proceeding  in  the  High 
Court  of  Chancery. 

In  part ;  namely, — sects.  3  to  21,  sects.  25  to  42,  sects.  44  to  47, 
sects.  49  to  62,  sect.  66,  and  the  schedule. 
The  Common  Law  Procedure  Act,  1854. 

In  part ;  that  is  to  say,  the  whole  Act  except  sects.  3  to  17,  sects. 
20  to  30,  sect.  59,  sect.  87,  sect.  89,  sects.  103, 106,  and  107. 
The  Summary  Procedure  on  Bills  of  Exchange  Act,  1855. 
The  Chancery  Amendment  Act,  1858. 
An  Act  to  further  amend  the  Law  of  Property. 

In  part ;  namely, — sect.  14. 
The  Common  Law  Procedure  Act,  1860. 

The  whole  Act,  except  sect.  1,  sect.  17,  sect.  22,  sects.  45  and  46. 
The  Chancery  Regulation  Act,  1862. 

An  Act  to  make  further  provision  for  the  despatch  of  business  in  the 
Court  of  Appeal  in  Chancery. 
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Chap.  50. 
Appropriation  Act,  1883. 

ABSTRACT  OP  THE  ENACTMENTS. 

Chrant  ottt  of  Consolidated  Fund. 

1.  iMue  0/23,734,0112.  out  of  the  Consolidated  Fund. 

2.  Power  for  the  Treasury  to  borrow. 

Appropriation  of  Grants. 

3.  Appropriation  of  swns  voted  for  supply  services. 

4.  Treaswry  may,  in  certain  eases  of  exigency,  authorise  expenditure  unprovided  for ;  provided  tha 

the  ctgyregate  grants  for  the  navy  services  andfor  the  army  services  respectively  be  not  exceeded. 

5.  Sanction ^or  navy  and  army  exp&tdibwrefor  1881-82  unprovided  for. 

6.  Declcuratvm  required  in  certam  eases  before  receipt  of  sums  appropriated. 

7.  8hoH  tiOe  of  Act. 
Abstbact  of  Schedules. 


An  Act  to  apply  a  sum  out  of  the  Con- 
solidated Fund  to  the  service  of  the 
year  ending  on  the  thirty-first  day  of 
March  one  thousand  eight  hundred 
and  eighty-four,  and  to  appropriate 
the  Supplies  granted  in  this  Session 
of  Parliament.      (25th  August  1883.) 

Most  Gracious  Sovereign, 

Wb,  Yonr  Majesty's  most  dutifal  and  loyal 
subjects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  in  Parliament 
assembled,  towards  making  good  the  supply 
which  we  have  cheerfully  granted  to  Your 
Majesty  in  this  session  of  parliament,  have 
resolved  to  grant  unto  Your  Maiesty  the  sam 
herein-after  mentioned ;  and  do  tnerefore  most 
humbly  beseech  Your  Majesty  that  it  may  be 
enacted;  and  be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

Qrant  out  of  Consolidated  Fund. 

1.  The  Commissioners  of  Ker  Majesty's 
Treasnry  for  the  time  being  may  issue  out  of 
the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  apply  towards 
making  good  the  supply  granted  to  Her 
Majesty  for  the  service  of  the  year  ending  on 
the  thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty-four,  the  sum  of 
twenty- three  million  seven  hundred  and  thirty- 
four  thousand  and  eleven  pounds. 

2.  The  Commissioners  of  Her  Majesty's 
Treasury  may  borrow  from  time  to  time,  on 
the  credit  of  the  said  sum  of  twenty-three 
million  seven  hundred  and  thirty-four  thousand 


and  eleven  pounds,  any  sum  or  sums  of  equal 
or  less  amount  in  the  whole,  and  shall  repay 
the  moneys  so  borrowed,  with  interest  not  ex- 
ceeding five  pounds  per  centum  per  annum, 
out  of  the  growing  produce  of  the  Consolidated 
Fund  at  any  period  not  later  than  the  next 
succeeding  quarter  to  that  in  which  the  said 
moneys  were  borrowed. 

Any  moneys  so  borrowed  shall  be  placed  to 
the  credit  of  the  account  of  Her  Majesty's 
Excheo|uer,  and  shall  form  part  of  the  said 
Consolidated  Fund,  and  be  available  in  any 
manner  in  which  such  fund  is  available. 

Appropriation  of  Chants. 

3.  All  sums  ^[ranted  by  this  Act  and  the 
other  Acts  mentioned  in  Schedule  (A.)  annexed 
to  this  Act  out  of  the  said  Consolidated  Fund 
towards  making  good  the  supply  granted  to 
Her  Majesty,  amounting,  as  appears  by  the 
said  Schedule,  in  the  aggregate,  to  the  sum  of 
fifty-seven  million  four  nundred  and  eighty- 
five  thousand  nine  hundred  and  eighty -eignt 
pounds  nine  shillings  and  eightpence,  are  ap- 
propriated and  shall  be  deemed  to  have  been 
appropriated  as  from  the  date  of  the  passing 
of  the  first  of  the  Acts  mentioned  in  the  said 
Schedule  (A.)  for  the  purposes  and  services 
expressed  in  Schedule  (JB.)  annexed  hereto. 

The  abstract  of  schedules  and  schedules  an- 
nexed hereto,  with  the  notes  (if  any)  to  such 
schedules,  shall  be  deemed  to  be  part  of  this 
Act  in  the  same  manner  as  if  they  had  been 
contained  in  the  body  thereof. 

4.  If  a  necessity  arise  for  incurring  expen- 
diture not  provided  for  in  the  sums  appro- 
priated to  naval  and  military  services  by  this 
Act,  and  which  it  may  be  detrimental  to  the 
public  service  to  postpone  until  provision  can 
oe  made  for  it  by  Parliament  in  the  usual 
course,  each  of  the  departments  entrusted  with 
the  control  over  the  said  services  shall  forth- 
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with  make  application  in  writing  to  the  Com- 
miasioners  of  Her  Majesty's  Treasury  for  their 
authority  to  defray  temporarily  such  expen- 
diture out  of  any  surpluses  which  may  have 
been  or  which  may  be  effected  by  the  saving 
of  expenditure  upon  votes  within  the  same  de- 
partment, and  in  such  application  the  depart- 
ment shall  represent  to  the  Commissioners  of 
the  Treasury  the  circumstances  which  may 
render  such  additional  expenditure  necessary, 
and  thereupon  the  said  Commissioners  may 
authorise  the  expenditure  unprovided  for  as 
aforesaid  to  be  temporarily  defrayed  out  of  any 
surpluses  which  may  have  been  or  which  may 
be  effected  as  aforesaid  upon  votes  within  the 
same  department;  and  a  statement  showing 
all  cases  in  which  the  naval  and  military  de- 
partments have  obtained  the  sanction  of  the 
said  Commissioners  to  any  expenditure  not 
provided  for  in  the  respective  votes  aforesaid, 
accompanied  by  copies  of  the  representations 
made  to  them  by  the  said  departments,  shall 
be  laid  before  the  House  of  Commons  with  the 
appropriation  accounts  of  navy  and  army  ser- 
vices for  the  year,  in  order  that  such  proceed- 
ings may  be  submitted  for  the  sanction  of 
Parliament,  and  that  provision  may  be  made 
for  the  deficiencies  upon  the  several  votes  for 
the  said  services  in  such  manner  as  Parliament 
may  determine. 

The  Commissioners  of  the  Treasury  shall 
not  authorise  any  expenditure  which  may  cause 
an  excess  upon  the  aggregate  sums  appro- 
priated by  this  Act  for  naval  services  and  for 
army  services  respectively. 

5.  Whereas  the  Commissioners  of  the  Trea- 
sury, under  the  powers  vested  in  them  by  the 
Act  of  the  session  held  in  the  forty-fourth  and 
forty -fifth  years  of  the  reign  of  Her  present 
Majesty,  chapter  fifty-six,  have  authorised 
expenditure  not  provided  for  in  the  sums 
appropriated  by  the  said  Act  to  certain  votes 
for  naval  and  military  services  for  the  year 
ended  on  the  thirty-first  day  of  March  one 
thousand  eight  hundred  and  eighty-two,  to  be 
temporarily  defrayed  out  of  the  balances  (in- 


cluding surpluses  of  appropriations  in  aid) 
unexpended  in  respect  of  the  sums  appro- 
priated to  certain  other  votes  for  naval  and 
military  services  for  the  said  year ;  via., 

1st.  Expenditure  of  one  hundred  and  twenty- 
one  thousand  and  sixty-seven  pounds 
and  eightpence  excluding  twenty-seven 
pounds  and  twelve  shillings  disallowed 
by  a  Committee  of  the  House  of  Crom- 
mons,  for  certain  navy  services  unpro- 
vided for,  temporarily  defrayed  out  of 
the  unexpended  balances  of  certain 
votes  for  navy  services,  aided  by  the 
sum  realised  in  excess  of  the  estimated 
appropriations  in  aid. 
2d.  Expenditure  of  two  hundred  and 
eignty-ono  thousand  eight  hundred  and 
four  pounds  fourteen  shillings  and  two- 
pence for  certain  army  services  unpro- 
vided for,  temporarily  defrayed  out  of 
the  unexpendea  balances  of  certain  votes 
for  army  services,  aided  by  the  sum 
realised  in  excess  of  the  estimated 
appropriations  in  aid : 
It  is  enacted,  that  the  application  of  the  said 
sums  is  hereby  sanctioned. 

6.  A  person  shall  not  receive  any  part  of  a 
grant  which  may  be  made  in  pursuance  of 
this  Act  for  half  pay,  or  army,  navy,  or  civil 
non-effective  services  until  he  has  subscribed 
such  declaration  as  may  from  time  to  time  be 
prescribed  by  a  warrant  of  the  Commissioners 
of  Her  Majesty's  Treasury  before  one  of  the 
persons  prescribed  by  such  warrant. 

Provided  that,  whenever  any  such  payment 
is  made  at  more  frequent  intervals  than  once 
in  a  quarter,  the  Commissioners  of  Her 
Majesty's  Treasury  may  dispense  with  the 
production  of  more  than  one  declaration  in 
respect  of  each  quarter. 

Any  person  who  makes  a  declaration  for  the 
purpose  of  this  section,  Imowing  the  same  to 
bo  untrue  in  any  material  particular,  shall  be 
guilty  of  a  misdemeanor. 

7.  This  Act  may  be  cited  for  all  purposes  as 
the  Appropriation  Act,  1883. 


CHAP.  50.] 


46  &  47  VICTORIA,  1883. 


193 


ABSTEAOT 


OP 


SCHEDULES  (A.)  and  (B.)  to  which  this  Act  refers. 


SCHEDULE  (A.) 


Grants  out  of  the  Consolidated  Fund 


£         8.  d. 
57,486.988    9    8 


SCHEDULE  (B.)— Appbopbiation  of  Gbakts. 


1882-83. 

Fart    1.  Ciyil  Services  Deficiencies,  1881-82 

2.  Army  Deficiencies  1881-82 

3.  Civil  Services  and  Revenue  departments  (Supple 
mentary)  1882-83 

4.  Navy  (Supplementary)  1882-83    - 

5.  Army  (Supplementary)  1882-83    - 

6.  Egypt  (CivU  Charges  of  Expedition)  1882-83 

7.  Egyptian  Expedition  (Grant  in  Aid)  1882-3 

8.  Transvaal,  1882-83   .        -  .  . 


ft 


99 


9* 


t» 


>» 


» 


>» 


1883-84. 

Part    9.  Navy    -  .  .  - 

„    10.  Army   -  -  -  - 

11.  Army  (Indian  Home  Charges) 


J9 


»» 


12.  Civil  Services,  Class  I. 


13. 

Ditto, 

Class  II.    - 

14. 

Ditto, 

Class  in.  - 

15. 

Ditto, 

Class  IV.  - 

16. 

Ditto, 

CIms  V.    - 

17. 

Ditto, 

Class  VI.  - 

18. 

Ditto, 

Class  VII. 

ffl 
ft 


Total  Civil  Sebvices    - 

19.  Bevenue  Departments,  &c.     ... 

20.  Advances  for  Greenwich  Hospital  and  School 

21.  Afghan  War  (Grants  in  Aid)  ... 


JL  8,  d. 

3,706  7  2 

44,197  2  6 

676,655  0  0 

350,000  0  0 

728,000  0  0 

17,500  0  0 

500,000  0  0 

14,000  0  0 


£ 
1,926,116 
2,374,809 
6,426,969 
4,803,656 
603,184 
1,178,502 
35,035 


8.  d. 


2,233,958  9  8 


10.752,300  0  0 

15,604,400  0  0 

1,230,000  0  0 


17,348,271  0  0 

9,662,727  0  0 

154,332  0  0 

500,000  0  0 


£57,485.988  9  8 


Vol.  LXII.— Law  Joub.  Stat. 


194 


STATUTES  OF  THE  REALM. 


[OHAP.  50. 


SCHEDULE  (A.) 

G&A.NTS  OUT  or  THE  CONSOLIDATED  FcTND. 

For  the  service  of  the  years  ending  Slst  March  1882  and  1883 ;  viz.  :- 

Under  Act  46  Vict.  c.  2. 

For  the  service  of  the  year  ending  Slst  March  1884 : — 
Under  Act  46  Yict.  c.  2.  - 

Under  Act  46  Vict.  o.  5.  - 

Under  Act  46  Vict.  c.  13.  .  -  .  - 

Under  Act  46  &  47  Vict.  c.  23. 
Under  this  Act  ------- 

Total    - 


£  8.  d. 

2,233,958  9  8 

4,121,300  0  0 

6,240,100  0  0 

5,973,912  0  0 

15,182,707  0  0 

23^734,011  0  0 

57,485,968  9  8 


SCHEDULE  (B.)— Paet  1. 

Crvn.  Services  Deficiencies,  1881-82. 
Schedule  of  Sums  granted  to  make  good  deficiencies  on  the  several  grants  herein  particularly 
mentioned  for  the  year  ended  on  the  31st  day  of  March  1882 ;  viz. : — 


CIVIL  SERVICES, 
Class  II. 


Board  of  Trade 

Civil  Service  Commission 

Fishery  Board,  Scotland 


Class  III. 


Law  Charges  and  Criminal  Frosecntions,  Ireland 
Supreme  Conrt  of 


ID 


Dublin  Metropolitan  Police 


Judicature,  Ireland 


Class  V. 


Suppression  of  the  Slave  Trade        -  -  .  -  - 

Orange  Biver  Territory  and  St.  Helena  (Non-Effective  Charges)  - 


Class  VI. 


Pauper  Lunatics,  Scotland  - 


Total 


£    8,  d. 

553    5    6 

5  14   5 

20    6  10 

222  17 
1,080  10 
1,551  16 

0 
4 

0 

142    5  11 
129    5    8 

0    5    6 


3,706    7    2 


SCHEDULE  (B.)— Pabt  2. 


Abmy  Deficiencies,  1881-82. 

For  making  good  excesses  of  army  expenditure  beyond  the  grants  for  the  year 
ended  on  the  31st  day  of  March  1882        ..-.-. 


£        8.  d. 
44,197    2    6 
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CiTiL  Services  avd  Bevsntje  Depabtments  SupfXiEmentaet,  1882-83. 

Schedule  of  Sttpfleuentabt  Sums  granted  to  defray  the  charges  for  the  Services  herein 
particalarly  mentioned  for  the  year  ended  on  the  31st  day  of  March  1883 ;  viz. : — 


CIVIL  SERVICES. 

Class  I. 

Boyal  Parks  and  Pleasure  Grounds 
Houses  of  Parliament     - 
County  Court  Buildings  - 
Harbours  under  the  Board  of  Trade 
Bates  on  (Government  Property  - 
Shannon  Navi^tion        .  -  . 

Boyal  University,  Lreland,  Buildings    - 
Diplomatic  and  Consular  Buildings 

Class  II. 

Foreign  Office      ----- 

Board  of  Trade     -  -      .     - 

Charity  Commission         .  -  .  . 

Civil  Service  Commission 

Friendly  Societies  Begistry        ... 

Stationeryand  Printing  -  -  -  - 

Office  of  Works    -  -  -  -  - 

Fisherv  Board,  Scotland  -  -  .  - 

Household  of  Lord  Lieutenant    ... 

Chief  Secretary  for  Ireland  Offices 

Record  Office,  Ireland     -  -  -  - 

Class  III. 

Wreck  Commission  .  -  .  - 

Bevising  Barristers,  England     -  -  . 

Law  Charges  and  Criminal  Prosecutions,  Ireland 
Irish  Land  Commission  .... 
County  Court  Officers,  &c.,  Ireland 
Dublin  Metropolitan  Police         .  -  . 

Prisons,  Ireland   -  -  -  -  - 

Class  IV. 

Public  Education,  England  and  Wales  - 
British  Museum  -  -  -  -  - 

London  University  -  -  -  - 

Deep  Sea  Exploring  Expedition  (Report) 
Sydney  and  Melbourne  Exhibitions 

Class  V. 

Diplomatic  Services         .  .  -  . 

Consular  Services  .... 

Suppression  of  the  Slave  Trade  .  -  - 

Suez  Canal  (British  Directors)    - 
Grants  in  Aid  of  Expenditure  in  certain  Colonies 
South  Africa  and  St.  Helena      ... 
Subsidies  to  Telegraph  Companies 


2,400 
6,200 
1,700 
350 
6.700 
4,741 
1,000 
2,000 


6,300 
3,500 
2,053 

465 

600 

20,280 

1,100 

627 

18 

2,760 

142 


1,700 
210 
40,000 
45,032 
15,410 
33,020 

3,000 


42,122 

2,060 

130 

600 

63 


31,312 
1,750 
1,182 
128 
3,500 
2,069 
6,600 
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Class  VI. 

Saperannnations  and  Retired  Allowances 
Commntation  of  Annaities  .  .  - 

Class  VII. 

Temporary  Commissions .  -  -  - 

Miscellaneous  Expenses   -  -  -  - 

Repayments  to  Civil  Contingencies  Fund 

Total  Civil  Services 


REVENUE  DEPARTMENTS. 

Customs    -            -            -  -            - 

Inland  Revenue    -            -  -            - 

Post  Office             -            -  .            - 
Post  Office  Packet  Service 

Telegraphs            -            -  *       - 


Grand  Total 


£ 

- 

4,500 

' 

4.060 

500 

• 

450 

- 

7.851 

• 

309,055 

17,000 

. 

11,000 

. 

138,500 

. 

14.000 

- 

87,000 

- 

£576.555 

SCHEDULE  (B.)— Paet  4. 


Navy  (Supplembntaxt,  1882-83). 

For  defraying  additional  Expenditure  arising  out  of  military  operations  in  Egypt,  £ 

incurred  daring  the  year  ended  on  the  31  st  day  of  March  188o  beyond  the  Sums 
granted  by  Parliament  .-.-----       350,000 


SCHEDULE  (B.)— Pabt  5. 

Abmt,  Sufplementabt,  1882-83. 

For  defraying  additional  Expenditure  incurred  during  the  year  ended  on  the  3l8t 
day  of  March  1883,  for  Army  Services  consequent  on  the  despatch  of  an  Ex- 
peditionary Force  to  Egypt  ..-.--- 


£ 

728,000 


SCHEDULE  (B.)— Pabt  6. 


Egypt  (Civil  Chaboes  op  Expedition),  1882-83. 

For  defraying  the  expenses  incurred  during  the  year  ended  on  the  Slat  day  of  £ 

March  1883,  for  certain  Civil  Charges  in  connexion  with  the  Expedition  to  Egypt  17.500 
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SCHEDULE  (B.)— Pabt  7. 


Egyptian  ExPSDiTioir  (Gbant  in  aid),  1882-83. 

For  a  grant  in  aid  of  the  Expenditme  incurred  during  the  year  ended  on  the  3l8t  £ 

day  of  March  1883,  by  the  Government  of  India  upon  the  Expedition  to  Egypt  -      500,000 


SCHEDULE  (B.)— Pabt  8, 


Transvaal,  1882-83. 

For  defraying  the  expenditure  incurred  during  the  year  ended  on  the  Slat  day  of  £ 

March  1883,  connected  with  the  Transvaal  .  -  ,  .  14,000 


SCHEDULE  (B.)— Part  9. 


Navy. 


Schedule  of  Sums  granted  to  defray  the  charges  of  the  Navy  Services  herein  particularly 
mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the  3l8t  day 
of  March  1884 ;  via. : — 


No. 

1.  For  wages,  &c,  to  57,250  seamen  and  marines  .... 

2.  For  victuals  and  clothing  for  seamen  and  marines    .... 

3.  For  the  expenses  of  the  Admiralty  Office       ..... 

4.  For  the  expense  of  the  coast  guard  service,  the  royal  naval  reserve,  and 
seamen  and  marine  pensioners  reserve,  and  royal  naval  artillery 
volunteers    ------.-. 

5.  For  the  expense  of  the  several  scientific  denartments  of  the  navy    - 

6.  For  the  expense  of  the  dockyards  and  naval  yards  at  home  and  abroad 

7.  For  the  expense  of  the  victualling  yards  at  home  and  abroad 

8.  For  the  expense  of  the  medical  establishments  at  home  and  abroad 

9.  For  the  expense  of  the  Marine  Divisions        ..... 

10.  Sect.  1.  For  naval  stores  for  building,  repairing,  and  outfitting  the  fleet 
and  coast  guard       ........ 

„  Sect.  2:  For  steam  machinery,  and  ships  built  by  contract,  &c. 

11.  For  new  works,  buildings,  machinery,  and  repairs  in  the  naval  establish- 

ments ..-.---. 

12.  For  medicines,  medical  stores,  &c,     ...  ... 

13.  For  martial  law,  &c.    •-«.-•*. 

14.  For  the  expense  of  various  miscellaneous  services    ... 

15.  For  half  pay,  reserved  half  pay,  and  retired  pay  to  officers  of  the  navy  and 

marines         -..---... 

{16.  Sect.  1.  For  military  ]>ensions  and  allowances  .... 

„    Sect.  2.  For  civil  pensions  and  allowances    -  -  .  .  . 

17.  For  freight  of  ships,  for  the  victualling  and  conveyance  of  troops,  on 
account  of  the  army  department     ...... 

Total  Navy  Services  -         £ 


{ 


Sums  not 
exceeding 


£ 

2.633,300 
937,400 
182,300 


195,800 

113,100 

1,556,400 

71.000 

64,900 

22,300 

1,062,600 
1,052,600 

462,400 
60,600 
10,400 

119,600 

864,800 
876,900 
329,700 

136,300 


10,752,800 
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SCHEDULE  (B.)— Pabt  10. 


Abmy. 


ScirEDULE  of  Sums  granted  to  defray  the  charges  for  the  Abkt  Sebvices  herein  parficiilarly 
mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the  Slst  day 
of  March  1884 ;  viz. : — 


No. 

1.  For  the  general  staff  and  regimental  pay,  allowances,  and  charges  of  Her 

Majesty's  land  forces  at  home  and  abroad,  exclusive  of  charges  on  India   - 

2.  For  divine  service  -------. 

3.  For  administration  of  military  law         - 

4.  For  medical  establishments  and  services  ..... 

5.  For  the  pay  and  allowances  of  a  force  of  militia,  not  exceeding  137,674  men, 

including  30,000  militia  reserve  ------ 

6.  For  the  yeomanry  cavalry  pay  and  allowances  -  -  -  •  . 

7.  For  the  volunteer  corps  pay  and  allowances       -  -  - 

8.  For  the  pay  and  allowances  of  a  number  of  army  reserve  first  class,  not  ex- 

ceeding 31,000,  and  of  the  army  reserve  second  class  ... 

9.  For  commissariat,  transport  and  ordnance  store  establishments,  wages,  &c.  - 

10.  For  provisions,  forage,  fuel,  transport  and  other  services         -  -  . 

11.  For  clothing  establishments,  services,  and  supplies      -  -  -  - 

12.  For  the  supply,  manufacture,  and  repair  of  warlike  and  other  stores,  includ- 

ing establishments  of  manufacturing  departments    -  .  .  - 

13.  For  superintending  establishment  of,  and  exx)enditure  for,  works,  buildings, 

and  repairs  at  home  and  abroad         ...... 

14.  For  establishments  for  military  education         -  -  .  -  . 

15.  For  miscellaneous  effective  services       •--.-- 

16.  For  the  salaries  and  miscellaneous  charges  of  the  War  Office  -  -  - 

17.  For  rewards  for  distinguished  services,  Ac,  exclusive  of  charges  on  India    - 

18.  For  half-pay,  &c.,  of  field  marshals,  and  of  general,  regimental,  and  depart- 

mental officers,  exclusive  of  charges  on  India  -  -  .  . 

19.  For  retired  pay,  retired  full  pay,  and  gratuities,  for  reduced  and  retired 

officers,  including  payments  awarded  by  Army  Purchase  Commissioners, 
exclusive  of  charges  on  India  -..-.. 

20.  For  widows'  pensions  and  gratuities,  for  allowances  on  the  compassionate 

list,  and  for  the  relief  fund,  &c.,  exclusive  of  charges  on  India 

21.  For  pensions  and  gratuities  to  officers  for  wounds        .  .  .  . 

22.  For  Chelsea  and  J^lmainham  hospitals,  and  the  in-pensioners  thereof 

23.  For  the  out-pensioners  of  Chelsea  Hospital,  for  pensions  granted  to  discharged 

Negro  soldiers,  and  for  gratuities  awarded  in  lieu  of  pensions,  exclusive  of 
charges  on  India         ..---.-- 

24.  For  superannuation  allowances  ---.... 

25.  For  retired  allowances,  &c.  to  officers  of  the  militia,  yeomanry,  and  volunteer 

forces    ---«.•.--- 

Total  Army  Sekvices  -  £ 


Sams  not 
exceeding 


4,121,300 

56,000 

36,900 

311,000 

520,000 

69,000 

562,800 

278,000 

419,600 

3  117,000 

>784,000 

1,269,500 

739,400 
127,300 

34,000 
241,800 

22,800 

80,000 


1,134,000 

118,200 
16,000 
32,900 


1,269.900 
195,000 

48,000 


15,604,400 
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SCHEDULE  (B.)— Pabt  11. 


Army  (Indian  Hohe  Chaages). 

For  tho  Bnin  to  be  traDsferred  in  aid  of  Army  Grrants  to  meet  the  charge  in- 
curred in  recmiting  and  training  officers  and  men,  and  in  defraying  tho 
non-effective  expenditure  for  the  regnlar  forces  serving  in  India,  which 
will  come  in  coarse  of  payment  during  the  year  ending  on  the  3l8t  day  of 
March  1884 £ 


1,230,000 


SCHEDULE  (B.)— Pabt  12. 

Civil  Seevices. — Class  I. 

Schedule  of  Suks  granted  to  defray  the  charges  of  the  several  Civil  Sebvices  herein  par* 
ticularly  mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the 
dlst  day  of  March  1884;  viz.  :— 


No. 

1.  For  the  maintenance  and  repair  of  the  royal  palaces  (including  a  supple- 

mentary sum  of  4,000/.)  ------. 

2.  For  the  maintenance  and  repair  of  Marlborough  House  ... 

3.  For  the  royal  parks  and  pleasure  gardens  -  .  .  .  . 

4.  For  the  buildings  of  the  Houses  of  Parliament  (including  a  supplementary 

Bom  of  4,8952. )  --------- 

5.  For  the  execution  and  erection  of  a  statue  in  the  Collegiate  Church  of  St. 

Peter,  Westminster,  to  the  memory  of  the  late  Eight  Honourable  Benjamin 
Disraeli,  Earl  of  Beaconsfield,  K.G-.,  P.C.       •  -  .  •  - 

6.  For  the  maintenance  and  repair  of  public  buildings  in  Great  Britain  and  the 

Isle  of  Man,  including  various  special  works ;  for  providing  the  necessary 
supply  of  water ;  for  rents  of  houses  hired  for  accommodation  of  public 
departments,  and  charges  attendant  thereon  -  -  .  . 

7.  For  the  acquisition  of  a  site  for  the  Admiralty  and  War  Office,  and  pre- 

liminary expenses,  under  the  provisions  of  the  Public  Offices  Site  Act,  1882 

8.  For  the  supply  and  repair  of  furniture  in  the  public  departments  of  Great 

Britain  ---------- 

9.  For  the  expenses  of  the  Customs,  Inland  Bevenue,  Post  Office,  and  Post 

Office  Telegraph  Buildings,  in  Great  Britain,  including  furniture,  fuel,  and 
sundry  miscellaneous  services  -.---•- 

10.  For  new  buildincs  for  county  courts,  maintenance  and  repair  of  courts,  supply 

of  furniture,  fuel,  &c.,  and  for  charges  attendant  thereon    - 

11.  For  charges  connected  with  Metropolitan  Police  Court  Buildings 

12.  For  one  half  of  the  expense  of  erecting  or  improving  court  houses  or  offices 

for  the  sheriff  courts  in  Scotland,  and  the  expense  of  maintaining  the  courts 
erected  or  improved     -------- 

13.  For  the  purchase  of  a  site,  erection  of  building,  and  other  expenses  for  the 

new  courts  of  justice  and  offices  belonging  thereto  .  •  -  . 

14.  For  the  survey  of  the  United  Kingdom,  including  the  revision  of  the  survey 

of  Ireland,  maps  for  use  in  proceedings  before  the  Land  Judges  in  Ireland, 
publication  of  maps,  and  engraving  i£e  geological  survey   -  •  - 

15.  For  erecting  and  maintaining  new  buildmgs,  including  rents,  &c.,  for  the 

Department  of  Science  and  Art  -  - 

16.  For  ine  maintenance  and  repair  of  the  British  Museum  and  Natural  History 

Museum  buildings,  for  rents  of  premises,  supply  of  water,  fuel,  &c.,  and 
charges  attendant  thereon        •--.... 


Sums  not 
exceeding 


40,053 

2,953 

113,322 

40,115 


1,050 

147,762 

100,000 

16,730 

334,312 

35,150 
6,175 

9,520 
51,013 

242,500 
20,879 

8,338 
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No. 

17.  For  the  erection  and  fittings  of  a  Natural  History  Museum      -  -  - 

18.  For  maintaining  certain  harbours,  &c.,  under  the  Board  of  Trade  (including 

a  supplementary  sum  of  5,323Z.)  -.--.. 

19.  For  rates  and  contributions  in  lieu  of  rates  in  respect  of  Government  property, 

and  for  salaries  and  expenses  of  the  rating  of  Government  property  depart- 
ment     ---------- 

20.  For  contribution  to  the  funds  for  the  establishment  and  maintenwice  of  a  fire 

brigade  in  the  metropolis         ------- 

21.  In  aid  of  the  cost  of  maintenance  of  distumpiked  and  main  roads  in  England 

and  Wales  during  the  year  ended  on  the  25th  day  of  March  1883     - 

22.  In  aid  of  the  cost  of  maintenance  of  disturnpiked  roads  in  Scotland  during 

the  year  ended  Whitsuntide  1883         ------ 

23.  For  erection,  repairs,  and  maintenance  of  the  several  public  works  and 

buildings  under  the  department  of  the  Commissioners  of  Public  Works  in 
Ireland,  and  for  the  erection  of  fishery  piers,  and  the  maintenance  of 
certain  parks,  harbours,  and  navi^tions        -  .  -  -  « 

24.  For  enclosing,  adapting,  and  fumishmg  existing  buildings  purchased,  and  for 

additions  to  them  for  the  purposes  of  the  Royal  University,  Ireland 

25.  For  expenses  preparatory  to,  and  of  the  erection  of  the  Museum  of  Science 

and  Art  in  Dublin,  and  of  additions  to  the  School  of  Art  in  Dublin 

26.  For  erecting  and  maintaining  certain  lighthouses  abroad  ... 

27.  For  diplomatic  and  consular  ouildings,  mcludin^  rents  and  furniture,  and  for 

the  maintenance  of  certain  cemeteries  abroaa  .  -  .  . 

Total  Civil  Sekvices,  Class  I.        -  £ 


Sums  not 
exceeding 


£ 

13,726 

15,016 


211,880 
10,000 

200.000 
25,000 


210,546 

21,000 

10,000 
11,253 

27.823 


1,926,116 


SCHEDULE  (B.)— Pabt  13. 


Civil  Sbbvices. — Class  II. 

Schedule  of  Sums  granted  to  defray  the  charges  of  the  several  Civil  Services  herein  par- 
ticularly mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the 
31st  day  of  March  1884 ;  viz. : — 


No. 

1.  For  salaries  and  expenses  in  the  offices  of  the  House  of  Lords  -  -  - 

2.  For  salaries  and  expenses  in  the  offices  of  the  House  of  Commons  (including  a 

supplementary  sum  of  bOOl.)    ------- 

3.  For  salaries  and  expenses  of  the  Department  of  Her  Majesty's  Treasury  and 

in  the  office  of  the  Parliamentary  Counsel      -  .  -  -  - 

4.  For  salaries  and  expenses  of  the  office  of  Her  Majesty's  Secretary  of  State  for 

the  Home  Department  and  subordinate  offices  .  -  .  . 

5.  For  salaries  and  expenses  of  the  department  of  Her  Majesty's  Secretary  of 

State  for  Foreign  Affairs  .-...-.. 

6.  For  salaries  and  expenses  of  the  department  of  Her  Majesty's  Secretary  of 

State    for   the    Colonies,     including    certain    expenses    connected    with 
Emigration        .---.---. 

7.  For  salaries  and  expenses  of  the  department  of  Her  Majesty's  Most  Honorable 

Privy  Council  and  subordinate  departments  -  -  .  -  - 


SuDunot 
exceeding 


£ 
43,485 

51,557 

59.017 

92.904 

67.263 

40,379 
30,513 
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8.  For  salaries  and  expenses  of  the  office  of  the  Lord  Priyy  Seal  .  -  . 

9.  For  salaries  and  expenses  of  the  office  of  the  Committee  of  Privy  Council  for 

Trade,  and  subordinate  departments   ------ 

10.  For  salaries  and  expenses  of  the  Charity  Commission  for  England  and  Wales 

11.  For  salaries  and  expenses  of  the  Civil  Service  Commission       .  -  . 

12.  For  salaries  and  expenses  of  the  department  of  the  Comptroller  and  Auditor 

General,  including  the  Chancery  Audit  Branch         .  -  .  - 

13.  For  salaries  and  eTpenaea  of  the  ^gistry  of  Friendly  Societies 

14.  For  the  salaries  ana  expenses  of  the  office  of  the  Land  Commissioners  for  Eng- 

land, and  for  defra^^ing  the  repayable  expenses  to  be  incurred  in  matters  of 
Inclosure  and  Drainage  ....... 

15.  For  salaries  and  expenses  of  the  Local  Grovernment  Board,  including  various 

grants  in  aid  of  local  taxation  ---.--- 

16.  For  salaries  and  expenses  of  the  office  of  the  Commissioners  in  Lunacy  in 

England  -.-.-.-.- 

17.  For  salaries  and  expenses  of  the  Mint,  including  the  expenses  of  the  coinage 

18.  For  salaries  and  expenses  of  the  National  Debt  Office    ... 

19.  For  charges  connected  with  the  Patent  Law  Amendment  Act,  the  Registration 

of  Trade  Marks  Act,  and  the  Registration  of  Designs  Act    ... 

20.  For  salaries  and  expenses  of  the  department  of  Her  Majesty *s  Paymaster 

Greneral  in  London  and  Dublin  .  .  -  . 

21.  For  salaries  and  expenses  of  the  establishments  under  the  Public  Works  Loan 

Commissioners  ..-...--. 

22.  For  salaries  and  expenses  of  the  Public  Record  Office  in  England 

23.  For  salaries  and  expenses  of  the  department  of  the  Registrar  General  of 

Births,  Ac,  in  England  -....-. 

24.  For  stationery,  printing,  and  paper,  binding,  and  printed  books,  for  the 

several  departments  of  Government  in  England,  Scotland,  and  Ireland, 
and  some  dependencies,  and  for  the  two  Houses  of  Parliament ;  for  the 
salaries  and  expenses  of  the  Establishment  of  the  Stationery  Office,  and 
the  cost  of  Stationery  Office  publications,  and  of  the  Gazette  Offices ;  and 
for  sundrv  miscellaneous  services,  including  a  grant  in  aid  of  the  pub- 
lication of  Parliamentary  Debates       ...... 

25.  For  salaries  and  expenses  of  the  office  of  Woods,  Forests,  and  Land  Revenues, 

and  of  the  office  of  Land  Revenue  Records  and  Inrolments 

26.  For  salaries  and  expenses  of  the  office  of  the  Commissioners  of  Her  Majesty's 

Works  and  Public  Buildings    .--.... 

27.  In  aid  of  the  Mercantile  Marine  Fund   -..-.. 

28.  For  Her  Mi^'esty's  foreign  and  other  secret  services      -  .  .  . 

29.  For  salaries  and  expenses  of   the  department  of  the  Queen's  and  Lord 

Treasurer's  Remembrancer  in  Exchequer,  Scotland,  of  certain  officers  in 
Scotland*  and  other  charges  formerly  on  the  hereditary  revenue 

30.  For  salaries  and  expenses  of  the  Fishery  Board  in  Scotland,  and  for  grants  in 

aid  of  piers  or  quays     -------- 

31.  For  salaries  and  expenses  of  the  Board  of  Lunacy  in  Scotland  •  -  - 

32.  For  salaries  and  expenses  of  the  department  of  the  Registrar  General  of 

Births,  &c.  in  Scotland  •.•.... 

33.  For  salaries  and  expenses  of  the  Board  of  Supervision  for  Relief  of  the  Poor, 

and  for  expenses  under  the  Public  Health  and  Vaccination  Acts,  including 
certain  grants  in  aid  of  local  taxation  in  Scotland     .  .  .  - 

34.  For  salaries  of  the  officers  and  attendants  of  the  household  of  the  Lord 

Lieutenant  of  Ireland  and  other  expenses       -  .  -  .  - 

35.  For  salaries  and  expenses  of  the  offices  of  the  Chief  Secretary  to  the  Lord 

Lieutenant  of  Ireland,  in  Dublin  and  London,  and  subordinate  departments 

36.  For  salaries  and  expenses  of  the  office  of  the  Commissioners  of  Charitable 

Donations  and  Bequests  for  Ireland    -...•• 


Sams  not 
exceeding 


£ 

1,000 

125,233 
30,434 
32,347 

57,220 
8,519 


24,509 

431,047 

15.159 
67,207 
15,832 

32,557 

26,784 

9,470 
22,896 

62,985 


539,110 

23,232 

49,144 
40,000 
23,000 

6,758 

17,740 
6,044 

8,321 

28,443 
7,527 

42,155 
2,120 
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No. 

37.  For  salaries  and  expenses  of  the  Local  G-oyernment    Board  in    Ireland, 

including  various  grants  in  aid  of  local  taxation        .... 

38.  For  salaries  and  expenses  of  the  Oflfice  of  Public  Works  in  Ireland 

39.  For  salaries  and  expenses  of  the  Public  Becord  Office  and  of  the  Keeper  of 

the  State  Papers  in  Ireland     ------- 

40.  For  salaries  and  expenses  of  the  department  of  the  Registrar  General  of 

Births,  &c,,  and  for  expenses  of  the  collection  of  agricultural  and  emigration 
statistics  in  Ireland     -------- 

41.  For  salaries  and  expenses  of  the  general  valuation  and  boundary  survey  of 

Ireland  -  -  -  -  -- 

Total  Civil  Seavices,  Glass  II.  -    £ 


Somtnot 
ex( 


135,482 
61,262 

6,308 


16,061 
23,785 


2,374.809 


SCHEDULE  (B.)— Pabt  14. 


Civil  Services. — Class  III.  , 

Schedule  of  Sums  granted  to  defray  the  charges  of  the  several  Civil  Services  herein  par- 
ticularly mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the 
Slst  day  of  March  1884 ;  viz. : — 


No. 

1.  For  the  salaries  of  the  law  officers,  the  salaries  and  expenses  of  the  department 

of  the  Solicitor  for  the  affiftirs  of  Her  Majesty's  Treasury,  and  of  the  depart- 
ment of  the  Queen's  Proctor  for  divorce  interventions,  the  costs  of  prose- 
cutions, including  those  relating  to  the  coin,  and  to  bankruptcy,  and  of  other 
legal  proceedings  conducted  by  those  departments,  and  various  other  legal 
expenses,  including  Statute  Law  BrC vision  and  Parliamentary  Agency 

2.  For  tne  salaries  and  expenses  of  the  office  of  the  Director  of  Pubhc  Prosecutions 

3.  For  criminal  prosecutions  at  assizes  and  quarter  sessions  in  England,  and  for 

adjudications  under  the  Summary  Jurisdiction  Act,  1879,  for  sheriffs 
expenses,  salaries  to  clerks  of  assize  and  other  officers,  compensation  to 
clerks  of  the  peace  and  others,  and  for  expenses  incurred  under  Extradition 
Treaties  -  -.- 

4.  For  such  of  the  salaries  and  expenses  of  the  Chancery  Division  of  the  High 

Court  of  Justice,  of  the  Court  of  Appeal,  and  of  the  Supreme  Court  of 
Judicature,  exclusive  of  the  Central  Office,  as  are  not  cnarged  on  the 
Consolidated  Fnnd- 

5.  For  the  salaries  and  expenses  of  the  Central  Office  of  the  Supreme  Court  of 

Judicature,  the  salaries  and  expenses  of  the  Judges'  Clerks  and  other  officers, 
of  the  District  Registrars  of  the  High  Court,  the  remuneration  of  the  Judges' 
Marshals,  and  certain  circuit  and  other  expenses       .... 

6.  For  salaries  and  expenses  of  the  Begistries  of  Probate  and  Divorce  and  Matri* 

monial  Causes,  &c.,  in  the  Probate,  Divorce,  and  Admiralty  Division  of  the 
High  Court  of  Justice  -.-.-.- 

7.  For  salaries  and  expenses  of  the  offices  of  the  Admiralty  Registrar  and  Marshal 

of  the  Probate,  Divorce,  and  Admiralty  Division  of  the  High  Court  of 
Justice  -.---.-..- 

8.  For  salaries  and  expenses  of  the  office  of  the  Wreck  Commissioner 


Sums  not 
exceeding 


84,006 
3,867 


195,880 


168,237 


115,459 


88.696 


10.918 
13,375 
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No. 

9.  For  sach.  of  the  salaries  and  expenses  of  the  London  Bankruptcy  Gonrt  as  are 
not  charged  on  the  Consolidated  Fund  ..... 

10.  For  salaries  and  expenses  connected  with  the  Connty  Courts    .  .  - 

11.  For  salaries  and  expenses  of  the  Office  of  Land  Begistry  ... 

12.  For  the  expense  of  revising  barristers  in  England  -  '  - 

13.  For  salaries  and  expenses  of  the  police  courts  of  London  and  Sheemess 

14.  For  contribution  towards  the  expenses  of  the  metropwolitan  police,  and  of  the 

horse  patrol,  and  Thames  police,  and  for  the  salaries  of  the  Commissioner, 
Assistant  Commissioners,  and  Keceiver  (including  a  supplementary  sum  of 
15,328^.) 

15.  For  certain  expenses  connected  with  the  police  in  counties  and  boroughs  in 

England  and  Wales,  and  with  the  police  in  Scotland  ... 

15a.  For  rewards  awarded  by  the  Goyemment  to  the  police  and  others,  through 
whom  the  persons  concerned  in  the  Dynamite  Outrages  were  detected 

16.  For  the  expenses  of  the  Directors  of  conyict  establishments  in  England  and 

the  Colonies,  and  of  the  conyict  establishments  under  their  control 

17.  For  the  expenses  of  the  Prisons  Commissioners,  England,  and  of  the  pxisons 

under  their  control       .--.---- 

18.  For  the  maintenance  of  juyenile  offenders  in  reformatory,  industrial,  and  day 

industrial  schools  in  Great  Britain,  and  for  the  salaries  and  expenses  of  the 
Inspectors  of  Beformatories     ....... 

19.  For  the  maintenance  of  criminal  lunatics  in  Broadmoor  Criminal  Lunatic 

Asylum,  England,  and  of  one  criminal  lunatic  in  Bethlem  Hospital 

20.  For  salaries  and  expenses  of  the  Lord  Advocate's  department  and  others  con- 

nected with  criminal  proceedings  in  Scotland,  including  certain  allowances 
under  the  Act  15  &  16  Vict.  c.  83.       -  -  -  - 

21.  For  salaries  and  expenses  of  the  Courts  of  Law  and  Justice  in  Scotland  and 

other  legal  charges       .-.--.-. 

22.  For  salaries  and  expenses  of  the  offices  in  Her  Majesty's  Greneral  Begister 

House,  Edinburgh        --...--- 

23.  For  the  expenses  of  the  Prison  Commissioners  for  Scotland,  and  of  the  prisons 

under  their  control,  including  the  maintenance  of  criminal  lunatics  and  the 
preparation  of  judicial  statistics  ...... 

24.  For  the  expense  of  criminal  prosecutions  and  other  law  charges  in  Ireland, 

including  certain  allowances  under  the  Act  15  &  16  Yict.  c.  83.       - 

25.  For  such  of  the  salaries  and  expenses  of  the  Supreme  Court  of  Judicature  in 

Ireland  as  are  not  charged  on  the  Consolidated  Fund  ... 

26.  For  salaries  and  incidental  expenses  of  the  Court  of  Bankruptcy  in  Ireland    - 

27.  For  salaries  and  expenses  of  the  Admiralty  Court  Begistry  m  Ireland 

28.  For  salaries  and  expenses  of  the  Office  for  the  i^gistration  of  Deeds  in 

Ireland  ..----..-- 

29.  For  salaries  and  expenses  in  the  Office  for  the  Eegistration  of  Judgments  in 

Ireland-  -  -- 

30.  For  the  salaries  and  expenses  of  the  Office  of  the  Irish  Land  Commission 

31.  For  the  salaries,  allowances,  and  expenses  of  various  county  court  officers, 

and  of  magistrates  in  Ireland,  and  of  the  revising  barristers  of  the  city  of 
Dublin  -  -  -  -  ... 

32.  For  salaries  and  expenses  of  the  Commissioners  of  Police,  of  the  police  courts 

and  of  the  metropolitan  police  establishment  of  Dublin        ... 

33.  For  the  expenses  of  the  Constabulary  Force  in  Ireland  ... 

34.  For  the  expense  of  the  General  Prisons  Board  in  Ireland,  and  of  the  prisons 

under  their  control ;  and  of  the  registration  of  habitual  criminals   - 

35.  For  the  expenses  of  reformatories  and  industrial  schools  in  Ireland     - 

36.  For  the  maintenance  of  criminal  lunatics  in  Dundrum  Criminal  Lunatic 

Asylum,  Ireland  -  -  -  -  -- 


Total  Civil  Sekvices,  Cla^ss  III.- 


Sums  not 
exceeding 


34,677 

454,122 

5,442 

18,690 

15,638 


515,233 
949,298 
1,500 
411,103 
481,852 

268,518 
26,720 

64,370 
62,506 
37,491 

109,670 

100,235 

89,651 

10,213 

1,285 

18,727 

2,344 
157,381 

99,720 

139,498 
1,421,345 

145,689 
96,968 

6,645 


£      6,426,969 
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SCHEDULE  (B.)— Part  15. 


Civil  Sekvices.— Class  IV. 

Schedule  of  Sums  granted  to  defray  the  charges  of  the  several  Civil  Services  herein  par- 
ticularly mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the 
3l8t  day  of  March  1884 ;  viz. : — 


No. 
1. 

2. 

3. 

3a 

4. 
5. 
6. 

7. 
8. 
9. 


10. 

11. 
12. 
13. 


13a 

14. 

15. 

16. 

17. 

18. 
19. 


For  public  education  in  England  and  Wales,  including  the  expenses  of  the 
Education  OflSce  in  London      ------- 

For  salaries  and  expenses  of  the  Department  of  Science  and  Art,  and  of  the 
establishments  connected  therewitn  -  -  -  -  -  . 

For  salaries  and  expenses  of  the  British  Museum,  including  the  amount  required 
for  the  Natural  History  Museum        -----. 

.  For  the  purchase  of  certain  manuscripts  from  the  collection  of  the  Earl  of 
Afihburnham     --------- 

For  salaries  and  expenses  of  the  National  Grallery         .... 

For  salaries  and  expenses  of  the  National  Portrait  Gallery        ... 

For  grants  in  aid  of  the  expenditure  of  certain  learned  societies  in  Great 
Biitain  and  Ireland      .------. 

For  salaries  and  expenses  of  the  University  of  London  ... 

In  aid  of  the  expenses  of  Aberystwith  College    ----- 

For  preparing  an  account  of  the  scientific  results  of  the  expedition  of  Her 
Majesty's  ship  ** Challenger"  in  1873,  1874,  1875,  and  1876,  to  investigate 
the  physical  and  biological  conditions  of  the  great  ocean  basins,  and  of 
arranging  the  collections  made  during;  the  expedition  .  -  . 

For  the  salaries  and  expenses  connected  with  observations  of  the  Transit  of 
Venus  1882       -  - 

For  public  education  in  Scotland  ...... 

For  grants  to  Scottish  universities  ...... 

For  the  annuity  to  the  Board  of  Trustees  of  manufactures  in  Scotland,  in 
discharge  of  equivalents  under  the  Treaty  of  Union,  to  be  applied  in  main- 
tenance of  the  National  Gallery,  School  of  Art  and  Museum  of  Antiquities, 
Scotland,  and  for  the  exhibition  of  the  Torrie  Collection  of  Works  of  Art, 
and  for  other  purposes  ..-...- 

.  For  a  contribution  towards  the  establishment  of  a  National  Portrait  Gallery 
for  Scotland     -.--..-.. 

For  public  education  under  the  Commissioners  of  National  Education  in 
Ireland  (including  a  supplementary  sum  of  lOOL)       -       .     - 

For  the  salaries  and  expenses  of  the  National  School  Teachers'  Superannua- 
tion Office,  Dublin        ........ 

For  the  salary  and  expenses  of  the  Office  of  the  Commissioners  of  Education 
in  Ireland  appointed  for  the  regulation  of  endowed  schools  -  -  . 

For  salaries  ana  expenses  of  the  National  Gallery  of  Ireland,  and  for  the 
purchase  of  pictures     -.-  -- 

In  aid  of  the  expenses  of  the  Queen's  Colleges  in  Ireland  ... 

In  aid  of  the  expenses  of  the  Boyal  Irish  Academy        .... 

Total  Civil  Sekvices,  Class  IY.  •  £ 


Sums  not 
exoeedini; 

£ 

2,938,930 

365,690 

146,019 

45.000 

14,930 

2,157 

23,650 

11.749 

4,000 


5,800 

1,070 

465.723 

19,052 


2,100 

10,000 

726,339 

1,860 

670 

2.189 

14.r28 

2.000 


4,803.656 
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SGHEDT7LE  (B.)— Part  16. 

Civil  Seeyices. — Class  V. 

Schedule  of  Sums  granted  to  defray  the  charges  of  the  several  Civil  Sebvices  herein  par- 
ticnlarly  mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the 
3l8t  day  of  March  1884;  viz. : — 


No. 

1.  For  expenses  of  Her  Majesty's  emhassies  and  missions  abroad  (including  a 

supplementary  sum  of  6,000Z.) ....... 

2.  For  consular  establishments  abroad,  and  for  other  expenditure  chargeable  on 

the  Consular  Yote        -  -  .  .  -  -  -- 

3.  For  expenses  of  the  mixed  commissions  established  under  the  treaties  with 

foreign  powers  for  suppressing  the  traffic  in  slaves,  and  of  other  establish- 
ments in  connection  with  that  object,  including  the  Muscat  subsidy 

4.  For  tonnage  bounties,  bounties  on  slaves,  costs  of  captors,  &o,,  and  expenses 

of  the  Liberated  African  Department  ..... 

5.  For  salaries  and  expenses  of  the  three  representatives  of  Her  Majesty's 

Oovemment  on  the  Council  of  Administration  of  the  Suez  Canal  Company 

6.  In  aid  of  colonial  local  revenue,  and  for  the  salaries  and  allowances  of 

governors,  &c.,  and  for  other  charges  connected  with  the  colonies,  includ- 
mg  expenses  incurred  under  the  Pacific  Islanders  Protection  Act,  1875 

7.  For    certain   charges    connect-ed   with    the    Orange   Eiver    Territorv,    the 

Transvaal,  Zululand,  and  the  island  of  St.  Helena  (including  a  supplemen- 
tary sum  of  3, 808Z.)       -..-.... 

8.  For  subsidies  to  telegraph  companies  and  for  the  salary  of  the  Official 

Director  -....--.. 

9.  In  aid  of  the  revenue  of  the  island  of  Cyprus     -  .  -  -  . 
10.  For  the  repayment  of  the  balance  of  the  amount  advanced  out  of  the  Civil 

Contingencies  Fund,  for  payment  to  the  United  States  Government  in  settle- 
ment of  the  Fortune  Bay  Fishery  Claims        -       .     - 

Total  Civil  Sekvices,  Class  V.  -         j£ 


Sams  not 
exceeding 


£ 

213,300 
252,477 

10,294 
7,571 
1,670 

28,801 

12,525 

35,300 
30,000 

11,246 


603,184 


SCHEDULE  (B.)— Pakt  17. 


Civil  Services. — Class  VI. 

Schedule  of  Sums  granted  to  defray  the  charges  of  the  several  Civil  Services  herein  par- 
ticularly mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the 
31st  day  of  March  1884 ;  viz. : — 


No. 

1.  For  superannuation  and  retired  allowances  to  persons  formerly  employed  in 

the  public  service,  and  for  compassionate  or  other  special  allowances  and 
gratuities  awarded  by  the  Commissioners  of  Her  Majesty's  Treasury 

2.  For  pensions  to  masters  and  seamen  of  the  merchant  service,  and  to  their 

widows  and  children     -..-..-. 

3.  In  aid  of  the  local  cost  of  maintenance  of  pauper  lunatics  in  England  and 

"Wales    .--...---- 


Soma  not 
exceeding 


448,737 

23,400 

447,500 
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No. 

4.  In  aid  of  the  local  cost  of  maintenance  of  panper  lunatics  in  Scotland  - 

5.  In  aid  of  the  local  cost  of  maintenance  of  panper  lunatics  in  Ireland  - 

6.  For  the  snpport  of  certain  hospitals  and  infirmaries  in  Ireland 

7.  For  making  good  the  deficiency  arising  from  payments  for  interest  to  friendly 

societies  -----.-■• 

8.  For  miscellaneons,  charitable,  and  other  allowances  in  Grreat  Britain  - 

9.  For  certain  miscellaneons,  charitable,  and  other  allowances  in  Ireland 

10.  For  enabling  the  Commissioners  of  Her  Majesty's  Treasury  to  commute, 

under  the  provisions  of  the  Act  36  &  37  Yict.  c.  57.  or  otherwise,  certain 
annuities  charged  on  the  Exchequer  ...... 

11.  For  compassionate  grants  to  certain  kin  of  the  late  William  Cochrane  in 

respect  to  the  forfeiture  of  deposits  made  by  him  in  the  Newiy  Savings 
Bank     ---------- 

Total  Civil  Sebvicbs,  Class  YI.  -       £ 


Sams  not 
exceeding 


£ 

83,500 
93,000 
16,925 

48,588 
3,788 
3,642 


8,422 


1,000 


1,178,502 


SCHEDULE  (B.)— Pakt  18. 


Civil  Sekvices. — Class  VII. 

ScHZDrLi  of  SiTHS  granted  to  defray  the  charges  of  the  several  Civn.  Services  herein  par- 
ticularly mentioned,  which  will  come  in  course  of  payment  during  the  year  ending  on  the 
3l8t  day  of  March  1884 ;  viz. : — 


No. 


1.  For  salaries  and  incidental  expenses  of  temporary  commissions  and  committees, 

including  special  inquiries       ...--.. 

2.  For  certain  miscellaneous  expenses        .--... 


Total  Civil  Services,  Class  YII. 


£ 


Sams  not 
exoeeding 


29,123 

5,912 


35,035 
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SCHEDULE  (B.)— Past  19. 


Beyenue  Defabtments,  &c.^ 

Schedule  of  Sttks  granted  to  defray  the  charges  of  the  several  BsvEinTE  Depabtments,  &c. 
herein  particnlarly  mentioned,  which  will  come  in  course  of  payment  dnring  the  year 
en^ng  on  the  31st  day  of  March  1884;  viz. : — 


No. 

1.  For  salaries  and  expenses  of  the  Customs  Department  -  -  - 

2.  For  salaries  and  expenses  of  the  Inland  Bevenue  Department   .  -  - 

3.  For  salaries  and  expenses  of  the  Post  Office  services,  the  expenses  of  Post 

Office  savings  banks,  and  Gk)vemment  annuities  and  insurances,  and  the 
collection  of  the  Post  Office  revenue  (including  a  'supplementary  sum  of 
839,466Z.) 

4.  For  the  Post  Office  packet  service  -  -  -  -  -  - 

5.  For  salaries  and  expenses  of  the  Post  Office  telegraph  service  (including  a 

supplementary  sum  of  200,OOOZ.)-       .----- 

Total  Bevenue  Depabtments    -  -  £ 


Sams  not 
exceeding 


1,006,786 
1,768,366 


4,468,218 
706,285 

1,718,073 


. 


9,662,727 


SCHEDULE  (B.)— Pabt  20. 


Gbsenwich  Hospital  akd  School. 

Advances  during  the  year  ending  on  the  Slst  day  of  March  1884  for  defraying  the 
expenses  of  Greenwich  Hospital  and  School  ..... 


SCHEDULE  (B.)— Pabt  21. 


154,332 


Afghan  Wab  (Gbant  in  Aid). 

For  paying  an  instalment  of  a  grant  in  aid  of  the  expenditure  incurred  hy  the 
Gh)vemment  of  India  upon  the  war  in  Afghanistan,  in  the  years  1878-80,  which 
will  become  due  and  payable  during  the  year  ending  on  the  Slst  day  of  March 
1884 


500,000 
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Chap.  51. 
Corrupt  and  Illegal  Practices  Prevention  Act^  1883. 


ABSTEACT  OV  THE  ENACTMENTS. 

Corrupt  Practices, 

1.  HVhat  is  treating. 

2.  WTiat  18  undue  influence, 

3.  What  is  corrupt  practice, 

4.  Punishment  of  candidate  found,  on  election  petition,  guilty  personally  of  corrupt  pracUeeB. 

5.  Punishment  of  candidate  found,  on  election  petition,  guilty  by  agents  of  corrupt  practices, 

6.  Punishment  of  person  convicted  on  indictment  of  corrupt  practices. 

Illegal  Practices, 

7.  Certain  expenditure  to  be  illegal  practice. 

8.  Expense  in  excess  of  maximum  to  be  illegal  practice, 

9.  Voting  by  prohibited  persons  and  publishing  of  false  statements  of  wUhdrawal  to  be  iUegal, 

10.  Punishinent  on  conviction  of  illegal  practice. 

11.  Report  of  election  court  respecting  illegal  practice,  and  punishment  of  candidate  found  guiUy  by 

such  report. 

12.  Extension  of  15  ^  16  Vict  c.  57.  respecting  election  commissioners  to  illegal  practices. 

Illegal  Payment,  Employment,  and  Hiring, 

13.  Providing  of  money  for  illegal  practice  or  payment  to  be  illegal  payment. 

14.  Employment  of  hackney  carriages,  or  of  carriages  and  horses  k^t  for  hire, 

15.  Corrupt  withdrawal  from  a  candidature. 

16.  Cei-tai/n  expenditure  to  be  illegal  paymevU. 

17.  Certain  employment  to  be  illegal. 

18.  Name  and  address  of  printer  on  placards. 

19.  Saving  far  creditors. 

20.  Use  of  committee  room  in  lumse  for  sale  of  intoxicating  liquor  or  refreshmeni,  or  in  elementan/ 

school,  to  be  illegal  hiring. 

21.  Punishment  of  illegal  payment,  employment,  or  hiring. 

Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or  Illegal  Payment,  Emphymentf  or  Hiring. 

22.  Report  exonerating  candidate  in  certain  cases  of  corrupt  and  illegal  practice  by  agents, 

23.  Power  of  High  Court  and  election  court  to  except  innocent  act  from  being  illegal  practice,  ^ 

Election  Expenses. 

24.  Nomination  of  election  agent. 

25.  Nomination  of  deputy  election  agent  ae  sub-agent. 

26.  Office  of  election  ageri  and  sub^Lgent. 

27.  Making  of  contracts  through  election  agent. 

28.  Payment  of  expenses  through  election  agent. 

29.  Period  for  sending  in  claims  and  making  payments  for  election  expenses. 

30.  Reference  to  taxation  of  daim  against  cancliaates. 

31.  Personal  expenses  of  candidate  and  petty  expenses. 

32.  Remuneration  of  election  agent  and  returning  officer^ s  expenses. 

33.  Return  and  dedaration  respecting  election  expenses. 

34.  Authorised  excuse  for  non-compliance  with  provisions  as  to  return  and  declaration  'rsspectinf 

election  expenses. 
85.  Puhlicalion  of  summary  of  return  of  election  expenses. 
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DiaquaMficaiion  of  Electors. 

36.  Prohtbiiion  of  persons  guilty  of  corrupt  or  {Uegal  praclices,  SfC.  from,  voting. 

37.  Prohtbiiion  of  disqualified  persons  from  voting. 

38.  Hearing  of  person  before  he  is  reported  guiUy  of  corrupt  or  illegal  practice,  and  incapacity  of 

person  reported  guilty. 

39.  List  in  register  of  voters  of  persons  incapa^iitated  for  voting  by  corrupt  or  illegal  practices. 

Proceedings  on  Election  Petition, 

40.  Time  for  presentation  of  election  petitions  alleging  illegal  practice. 

41.  Withdrawal  of  election  petition, 

4*2.  Continuation  of  trial  of  election  petition. 

43.  Attendance  of  Director  of  public  prosecutions  on  trial  of  election  petition,  and  prosecution  by  him 

of  offenders. 

44.  Power  to  election  court  to  order  payment  by  coumiy  or  borough  or  individual  of  costs  of  election 

petition. 

Miscellaneous. 

4o.  Inquiry  by  Director'  of  public  prosecutions  into  alleged  corrupt  or  illegal  practices. 
4ti.  B^noval  of  incapacity  on  proof  that  it  wa^  procured  by  perjury. 

47.  Amendment  of  law  as  to  polling  districts  and  polling  places. 

48.  Conveyance  of  voters  by  sea  in  certain  ca^es. 

UK  Election  commissioners  not  to  inqxiire  into  elections  before  Hie  parsing  of  this  Act. 

Legal  Proceedings. 

50.  Trial  in  Central  Criminal  Court  of  indictment  for  corrupt  practice  at  instance  of  Attorney- 

General. 
r»l.  Limitation  of  time  for  prosecution  of  offence. 

r»2.  Persons  cliarged  with  corrupt  practice  may  be  found  guilty  of  illegal  practice. 
53.  Applicaiion  of  enactments  of  17  Sf  18  Yict.  c.  i02.  and  26  8f  27  Vict.  c.  29.  relating  to  prosecutions 

for  bribery. 
5i.  Prosecution  on  summary  conviction,  and  appeal  to  quarter  sessions. 

55.  Application  of  Summary  Jurisdiction  and  Indictable  Offences  Acts  to  proceedings  before  election 

courts. 

56.  Exercise  of  jurisdiction  of  High  Court,  and  maJcing  of  Rules  of  court. 

57.  Director  of  public  prosecutions,  and  expenses  of  prosecutions. 

58.  Recovery  of  costs  payable  by  county  oroorourgh  or  by  person. 

Supplemental  Provisions,  Definitions,  Savings,  and  Repeal. 

59.  Ohligatton  of  witness  to  answer,  and  certificate  of  indemnity. 

60.  Hvhmission  of  report  of  election  court  or  commissioners  to  Attorney-General. 

61.  Breach  of  duty  by  officer. 

^.  PMicaiion  and  service  of  notices. 

63.  Definition  of  candidate,  and  samng  for  persons  nomhiated  unthoiU  cojisent. 

64.  General  interpretation  of  terms. 

65.  Short  titles. 

66.  Repeal  of  Acts. 

67.  Commencement  of  Act. 

Application  of  Act  to  Scotla^id. 

68.  AppliccUion  of  Act  to  Scotland. 

Application  of  Act  to  Ireland. 

69.  Applicaiion  of  Act  to  Ireland. 

Continuance* 

70.  Continuance. 

Schedules. 
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An  Act  for  the  better  prevention  of 
Corrupt  and  Illegal  Practices  at  Par- 
liamentary Elections. 

(25th  August  1883.) 

Be  it  enacted  by  the  Qaeen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows : 

Conrujpt  Practices. 

1.  Whereas  under  section  four  of  the  Corrupt 
Practices  Prevention  Act,  1854,  persons  other 
than  candidates  at  Parliamentary  elections  are 
not  liable  to  any  punishment  for  treating,  and 
it  is  expedient  to  make  such  persons  liable ;  be 
it  therefore  enacted  in  substitution  for  the  said 
section  four  as  follows  : — 

(1.)  Any  person  who  corruptly  by  himself 
or  by  any  other  person,  either  before, 
during,  or  after  an  election,  directly  or 
indirectly  gives  or  provides,  or  pays 
wholly  or  in  part  the  expense  of  giving  or 
providing,  any  meat  drmk  entertainment 
or  provision  to  or  for  buj  person,  for  the 
purpose  of  corruptly  innuencing  that 
person  or  any  other  person  to  give  or 
refrain  from  giving  his  vote  at  the  elec- 
tion, or  on  account  of  such  person  or  any 
other  person  having  voted  or  refrained 
from  voting,  or  being  about  to  vote  or  re- 
frain from  voting  at  such  election,  shall  be 
guilty  of  treating. 

(2.)  And  every  elector  who  corruptly  accepts' 
or  takes  any  such  meat  drink  entertainment 
or  provision  shall  also  be  guilty  of  treat- 
ing. 

2.  Every  person  who  shall  directly  or 
indirectly,  by  himself  or  by  any  other  person 
on  his  behalf,  make  use  of  or  threaten  to 
make  use  of  any  force,  violence,  or  restraint, 
or  inflict  or  threaten  to  inflict,  by  himself  or 
by  any  other  person,  any  temporal  or  spiritual 
injury,  damage,  harm,  or  loss  upon  or  against 
any  person  in  order  to  induce  or  compel  such 
person  to  vote  or  refrain  from  voting,  or  on 
account  of  such  person  having  voted  or  re- 
frained from  voting  at  any  election,  or  who 
shall  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance  impede  or  prevent  the 
free  exercise  of  the  franchise  of  any  elector,  or 
shall  thereby  compel,  induce,  or  prevail  upon 
any  elector  either  to  give  or  to  refrain  from 
giving  his  vote  at  any  election,  shall  be  guilty 
of  unaue  influence. 

3.  The  expression  "corrupt  practice"    as 


used  in  this  Act  means  any  of  the  following 
offences ;  namely,  treating  and  nndae  influenoe, 
as  defined  by  this  Act,  and  bribery,  and  per- 
sonation, as  defined  by  the  enacUnentB  set 
forth  in  Part  III.  of  the  Third  Schednle  to 
this  Act,  and  aiding,  abetting,  counselling,  and 
procuring  the  commission  of  the  offence  of 
personation,  and  every  offence  which  is  a  cor- 
rupt practice  within  the  meaning  of  this  Act 
shall  be  a  corrupt  practice  within  the  meaning 
of  the  Parliamentary  Elections  Act,  1868. 

4.  Where    upon    the  trial  of   an  election 

getition  respecting  an  election  for  a  county  or 
orough  the  election  court,  by  the  report  made 
to  the  Speckker  in  pursuance  of  section  eleven 
of  the  Parliamentary  Elections  Act,  18t^, 
reports  that  any  corrupt  practice  other  than 
treating  or  undue  influence  has  been  proved  to 
have  been  committed  in  reference  to  snch  elec- 
tion by  or  with  the  knowledge  and  consent  of 
any  candidate  at  snch  election,  or  ihA%  the 
offence  of  treating  or  undue  inflaenoe  has  been 
proved  to  have  been  committed  in  reference  to 
such  election  by  any  candidate  at  snch  elec- 
tion, that  candidate  shall  not  be  craable  of 
ever  being  elected  to  or  sitting  in  the  Konse  of 
Commons  for  the  said  county  or  borough,  and 
if  he  has  been  elected,  his  election  shall  be 
void ;  and  he  shall  further  be  subject  to  the 
same  incapacities  as  if  at  the  date  of  the  said 
report  he  nad  been  convicted  on  an  indicteient 
of  a  corrupt  practice. 

5.  Upon  the  trial  of  an  election  petition  res- 
pecting an  election  for  a  county  or  borough, 
m  which  a  charge  is  made  of  any  corrupt  prac- 
tice having  been  committed  in  reference  to 
such  election,  the  election  court  shall  report 
in  writing  to  the  Speaker  whether  any  of  the 
candidates  at  such  election  has  been  gnilty  bj 
his  agents  of  any  corrupt  practice  in  reference 
to  such  election ;  and  if  the  report  is  that  any 
candidate  at  such  election  has  been  goilty  by 
his  agents  of  any  corrupt  practice  in  reference 
to  such  efection,  that  candidate  shall  not  be 
capable  of  being  elected  to  or  sitting  in  the 
House  of  Commons  for  such  county  or  b<nroDgfa 
for  seven  years  after  the  date  of  the  report, 
and  if  he  has  been  elected  his  election  shall  be 
void. 

6.  (1.)  A  person  who  commits  any  cormpc 
practice  other  than  personation,  or  aiding, 
abetting,  counselling,  or  procuring  the  com- 
mission of  the  offence  of  personation,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  on 
indictment  shall  be  liable  to  be  imprisoned, 
with  or  without  hard  labour,  for  a  term  not 
exceeding  one  vear,  or  to  be  fined  any  snznnot 
exceeding  two  nundred  poimds. 
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(2.)  A  person  who  commits  the  offence  of 
personation,  or  of  aiding,  abetting,  counselling, 
or  procaring  the  commission  of  that  offence, 
shall  be  guilty  of  felony,  and  any  person  con- 
victed thereof  on  indictment  shall  be  punished 
by  imprisonment  for  a  term  not  exceeding  two 
years,  together  with  hard  la];>our. 

(3.)  A  person  who  is  convicted  on  indict- 
ment of  any  corrupt  practice  shall  (in  addition 
to  any  punishment  as  above  provided)  be  not 
capable  during  a  period  of  seven  years  from 
the  date  of  his  conviction : 

(a.)  of  being  registered  as  an  elector  or 
voting  at  any  election  in  the  United  King- 
dom, whether  it  be  a  parliamentary  elec- 
tion or  an  election  for  any  public  office 
within  the  meaning  of  this  Act ;  or 
(b.)  of  holding  any  public  or  judicial  office 
within  the  meaning  of  this  Act,  and  if  he 
holds  any  such  office  the  office  shall  be 
vacated. 
(4.)  Any  person  so  convicted  of  a  corrupt 

Eractice  in  reference  to  any  election  shall  also 
e  incapable  of  being  elected  to  and  of  sitting 
in  the  House  of  Commons  during  the  seven 
years  next  after  the  date  of  his  conviction,  and 
if  at  that  date  he  has  been  elected  to  the 
House  of  Commons  his  election  shall  be  vacated 
from  the  time  of  such  conviction. 

Illegal  Practices. 

7,  (1.)  Ko  payment  or  contract  for  payment 
shall,  for  the  purpose  of  promoting  or  pro- 
curing the  election  of  a  candidate  at  any  Sec- 
tion, be  made — 

(a)  on  account  of  the  conveyance  of  electors 
to  or  from  the  poll,  whether  for  the  hiring 
of  horses  or  carriages,  or  for  railway  fares, 
or  otherwise ;  or 

(b)  to  on  elector  on  account  of  the  use  of 
any  house,  land,  building,  or  premises  for 
the  exhibition  of  any  address,  bill,  or 
notice,  or  on  account  of  the  exhibition  of 
any  address,  bill,  or  notice ;  or 

(c)  on  account  of  any  committee  room  in 
excess  of  the  number  allowed  by  the  First 
Schedule  to  this  Act. 

(2.)  Subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  if  any  pay- 
ment or  contract  for  payment  is  knowingly 
made  in  contravention  of  this  section  either 
before,  during,  or  after  an  election,  the  person 
making  such  payment  or  contract  shall  be 
guilty  of  an  illegal  practice,  and  any  person 
receiving  such  payment  or  being  a  party  to 
any  such  contract,  knowing  the  same  to  be  in 
contravention  of  this  Act,  shall  also  be  guilty 
of  an  illegal  practice. 

(3.)  Provicied  that  where  it  is  the  ordinary 
business  of  an  elector  as  an  advertising  agent 


to  exhibit  for  payment  bills  and  advertise- 
ments, a  payment  to  or  contract  with  such 
elector,  if  made  in  the  ordinary  course  of 
business,  shall  not  be  deemed  to  be  an  illegal 
practice  within  the  meaning  of  this  section. 

8.  (1.)  Subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  no  sum  shall 
be  paid  ana  no  expense  shall  be  incurred  by 
a  candidate  at  an  election  or  his  election 
agent,  whether  before,  during,  or  after  an 
election,  on  account  of  or  in  respect  of  the 
conduct  or  management  of  such  election,  in 
excess  of  any  maximum  amount  in  that  behalf 
specified  in  the  first  schedule  to  this  Act. 

(2.)  Any  candidate  or  election  a^ent  who 
knowingly  acts  in  contravention  of  this  section 
shall  be  guilty  of  an  illegal  practice. 

9.  (1.)  If  any  person  votes  or  induces  or 
procures  any  person  to  vote  at  any  election, 
knowing  that  he  or  such  person  is  prohibited, 
whether  by  this  or  any  other  Act  from  voting 
at  such  election,  he  shall  be  guilty  of  an 
illegal  practice. 

(2.)  Any  person  who  before  or  during  an 
election  knowingly  publishes  a  false  statement 
of  the  withdrawal  of  a  candidate  at  such 
election  for  the  purpose  of  promoting  or 
procuring  the  election  of  another  candidate 
shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be 
liable,  nor  shall  his  election  be  avoided,  for 
any  illegal  practice  under  this  section  com- 
mitted by  his  agent  other  than  his  election 
agent. 

10.  A  person  guilty  of  an  illegal  practice, 
whether  under  the  foregoing  sections  or  under 
the  provisions  hereinafter  contained  in  this 
Act,  shall  on  summary  conviction  be  liable  to 
a  fine  not  exceeding  one  hundred  pounds  and 
be  incapable  during  a  period  of  five  years 
from  the  date  of  his  conviction  of  being  regis- 
tered as  an  elector  or  voting  at  any  election 
(whether  it  be  a  parliamentary  election  or  an 
election  for  a  public  office  withm  the  meaning 
of  this  Act)  held  for  or  within  the  county  or 
borough  in  which  the  illegal  practice  has  been 
committed. 

11.  Whereas  by  sub-section  fourteen  of 
section  eleven  of  the  Parliamentary  Elections 
Act,  1868,  it  is  provided  that  where  a  charge 
is  made  in  an  election  petition  of  any  corrupt 
practice  having  been  committed  at  the  election 
to  .which  the  petition  refers,  the  judge  shall 
report  in  writing  to  the  Speaker  as  follows : — 

(a.)  *'  Whether  any  corrupt  practice  has  or 
*'  has  not  been  proved  to  have  been  com- 
"  mitted  by  or  with  the  knowledge  and 
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*'  consent  of  any  candidate  at  such  elec- 
'*  tion,  and  the  nature  of  such  corrupt 
**  practice; 
(Z>.)  "  The  names  of  all  persons,  if  any,  who 
"  have  been  proved  at  the  trial  to  have 
*'  been  guilty  of  any  corrupt  practice  ; 
(c.)  **  Whether  corrupt   practices  have,    or 
"  whether  there  is  reason  to  believe  cor- 
**  rupt  practices   have,   extensively  pre- 
"  vailed  at    the   election   to   which   the 
"  petition  relates  "  :  * 
And  whereas  it  is  expedient  to  extend  the 
said  sub-section  to  illegal  practices  : 
Be  it  therefore  enacted  as  follows : — 
Sub-section  fourteen  of  section  eleven  of  the 
Parliamentary     Elections    Act,     1868,    shall 
apply  as  if  that  sub-section  were  herein  re- 
enacted  with  the  substitution  of  illegal  prac- 
tice   within    the    meaning    of  this    Act    for 
corrupt  practice ;  and   upon    the  trial  of  an 
election  petition  respecting  an  election  for  a 
county  or  borough,  the  election  court   shall 
report  in  writing  to  the  Speaker  the  parti- 
culars required  by  the  said    sub-section    as 
herein    re-enacted,     and     shall     also    report 
whether   any  candidate  at  such  election  has 
been  guilty  by  his  agents  of  any  illegal  prac- 
tice within  the  meaning  of  this  Act  in  refer- 
ence   to    such    election,    and    the    following 
consequences  shall  ensue  upon  the  report  by 
the  election  court  to  the  Speaker ;  (that  is  to 
say,) 

(a.)  If  the  report  is  that  any  illegal  practice 
has  been  proved  to  have  been  committed 
in  reference  to  such  election  by  or  with 
the  knowledge  and  consent  of  any  candi- 
date at  such  election,  that  candidate  shall 
not  be  capable  of  being  elected  to  or 
sitting  in  tne  House  of  Commons  for  the 
said  county  or  borough  for  seven  years 
next  after  the  date  of  the  report,  and  if 
he  has  been  elected  his  election  shall  be 
void ;  and  he  shall  further  be  subject  to 
the  same  incapacities  as  if  at  the  date  of 
the  report  he  had  been  convicted  of  such 
illegal  practice ;  and 
(&.)  If  the  report  is  that  a  candidate  at  such 
election  has  been  guilty  by  his  agents 
of  an^  illegal  practice  in  reference  to  such 
election,  that  candidate  shall  not  be 
capable  of  being  elected  to  or  sitting  in 
the  House  of  Commons  for  the  said  county 
or  borough  during  the  Parliament  for 
which  the  election  was  held,  and  if  he  has 
been  elected,  his  election  shall  be  void. 

12.  Whereas  by  the  Election  Commissioners 
Act,  1852,  as  amended  by  the  Parliamentary 
Elections  Act,  1868,  it  is  enacted  that  where 
a  joint  address  of  both  Houses  of  Parliament 
represents   to  Her  Majesty  that   an    election 


court  has  reported  to  the  Speaker  that  cormpt 

Eractices  have,  or  that  there  is  reason  to 
elieve  that  corrupt  practices  have,  extensiTely 
prevailed  at  an  election  in  any  county  or 
borough,  and  prays  Her  Majesty  to  cause 
inquiry  under  that  Act  to  be  made  by  persons 
named  in  such  address  (being  qualified  as 
therein  mentioned),  it  shall  be. lawful  for  Her 
Majesty  to  appoint  the  said  persons  to  be 
election  commissioners  for  the  purpose  of 
making  inquiry  into  the  existence  of  such 
corrupt  practices : 

And  whereas  it  is  expedient  to  extend  the 
said  enactments  to  the  case  of  illegal  prac- 
tices : 
Be  it  therefore  enacted  as  follows  : — 
When  election  commissioners  have  been 
appointed  in  pursuance  of  the  Election  Com- 
missioners Act,  1852,  and  the  enactments 
amending  the  same,  they  may  make  inquirief^ 
and  act  and  report  as  if  *  corrupt  practices ' 
in  the  said  Act  and  the  enactments  amending 
the  same  included  illegal  practices ;  and  the 
Election  Commissioners  Act,  1852,  shall  he 
construed  with  such  modifications  as  are 
necessary  for  giving  eifect  to  this  section,  and 
the  expression  '  corrupt  practice  *  in  that  Act 
shall  have  the  same  meaning  as  in  this  Act. 

Illegal  Payment,  Employment,  and  Hiring. 

13.  Where  a  person  knowingly  pro\ndes 
money  for  any  payment  which  is  contrary  to 
the  provisions  of  this  Act,  or  for  any  expen?*^ 
incurred  in  excess  of  any  maximum  amount 
allowed  by  this  Act,  or  for  replacing  any 
money  expended  in  any  such  payment  ur 
expenses,  except  where  the  same  may  have 
been  previously  allowed  in  pursuance  of  this 
Act  to  be  an  exception,  sucn  person  shall  be 
guilty  of  illegal  payment. 

14.  (1.)  A  person  shall  not  let,  lend,  or 
employ  for  the  purpose  of  the  conveyance  of 
electors  to  or  from  the  poll,  any  public  8tag<* 
or  hackney  carriage,  or  any  horse  or  other 
animal  kept  or  used  for  drawing  the  same,  or 
any  carriage,  horse,  or  other  animal  which  ho 
keeps  or  uses  for  the  purpose  of  letting  oat 
for  nire,  and  if  he  lets,  lends,  or  employs  such 
carriage,  horse,  or  other  animal,  knowing 
that  it  is  intended  to  be  used  for  the  purpo»r> 
of  the  conveyance  of  electors  to  or  from  the 
poll,  he  shall  be  guilty  of  an  illegal  hiring. 

(2.)  A  person  snail  not  hire,  borrow,  or  U5e 
for  the  purpose  of  the  conveyance  of  electors 
to  or  from  the  poll  any  carriage,  horse,  iir 
other  animal  which  he  knows  the  owner 
thereof  is  prohibited  by  this  section  to  Xvi, 
lend,  or  employ  for  that  purpose,  and  if  hd 
does  so  he  shall  be  guilty  of  an  illegal  hiring. 
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(3.)  Nothing  in  this  Act  shall  prevent  a 
carriage,  horse,  or  other  animal  being  let  to  or 
hired,  employed,  or  used  by  an  elector,  or 
several  electors  at  their  joint  cost,  for  the 
purpose  of  being  conveyed  to  or  fVom  the 
poll. 

(4.)  No  person  shall  be  liable  to  pay  any 
(laty  or  to  take  out  a  license  for  any  carriage 
by  reason  only  of  such  carriage  being  used 
without  payment  or  promise  of  payment  for 
the  conveyance  of  electors  to  or  from  the  poll 
at  an  election. 

15.  Any  person  who  corruptly  induces  or 
procures  any  other  person  to  withdraw  from 
l>eing  a  candidate  at  an  election,  in  considera- 
tion of  any  payment  or  promise  of  payment, 
shall  be  guilty  of  illegal  payment,  and  any 
yterson  withdrawing,  in  pursuance  of  such 
inducement  or  procurement,  shall  also  be 
guilty  of  illegal  payment. 

16.  (1.)  No  payment  or  contract  for  payment 
shall,  for  the  purpose  of  promoting  or  pro- 
curing the  election  of  a  candidate  at  any 
election,  be  made  on  account  of  bands  of 
music,  torches,  flags,  banners,  cockades,  rib- 
bons, or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  if  any  pay- 
ment or  contract  for  payment  is  made  in  con- 
travention of  this  section,  either  before,  during, 
or  after  an  election,  the  person  making  such 
])a3rment  shall  be  guilty  of  illegal '  payment, 
and  any  person  being  a  party  to  any  such  con- 
tract or  receiving  such  payment  shall  also  be 
guilty  of  illegal  payment  if  he  knew  that  the 
same  was  maae  contrary  to  law. 

17.  (1.)  No  person  shall,  for  the  purpose  of 
promoting  or  procuring  the  election  of  a  candi- 
<late  at  any  election,  be  engaged  or  employed 
for  payment  or  promise  of  payment  for  any 
purpose  or  in  any  capacity  whatever,  except 
for  any  purposes  or  capacities  mentioned  in 
the  first  or  second  parts  of  the  First  Schedule 
to  this  Act,  or  except  so  far  as  payment  is 
authorised  by  the  first  or  second  paits  of  the 
First  Schedule  to  this  Act. 

(2.)  Subject  to  such  exception  as  may  bo 
allowed  in  pursuance  of  this  Act,  if  any  person 
is  engaged  or  employed  in  contravention  of 
this  section,  either  before,  during,  or  after  an 
election,  the  person  engaging  or  employing 
him  shall  be  guilty  of  illegal  employment,  and 
the  person  so  engaged  or  employed  shall  also 
bo  guilty  of  illegal  employment  if  ho  knew 
that  ho  was  engaged  or  employed  contrary  to 
law. 

18.  Every  bill,  placard,  or  poster  having 


reference  to  an  election  shall  bear  upon  the 
face  thereof  the  name  and  address  of  the 
printer  and  publisher  thereof;  and  any  person 
printing,  publishing,  or  posting,  or  causing  to 
be  printea,  published,  or  posted,  any  such  bill, 

Elacard,  or  poster  as  aforesaid,  which  fails  to 
ear  upon  the  face  thereof  the  name  and 
address  of  the  printer  and  publisher,  shall,  if 
he  is  the  candidate,  or  the  election  agent  of 
the  candidate,  be  guilty  of  an  illegal  practice, 
and  if  he  is  not  the  candidate,  or  the  election 
agent  of  a  candidate,  shall  bo  liable  on  sum- 
mary conviction  to  a  fine  not  exceeding  one 
hundred  pounds. 

19.  The  provisions  of  this  Act  prohibiting 
certain  payments  and  contracts  for  payments, 
and  the  payment  of  any  sum,  and  the  incurring 
of  any  expense  in  excess  of  a  certain  maximum, 
shall  not  affect  the  right  of  any  creditor,  who, 
when  the  contract  was  made  or  the  expense 
was  incurred,  was  ignorant  of  the  same  being 
in  contravention  of  this  Act. 

20.  (a.)  Any  premises  on  which  the  sale  by 
wholesale  or  retail  of  any  intoxicating  liquor 
is  authorised  by  a  licence  (whether  the  liconco 
be  for  consumption  on  or  off  the  premises),  or 

(6.)  Any  premises  where  any  intoxicating 
liquor  is  sola,  or  is  supplied  to  members  of  a 
club,  societv,  or  association  other  than  a  per- 
manent political  club,  or 

(c.)  Any  premises  whereon  refreshment  of 
any  kind,  whether  food  or  drink,  is  ordinarily 
sold  for  consumption  on  the  premises,  or 

(d.)  The  premises  of  any  public  elementary 
school  in  receipt  of  an  annual  parliamentary 
grant,  or  any  part  of  any  such  premises, 
shall  not  be  used  as  a  committee  room  for  tho 
purpose  of  promoting  or  procuring  the  election 
of  a  candidate  at  an  election,  and  if  any  person 
hires  or  uses  any  such  premises  or  any  part 
thereof  for  a  committee  room  he  shall  be  guilty 
of  illegal  hiring,  and  the  person  letting  such 
premises  or  part,  if  he  knew  it  was  intended  to 
use  the  same  as  a  committee  room,  shall  also 
be  guilty  of  illegal  hiring : 

Provided  that  nothing  in  this  section  shall 
apply  to  any  part  of  such  premises  which  is 
ordinarily  let  for  the  purpose  of  chambers  or 
ofiices  or  the  holding  of  public  meetings  or 
of  arbitrations,  if  such  part  has  a  separate 
entrance  and  no  direct  communication  with 
any  part  of  the  premises  on  which  any  intoxi- 
cating liquor  or  refreshment  is  sold  or  supplied 
as  aforesaid. 

21.  (1.)  A  person  guilty  of  an  offence  of 
illegal  payment,  employment  or  hiring  shall, 
on  summary  conviction,  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 
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(2.)  A  candidate  or  an  election  agent  of  a 
candidate  who  is  personally  guilty  of  an 
offence  of  illegal  payment,  employment,  or 
hiring  shall  bo  guilty  of  an  illegal  practice. 

Excu>8e  and  Exception  for  Corrupt  or  Illegal 
Practice  or  Illegal  Faymetitf  Employment,  or 
Hiring. 

22.  Where,  upon  the  trial  of  an  election 
petition  respecting  an  election  for  a  county  or 
borough,  the  election  court  report  that  a 
candidate  at  such  election  has  been  guilty 
by  his  agents  of  the  offence  of  treating  and 
undue  influence,  and  illegal  practice,  or  of  any 
of  such  offences,  in  reference  to  such  election, 
and  the  election  court  further  report  that  the 
candidate  has  proved  to  the  court — 

(a.)  That  no  corrupt  or  illegal  practice  was 
committed  at  such  election  by  the  candi- 
date or  his  election  agent  and  the  ofiences 
mentioned  in  the  said  report  were  com- 
mitted contrary  to  the  orders  and  without 
the  sanction  or  connivance  of  such  can- 
didate or  his  election  agent ;  and 
(b.)  That  such  candidate  and  his  election 
agent  took  all  reasonable  means  for  pre- 
venting the  commission  of  corrupt  and 
illegal  practices  at  such  election ;  and 
(c.)  That  the  offences  mentioned  in  the  said 
report  were  of  a  trivial,  unimportant,  and 
limited  character ;  and 
(d.)  That  in  all  other  respects  the  election 
was  free  from  any  corrupt  or  illegal  prac- 
tice on  the  part  of  such  candidate  and  of 
his  agents ; 
then  the  election  of  such  candidate  shall  not, 
by  reason  of  the  offences  mentioned  in  such 
report,  be  void,  nor  shall  the  candidate  be 
subject  to  any  incapacity  under  this  Act. 

23.  Where,  on  application  made,  it  is  shown 
to  the  High  Court  or  to  an  election  court  by 
such  evidence  as  seems  to  the  Court  sufi&- 
cient — 

(a.)  that  any  act  or  omission  of  a  candidate 
at  any  election,  or  of  his  election  agent  or 
of  any  other  agent  or  person,  would,  by 
reason  of  being  a  payment,  engagement, 
employment,  or  contract  in  contravention 
of  this  Act,  or  being  the  payment  of  a  sum 
or  the  incurring  of  expense  in  excess  of 
any  maximum  amount  allowed  by  this 
Act,  or  of  otherwise  being  in  contravention 
of  any  of  the  provisions  of  this  Act,  be 
but  for  this  section  an  ille^l  practice, 

fayment,  employment,  or  hiring ;  and 
tnat  such  act  or  omission  arose  from  in- 
advertence or  from  accidental  miscalcula- 
tion or  from  some  other  reasonable  cause 
of  a  like  nature,  and  in  any  case  did  not 
arise  from  any  want  of  gooa  faith ;  and 


(c.)  that  such  notice  of  the  application  has 
been  given  in  the  county  or  borougk  for 
which  the  election  was  held  as  to  the 
court  seems  fit ; 
and  under  the  circumstances  it  seema  to  the 
Court  to  be  just  that  the  candidate  and  the  said 
election  and  other  agent  and  person,  or  any  of 
them,  should  not  be  subject  to  any  of  the  con- 
sequences under  this  Act  of  the  said  act  or 
omission,  the  Court  may  make  an  order  allow- 
ing such  act  or  omission  to  be  an  exception  from 
the  provisions  of  this  Act  which  would  other- 
wise make  the  same  an  illegal  practice,  pay- 
ment, employment,  or  hiring,  and  thereupon 
such  candidate,  agent,  or  person  shall  not  be 
subject  to  any  of  the  consequences  under  this 
Act  of  the  said  act  or  omission. 

Election  Expenses, 

24.  (1.)  On  or  before  the  day  of  nomination 
at  an  election,  a  person  shall  be  named  by  or 
on  behalf  of  each  candidate  as  his  agent  for 
smsh  election  (in  this  Act  referred  to  as  tiie 
election  agent). 

(2.)  A  candidate  may  name  himself  as  elec- 
tion agent,  and  thereupon  shall,  so  far  as 
circumstances  admit,  be  subject  to  the  pro- 
visions of  this  Act  both  as  a  candidate  and  as 
an  election  agent,  and  any  reference  in  this 
Act  to  an  election  agent  sh^U  be  construed  to 
refer  to  the  candidate  acting  in  his  capacity  of 
election  agent. 

(3.)  On  or  before  the  day  of  nomination  the 
name  and  address  of  the  election  agent  of  each 
candidate  shall  be  declared  in  writing  by  the 
candidate  or  some  other  person  on  his  behalf 
to  the  returning  officer,  and  the  retoming 
officer  shall  forthwith  give  public  notice  of  the 
name  and  address  of  every  election  agent  so 
declared. 

(4.)  One  election  agent  only  shall  be  ap- 
pointed for  each  candidate,  but  the  appoint- 
ment, whether  the  election  agent  appointed  be 
the  candidate  himself  or  not,  may  be  revoked, 
and  in  the  event  of  such  revocation  or  his 
death,  whether  such  event  is  before,  during,  or 
'  after  the  election,  then  forthwith  another  elec- 
tion agent  shall  be  appointed,  and  his  name 
and  aodress  declared  in  writing  to  the  retom- 
ing officer,  who  shall  forthwith  give  paUic 
notice  of  the  same. 

25.  (1.)  In  the  case  of  the  elections  specified 
in  that  behalf  in  the  First  Schedule  to  this  Act 
an  election  agent  of  a  candidate  may  appoint 
the  number  of  de|)utieB  therein  menttoned 
(which  deputies  are  in  this  Act  referred  to  as 
sub-agents),  to  act  within  different  pcdling 
districts. 

(2.)  As  regards  matters  in  a  polling  district 
the  election  agent  may  act  by  the  snb-agent 
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for  that  district,  and  anything  done  for  the 

Eurposes  of  this  Act  by  or  to  the  snb-aeent  in 
is  district  shall  be  deemed  to  be  done  hj  or  to 
the  election  agent,  and  any  act  or  default  of  a 
snb-agent  which,  if  he  were  the  election  agent, 
would  be  an  illegal  practice  or  other  ofience 
against  this  Act,  shall  be  an  illegal  practice 
and  offence  against  this  Act  committea  by  the 
Bub>agent,  and  the  sub-agent  shall  be  liable  to 
punishment  accordingly;  and  the  candidate 
shall  suffer  the  like  incapacity  as  if  the  said 
act  or  default  had  been  the  act  or  default  of 
the  election  agent. 

(3.)  One  clear  day  before  the  polling  the 
election  agent  shall  declare  in  writing  the  name 
and  address  of  every  sub-agent  to  the  returning 
officer,  and  the  returning  officer  shall  forth- 
with give  public  notice  of  the  name  and 
address  of  every  sub-agent  so  declared. 

(4.)  The  appointment  of  a  sub-agent  shall 
not  be  vacatea  by  the  election  agent  who  ap- 
pointed him  ceasing  to  be  election  agent,  but 
may  be  revoked  by  the  election  agent  for  the 
time  being  of  the  candidate,  and  in  the  event 
of  such  revocation  or  of  the  death  of  a  sub- 
agent  another  sub-agent  may  be  appointed, 
and  his  name  and  address  shall  be  forthwith 
declared  in  writing  to  the  returning  officer, 
who  shall  forthwith  give  publio  notice  of  the 
same. 

26.  (1.)  An  election  agent  at  an  election  for 
a  county  or  borough  shall  have  within  the 
county  or  borough,  or  within  any  county  of  a 
city  or  town  adjoining  thereto,  and  a  sub-agent 
shall  have  within  his  district,  or  within  any 
county  of  a  city  or  town  adjoining  thereto,  an 
office  or  place  to  which  all  claims,  notices, 
writs,  summons,  and  documents  may  be  sent, 
and  the  address  of  such  office  or  place  shall  be 
declared  at  the  same  time  as  the  appointment 
of  the  said  agent  to  the  returning  officer,  and 
shall  be  stated  in  the  public  notice  of  the  name 
of  the  agent. 

(2.)  Any  claim,  notice,  writ,  summons,  or 
document  delivered  at  such  office  or  place  and 
addressed  to  the  election  agent  or  sub-agent, 
as  the  case  may  be,  shall  be  deemed  to  have 
been  served  on  him,  and  every  such  agent  may 
in  respect  of  any  matter  connected  with  the 
election  in  which  he  is  acting  be  sued  in  any 
court  having  jurisdiction  in  the  county  or 
borough  in  which  the  said  office  or  place  is 
situate. 

27.  (1.)  The  election  agent  of  a  candidate  by 
himself  or  by  his  sub-agent  shall  appoint  every 
polling  agent,  clerk,  and  messenger  employed 
for  payment  on  behalf  of  the  candidate  at  an 
election,  and  hire  everv  committee  room  hired 
on  behalf  of  the  candidate. 


(2.)  A  contract  whereby  any  expenses  are 
incurred  on  account  of  or  in  respect  of  the  con- 
duct or  management  of  an  election  shall  not  be 
enforceable  against  a  candidate  at  such  elec- 
tion unless  made  by  the  candidate  himself  or 
by  his  election  agent,  either  by  himself  or  by 
his  sub-agent;  provided  that  the  inability 
under  this  section  to  enforce  such  contract 
against  the  candidate  shall  not  relieve  the  can- 
didate from  the  consequences  of  any  corrupt  or 
illegal  practice  having  been  committed  by  his 
agent. 

28.  (1.)  Except  as  permitted  by  or  in  pur- 
suance of  this  Act,  no  payment  and  no  advance 
or  deposit  shall  be  maae  by  a  candidate  at  an 
election  or  by  any  agent  on  behalf  of  the  can- 
didate or  by  anv  other  person  at  any  time, 
whether  before,  during,  or  after  such  election, 
in  respect  of  any  expenses  incurred  on  account 
of  or  in  respect  of  tne  Conduct  or  management 
of  such  election,  otherwise  than  by  or  through 
the  election  agent  of  the  candidate,  whether 
acting  in  person  or  by  a  sub-agent ;  and  all 
money  provided  by  any  person  other  than  the 
candidate  for  any  expenses  incurred  on  account 
of  or  in  respect  of  the  conduct  or  management 
of  the  election,  whether  as  gift,  loan,  advance, 
or  deposit,  shall  be  paid  to  the  candidate  or  his 
election  agent  and  not  otherwise ; 

Provided  that  this  section  shall  not  be  deemed 
to  apply  to  a  tender  of  security  to  or  any  pay- 
ment by  the  returning  officer  or  to  any  sum 
disbursed  by  any  person  out  of  his  own  money 
for  any  small  expense  legally  incurred  by  him- 
self, if  such  sum  is  not  repaid  to  him. 

(2.)  A  person  who  makes  any  payment, 
advance,  or  deposit  in  contravention  of  this 
section,  or  pays  in  contravention  of  this  section 
any  money  so  provided  as  aforesaid,  shall  be 
guilty  of  an  illegal  practice. 

29.  (1.)  Every  pavment  made  by  an  election 
agent,  whether  by  himself  or  a  sub-agent,  in 
respect  of  any  expenses  incurred  on  account  of 
or  in  respect  of  the  conduct  or  managelnent  of 
an  election,  shall,  except  where  less  than  forty 
shillings,  be  vouched  for  by  a  bill  stating  the 
particulars  and  by  a  receipt. 

(2.)  Everv  claim  against  a  candidate  at  an 
election  or  his  election  agent  in  respect  of  any 
expenses  incurred  on  account  of  or  in  respect 
of  the  conduct  or  management  of  such  election 
which  is  not  sent  in  to  the  election  agent 
witiiin  the  time  limited  by  this  Act  shall  be 
barred  and  shall  not  be  paid ;  and,  subject  to 
such  exception  as  may  be  allowed  in  pursuance 
of  this  Act,  an  election  agent  who  pays  a  claim 
in  contravention  of  this  enactment  shall  be 
guilty  of  an  illegal  practice. 

(3.)  Except  as  by  this  Act  permitted,  the 
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time  limited  by  this  Act  for  sending  in  claims 
shall  be  fourteen  days  aft^r  the  dav  on  which 
the  candidates  retnrned  are  declared  elected. 

(4.)  All  expenses  incurred  by  or  on  behalf 
of  a  candidate  at  an  election,  which  are  in- 
curred on  account  of  or  in  respect  of  the  con- 
duct or  management  of  such  election,  shall  be 
paid  within  the  time  limited  by  this  Act  and 
not  otherwise  ;  and,  subject  to  such  exception 
as  may  be  allowed  in  pursuance  of  this  Act, 
an  election  agent  who  makes  a  payment  in 
contravention  of  this  provision  shall  be  guilty 
of  an  illegal  practice. 

(5.)  Except  as  by  this  Act  permitted,  the  time 
limited  by  this  Act  for  the  payment  of  such 
expenses  as  aforesaid  shall  be  twenty-eight 
days  after  the  day  on  which  the  candidates 
returned  are  declared  elected. 

(6.)  Wliere  the  election  court  reports  that  it 
has  been  proved  to  such  court  by  a  candidate 
that  any  payment  made  by  an  election  agent 
in  contravention  of  this  section  was  made 
without  the  sanction  or  connivance  of  such 
candidate,  the  election  of  such  candidate  shall 
not  be  void,  nor  shall  he  be  subject  to  any 
incapacity  under  this  Act  by  reason  only  of 
such  payment  having  been  made  in  contra- 
vention of  this  section. 

(7.)  If  the  election  agent  in  the  case  of  any 
claim  sent  in  to  him  within  the  time  limited 
by  this  Act  disputes  it,  or  refuses  or  fails  to 
pay  it  within  the  said  period  of  twenty-eight 
days,  such  claim  shall  be  deemed  to  be  a  dis- 
puted claim. 

(8.)  The  claimant  may,  if  he  thinks  fit,  bring 
an  action  for  a  disputed  claim  in  any  com- 
petent court ;  and  any  sum  paid  by  the  can- 
didate or  his  agent  in  pursuance  of  the  judg- 
ment or  order  of  such  court  shall  be  deemed 
to  be  paid  within  the  time  limited  by  this  Act, 
and  to  be  an  exception  from  the  provisions  of 
this  Act,  requiring  claims  to  be  paid  by  the 
election  agent. 

(9.)  On  cause  shown  to  the  satisfaction  of 
the  High  Court,  such  court  on  application  by 
the  claimant  or  by  the  candidate  or  his  election 
agent  may  by  order  give  leave  for  the  payment 
by  a  candidate  or  his  election  agent  of  a  dis- 
puted claim,  or  of  a  claim  for  any  such  ex- 
penses as  aforesaid,  although  sent  in  after  the 
time  in  this  section  mentioned  for  sending  in 
claims,  or  although  the  same  was  sent  in  to 
the  candidate  and  not  to  the  election  agent. 

(10.)  Any  sum  specified  in  the  order  of  leave 
may  be  paid  by  the  candidate  or  his  election 
agent,  and  when  paid  in  pursuance  of  such 
leave  shall  be  deemed  to  be  paid  within  the 
time  limited  by  this  Act. 

30.  If  any  action  is  brought  in  any  com- 
petent  court   to   recover   a    disputed   claim 


against  a  candidate  at  an  election,  or  his  elec- 
tion agent,  in  respect  of  any  expenses  incurred 
on  account  or  in  respect  of  the  conduct  or 
management  of  such  election,  and  the  defen- 
dant admits  his  liability,  but  disputes  the 
amount  of  the  claim,  the  said  amount  shall, 
unless  the  court,  on  the  application  of  the 
plaintiff  in  the  action,  otherwise  directs,  be 
forthwith  referred  for  taxation  to  the  master, 
official  referee,  registrar,  or  other  proper 
officer  of  the  court,  and  the  amount  foand  due 
on  such  taxation  shall  be  the  amount  to  be  re- 
covered in  such  action  in  respect  of  such  claim. 

31.  (1.)  The  candidate  at  an  electioii  may 
pay  any  personal  expenses  incurred  by  him  on 
account  of  or  in  connexion  with  or  incidental 
to  such  election  to  an  amount  not  exceeding 
one  hundred  pounds,  but  any  further  personal 
expenses  so  incurred  by  him  shall  be  paid  by 
his  election  agent. 

(2.)  The  candidate  shall  send  to  the  election 
agent  within  the  time  limited  by  this  Act  for 
sending  in  claims  a  written  statement  of  the 
amount  of  personal  expenses  paid  as  aforesaid 
by  such  candidate. 

(3.)  Any  person  may,  if  so  authorised  iu 
writing  by  the  election  agent  of  the  candidate, 
pay  any  necessary  expenses  for  stationeryt 
postage,  telegrams,  and  other  petty  expenses, 
to  a  total  amount  not  exceeding  that  named  in 
the  authority,  but  any  excess  above  the  total 
amount  so  named  shall  be  paid  by  the  election 
agent. 

(4.)  A  statement  of  the  particulars  of  pay- 
ments made  by  any  person  so  authorised  shall 
be  sent  to  the  election  agent  within  the  time 
limited  by  this  Act  for  the  sending  in  of 
claims,  and  shall  be  vouched  for  by  a  bill 
containing  the  receipt  of  that  person. 

32.  (1.)  So  far  as  circumstances  admit,  this 
Act  shall  apply  to  a  claim  for  his  remuneration 
by  an  election  agent  and  to  the  payment  thereof 
in  like  manner  as  if  he  were  any  other  creditor, 
and  if  any  difference  arises  respecting  the 
amount  of  such  claim  the  claim  shall  be  a 
disputed  claim  within  the  meaning  of  this  Act, 
ana  be  dealt  with  accordingly, 

(2.)  The  account  of  the  charges  claimed  by 
the  returning  officer  in  the  case  of  a  candidate 
and  transmitted  in  pursuance  of  section  foar 
of  the  Parliamentary  Elections  (Ketoming 
Officers)  Act,  1875,  shall  be  transmitted  within 
the  time  specified  in  the  said  section  to  the 
election  agent  of  the  candidate,  and  need  not 
be  transmitted  to  the  candidate. 

33.  (1.)  Within  thirty-five  days  after  the  day 
on  which  the  candidates  returned  at  an  elec- 
tion are  declared  elected,  the  election  agent  of 
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CTery  candidate  at  that  election  shall  transmit 
to  the  returning  officer  a  true  return  (in  this 
Act  referred  to  as  a  return  respecting  election 
expenses),  in  the  form  set  forth  in  the  Second 
Schedule  to  this  Act  or  to  the  like  effect,  con- 
taining, as  respects  that  candidate, — 

(a.)  A  statement  of  all  payments  made  by 
the  election  agent,  togetner  with  all  the 
bills  and  receipts  (which  bills  and  receipts 
are  in  this  Act  included  in  the  expression 
"  return  respecting  election  expenses  **) ; 
Qt.)  A  statement  of  the  amount  of  personal 

expenses,  if  any,  paid  by  the  candidate  ; 
(c.)  A  statement  of  the  sums  paid  to  the 
returning  officer  for  his  charges,  or,  if  the 
amount  is  in  dispute,  of  the  sum  claimed 
and  the  amount  disputed ; 
(d.)  A  statement  of  all  other  disputed  claims 

of  which  the  election  agent  is  aware ; 
(e.)  A  statement  of  all  the  unpaid  claims,  if 
any,  of  which  the  election  agent  is  aware, 
in  respect  of  which  application  has  been 
or  is  about  to  be  made  to  the  High  Court; 
(/.)  A  statement  of  all  money,  securities, 
and  equiyalent  of  money  received  by  the 
election  agent  from  the  candidate  or  any 
other  person  for  the  purpose  of  expenses 
incurred  or  to  be  incurred  on  account  of 
or  in  respect  of  the  conduct  or  manage- 
ment of  the  election,  with  a  statement  of 
the  name  of  every  person  from  whom  the 
same  may  have  been  received. 
(2.)  The  return  so  transmitted  to  the  return- 
ing officer  shall  be  accompanied  by  a  declaration 
made  by  the  election  a^ent  before  a  justice  of 
the  peace  in  the  form  in  the  Second  Schedule 
to  this  Act  (which  declaration  is  in  this  Act 
referred  to  as  a  declaration  respecting  election 
expenses). 

(3.)  Where  the  candidate  has  named  himself 
as  his  election  agent,  a  statement  of  all  money, 
securities,  and  eauivalent  of  money  paid  by 
the  candidate  shall  be  substituted  in  the  return 
required  by  this  section  to  be  transmitted  by 
the  election  agent  for  the  like  statement  of 
money,  securities,  and  equivalent  of  money 
received  by  the  election  agent  from  the  candi- 
date ;  and  the  declaration  by  an  election  agent 
respecting  election  expenses  need  not  be  made, 
ana  the  declaration  by  the  candidate  respecting 
election  expenses  shall  be  modified  as  specified 
in  the  Second  Schedule  to  this  Act. 

(4.)  At  the  same  time  that  the  agent  trans- 
mits the  said  return,  or  within  seven  days 
afterwards,  the  candidate  shall  transmit  or 
cause  to  be  transmitted  to  the  returning  officer 
a  declaration  made  by  him  before  a  justice  of 
the  peace,  in  the  form  in  the  first  part  of  the 
Second  Schedule  to  tiiis  Act  (which  declaration 
is  in  this  Act  referred  to  as  a  declaration 
respecting  election  expenses). 


(5.)  If  in  the  case  of  an  election  for  any 
county  or  borough,  the  said  return  and  decla- 
ratioi^  are  not  tilnsmitted  before  the  expiration 
of  the  time  limited  for  the  purpose,  the  candi- 
date shall  not,  after  the  expiration  of  such 
time,  sit  or  vote  in  the  House  of  Commons  as 
member  for  that  county  or  borough  until  either 
such  return  and  declarations  have  heen  trans- 
mitted, or  until  the  date  of  the  allowance  of 
such  an  authorised  excuse  for  the  failure  to 
transmit  the  same,  as  in  this  Act  mentioned, 
and  if  he  sits  or  votes  in  contravention  of  this 
enactment  he  shall  forfeit  one  hundred  pounds 
for  every  day  on  which  he  so  sits  or  votes  to 
any  person  who  sues  for  the  same. 

(6.)  If  without  such  authorised  excuse  as  in 
this  Act  mentioned,  a  candidate  or  an  election 
agent  fails  to  comply  with  the  requirements  of 
this  section  he  shall  be  guilty  of  an  illegal 
practice. 

(7.)  If  any  candidate  or  election  agent 
knowingly  makes  the  declaration  required  by 
this  section  falsely,  he  shall  be  guilty  of  an 
ofience,  and  on  conviction  thereof  on  indictment 
shall  be  liable  to  the  punishment  for  wilful  and 
corrupt  penury;  such  offence  shall  also  be 
deemed  to  be  a  corrupt  practice  within  the 
meaning  of  this  Act. 

(8.)  Where  the  candidate  is  out  of  the  United 
Kingdom  at  the  time  when  the  return  is  so 
transmitted  to  the  returning  officer,  the  decla- 
ration required  by  this  section  may  be  made 
by  him  within  fourteen  days  after  his  return 
to  the  United  Kingdom,  and  in  that  case  shall 
be  forthwith  transmitted  to  the  returning 
officer,  but  the  delay  hereby  authorised  in 
making  such  declaration  shaJl  not  exonerate 
the  election  agent  from  complying  with  the 
provisions  of  this  Act  as  to  the  return  and 
declaration  respecting  election  expenses. 

(9.)  Where,  after  the  date  at  which  the 
return  respecting  election  expenses  is  trans- 
mitted, leave  is  given  by  the  Hi^h  Court  for 
any  claims  to  be  paid,  the  candidate  or  his 
election  agent  shall,  within  seven  days  after 
the  payment  thereof,  transmit  to  the  returning 
officer  a  return  of  the  sums  paid  in  pursuance 
of  such  leave  accompanied  by  a  copy  of  the 
order  of  the  court  giving  the  leave,  and  in 
default  he  shall  be  deemed  to  have  failed  to 
comply  with  the  requirements  of  this  section 
without  such  authorised  excuse  as  in  this  Act 
mentioned. 

34.  (1.)  Where  the  return  and  declarations 
respecting  election  expenses  of  a  candidate  at 
an  election  for  a  county  or  borough  have  not 
been  transmitted  as  required  by  this  Act,  or 
being  transmitted  contain  some  error  or  false 
statement,  then-^ 

(a.)  if  the  candidate  applies   to  the  High 
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Court  or  an  election  court  and  shows  that 
the  failnre  to  transmit  such  return  and 
declarations,  or  any  of  them,  or  any  part 
thereof,  or  any  error  or  false  statement 
therein,  has  arisen  by  reason  of  his  illness, 
or  of  the  absence,  death,  illness,  or  mis- 
conduct of  his  election  agent  or  sub-agent 
or  of  any  clerk  or  officer  of  such  agent, 
or  by  reason  of  inadvertence  or  of  any 
reasonable  cause  of  a  like  nature,  and  not 
by  reason  of  any  want  of  good  faith  on  the 
part  of  the  applicant,  or 
(h,)  if  the  election  agent  of  the   candidate 
applies  to  the  High  Court  or  an  election 
Court  and  shows  that  the  failure  to  trans- 
mit the    return  and   declarations   which 
he  was  required  to  transmit,  or  any  part 
thereof,  or  any  error  or  false  statement 
therein,  arose  by  reason  of  his  illness  or  of 
the  death  or  illness  of  any  prior  election 
agent  of  the  candidate,  or  of  the  absence, 
death,  illness,  or  misconduct  of  any  sub- 
agent,  clerk,  or  officer  of  an  election  agent 
of  the  candidate,  or  by  reason  of  inadver- 
tence or  of  any  reasonable  cause  of  a  like 
nature,  and  not  by  reason  of  any  want  of 
good  faith  on  the  part  of  the  applicant, 
the  court  may,  after  such  notice  of  the  appli- 
cation in  the  said  county  or  borough,  and  on 
production  of  such  evidence  of  the  grounds 
stated  in  the  application,  and  of  the  good  faith 
of  the  application,  and  otherwise,  as  to  the 
court  seems  fit,  make  such  order  for  allowing 
an  authorised  excuse  for  the  failure  to  transmit 
such  return  and  declaration,  or  for  an  error  or 
false  statement  in  such  return  and  declaration, 
as  to  the  court  seems  just. 

(2.)  Where  it  appears  to  the  court  that  any 
person  being  or  having  been  election  agent  or 
sub-agent  has  refused  or  failed  to  make  such 
return  or  to  supply  such  particulars  as  will 
enable  the  candidate  and  his  election  agent 
respectively  to  comply  with  the  provisions  of 
this  Act  as  to  the  return  and  declaration 
respecting  election  expenses,  the  court  before 
making  an  order  allowmg  the  excuse  as  in  this 
section  mentioned  shall  order  such  person  to 
attend  before  the  court,  and  on  his  attendance 
shall,  unless  he  shows  cause  to  the  contrary^ 
order  him  to  make  the  return  and  declaration, 
or  to  deliver  a  statement  of  the  particulars 
required  to  be  contained  in  the  return,  as  to 
the  court  seem  just,  and  to  make  or  deliver 
the  same  within  such  time  and  to  such  person 
and  in  such  manner  as  the  court  may  direct,  or 
may  order  him  to  be  examined  with  respect  td 
such  particulars,  and  may  in  default  of  com- 

Sliance  with  any  such  order  order  him  to  pay  a 
ne  not  exceeding  five  hundred  pounds. 
(3.)  The   order   may  make   the    allowance 
conditional  upon  the  making  of  the  return  and 


declaration  in  a  modified  form  or  within  an 
extended  time,  and  upon  the  compliance  with 
such  other  terms  as  to  the  court  seem  best 
calculated  for  carrying  into  efiect  the  objects 
of  this  Act ;  and  an  order  allowing  an  autho- 
rised excuse  shall  relieve  the  applicant  for  the 
order  from  any  liability  or  consequences  under 
this  Act  in  respect  of  the  roatt^  excused  bj 
the  order;  and  where  it  is  proved  by  the 
candidate  to  the  court  that  any  act  or  omission 
of  the  election  agent  in  relation  to  the  return 
and  declaration  respecting  election  expenses 
was  without  the  sanction  or  connivance  of  the 
candidate,  and  that  the  candidate  took  all 
reasonable  means  for  preventing  such  act  or 
omission,  the  court  shall  relieve  the  candidate 
from  the  consequences  of  such  act  or  omissian 
on  the  part  of  his  election  agent. 

(4.)  The  date  of  the  order,  or  if  conditions 
and  terms  are  to  be  complied  with,  the  date  at 
which  the  applicant  fuUy  complies  with  them, 
is  referred  to  in  this  Act  as  the  date  of  the 
allowance  of  the  excuse. 

35.  (1.)  The  returning  officer  at  an  election 
within  ten  days  after  he  receives  from  the 
election  agent  of  a  candidate  a  return  respect- 
ing  election  expenses  shall  publish  a  summary 
of  the  return  in  not  less  than  two  newspapers 
circulating  in  the  county  or  borough  for  which 
the  election  was  held,  accompanied  by  a  notice 
of  the  time  and  place  at  which  the  return 
and  declarations  (including  the  accompanying 
documents)  can  be  inspected,  and  may  charge 
the  candidate  in  respect  of  such  publication, 
and  the  amount  of  such  charge  snail  be  the 
sum  allowed  by  the  Parliamentary  Elections 
(Eetuming  Officers)  Act.  1875. 

(2.)  The  return  and  declarations  (including 
the  accompanying  documents)  sent  to  the 
returning  officer  by  an  election  agent  shall  be 
kept  at  the  office  of  the  returning  officer,  or 
some  convenient  place  appointed  by  him,  and 
shall  at  all  reasonable  times  during  two  years 
next  after  they  are  received  by  the  returning 
officer  be  open  to  inspection  by  any  person  on 
payment  of  a  fee  of  one  shilling,  and  the 
returning  officer  shall  on  demand  furnish 
copies  thereof  or  any  part  thereof  at  the  price 
of  twopence  for  every  seventy-two  words. 
After  the  expiration  of  the  said  two  years  the 
returning  officer  may  cause  the  said  return 
and  declarations,  (including  the  accompanying 
documents,)  to  be  destroyed,  or,  if  tW^  can- 
didate or  his  election  agent  so  require,  shall 
return  the  same  to  the  candidate. 

DiequdUficoHon  of  Electon, 
36.  Every  person   gcdltv  of  a  corrupt  or 
illegal  practice  or  of  illegal  employment,  payn 
ment,  or  hiring  at  an  election  is  prohibited 
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from  voting  at  snoh  election,  and  if  any  sacli 
person  votes  his  vote  shall  be  void. 

37.  Every  person  who,  in  consequence  of 
conviction  or  of  the  report  of  any  election 
court  or  election  commissioners  under  this 
Act,  or  under  the  Corrupt  Practices  (Municipal 
Elections)  Act,  1872,  or  under  Part  IV.  of  the 
Municipal  Corporations  Act,  1882,  or  under 
any  other  Act  for  the  time  being  in  force 
relating  to  corrupt  practices  at  an  election  for 
any  public  office,  has  become  incapable  of 
voting  at  any  election,  whether  a  parliamentary 
election  or  an  election  to  any  public  office,  is 
prohibited  from  voting  at  any  such  election, 
and  his  vote  shall  be  void. 

38.  (1.)  Before  a  person,  not  being  a  party 
to  an  election  petition  nor  a  candidate  on 
behalf  of  whom  the  seat  is  claimed  by  an 
election  petition,  is  reported  by  an  election 
court,  and  before  any  person  is  reported  by 
election  commissioners,  to  have  been  guilty, 
at  an  election,  of  any  corrupt  or  illegal  practice, 
the  court  or  commissioners,  as  the  case  may 
be,  shall  cause  notice  to  be  given  to  such 
person,  and  if  he  appecurs  in  pursuance  of  the 
notice,  shall  give  him  an  opportunity  of  being 
heard  by  himself  and  of  calling  evidence  in 
his  defence  to  show  why  he  should  not  be  so 
reported. 

(2.)  Every  person  reported  by  election  com- 
missioners to  have  been  guilty  at  an  election 
of  any  corrupt  or  illegal  practice  may  appeal 
against  such  report  to  the  next  court  of  oyer 
and  terminer  or  gaol  delivery  held  in  and  for 
the  county  or  place  in  which  the  offence  is 
alleged  to  have  been  committed,  and  such 
court  may  hear  and  determine  the  appeal; 
and  subject  to  rules  of  court  such  appeal  may 
be  brought,  heard,  and  determined  in  like 
manner  as  if  the  court  were  a  court  of  quarter 
sessions  and  the  said  commissioners  were  a 
court  of  summary  jurisdiction,  and  the  person 
so  reported  had  been  convicted  by  a  court  of 
summarv  jurisdiction  for  an  offence  under  this 
Act,  ana  notice  of  every  such  appeal  shall  be 
^iven  to  the  Director  of  public  prosecutions 
in  the  manner  and  within  the  time  directed 
by  rules  of  court,  and  subject  to  such  rules 
then  within  three  days  after  the  appeal  is 
brought. 

(3.)  Where  it  appears  to  the  Lord  Chancellor 
that  appeals  under  this  section  are  interfering 
or  are  likely  to  interfere  with  the  ordinary 
business  transacted  before  any  courts  of  oyer 
and  terminer  or  gaol  delivery,  he  may  direct 
that  the  said  appeals,  or  any  of  them,  shall  be 
heard  by  the  judges  for  the  time  being  on  the 
rota  for  election  petitions,  and  in  such  case 
one  of  such  judges  shall  proceed  to  the  county 


or  place  in  which  the  offences  are  alleged  to 
have  been  committed,  and  shall  there  hear 
and  determine  the  appeals  in  like  manner  as 
if  such  judge  were  a  court  of  oyer  and 
terminer. 

(4.)  The  provisions  of  the  Parliamentary 
Elections  Act,  1868,  with  respect  to  the 
reception  and  powers  of  and  attendance  ou 
an  election  court,  and  to  the  expenses  of  an 
election  court,  and  of  receiving  and  accom- 
modating an  election  court,  shall  apply  as  if 
such  judge  were  an  election  court. 

(5.)  Every  person  who  after  the  commence- 
ment of  this  Act  is  reported  by  any  election 
court  or  election  commissioners  to  have  been 
guilty  of  any  corrupt  or  illegal  practice  at  an 
election,  shall,  whether  he  obtained  a  certifi- 
cate of  indemnity  or  not,  be  subject  to  the 
same  incapacity  as  he  would  be  subject  to  if 
he  had  at  the  date  of  such  election  been  con- 
victed of  the  offence  of  which  he  is  reported  to 
have  been  guilty:  Provided  that  a  report  of 
any  election  commissioners  inquiring  into  an 
election  for  a  county  or  borongh  shall  not 
avoid  the  election  of  any  candidate  who  has 
been  declared  by  an  election  court  on  the  trial 
of  a  petition  respecting  such  election  to  have 
been  duly  elected  at  such  election  or  render 
him  incapable  of  sitting  in  the  House  of  Com- 
mons for  the  said  county  or  borough  during 
the  Parliament  for  which  he  was  elected. 

(6.)  Where  a  person  who  is  a  justice  of  the 
peace  is  reported  by  any  election  court  or 
election  commissioners  to  have  been  guilty  of 
any  corrupt  practice  in  reference  to  an  election, 
whether  ne  has  obtained  a  certificate  of  indem- 
nity or  not,  it  shall  be  the  duty  of  the  Director 
of  public  prosecutions  to  report  the  case  to  the 
Lord  High  Chancellor  of  Great  Britain  with 
such  evidence  as  may  have  been  given  of  such 
corrupt  practice,  and  where  any  such  person 
acts  as  a  justice  of  the  peace  by  virtue  of  his 
being,  or  having  been,  mavor  of  a  borough, 
the  Jjord  High  Chancellor  shall  have  the  same 
power  to  remove  such  person  from  being  a 
justice  of  the  peace  as  if  he  was  named  in  a 
commission  of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a 
solicitor,  or  who  belongs  to  any  profession  the 
admission  to  which  is  regulated  by  law,  is 
reported  by  any  election  court  or  election 
commissioners  to  have  been  guilty  of  any 
corrupt  practice  in  reference  to  an  election, 
whether  such  person  has  obtained  a  certificate 
of  indemnity  or  not,  it  shall  be  the  duty  of  the 
Director  of  public  prosecutions  to  bring  the 
matter  before  the  Inn  of  Court,  High  Court, 
or  tribunal  having  xx>wer  to  take  cognizance 
of  any  misconduct  of  such  person  in  his  pro- 
fession, and  such  Inn  of  Court,  High  Court, 
or  tribunal  may  deal  with  such  person  in  like 
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manner  as  if  such  corrupt  practice  wore  mis- 
conduct by  such  person  in  his  profession. 

(8.)  With    respect    to   a   person    holding  a 
license  or  certiiicate  under  the  Licensing  Acts 
(in  this  section  referred  to  as  a  licensed  person) 
the  following  provisions  shall  have  effect :    ■ 
(a.)  If  it  appears  to  the  court  by  which  any 
licensed  person  is  convicted  of  the  offence 
(^f  bribery  or  treating  that  such  offence 
was  committed  on  his  licensed  premises, 
the  court  shall  direct  such  conviction  to 
be    entered    in    the    proper    register    of 
licenses. 
{h.)  If  it  appears  to  an   election  court  or 
election    commissioners    that    a  licensed 
person  has  knowingly  suffered  any  bribery 
or  treating  in  reference  to  any  election  to 
take  place  upon  his  licensed  premises,  such 
court   or   commissioners   (subject  to   the 
provisions  of   this    Act   as  to  a   person 
having  an  opportunity  of  being  heard  by 
himself  and  producing    evidence    before 
being  reported)   shall  report  the  same ; 
and  whetner  such  person  obtained  a  certi- 
ficate of  indemnity  or  not  it  shall  be  the 
duty  of  the  Director  of  public  prosecutions 
to  bring  such  report  before  the  licensing 
justices  from  whom  or  on  whose  certificate 
the  licensed  person  obtained  his  license, 
and  such  licensing  justices  shall  cause  such 
report  to  be  entered  in  the  proper  register 
of  licenses, 
(c.)  Where  an  entry  is  made  in  the  register 
of  licenses  of  any  such  conviction  of  or 
report  respecting  any  licensed  person  as 
above  in  this  section  mentioned,  it  shall 
be  taken  into  consideration  by  the  licen- 
sing justices  in  determining  whether  they 
will  or  will  not  grant  to  such  person  the 
renewal  of  his  license  or  certificate,  and 
may  be  a  ground,  if  the  justices  think  fit, 
for  refusing  such  renewal. 
(9.)  Where  the  eviden^^e  showing  any  cor- 
rupt practice  to  have  been  committed  by  a 
justice  of  the  peace,   barrister,   solicitor,  or 
other    professional    person,   or    any  licensed 
person,   was    given   oefore  election  commis- 
sioners, those  commissioners  shall  report  the 
case  to  the  Director  of  public  prosecutions, 
with  such  information  as  is  necessary  or  pro- 
per for  enabling  him  to  act  under  this  section. 
(10.)  This  section  shall  apply  to  an  election 
court  under  this  Act,  or  under  Part  IV.  of  the 
Municipal  Corporations  Act,   1882,   and   the 
expression  election  shall  be  construed  accor- 
dingly. 

39.  (1.)  The  registration  officer  in  every 
county  and  borough  shall  annually  make  out  a 
list  containing  the  names  and  description  of 
all  persons  who,  though  otherwise  qualified 


to  vote  at  a  parliamentary  election  for  such 
county  or  borough  respectively,  are  not 
capable  of  voting  by  reason  of  having  after  the 
commencement  of  this  Act  been  found  guilt v 
of  a  corrupt  or  illegal  practice  on  conviction 
or  by  the  report  of  any  election  court  or  elec- 
tion commissioners  whether  under  this  Act, 
or  under  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882,  or  under  any  other  Act  for 
the  time  being  in  force  relating  to  a  parlia- 
mentary election  or  an  election  to  any  public 
office ;  and  such  officer  shall  state  in  the  list 
(in  this  Act  referred  to  as  the  corrupt  and 
illegal  practices  list),  the  off'ence  of  which  each 
person  has  been  found  guilty. 

(2.)  For  the  purpose  of  making  out  such  list 
he  shall  examine  the  report  of  any  election 
court  or  election  commissioners  who  have 
respectively  tried  an  election  petition  or 
inquired  into  an  election  where  tne  election 
(whether  a  parliamentary  election  or  an  elec- 
tion to  any  public  office)  was  held  in  any  of 
the  following  places ;  that  is  to  say, 

(a.)  if  he  is  the  registration  officer  of  a 
county,  in  that  county,  or  in  any  borough 
in  that  county  ;  and 

(h.)  if  he  is  the  registration  officer  of  a  bo- 
rough, in  the  county  in  which  such  borough 
is  situate,  or  in  any  borough  in  that 
county. 

(3.)  The  registration  officer  shall  send  the 
list  to  the  overseers  of  every  parish  within  his 
county  or  borough,  together  with  his  precept, 
and  the  overseers  shall  publish  the  list  together 
with  the  list  of  voters,  and  shall  also,  in  the 
case  of  every  person  in  the  corrupt  and  illegal 
practices  list,  omit  his  name  from  the  list  of 
persons  entitled  to  vote,  or,  as  circamstanoes 
require,  add  '  objected '  before  his  name  in  the 
list  of  claimants  or  copy  of  the  register  pub- 
lished by  them,  in  like  manner  as  is  required 
by  law  in  any  other  cases  of  disqualification. 

(4<.)  Any  person  named  in  the  corrupt  and 
illegal  practices  list  may  claim  to  have  his 
name  omitted  therefrom,  and  any  person  en- 
titled to  object  to  any  list  of  voters  for  the 
county  or  borough  may  object  to  the  omission 
of  the  name  of  any  person  from  such  list. 
Such  claims  and  objections  shall  be  sent  in 
within  the  same  time  and  be  dealt  with  in 
like  manner,  and  any  such  objection  shall  be 
served  on  the  person  referred  to  therein  in  like 
manner,  as  nearly  as  circumstances  admit,  fts 
other  claims  and  objections  imder  the  enact- 
ments relating  to  tne  registration  of  parlia- 
mentary electors. 

(5.)  The  revising  barrister  shall  determine 
such  claims  and  objections  and  shaU  revise 
such  list  in  like  manner  as  nearly  as  circum- 
stances admit  as  in  the  case  of  other  claims 
and  objections,  and  of  any  list  of  voten. 
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(6.)  Where  it  appears  to  the  revising  bar- 
rister that  a  person  not  named  in  the  cormpt 
and  illegal  practices  list  is  subject  to  have  his 
name  inserted  in  such  list,  he  shall  (whether 
an  objection  to  the  omission  of  sach  name 
from  the  list  has  or  has  not  been  made,  but) 
after  giving  such  person  an  opportunity  of 
making  a  statement  to  show  cause  to  the  con- 
trary, insert  his  name  in  such  list  and  expunge 
his  name  from  any  list  of  voters. 

(7.)  A  revising  barrister  in  acting  under 
this  section  shall  determine  only  whether  a 
person  is  incapacitated  by  conviction  or  by  the 
report  of  any  election  court  or  election  com- 
missioners, and  shall  not  determine  whether  a 
person  has  or  not  been  guilty  of  any  corrupt 
or  illegal  practice. 

(8.)  The  corrupt  or  illegal  practices  list  shall 
be  appended  to  the  register  of  electors,  and 
shall  be  printed  and  published  therewith 
wherever  the  same  is  printed  or  published. 

Troceed'mga  on  Election  Petition. 

40.  (1.)  Where  an  election  petition  questions 
the  return  or  the  election  upon  an  allegation 
of  an  illegal  practice,  then  notwithstanding 
anything  in  the  Parliamentary  Elections  Act, 
1868,  such  petition,  so  far  as  respects  such 
illegal  practice,  may  be  presented  within  the 
time  following;  (that  is  to  say), 

(o.)  at  any  time  before  the  expiration  of 
fourteen  days  after  the  day  on  which  the 
returning  oflBcer  receives  the  return  and 
declarations  respecting  election  expenses 
by  the  member    to  whose    election    the 
petition  relates  and  his  election  agent. 
(b.)  If    the    election    petition   specifically 
alleges    a  payment  of   money,   or  some 
other  act  to  have  beea  made  or  done  since 
the  said  day  by  the  member  or  an  agent 
of  the  member,  or  with  the  privity  of  the 
member  or  his  election  agent  in  pursuance 
or  in  furtherance  of  the  illegal  practice 
alleged  in  the  petition,  the  petition  may 
be  presented  at  any  time  within  twenty- 
eight  days  after  the  date  of  such  payment 
or  other  act. 
(2.)  Any  election  petition  presented  within 
the  time  limited  by  the  Parliamentary  Elec- 
tions Act,  1868,  may  for  the  purpose  of  ques- 
tioning the  return   or  the  election  upon  an 
allegation  of  an  illegal  practice  be  amended 
with  the  leave  of  the  High  Court  within  the 
time  within  which  a  petition  questioning  the 
return  upon    the    allegation  of   that    illegal 
practice  can  under  this  section  be  presented. 

(3.)  This  section  shall  apply  in  the  case  of  an 
ofience  relating  to  the  return  and  declarations 
respecting  election  expenses  in  like  manner  as 


if  it  were  an  illegal  practice,  and  also  shall 
apply  notwithstanding  that  the  act  consti- 
tuting the  alleged  illegal  practice  amounted  to 
a  corrupt  practice. 

(4.)  For  the  purposes  of  this  section— 
(a.)  where  the  return  and  declarations  are 
received  on  diflferent  days,  the    day  on 
which  the  last  of  them  is  received,  and 
(&.)  where  there  is  an  authorised  excuse  for 
failing  to  make  and  transmit  the  return 
and  declarations  respecting  election  ex- 
penses, the  date  of  the  allowance  of  the 
excuse,  or  if  there  was  a  failure  as  regards 
two  or  more  of  them,  and  the  excuse  was 
allowed  at  different  times,  the  date  of  the 
allowance  of  the  last  excuse, 
shall  be  substituted  for  the  day  on  which  the 
return  and  declarations  are  received  by  the 
returning  officer. 

(5.)  For  the  purposes  of  this  section,  time 
shall  be  reckoned  in  like  manner  as  it  is 
reckoned  for  the  purposes  of  the  Parliamen- 
tary Elections  Act,  1868. 

41.  (1.)  Before  leave  for  the  withdrawal  of 
an  election  petition  is  granted,  there  shall  be 
produced  affidavits  by  all  the  parties  to  the 
petition  and  their  solicitors,  and  by  the  elec- 
tion agents  of  all  of  tlie  said  parties  who  were 
candidates  at  the  election,  but  the  High  Court 
may  on  cause  shown  dispense  with  the  affidavit 
of  any  particular  person  if  it  seems  to  the 
court  on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the 
best  of  the  deponent's  knowledge  and  belief, 
no  agreement  or  terms  of  any  kind  whatsoever 
has  or  have  been  made,  and  no  undertaking 
has  been  entered  into,  in  relation  to  the  with- 
drawal of  the  petition;  but  if  any  lawful 
agreement  has  been  made  with  respect  to  the 
withdrawal  of  the  petition,  the  affidavit  shall 
set  forth  that  agreement,  and  shall  make  the 
foregoing  statement  subject  to  what  appears 
from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his 
solicitor  shall  further  state  the  ground  on 
which  the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or 
terms,  or  enters  into  any  undertaking,  in 
relation  to  the  withdrawal  of  an  election  peti- 
tion, and  such  agreement,  terms,  or  under- 
taking is  or  are  for  the  withdrawal  of  the 
election  petition  in  consideration  of  any  pay- 
ment, or  in  consideration  that  the  seat  shall 
at  any  time  be  vacated,  or  in  consideration  of 
the  withdrawal  of  any  other  election  petition, 
or  is  or  are  (whether  lawfal  or  unlawful)  not 
mentioned  in  the  aforesaid  affidavits,  he  shall 
be  guilty  of  a  misdemeanor,  and  shall  be 
liable  on  conviction  on  indictment  to  imprison- 
ment for  a  term  not  exceeding  twelve  months, 
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and  to  a  fine  not  exceeding  two  hundred 
pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be 
delivered  to  the  Director  of  public  prosecu- 
tions a  reasonable  time  before  the  application 
for  the  withdrawal  is  heard,  and  the  court 
may  hear  the  Director  of  public  prosecu- 
tions or  his  assistant  or  other  representative 
(appointed  with  the  approval  of  the  Attorney- 
General)  in  opposition  to  the  allowance  of  the 
withdrawal  of  the  petition,  and  shall  have 
power  to  receive  the  evidence  on  oath  of  any 
person  or  persons  whose  evidence  the  Director 
of  public  prosecutions  or  his  assistant,  or 
other  representative,  may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the 
proposed  Withdrawal  of  a  petition  was  the 
result  of  any  agreement,  terms,  or  under- 
taking prohibited  by  this  section,  the  court 
shall  have  the  same  power  with  respect  to  the 
security  as  under  section  thirty-five  of  the 
Parliamentary  Elections  Act,  1868,  where  the 
withdrawal  is  induced  by  a  corrupt  considera- 
tion. 

(7.)  In  every  case  of  the  withdrawal  of  an 
election  petition  the  court  'shall  report  to  the 
Speaker  whether,  in  the  opinion  of  such 
court,  the  withdrawal  of  such  petition  was  the 
result  of  any  agreement,  terms,  or  under- 
taking, or  was  in  consideration  of  any  pav- 
ment,  or  in  consideration  that  the  seat  should 
at  an^  time  be  vacated,  or  in  consideration  of 
the  withdrawal  of  any  other  election  petition, 
or  for  any  other  consideration,  and  if  so,  shall 
state  the  circumstances  attending  the  with- 
drawal. 

(8.)  Where  more  than  one  solicitor  is  con- 
cerned for  the  petitioner  or  respondent, 
whether  as  agent  for  another  solicitor  or  other- 
wise, the  affidavit  shall  be  made  by  all  such 
solicitors. 

(9.)  Where  a  person  not  a  solicitor  is  law- 
fully acting  as  agent  in  the  case  of  an  election 
petition,  that  agent  shall  be  deemed  to  be  a 
solicitor  for  the  purpose  of  making  an  affidavit 
in  pursuance  of  this  section. 

42.  The  trial  of  every  election  petition  so 
far  as  is  practicable,  consistently  with  the 
interests  of  justice  in  respect  of  such  trial, 
shall  be  continued  de  die  in  diem  on  every 
lawful  day  until  its  conclusion,  and  in  case  the 
rota  of  judges  for  the  year  shall  expire  before 
the  conclusion  of  the  trial,  or  of  all  the  pro- 
ceedings in  relation  or  incidental  to  the  peti- 
tion, the  authority  of  the  said  judges  shall 
continue  for  the  purpose  of  the  said  trial  and 
proceedings. 

43.  (1.)  On  every  trial  of  an  election  petition 
the  Director  of  public  prosecutions  shall  by 
himself  or  by  his  assistant,  or  by  such  renre- 
Bentative  as  herein-aftel*  mentioned,  attena  at 


the  trial,  'and  it  shall  be  the  duty  of  snch 
Director  to  obey  any  directions  given  to  him 
by  the  election  court  with  respect  to  the  sam- 
moning  and  examination  of  any  witness  to 
give  evidence  on  such  trial,  and  with  respect 
to  the  prosecution  by  him  of  offenders,  and 
with  respect  to  any  person  to  whom  notice  is 
given  to  attend  with  a  view  to  report  him  as 
guilty  of  any  corrupt  or  illegal  practice. 

(2.)  It  shall  also  be  the  duty  of  sach 
Director,  without  any  direction  from  the  elec- 
tion court,  if  it  appears  to  him  that  any  penon 
is  able  to  give  material  evidence  as  to  die 
subject  of  the  trial,  to  cause  such  person  to 
attend  the  trial,  and  with  the  leave  of  the 
court  to  examine  such  person  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said 
Director,  without  any  direction  from  the  elec- 
tion court,  if  it  appears  to  him  that  any  person 
who  has  not  received  a  certificate  of  indemnity 
has  been  guilty  of  a  corrupt  or  illegal  practice, 
to  prosecute  such  person  for  the  otfence  before 
the  said  court,  or  if  he  thinks  it  expedient  in 
the  interests  of  justice  before  any  other  com- 
petent court. 

(4.)  Where  a  person  is  prosecuted  before  an 
election  court  for  any  corrupt  or  illegal  prac- 
tice, and  such  person  appears  before  the  court, 
the  court  shall  proceed  to  try  him  summarilj 
for  the  said  offence,  and  snch  person,  if  con- 
victed thereof  upon  such  trial,  snail  be  subject 
to  the  same  incapacities  as  he  is  rendered 
subject  to  under  this  Act  upon  conviction, 
whether  on  indictment  or  in  any  other  pro- 
ceeding for  the  said  offence  ;  and  farther, 
may  be  adjudged  by  the  court,  if  the  offence 
is  a  corrupt  practice,  to  be  imprisoned,  with 
or  without  hard  labour,  for  a  term  not  exceed- 
ing six  months,  or  to  pay  a  fine  not  exceeding 
two  hundred  pounds,  ana  if  the  offence  is  an 
illegal  practice,  to  pay  such  fine  as  is  fixed  bj 
this  Act  for  the  offence ; 

Provided  that,  in  the  case  of  a  corrupt  prac- 
tice, the  court,  before  proceeding  to  trj 
summarily  any  person,  shall  g[ive  such  person 
the  option  of  being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any 
such  offence,  and  either  he  elects  to  be  tried 
by  a  jury  or  he  does  not  appear  before  the 
court,  or  the  court  thinks  it  in  the  interests  of 
justice  expedient  that  he  should  be  tried 
before  some  other  court,  the  court,  if  of 
opinion  that  the  evidence  is  sufiicient  to  pat 
the  said  person  upon  his  trial  for  the  offence, 
shall  order  such  person  to  be  prosecuted  on 
indictment  or  before  a  court  of  summaiy 
jurisdiction,  as  the  case  may  require,  for  the 
said  offence ;  and  in  either  case  may  order  him 
to  be  prosecuted  before  such  court  as  may  be 
namea  in  the  order ;  and  for  all  purposes  pre- 
liminary and  of  and  incidental  to  such  prose- 
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cution  the  offence  shall  be  deemed  to  haye 
been  committed  within  the  jnrisdiction  of  the 
conrt  80  named. 

(6.)  Upon  such  order  being  made, 
(a.)  if  the  accnsed  person  is  present  before 
the  conrt,  and  the  offence  is  an  indictable 
offence,  the  conrt  shall  commit  him  to 
take  his  trial,  or  cause  him  to  give  bail 
to  appear  and  take  his  trial  for  the  said 
offence;  and 

(b.)  if  the  accnsed  person  is  present  before 
the  conrt,  and  the  offence  is  not  an 
indictable  offence,  the  conrt  shall  order 
him  to  be  brought  before  the  conrt  of 
summary  jnrisdiction  before  whom  he  is 
to  be  prosecuted,  or  cause  him  to  give 
bail  to  appear  before  that  court ;  and 

(c.)  If  the  accused  person  is  not  present 
before  the  court,  the  court  shall  as  cir- 
cumstances require  issue  a  summons  for 
his  attendance,  or  a  warrant  to  apprehend 
him  and  bring  him,  before  a  court  of 
summary  jurisdicfcion,  and  that  court,  if 
the  offence  is  an  indictable  offence,  shall, 
on  proof  only  of  the  summons  or  warrant 
and  the  identity  of  the  accused,  commit 
him  to  take  his  trial,  or  cause  him  to  give 
bail  to  appear  and  take  his  trial  for  the 
said  offence,  or  if  the  offence  is  punishable 
on  summary  conyiction,  shall  proceed  to 
hear  the  case,  or  if  such  court  be  not  the 
court  before  whom  he  is  directed  to  be 
prosecuted,  shall  order  him  to  be  brought 
before  that  court. 

(7.)  The  Director  of  public  prosecutions  may 
nominate,  with  the  approyal  of  the  Attorney- 
General,  a  barrister  or  solicitor  of  not  less 
than  ten  years  standing  to  be  his  represen- 
tatiye  for  the  purpose  of  this  section,  and  that 
representatiye  shall  recelye  such  remunera- 
tion as  the  Commissioners  of  Her  Majesty's 
Treasury  may  approye.  There  shall  be  allowed 
to  the  Director  and  his  assistant  or  repre- 
sentatiye, for  the  purposes  of  this  section, 
such  allowance  for  expenses  as  the  Commis- 
sioners of  Her  Majesty's  Treasury  may  ap- 
prove. 

(8.)  The  costs  incurred  in  defraying  the  ex- 
penses of  the  Director  of  public  prosecutions 
under  this  section  (includmg  the  remunera- 
tion of  his  representatiye)  shall,  in  the  first 
instance,  be  paid  by  the  Commissioners  of  Her 
Majesty's  Treasury,  and  so  far  as  they  are  not 
in  the  case  of  any  prosecution  paid  by  the 
defendant  shall  be  deemed  to  be  expenses  of 
the  election  court ;  but  if  for  any  reasonable 
cause  it  seems  just  to  the  court  so  to  do,  the 
conrt  shall  order  all  or  part  of  the  said  costs 
to  be  repaid  to  the  Commissioners  of  Her 
Majesty's   Treasury   by   the   parties   to    the 


petition,  or  such  of  them  as  the  court  may 
direct. 

44.  (1.)  Where  upon  the  trial  of  an  election 
petition  respecting  an  election  for  a  county  or 
Dorough  it  appears  to  the  election  court  that 
a  corrupt  practice  has  not  been  proved  to  haye 
been  committed  in  reference  to  such  election 
by  or  with  the  knowledge  and  consent  of  the 
respondent    to    the    petition,   and  that  such 
respondent  took  all  reasonable  means  to  pre- 
vent corrupt  practices  being  committed  oif  his 
behalf,  the  court  may  make  one  or  more  orders 
with  respect  to  the  payment  either  of   the 
whole  or  such  part  of  the  costs  of  the  petition 
as  the  court  may  think  right  as  follows ; 
(a.)  if  it  appears  to  the  court  that  corrupt 
practices  extensively  prevailed  in  reference 
to  the  said  election,  the  court  may  order 
the  whole  or  part  of  the  costs  to  be  paid 
by  the  county  or  borough ;  and 
Q),)  if  it  api>6ars  to  the  court  that  any  per- 
son or  persons  is  or  are  proyed,  whether 
by  providing  money  or  otherwise,  to  have 
been  extensively  engaged  in  oormpt  prac- 
tices, or  to  have  encouraged  or  promoted 
extensive  corrupt  practices  in  reference 
to  such   election,  the   court  may,  after 
giving  such  person  or  persons  an  oppor- 
tunity of  being  heard  by  counsel  or  solicitor 
and  examining  and  cross-examining  wit- 
nesses to  show  cause  why  the  order  should 
not  be  made,  order  the  whole  or  part  of 
the  costs  to  be  paid  by  that  person,  or 
those  persons  or  any  of  them,  and  may 
order  that  if  the  costs  cannot  be  recoyered 
from  one  or  more  of  such  persons  they 
shall  be  paid  by  some  other  of  such  per- 
sons or  by  either  of  the  parties  to  the 
petition. 
(2.)  Wbere  an^  person  appears  to  the  court 
to  haye  been  guilty  of  the  offence  of  a  corrupt 
or  illegal  practice,  the  court  may,  after  giving 
such  person  an  opportunity  of  making  a  state- 
ment to  show  why  the  order  should  not  be 
made,  order  the  whole  or  any  part  of  the  costs 
of  or  incidental  to  any  proceeding  before  the 
court  in  relation  to  the  said  offence  or  to  the 
said  person  to  be  paid  by  the  said  person. 

(3.)  The  rules  and  regulations  of  the  Su- 
preme Court  of  Judicature  with  respect  to 
costs  to  be  allowed  in  actions,  causes,  and 
matters  in  the  High  Court  shall  in  principle 
and  so  far  as  practicable  apply  to  the  costs  of 
petition  and  other  proceedings  under  the  Par- 
liamentary Elections  Act,  1868,  and  under 
this  Act,  and  the  taxing  officer  shall  not  allow 
any  costs,  charges,  or  expenses  on  a  higher 
scale  than  would  be  allowed  in  any  action, 
canse,  or  matter  in  the  High  Court  oxt  the 
higher  scale,  as  between  solicitor  and  client. 
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MisceUaneoiis. 

45.  Where  information  is  given  to  the 
Director  of  public  prosecutions  that  any  cor- 
rupt or  illegal  practices  have  prevailed  in 
reference  to  any  election,  it  shall  be  his  duty, 
subject  to  the  regulations  under  the  Prose- 
cution of  Offences  Act,  1879,  to  make  such 
inquiries  and  institute  such  prosecutions  as 
the  circumstances  of  the  case  appear  to  him  to 
require. 

46.  Where  a  person  has,  either  before  or 
after  the  commencement  of  this  Act,  become 
subject  to  any  incapacity  under  the  Corrupt 
Practices  Prevention  Acts  or  this  Act  by  reason 
of  a  conviction  or  of  a  report  of  any  election 
court  or  election  commissioners,  and  any 
witness  who  gave  evidence  against  such  inca- 
pacitated person  upon  the  proceeding  for  such 
conviction  or  report  is  convicted  of  perjury  in 
respect  of  that  evidence,  the  incapacitated 
person  may  applv  to  the  High  Court,  and  the 
Court,  if  satisfiea  that  the  conviction  or  report 
80  far  as  respects  such  person  was  based  upon 
perjury,  may  order  that  such  incapacity  shall 
thenceforth  cease,  and  the  same  shall  cease 
accordingly. 

47.  (1.)  Every  county  shall  be  divided  into 
polling  districts,  and  a  polling  place  shall  be 
assigned  to  each  district  in  such  manner  that, 
so  far  as  is  reasonably  practicable,  every 
elector  resident  in  the  county  shall  have  his 
polling  place  within  a  distance  not  exceeding 
three  miles  from  his  residence,  so  neverthe- 
less that  a  polling  district  need  not  in  any 
case  be  constituted  containing  less  than  one 
hundred  electors. 

(2.)  In  every  county  the  local  authority  who 
have  power  to  divide  that  county  into  polling 
districts  shall  from  time  to  time  divide  the 
county  into  polling  districts,  and  assign  polling 
places  to  those  districts,  and  alter  those  dis- 
tricts and  polling  places  in  such  manner  as 
may  be  necessary  for  the  purpose  of  carrying 
into  effect  this  section. 

(3.)  The  power  of  dividing  a  borough  into 
polling  districts  vested  in  a  local  authority  by 
the  E^presentation  of  the  People  Act,  1867, 
and  the  enactments  amending  the  same,  may 
be  exercised  by  such  local  authority  from  time 
to  time,  and  as  often  as  the  authority  think  fit, 
and  the  said  power  shall  be  deemed  to  include 
the  power  of  altering  any  polling  district,  and 
the  said  local  authority  snail  from  time  to 
time,  where  necessary  for  the  purpose  of 
carrying  this  section  into  effect,  divide  the 
borough  into  polling  districts  in  such  manner 
that— 

(a.)  Every  elector  resident  in  the  borough,  if 
other   than    one  herein-after  mentioned, 


shall  be  enabled  to  poll  within  a  distance 

not  exceeding  one  mile  from  his  residence, 

so   nevertheless    that   a  polling    district 

need  not   be  constituted  containing  less 

than  three  hundred  electors ;  and 

(&.)  Every  elector  resident  in  the  boroughs 

of   East    Retford,   Shoreham,   Cricklade. 

Much  Wenlock,  and  Aylesburj,  shall  be 

enabled  to    poll  within    a   distance    not 

exceeding  three  miles  from  his  residence, 

so  nevertheless   that    a    polling    district 

need  not  be  constituted  containing  less 

than  one  hundred  electors. 

(4.)  So  much  of  section  five  of  the  Ballot 

Act,  1872,  and  the  enactments  amending  the 

same  as  in  force  and  is  not  repealed  by  this  Act, 

shall  apply  as  if  the  same  were  incorporated  in 

this  section. 

(5.)  The  expenses  incurred  by  the  local 
authority  of  a  county  or  borough  under  this  or 
any  other  Act  in  dividing  tneir  coonty  or 
borough  into  polling  districts,  and,  in  the  case 
of  a  county,  assignmg  poUing  places  to  sach 
districts,  and  in  altering  any  such  districts 
or  polling  places,  shall  be  defrayed  in  like 
manner  as  if  they  were  expenses  incurred  by 
the  registration  officer  in  the  execution  of 
the  enactments  respecting  the  registration  of 
electors  in  such  county  or  borough,  and  those 
enactments,  so  far  as  is  consistent  with  the 
tenor  thereof,  shall  apply  accordingly. 

48.  Where  the  nature  of  a  county  is  such 
that  any  electors  residing  therein  are  unable 
at  an  election  for  such  county  to  reach  their 
polling  place  without  crossing  the  sea  or  a 
oranch  or  arm  thereof,  this  Act  shall  not 
prevent  the  provision  of  means  for  oonveyinf 
such  electors  by  sea  to  their  polling  place,  and 
the  amount  of  payment  for  such  means  of 
conveyance  may  be  in  addition  to  the  nuudmnm 
amount  of  expenses  allowed  by  this  Act. 

49.  Notwithstanding  the  provisions  of  the 
Act  15  and  16  Yict.  cap.  57,  or  any  amendment 
thereof,  in  any  case  where,  after  the  passing 
of  this  Act,  any  commissioners  have  been 
appointed,  on  a  joint  address  of  both  Honses 
of  Parliament,  for  the  purpose  of  making 
inquiry  into  the  existence  of  corrupt  practices 
in  any  election,  the  said  commissioners  shall 
not  make  inquiries  concerning  any  election 
that  shall  have  taken  ^lace  prior  to  the  passing 
of  this  Act,  and  no  witness  called  before  such 
commissioners,  or  at  any  election  petition 
after  the  passing  of  this  Act,  shall  be  haUe  to 
be  asked  or  bound  to  answer  any  question  for 
the  purpose  of  proving  the  commission  at  any 
corrupt  practice  at  or  in  relation  to  any 
election  prior  to  the  passing  of  this  Act: 
Provided  that  nothing  nerein  contained  shall 
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affect  any  proceedings  that  shall  be  pending  at 
the  time  of  snch  passing. 

Legal  Proeeedingi. 

50.  Where  an  indictment  as  defined  by 
this  Act  for  any  offence  nnder  the  Cormpt 
Practices  Preyention  Acts  or  this  Act  is 
instituted  in  the  HighConrtor  is  removed  into 
the  High  Court  by  a  writ  of  certiorari  issned 
at  the  instance  of  the  Attomey-GTeneral,  and 
the  Attorney-General  suggests  on  the  part  of 
the  Crown  that  it  is  expedient  for  the  purposes 
of  justice  that  the  in^ctment  should  be  tried 
in  the  Central  Criminal  Court,  or  if  a  special 
jury  is  ordered,  that  it  should  be  tried  before 
a  judge  and  jury  at  the  Boyal  Courts  of 
Justice,  the  High  Court  may,  if  it  think  fit, 
order  that  such  indictment  shall  be  so  tried 
upon  such  terms  as  the  Court  may  think  just, 
and  the  High  Court  may  make  such  orders  as 
appear  to  the  Court  necessary  or  proper  for 
carrying  into  effect  the  order  for  such  trial. 

51.  (1.)  A  proceeding  against  a  person  in 
respect  of  the  offence  of  a  corrupt  or  illegal 
practice  or  any  other  offence  under  the  Corrupt 
I^ractices  Prevention  Acts  or  this  Act  shall 
be  commenced  within  one  year  after  the 
offence  was  committed,  or  if  it  was  committed 
in  reference  to  an  election  with  respect  to 
which  an  inquiry  is  held  by  election  com- 
missioners shall  be  commenced  within  one 
year  after  the  offence  was  committed,  or 
within  three  months  after  the  report  of  such 
commissioners  is  made,  whichever  period  last 
expires,  so  that  it  be  commenced  within  two 
years  after  the  offence  was  committed,  and  the 
time  so  limited  by  this  section  shall,  in  the 
case  of  any  proceeding  under  the  Summary 
Jurisdiction  Acts  for  any  such  offence,  whether 
before  an  election  court  or  otherwise,  be  sub- 
stituted for  any  limitation  of  time  contained  in 
the  last-mentioned  Acts. 

(2.)  For  the  purposes  of  this  section  the 
issue  of  a  summons,  warrant,  writ,  or  other 
process  shall  be  deemed  to  be  a  commencement 
of  a  proceeding,  where  the  service  or  execution 
of  the  same  on  or  against  the  alleged  offender 
is  prevented  by  the  absconding  or  concealment 
or  act  of  the  alleged  offender,  but  save  as 
aforesaid  the  service  or  execution  of  the  same 
on  or  against  the  alleged  offender,  and  not 
the  issue  thereof,  shall  be  deemed  to  be  the 
commencement  of  the  proceeding. 

52.  Any  person  charged  with  a  corrupt 
practice  may,  if  the  circumstances  warrant 
such  finding,  be  found  guilty  of  an  illegal 
practice,  (which  offence  shall  for  that  purpose 
be  an   indictable    offence,)  and    any    person 
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charged  with  an  illegal  practice  may  be  found 
guilty  of  that  offence,  notwithstanding  that 
the  act  constituting  the  offence  amounted  to  a 
corrupt  practice,  and  a  person  charged  with 
illegal  payment,  employment,  or  hinng,  may 
be  found  guilty  of  that  offence,  notwith- 
standing that  the  act  constituting  tibie  offence 
amounted  to  a  corrupt  or  illegal  practice. 

53.  (1.)  Sections  ten,  twelve,  and  thirteen  of 
the  Corrupt  Practices  Prevention  Act,  1854, 
and  section  six  of  the  Corrupt  Practices  Pre- 
yention Act,  1863  (which  relate  to  prosecutions 
for  bribery  and  other  offences  under  those 
Acts),  shall  extend  to  any  prosecution  on 
indictment  for  the  offence  of  any  corrupt 
practice  within  the  meaning  of  this  Act,  and 
to  any  action  for  any  pecuniary  forfeiture  for 
an  offence  under  this  Act,  in  like  manner  as  if 
such  offence  were  bribery  within  the  meaning 
of  those  Acts,  and  such  indictment  or  action 
were  the  indictment  or  action  in  those  sections 
mentioned,  and  an  order  under  the  said  section 
ten  may  be  made  on  the  defendant ;  but  the 
Director  of  public  prosecutions  or  any  person 
instituting  any  prosecution  in  his  bemblf  or 
by  direction  of  an  election  court  shall  not  be 
deemed  to  be  a  private  prosecutor,  nor  required 
under  the  said  sections  to  give  any  security. 

(2.)  On  any  prosecution  under  this  Act, 
whether  on  indictment  or  summarily,  and 
whether  before  an  election  court  or  otherwise, 
and  in  any  action  for  a  pecuniary  forfeiture 
under  this  Act,  the  person  prosecuted  or  sued, 
and  the  hnsband  or  wife  of  such  person,  may, 
if  he  or  she  think  fit,  be  examined  as  an  ordi- 
nary witness  in  the  case. 

(3.)  On  any  such,  prosecution  or  action  as 
aforesaid  it  shall  be  sufficient  to  allege  that  the 
person  charged  was  guilty  of  an  illegal  practice, 
payment,  employment,  or  hiring  within  the 
meaning  of  this  Act,  as  the  case  may  be,  and 
the  certificate  of  the  returning  officer  at  an 
election  that  the  election  mentioned  in  the 
certificate  was  duly  held,  and  that  the  person 
named  in  the  certificate  was  a  candidate  at  such 
election,  shall  be  sufficient  evidence  of  the  f)acts 
therein  stated. 

54.  (1.)  All  offences  under  this  Act  punish- 
able on  summary  conviction  may  be  prosecuted 
in  manner  provided  by  the  Summary  Jurisdic- 
tion Acts. 

(2.)  A  person  aggrieved  by  a  conviction  by  a 
court  of  summary  jurisdiction  for  an  offence 
under  this  Act  may  appeal  to  general  or  quarter 
sessions  against  such  conviction. 

55.  (1.)  Except  that  nothing  in  this  Act  shall 
authorise  any  appeal  against  a  summary  con- 
viction by  an  election  court,  the  Summary 
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Jurisdiction  Acts  shall,  so  far  as  is  consistent 
with  the  tenor  thereof,  apply  to  the  prosecntion 
of  an  offence  summarily  before  an  election 
court,  in  like  manner  as  if  it  were  an  offence 
punishable  only  on  summary  conviction,  and 
accordingly  the  attendance  of  any  person  may 
be  enforced,  the  case  heard  and  determined  and 
any  summary  conviction  by  such  court  be 
carried  into  effect  and  enforced,  and  the  costs 
thereof  paid,  and  the  record  thereof  dealt  with 
under  those  Acts  in  like  manner  as  if  the  court 
were  a  petty  sessional  court  for  the  county  or 
place  in  which  such  conviction  took  place. 

(2.)  The  enactments  relating  to  charges  be- 
fore justices  against  persons  for  indictable 
offences  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  apply  to  every  case  where  an 
election  court  orders  a  person  to  be  prosecuted 
on  indictment  in  like  manner  as  if  the  court 
were  a  justice  of  the  peace. 

56.  (1.)  Subject  to  any  rules  of  court,  any 
jurisdiction  vested  by  this  Act  in  the  High 
Uourt  may,  so  far  as  it  relates  to  .indictments 
or  other  criminal  jproceedings,  be  exercised  by 
any  judge  of  the  Queen's  Bench  Division,  and 
in  other  respects  may  either  be  exercised  by 
one  of  the  judges  for  the  time  being  on  the 
rota  for  the  trial  of  election  petitions,  sitting 
either  in  court  or  at  chambers,  or  may  be  exer- 
cised by  a  master  of  the  Supreme  Court  of 
Judicature  in  manner  directed  by  and  subject 
to  an  appeal  to  the  said  judges : 

Provided  that  a  master  shall  not  exercise 
jurisdiction  in  the  case  either  of  an  order 
declaring  any  act  or  omission  to  be  an  excep- 
tion from  the  provisions  of  this  Act  with  respect 
to  illegal  practices,  payments,  employments, 
or  hirings,  or  of  an  order  allowing  an  excuse  in 
relation  to  a  return  or  declaration  respecting 
election  expenses. 

(2.)  Eules  of  court  may  from  time  to  time  be 
made,  revoked,  and  altered  for  the  purposes  of 
this  Act,  and  of  the  Parliamentary  Mections 
Act,  1868,  and  the  Acts  amending  the  same, 
by  the  same  authority  by  whom  rules  of  court 
for  procedure  and  practice  in  the  Supreme 
Court  of  Judicature  can  for  the  time  being  be 
made. 

67.  (1.)  The  Director  of  public  prosecutions 
in  performing  any  duty  under  this  Act  shall 
act  in  accordance  with  the  regulations  under 
the  Prosecution  of  Offences  Act,  1879,  and 
subject  thereto  in  accordance  with  the  direc- 
tions (if  any)  given  to  him  by  the  Attorney 
GFeneral ;  and  any  assistant  or  representative 
of  the  Director  of  pubUc  prosecutions  in  per- 
forming any  duty  under  this  Act  shall  act  in 
accordance    witn    the    said    regulations  and 


directions,  if  any,  and  with  the  directioiu  giTen 
to  him  by  the  Director  of  public  prosecntioiis. 
(2.)  Subject  to  the  provisions  or  this  Act,  the 
costs  of  any  prosecution  on  indictment  for  an 
offence  punishable  under  this  Act,  whether  by 
the  Director  of  public  proBecutions  or  his  repre- 
sentative or  by  any  other  person,  shall,  flo  far 
as  they  are  not  paid  by  the  defendant,  be  paid 
in  like  manner  as  costs  in  the  case  of  a  proe^ 
Gution  for  felony  are  paid. 

58.  (1.)  Where  any  costs  or  other  Boms  (not 
being  costs  of  a  prosecution  on  indictment)  aire, 
under  an  order  of  an  election  court,  or  other- 
wise under  this  Act,  to  be  paid  by  a  county  or 
borough,  the  Commissioners  of  Her  Mi^estj'a 
Treasury  shall  pay  those  costs  orsoms,  and 
obtain  repayment  of  the  amount  so  paid,  in 
like  manner  as  if  such  costs  and  snnas  were 
expenses  of  election  commissioners  paid  by 
them,  and  the  Election  CommiasionerB  £x- 
penses  Acts,  1869  and  1871,  shall  apply  acoor* 
dingly  as  if  they  were  herein  re-enacted  and 
in  terms  made  applicable  to  the  above-men- 
tioned costs  and  sums. 

(2.)  Where  any  costs  or  other  smns  are, 
under  the  order  of  an  election  court  or  other- 
wise under  this  Act,  to  be  paid  by  any  peracm, 
those  costs  shall  be  a  simple  contract  debt  due 
from  such  person  to  the  person  or  persons  to 
whom  they  are  to  be  paid,  and  if  payable  to 
the  Commissioners  of  Her  Majesty's  Treasmy 
shall  be  a  debt  to  Her  Majesty,  and  in  eitho' 
case  may  be  recovered  accordingly. 


Supplemental  Provisions,  JDefinitums,  Savinfff, 

and  Repeal. 

59.  (1.)  A  person  who  is  called  as  a  witnen 
respecting  an  election  before  any  election  court 
shall  not  be  excused  from  answering  any 
question  relating  to  any  offence  at  or  connected 
with  such  election,  on  the  ground  that  the 
answer  thereto  may  criminate  or  tend  to 
criminate  himself  or  on  the  ground  of  privi- 
lege; 
Provided  that — 

(a.)  a  witness  who  answers  truly  all  «pftes- 
tions  which  he  is  required  by  mh  election 
court  to  answer  shall  be  entitled  to  receive 
a  certificate  of  indemnity  under  tiie  hand 
of  a  member  of  the  court  stating  that  such 
witness  has  so  answered :  and 
(5.)  an  answer  by  a  person  to  a  question  pot 
by  or  before  any  election  court  ^all  not, 
except  in  the  case  of  any  criminal  {ho- 
ceedmg  for  perjury  in  respect  of  sndi 
evidence,  be  in  any  proceeoing,  civil  or 
criminal,  admissible  m  evidence 
him : 
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(2.)  Where  a  person  has  reoeiyed  snch  a 
certificate  of  indemnity  in  relation  to  an  elec- 
tion, and  any  legal  proceeding  is  at  any  time 
infititnted  against  him  for  an^  offence  under 
the  Cormpt  Practices  Proyention  Acts  or  this 
Act  committed  by  him  previonsly  to  the  date 
of  the  certificate  at  or  in  relation  to  the  said 
election,  the  conrt  haying  cognisance  of  the 
case  shall  on  proof  of  the  certificate  stay  the 
proceeding,  and  may  in  their  discretion  award 
to  the  said  person  snch  costs  at  he  may  have 
been  pnt  to  in  the  proceeding. 

(3.)  Nothing  in  tnis  section  shall  be  taken 
to  relieye  a  person  rcceiying  a  certificate  of 
indemnity  from  any  incapacity  nnder  this  Act 
or  from  any  proceeaing  to  enforce  snch  inca- 
pacity (other  than  a  criminal  prosecution). 

(4.)  This  section  shall  apply  in  the  case  of  a 
witness  before  any  election  commissioners,  in 
like  manner  as  if  the  expression  "election 
court "  in  this  section  included  election  com- 
missioners. 

(5.)  Where  a  solicitor  or  person  lawfully 
acting  as  agent  for  any  party  to  an  election 
petition  respecting  any  election  for  a  county  or 
borough  has  not  taken  any  part  or  been  con- 
cerned in  such  election,  the  election  commis- 
sioners inquiring  into  such  election  shall  not 
be  entitled  to  examine  such  solicitor  or  agent 
respecting  matters  which  came  to  his  know- 
ledge by  reason  only  of  his  being  concerned 
as  solicitor  or  agent  for  a  party  to  such  peti- 
tion. 

^  60.  An  election  court  or  election  commis- 
sioners, when  reporting  that  certain  persons 
haye  been  guilty  of  any  corrupt  or  illegal 

Eractice,  shall  report  whether  those  persons 
aye  or  not  been  furnished  with  certificates  of 
indemnity;  and  such  report  shall  be  laid 
before  the  Attorney-General  (accompanied  in 
the  case  of  the  commissioners  with  the  cyidence 
on  which  such  report  was  based)  with  a  yiew 
to  his  instituting  or  directing  a  prosecution 
against  such  persons  as  haye  not  receiyed 
certificates  of  indemnity,  if  the  eyidence 
should,  in  his  opinion,  be  sufficient  to  support 
a  prosecution. 

61.  (1.)  Section  eleyen  of  the  Ballot  Act, 
1872,  shall  apply  to  a  returning  officer  or  pre- 
siding officer  or  clerk  who  is  guilty  of  any 
wilful  misfeasance  or  wilful  act  or  omission  in 
contrayention  of  this  Act  in  like  manner  as  if 
the  same  were  in  contrayention  of  the  Ballot 
Act,  1872. 

(2.)  Section  ninety-seven  of  the  Parlia- 
mentary Begistration  Act,  1843,  shall  apply  to 
every  registration  officer  who  is  guilty  of  any 
wilful  misfeasance  or  wilful  act  of  commission 
or  omission  contrary  to  this  Act  in  like  manner 


as  if  the  same  were  contrary  to  the  Parlia- 
mentary Registration  Act,  1843. 

62.  (1.)  Any  public  notice  required  to  be 
given  by  the  returning  officer  under  [this  Act 
shall  be  given  in  the  manner  in  which  he  is 
directed  by  the  Ballot  Act,  1872,  to  give  a 
public  notice. 

(2.)  Where  any  summons,  notice,  or  docu- 
ment is  required  to  be  served  on  any  person 
with  reference  to  any  proceeding  respecting 
an  election  for  a  county  or  borough,  whether 
for  the  purpose  of  causing  him  to  appear  before 
the  High  Court  or  any  election  cotirt,  or  elec- 
tion commissioners,  or  otherwise,  or  for  the 
puri>ose  of  giving  him  an  opportunity  of 
making  a  stetement,  or  showing  cause,  or 
being  heard  by  himself,  before  any  court  or 
commissioners,  for  any  puipose  of  this  Act, 
such  summons,  notice,  or  document  may  be 
served  either  by  delivering  the  same  to  such 
person,  or  by  leaving  the  same  at,  or  sending 
the  same  by  post  by  a  reg^istered  letter  to,  his 
last  known  place  of  abode  in  the  said  county  or 
borough,  or  if  the  proceeding  is  before  any 
court  or  commissioners  in  such  other  manner  as 
the  court  or  commissioners  may  direct,  and  in 
proving  such  seryice  by  post  it  shall  be  suffi- 
cient to  prove  that  the  letter  was  prepaid, 
p'operly  addressed,  and  registered  with  the 
post  office. 

(3.)  In  the  form  of  notice  of  a  parliamentary 
election  set  forth  in  the  Second  Schedule  to 
the  Ballot  Act,  1872,  the  words  '*  or  any  illegal 
practice"  shall  be  inserted  after  the  words 
"or  other  corrupt  practices,"  and  the  words 
the  "  Cormpt  and  Illegal  Practices  Prevention 
Act,  1883,'^  shall  be  inserted  after  the  word 
"  Corrupt  Practices  Prevention  Act,  1854." 

63.  (1.)  In  the  Corrupt  Practices  Prevention 
Acts,  as  amended  by  tnis  Act,  the  expression 
"  candidate  at  an  election  "  and  the  expression 
"candidate"  respectively  mean,  unless  the 
context  otherwise  requires,  any  person  elected 
to  serve  in  Parliament  at  such  election,  and 
any  person  who  is  nominated  as  a  candidate  at 
such  election,  or  is  declared  by  himself  or  by 
others  to  be  a  candidate,  on  or  after  the  day  of 
the  issue  of  the  writ  for  such  election,  or  aiter 
the  dissolution  or  vacancy  in  consequence  of 
which  such  writ  has  been  issued : 

(2.)  Provided  that  where  a  person  has  been 

nominated  as  a  candidate  or  declared  to  be  a 

candidate  by  others,  then — 

(a.)  If  he  was  so  nominated   or  declared 

without  his  consent,  nothing  in  this  Act 

shall  be  construed  to  impose  any  liability 

on  such  person,  unless  he  has  afterwards 

given  his  assent  to  such  nomination  or 
eclaration  or  has  been  elected ;  and 
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Q).)  If  he  was  so  nominated  or  declared, 
either  withoat  his  consent  or  in  his 
absence  and  he  takes  no  part  in  the  elec- 
tion, he  may,  if  he  thinks  fit,  make  the 
declaration  respecting  election  expenses 
contained  in  the  second  part  of  the  Second 
Schedule  to  this  Act,  and  the  election 
agent  shall,  so  far  as  circumstances  admit, 
comply  with  the  provisions  of  this  Act 
with  respect  to  expenses  incurred  on 
account  of  or  in  respect  of  the  conduct  or 
management  of  the  election  in  like  manner 
as  if  the  candidate  had  been  nominated  or 
declared  with  his  consent. 

64.  In  this  Act,  unless  the  context  other- 
wise requires — 

The  expression  "  election  "  means  the  elec- 
tion of  a  member  or  members  to  serve  in 
Parliament : 

The  expression  "  election  petition  "  means  a 
petition  presented  in  pursuance  of  the 
Parliamentary  Elections  Act,  1868,  as 
amended  by  this  Act : 

The  expression  *  *  election  court "  means  the 
judges  presiding  at  the  trial  of  an  elec- 
tion petition,  or,  if  the  matter  comes 
before  the  High  Court,  that  court : 

The  expression  ''Election  Commissioners" 
means  commissioners  appointed  in  pur- 
suance of  the  Election  Commissioners 
Act,  1852,  and  the  enactments  amending 
the  same : 

The  expression  "High  Court"  means  Her 
Majesty's  High  Court  of  Justice  in  Eng- 
land: 

The  expressions  "  court  of  summary  juris- 
diction," *'petty^  sessional  court,"  and 
"  Summary  Jurisdiction  Acts  "  have  the 
same  meaning  as  in  the  Summary  Juris- 
diction Act,  1879 : 

The  expression  **the  Attorney  General" 
includes  the  Solicitor  General  in  cases 
where  the  oflBce  of  the  Attorney  General 
is  vacant  or  the  Attomev  General  is 
interested  or  otherwise  unable  to  act : 

The  expression  "  registration  officer  "  means 
the  clerk  of  the  peace  in  a  county,  and  the 
town  clerk  in  a  borough,  as  respectively 
defined  by  the  enactments  relating  to  the 
registration  of  parliamentary  electors : 

The  expression  **  elector  "  means  any  person 
whose  name  is  for  the  time  being  on  the 
register  roll  or  book  containing  the  names 
of  the  persons  entitled  to  vote  at  the  elec- 
tion with  reference  to  which  the  expression 
is  used : 

The  expression  "register  of  electors  "  means 
the  said  register  roll  or  book : 

The  expression  "  polling  agent"  means  an 
agent  of  the  candidate  appointed  to  attend 


at  a  polling  station  in  pursuance  of  the 
Ballot  Act,  1872,  or  of  the  Acts  therein 
referred  to  or  amending  the  same  : 

The  expression  "  person  "  includes  an  asso- 
ciation or  body  of  persons,  corporate  or 
unincorporat^,  and  where  any  act  is  done 
by  any  such  association  or  body,  the  mem- 
bers of  such  association  or  body  who  have 
taken  part  in  the  commission  of  such  act 
shall  be  liable  to  any  fine  or  punishment 
imposed  for  the  same  by  this  Act : 

The  expression  "  committee  room  "  shall  not 
include  any  house  or  room  occupied  by  » 
candidate  at  an  election  as  a  dwelling,  bj 
reason  onlv  of  the  candidate  there  trans- 
acting business  with  his  agent«  in  relation 
to  such  election ;  nor  shall  any  room  or 
building  be  deemed  to  be  a  committee 
room  for  the  purposes  of  this  Act  by  reason 
only  of  the  canoidate  or  any  agent  of  the 
candidate  addressing  therein  electors,  com- 
mitteemen, or  others: 

The  expression  "  public  office  "  means  any 
office  under  the  Crown  or  under  the  charter 
of  a  city  or  municipal  borough  or  under 
the  Acts  relating  to  Municipal  Corpora- 
tions or  to  the  Poor  Law,  or  under  tbe 
Elementary  Education  Act,  1870,  or  under 
the  Public  Health  Act,  1875,  or  under  any 
Acts  amending  the  above-mentioned  Acts, 
or  under  any  other  Acts  for  the  time  being 
in  force  (whether  passed  before  or  after 
the  commencement  of  this  Act)  relating  to 
local  government,  whether  the  office  13 
that  of  mayor,  chairman,  alderman,  coun- 
cillor, guardian,  member  of  a  board,  com- 
mission, or  other  local  authority  in  any 
county,  city,  borough,  union,  sanitarr 
district,  or  other  area,  or  is  the  office  of 
clerk  of  the  peeice,  town  clerk,  clerk  or 
other  officer  under  a  council,  board,  com- 
mission, or  other  authority,  or  is  any  other 
office,  to  which  a  person  is  elected  or 
appointed  under  any  such  charter  or  Act 
as  above  mentioned,  and  includes  any 
other  municipal  or  parochial  office;  and 
the  expressions  "  election,"  *•  election 
petition,"  "election court, "*and  "  register 
of  electors,"  shall,  where  expressed  to 
refer  to  an  election  for  any  such  public 
office,  be  construed  accordingly : 

The  expression  "judicial  office"  includes 
the  office  of  justice  of  the  peace  and 
revising  barrister : 

The  expression  "personal  expenses"  as 
used  with  respect  to  the  expenditure  of 
any  candidate  in  relation  to  any  election 
includes  the  reasonable  travelling  expenses 
of  such  candidate,  and  the  reasonable 
expenses  of  his  living  at  hotels  or  elsewhere 
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for  the  pnrposes  of  and  in  relation  to  such 
election : 

The  expression ''  indictment "  inclndes  infor* 
mation : 

The  expression  "costs"  includes  costs, 
charges,  and  expenses : 

The  expression  *' payment"  inclndes  any 
pecuniary  or  other  reward;  and  the  ex- 
pressions *' pecuniary  reward"  and 
*'  money  "  shall  be  deemed  to  include  any 
ofiBce,  place,  or  employment,  and  any 
valuable  security  or  other  equivalent 
for  money,  and  any  valuable  consideration, 
and  expressions  referring  to  money  shall 
be  construed  accordingly : 

The  expression  ''  Licensing  Acts  "  means  the 
Licensing  Acts,  1872  to  1874> : 

Other  expressions  have  the  same  meaning  as 
in  the  Corrupt  Practices  Prevention  Acts. 

65.  (1.)  The  enactments  described  in  the 
Third  Schedule  to  this  Act  are  in  this  Act 
referred  to  as  the  Corrupt  Practices  Prevention 
Acts. 

(2.)  The  Acts  mentioned  in  the  Fourth 
Schedule  to  this  Act  are  in  this  Act  referred 
to  and  may  be  cited  respectively  by  the  short 
titles  in  that  behalf  in  that  schedule  men- 
tioned. 

(3.)  This  Act  may  be  cited  as  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883. 

(4h)  This  Act  and  the  Corrupt  Practices  Pre- 
vention Acts  may  be  cited  together  as  the 
Corrupt  Practices  Prevention  Acts,  1854  to 
1883. 

66.  The  Acts  set  forth  in  the  Fifth  Schedule 
to  this  Act  are  hereby  repealed  as  from  the 
commencement  of  this  Act  to  the  extent  in  the 
third  column  of  that  schedule  mentioned,  pro- 
vided that  this  repeal  or  the  expiration  of  any 
enactment  not  continued  bv  this  Act  shall  not 
revive  any  enactment  which  at  the  commence- 
ment of  this  Act  is  repealed,  and  shall  not 
affect  anything  duly  done  or  suffered  before 
the  commencement  of  this  Act,  or  any  right 
acquired  or  accrued  or  any  incapacity  incurred 
before  the  commencement  of  this  Act,  and  any 
person  subject  to  any  incapacity  under  any 
enactment  hereby  repealed  or  not  continued 
shall  continue  subject  thereto,  and  this  Act 
shall  apply  to  him  as  if  he  had  become  so 
subject  m  pursuance  of  the  provisions  of  this 
Act. 

67.  This  Act  shall  come  into  operation  on 
the  fifteenth  day  of  October  one  thousand 
eight  himdred  and  eighty-three,  which  day  is 
in  this  Act  referred  to  as  the  commencement 
of  this  Act. 


Application  of  Act  to  Scotland. 

68.  This  Act  shall  apply  to  Scotland,  with 
the  following  modifications : 

(1.)  The  following  expressions  shall  mean  as 
follows : 

The  expression  "  misdemeanour  "  shall  mean 
crime  and  offence : 

The  expression  "indictment"  shall  include 
eriminal  letters : 

The  expression  "solicitor"  shall  mean 
enrolled  law  agent : 

The  expression  "revising  barrister"  shall 
mean  sheriff: 

The  expression  "  barrister  "  shall  mean  ad- 
vocate : 

The  expression  "  petty  sessional  court "  shall 
mean  sheriff  court : 

The  expression  "quarter  sessions"  shall 
mean  the  Court  of  Justiciary : 

The  expression  "registration  officer"  shall 
mean  an  assessor  under  the  enactments 
relating  to  the  registration  of  parliamen- 
tary voters : 

The  expression  "  municipal  borough  "  shall 
include  royal  burgh  and  burgh  of  regality 
and  burgh  of  barony : 

The  expression  "  Acts  relating  to  municipal 
corporations"  shall  include  the  General 
Police  and  Improvement  (Scotland)  Act, 
1862,  and  any  other  Act  relating  to  the 
constitution  and  government  of  burghs  in 
Scotland : 

The  expression  "  mayor  "  shall  mean  provost 
or  chief  magistrate : 

The  expression  "alderman"  shall  mean 
bailie: 

The  expression  "  Summary  Jurisdiction 
Acts  "  shall  mean  the  Summary  Jurisdic- 
tion (Scotland)  Acts,  1864  and  1881  and 
any  Acts  amending  the  same. 

(2.)  The  provisions  of  this  Act  with  respect 
to  polling  districts  and  the  expenses  of  dividing 
a  county  or  borough  into  polling  districts 
shall  not  apply  to  Scotland. 

(3.)  The  provisions  respecting  the  attend- 
ance at  the  trial  of  an  election  petition  of  a 
representative  of  the  Director  of  public  prose- 
cutions shall  not  apply  to  Scotland,  and  in 
place  thereof  the  following  provisions  shall 
have  effect : 

(a.)  At  the  trial  of  every  election  petition  in 
Scotland  Her  Majesty's  advocate  shall  be 
represented  by  one  of  his  deputes  or  l^ 
the  procurator- fiscal  of  the  sheriff  court  of 
the  district,  who  shall  attend  such  trial 
as  part  of  his  official  duty,  and  shall  give 
all  necessary  assistance  to  ^e  judge  with 
respect  to  the  citation  of  witnesses  and 
recovery  of  documents : 

(jb,)  If  the  judge  shall  grant  a  warrant  for 
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tho  apprchoDBion,  commitment,  or  citation 
of  any  person  suspected  of  being  guilty  of 
a  cormpt  or  illegal  practice,  the  case  snail 
be  reported  to  Her  Majesty's  advocate  in 
order  that  -snch  person  may  be  brought 
to  trial  before  the  High  Court  of  Justiciary 
or  the  sheriff,  according  to  the  nature  of 
the  case : 
(c.)  It  shall  bo  tho  duty  of  the  advocate 
depute  or,  in  his  absence,  the  procurator 
fiscal,  if  it  appears  to  him  that  a  corrupt 
or  illegal  practice  within  tho  meaning  of 
this  Act  has  been  committed  by  any  person 
who  has  not  received  a  certificate  of  in- 
demnity, to  report  the  case  to  Her  Ma- 
jesty's advocate  in  order  to  such  person 
being  brought  to  trial  before  the  proper 
court,  although  no  warrant  may  have  been 
issued  by  the  judge. 
(4.)  The  jurisdiction  of  the  High  Court  of 
Justice  under  this  Act  shall,  in  Scotland,  be 
exercised  by  one  of  the  Divisions  of  the  Court 
of  Session,  or  by  a  judge  of  the  said  court  to 
whom  the  same  may  be    remitted  by  such 
division,  and  subject  to  an  appeal  thereto,  and 
the  Court  of  Session  shall  have  power  to  make 
Acts  of  sederunt  for  the  purposes  of  this  Act. 

(5.)  Court  of  Oyer  and  Terminer  shall  mean 
a  circuit  court  of  Justiciary,  and  the  High 
Court  of  Justiciary  shall  have  powers  to  make 
acts  of  adjournal  regulating  the  procedure 
in  appeals  to  the  circuit  court  under  this  Act. 

(6.)  All  ofiences  under  this  Act  punishable 
on  summary  conviction  may  be  prosecuted  in 
the  sheriff  court  in  manner  provided  by  the 
Summary  Jurisdiction  Acts,  and  all  necessary 
jurisdictions  are  hereby  conferred  on  sheriffs. 

(7.)  The  authority  given  by  this  Act  to  the 
Director  of  public  prosecutions  in  England 
shall  in  Scotland  be  exercised  by  Her  Majesty's 
advocate,  and  the  reference  to  the  Prosecution 
of  Offences  Act,  1879,  shall  not  apply. 

(8.)  The  expression  "  Licensing  Acts  "  shall 
mean  *'  the  Public  Houses  Acts  Amendment 
(Scotland)  Act,  1862,"  and  "  The  Publicans' 
Certificates  (Scotland)  Act,  1876,"  and  the 
Acts  thereby  amended  and  therein  recited. 

(9.)  The  expression  "register  of  licences" 
shoU  mean  the  register  kept  in  pursuance  of 
section  twelve  of  the  Act  of  the  ninth  year  of 
the  reign  of  King  George  the  Fourth,  chapter 
fifty-eight. 

(10.)  The  references  to  the  Public  Health 
Act,  1875,  and  to  the  Elementazy  Education 
Act,  1870,  shall  be  construed  to  refer  to  the 
Public  Health  (Scotland)  Act,  1867,  and  to 
the  Elementary  Education  (Scotland)  Act, 
1872. 

(11.)  Any  reference  to  the  Parliamentary 
Elections  Ketoming  Officers  Act,  1875,  ehoU 
not  apply. 


(12.)  The  provision  with  respect  to  iJie regis* 
tration  officer  sending  the  corrupt  and  illegal 
practices  list  to  overseers  and  the  dealing  with 
such  list  by  overseers  shall  not  apply,  and  in 
lieu  thereof  it  is  hereby  enacted  that  the 
assessor  shall  in  counties  include  the  names  of 
such  persons  in  the  list  of  persons  who  have 
become  disqualified,  and  in  boroughs  shall 
omit  the  names  of  such  persons  firom  the  list 
of  persons  entitled  to  vote. 

(13.)  The  power  given  by  this  Act  to  the 
Lord  Chancellor  in  England  shall  in  Scotland 
except  so  far  as  relates  to  the  justices  of  the 
peace  be  exercised  by  the  Lord  Justice 
Greperal. 

(14.)  Any  reference  to  the  Attomey-Genenl 
shall  refer  to  the  Lord  Advocate. 

(15.)  The  provisions  with  respect  to  the 
removal  of  cases  to  the  Central  Onminal  Court 
or  to  the  trial  of  cases  at  the  Boyal  Courts  of 
Justice  shall  not  apply. 

(16.)  Section  thirty-eight  of  the  County 
Voters  Begistration  (Scotland)  Act,  1861, 
shall  be  substituted  for  section  ninety-seven, 
of  the  Parliamentary  Begistration  Act,  1813, 
where  reference  is  made  to  that  section  in  this 
Act. 

(17.)  The  provision  of  this  Act  with  regard 

to  costs  shall  not  apply    to    Scotland,   and 

instead  thereof  the  following  provision  shall 

have  efiect : 

The  costs  of  petitions  and  other  proceedings 

under  *'  The  Parliamentary  Elections  Act, 

1868,"  and  Tinder  this  Act,  shall,  subject  to 

any  regulations  which  the  Court  of  Session 

may  make  by  act  of  sederunt,  be  taxed  as 

nearly  as  possible  according  to  the  same 

principles  as  costs    between    agent  and 

client  are  taxed  in  a  cause  in  that  court, 

and  the  auditor  shall  not  allow  any  costs, 

charges,  or  expenses  on  a  higher  scale. 

Aj^pli'Caiion  of  Act  to  Irelkmd. 

69.  This  Act  shall  apply  to  Ireland,  with  the 
following  modifications : 

(1.)  No  person  shall  be  tried  for  any  offenoe 
against  this  Act  under  any  of  the  proyi- 
sions  of  the  Prevention  of  Crime  (Lnehuid) 
Act,  1882." 

(2.)  The  expression  '*  Summary  JurisdictioD 
Acts "  means,  with  reference  to  the 
Dublin  Metropolitan  Police  District,  the 
Acts  regulating  the  powers  and  duties  of 
justices  of  the  peace  and  of  the  police  in 
such  district ;  and  with  reference  to  other 
parts  of  Ireland  means  the  Petty  Sessions 
(Ireland)  Act,  1851,  and  any  Acts  amending 
the  said  Act. 

(3.)  Section  one  hundred  and  three  of  the  Act 
of  the  session  of  the  thirteenth  and  four 
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teenth  years  of  the  reign  of  Her  pesent 
Majesty,  chapter  sixty-nine,  shall  oe  snb« 
stitnted  for  section  ninety-seven  of  the 
Parliamentary  Registration  Act,  1843, 
where  reference  is  made  to  that  section 
in  this  Act. 

(4.)  The  provision  with  respect  to  the  regis- 
tration officer  sending  the  cormpt  and 
illegal  practices  list  to  overseers  and  the 
dealing  with  snch  list  by  overseers  shall 
not  apply,  and  in  lien  thereof  it  is  hereby 
enacted  that  the  registration  officer  shall, 
after  making  ont  such  list,  himself  publish 
the  same  in  the  manner  in  which  he  pub- 
lishes the  lists  referred  to  in  the  twenty- 
first  and  the  thirty-third  sections  of  the 
Act  of  the  session  of  the  thirteenth  and 
fourteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  sixty-nine ;  and 
shall  also  in  the  case  of  every  person  in 
the  cormpt  and  illegal  practices  list  enter 
'*  objected  to "  against  his  name  in  the 
register  and  lists  made  out  by  such  regis- 
tration officer  in  like  manner  as  he  is  by 
law  required  to  do  in  other  cases  of 
disaualification. 

(5.)  The  Supreme  Court  of  Judicature  in 
Ireland  shall  be  substituted  for  the  Su- 
premo Court  of  Judicature. 

(6. )  The  High  Court  of  Justice  in  Ireland 
shall  be  substituted  for  the  High  Court  of 
Justice  in  England. 

(7.)  The  Lord  High  Chancellor  of  Ireland 
shall  be  substituted  for  the  Lord  High 
Chancellor  of  Great  Britain. 

(8.)  The  Attorney-General  for  Ireland  shall 
be  substituted  for  the  Director  of  Public 


Prosecutions,  and  the  reference  to  the 
prosecution  of  the  Offences  Act,  1879, 
shall  not  apply. 

(9.)  The  provisions  of  this  Act  relative  to 
polling  districts  shall  not  apply  to  Ire- 
land, out  in  the  county  of  the  town  of 
Galway  there  shall  be  a  polling  station  at 
Bama,  and  at  such  other  places  within 
the  parliamentary  borough  of  Galway  as 
the  town  commissioners  may  appoint. 

(10.)  Any  reference  to  Part  I V .  of  the  Muni- 
cipal Corporations  Act,  1882,  shall  be  con- 
strued  to  refer  to  the  Corrupt  Practices 
(Municipal  Elections)  Act,  1872. 

(11.)  Any  reference  to  the  Licensing  Acta 
shall  be  construed  to  refer  to  the  Licen* 
sing  Acts  (Ireland),  1872-1874. 

(12.)  The  Public  Health  (Ireland),  1878, 
shall  be  substituted  for  the  Public  Health 
Act,  1875. 

(13.)  The  provisions  with  respect  to  the 
removal  of  oases  to  the  Central  Criminal 
Court,  or  to  the  trial  of  cases  at  the  Royal 
Courts  of  Justice,  shall  not  apply  to  Ire« 
land. 


Continuance. 

70.  This  Act  shall  continue  in  force  until 
the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty-four,  and  no  longer, 
unless  continued  by  Parliament ;  and  such  of 
the  Corrupt  Practices  Prevention  Acts  as  are 
referred  to  in  Part  One  of  the  Third  Schedule 
to  this  Act  shall  continue  in  force  until  the 
same  day,  and  no  longer,  unless  continued  by 
Parliament. 


■♦O^^Oo- 


SCHEDULES. 


FIRST  SCHEDULE. 


PART  L 


Pebsoks  Legally  Ehfloted  tor  Payment. 

(1.)  One  election  agent  and  no  more. 

(2.)  In  counties  one  deputy  eleotion  agent 
(in  this  Act  referred  to  as  a  sub-agent)  to  act 
within  each  polling  district  and  no  more. 

(3.)  One  polling  agent  in  each  polling  sta- 
tion and  no  more. 

(4.)  In  a  borough  one  clerk  and  one  messen- 
ger, or  if  the  number  of  electors  in  the  borough 
exceeds  five  hundred,  a  number  of  clerks  and 
messengers  not  exceeding  in  number  one  clerk 
and  one  messenger  for  every  complete  five 
hundred  electors  in  the  borough^  and  if  there 


is  a  number  of  electors  over  and  above  any 
complete  five  hundred  or  complete  five  hun- 
dreds of  electors,  then  one  clerk  and  one  mes* 
senger  may  be  employed  for  such  number, 
although  not  amounting  to  a  complete  five 
hundred. 

(5.)  In  a  county  for  the  central  committee 
room  one  clerk  and  one  messenger,  or  if  the 
number  of  electors  in  the  county  exceeds  five 
thousand,  then  a  number  of  clerks  and  mes* 
sengers  not  exceeding  in  number  one  clerk 
and  one  messenger  for  every  complete  five 
thousand  electors  in  the  county ;  and  if  there 
is  a  number  of  electors  over  and  above  any 
complete  five  thousand  or  complete  five  thou- 
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sands  of  electors,  then  one  clerk  and  one  mes- 
senger may  be  employed  for  such  number, 
although  not  amounting  to  a  complete  five 
thousand. 

(6.)  In  a  county  a  number  of  clerks  and 
messengers  not  exceeding  in  number  one 
clerk  and  one  messenger  for  each  polling  dis- 
trict in  the  county,  or  where  the  number  of 
electors  in  a  polling  district  exceeds  five  hun- 
dred one  clerk  and  one  messenger  for  every 
complete  five  hundred  electors  in  the  polling 
disnict,  and  if  there  is  a  number  of  electors 
over  and  above  any  complete  five  hundred  or 
complete  five  hundreds  of  electors,  then  one 
clerk  and  one  messenger  may  be  employed  for 
such  number,  although  not  amounting  to  a 
complete  five  hundred  :  Provided  always,  that 
the  number  of  clerks  and  messengers  so 
allowed  in  any  county  may  be  employed  in  any 
polling  district  where  their  services  may  be 
required. 

(7.)  Any  such  paid  election  agent,  sub- 
agent,  polling  agent,  clerk,  and  messenger 
may  or  may  not  be  an  elector  but  may  not 
vote. 

(8.)  In  the  case  of  the  boronghs  of  East  Eet- 
ford,  Shoreham,  Gricklade,  Much  Wenlock, 
and  Aylesbury,  the  provisions  of  this  part  of 
this  schedule  shall  apply  as  if  such  borough 
were  a  county. 


PART  11. 


Legal  Expenses  in  Addition  to  Expenses 
UNDER  Past  I. 

(1.)  Sums  paid  to  the  returning  officer  for 
his  charges  not  exceeding  the  amount  autho- 
rised by  the  Act  38  &  39  Vict.  c.  84. 

(2.)  The  personal  expenses  of  the  candidate. 

(3.)  The  expenses  of  printing,  the  expenses 
of  advertising,  and  the  expenses  of  publish- 


ing, issuing,  and  distributing  addresses  and 
notices. 

(4.)  The  expenses  of  stationery,  messages, 
postage,  and  telegrams. 

(5.)  llie  expenses  of  holding  public  meet* 
ings. 

(6.)  In  a  borough  the  expenses  of  one  com- 
mittee room  and  if  the  number  of  electors  in 
the  borough  exceeds  five  hundred  then  of  a 
number  of  committee  rooms  not  exceeding  the 
number  of  one  committee  room  for  every  com- 
plete five  hundred  electors  in  the  borongh,  and 
if  there  is  a  number  of  electors  over  and  above 
any  complete  five  hundred  or  oomplete  five 
hundreds  of  electors,  then  of  one  committee 
room  for  such  number,  although  not  amount- 
ing to  a  complete  five  hxmdred. 

(7.)  In  a  county  the  expenses  of  a  central 
committee  room,  and  in  addition  of  a  number 
of  committee  rooms  not  exceeding  in  nunber 
one  committee  room  for  each  polSng  district 
in  the  county,  and  where  the  number  of  elec- 
tors in  a  polling  district  exceeds  five  hundred 
one  additional  committee  room  may  be  hired 
for  eveiy  complete  five  hundred  electors  in 
such  polling  district  over  and  above  Uie  first 
five  hundred. 


PAUT  in. 


Maximum  for  Miscdlaneoue  MaMen. 

Expenses  in  respect  of  miscellaneous  matters 
other  than  those  mentioned  in  Part  I.  and 
Part  11.  of  this  schedule  not  exceeding  in  the 
whole  the  maximum  amount  of  two  hundred 
pounds,  so  nevertheless  that  such  expenses  are 
not  incurred  in  respect  of  any  matter  or  in  any 
manner  constituting  an  ofience  under  this  or 
any  other  Act,  or  in  respect  of  any  matter  or 
thing,  payment  for  which  is  expressly  pro- 
hibited Dy  this  or  any  other  Act. 


PART  IV. 

MaxMMxm  Scale, 

(1.)  In  a  borough  the  expenses  mentioned  above  in  Parts  I.,  II.,  and  III.  of  this  schednk, 
other  than  personal  expenses  and  sums  paid  to  the  returning  officer  for  his  charges,  shall  not 
exceed  in  the  whole  the  maximum  amount  in  the  scale  following : 

If  the  number  t)f  electors  on  the  register- 
Does  not  exceed  2,000  ... 
Exceeds  2,000            .... 

Provided  that  in  Ireland  if  the  number  of 
electors  on  the  register — 
Does  not  exceed  500  ... 
Exceeds  500,  but  does  not  exceed  1,000 
Exceeds  1,000,  but  does  not  exceed  1,500 


The  maximum  amount  shall 
-    350Z. 

•    380Z.,  and  an  additional  301.  for  erenr 
complete  1,000  electors  ^ve  2,000. 

The  maximum  amount  shall  be — 

-  200Z. 

-  2m. 

-  275?. 


(2.)  In  a  county  the  expenses  mentioned  above  in  Parts  I.,  II.,  and  III.  of  this  Echedulc, 
other  than  personal  expenses  and  sums  paid  to  the  returning  officer  for  his  charges,  shall  not 
exceed  in  the  whole  the  maximum  amount  in  the  scale  following : 
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If  the  number  of  electors  on  the  register- 
Does  not  exceed  2,000 

Exceeds  2,000 


The  maximnm  amount  shall  be — 

-  6502.  in  England  and  Scotland,  and 

500Z,  in  Ireland. 

-  71 OL  in  England  and  Scotland,  and 

5402.  in  Ireland;  and  an  additional 
602.  in  England  and  Scotland,  and 
402.  in  IreEknd,  for  eyenr  complete 
1,000  electors  above  2,000. 


PART  Y. 

Oeneral, 

(1.)  In  the  case  of  the  boronghs  of  East 
Retford,  Shoreham,  Cricklade,  Much  Wenlock, 
and  Aylesbmy,  the  provisions  of  Farts  11., 
m.,  and  IV.  of  this  schedule  shall  apply  as  if 
such  borough  were  a  county. 

(2.)  For  the  purposes  of  this  schedule  the 
number  of  electors  shall  be  taken  according  to 
the  enumeration  of  the  electors  in  the  register 
of  electors. 

(3.)  Where  there  are  two  or  more  joint  can- 
didates at  an  election  the  maximum  amount  of 
expenses  mentioned  in  Farts  III.  and  lY.  of 
this  schedule  shall,  for  each  of  such  joint  can- 
didates, be  reduced  by  one-fourth,  or  if  there 
are  more  than  two  joint  candidates  by  one- 
third. 

(4.)  Where  the  same  election  agent  is  ap- 
pointed by  or  on  behalf  of  two  or  more 
candidates  at  an  election,  or  where  two  or 
more  candidates,  by  themselves  or  any  aj^ent 
or  agents,  hire  or  use  the  same  comnuttee 
rooms  for  such  election,  or  employ  or  use 
the  services  of  the  same  sub-agents,  clerks, 
messengers,  or  polling  agents  at  such  election, 
or  publish  a  ioint  address  or  joint  circular  or 
notice  at  such  election,  those  candidates  shall 
be  deemed  for  the  purposes  of  this  enactment 
to  be  joint  candidates  at  such  election. 

Provided  that — 


(a.)  The  employment  and  use  of  the  same 
committee  room,  sub-agent,  clerk,  mes- 
senger, or  polling  agent,  if  accidental  or 
casual,  or  of  a  trivial  and  unimportant 
character,  shall  not  be  deemed  of  itself  to 
constitute  persons  joint  candidates. 

(&.)  Nothing  in  this  enactment  shall  prevent 
candidates  from  ceasing  to  be  joint  can- 
didates. 

(c.)  Where  any  excess  of  expenses  above  the 
maximum  allowed  for  one  of  two  or  more 

C'nt  candidates  has  arisen  owing  to  his 
ving  ceased  to  be  a  joint  candidate,  or 
to  his  havinfl^  become  a  ioint  candidate 
after  having  begun  to  conduct  his  election 
as  a  separate  candidate,  and  such  ceasing 
or  beginning  was  in  good  faith,  and  such 
excess  is  not  more  than  under  the  circum- 
stances is  reasonable,  and  the  total  ex- 
penses of  such  candidate  do  not  exceed 
the  maximum  amount  allowed  for  a 
separate  candidate,  such  excess  shall  be 
deemed  to  have  arisen  from  a  reasonable 
cause  within  the  meaning  of  the  enact- 
ments respecting  the  allowance  by  the 
High  Court  or  election  court  of  an  ex- 
ception from  the  provisions  of  this  Act 
which  would  otherwise  make  an  act  an 
illegal  practice,  and  the  candidate  and  his 
election  agent  may  be  relieved  accordingly 
from  the  consequences  of  having  incurred 
such  excess  of  expenses. 


SECOND  SCHEDULE. 


PARTI. 

FoBX  07  Dbclaaations  as  to  Exfxhses. 

Form  for  Candidate, 

I  ,  having  been  a  candidate  at 

the  election  for  the  county  [or  borough]  of 

on  the  day  of  , 

do  hereby  solemnly  and  sincerely  declare  that 

I  have  examined  the  return  of  election  expenses 

t about  to  be]  transmitted  by  my  election  agent 
or  if  the  eandidcUe  ie  hie  own  elecUon  agents 
**  by  me"]  to  the  returning  officer  at  the  said 


election,  a  copy  of  which  is  now  shown  to  me 
and  marked  ,  and  to  the  best  of  my  know- 
ledge and  belief  that  return  is  correct ; 

And  I  further  solemnly  and  sincerely  declare 
that,  except  as  appears  from  that  return,  I 
have  not,  and  to  the  beet  of  my  knowledge 
and  belief  no  person,  nor  any  club,  society,  or 
association,  has,  on  my  behalf,  made  any  pay- 
ment, or  given,  promised,  or  offered  any  reward, 
office,  employment,  or  valuable  consideration, 
or  incurred  any  liability  on  account  of  or  in 
resnect  of  the  conduct  or  management  of  the 
said  election ; 
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And  I  farther  solemnly  and  sincerelj  declare 
that  I  have  paid  to  my  election  agent  \if  the 
candidate  is  also  is  own  election  agent,  leave  out 
"  to  my  election  agent"]  the  sum  of 
pounds  and  no  more  for  the  purpose  of  the 
said  election,  and  that,  except  as  specified  in 
the  said  retnm,  no  money,  security,  or  eqniya- 
lent  for  money  has  to  my  knowledge  or  belief 
been  paid,  advanced,  given,  or  deposited  by 
anyone  to  or  in  the  hands  of  my  election 
agent  [or  if  the  candidate  is  his  own  election 
argent,  **  myself "]  or  any  other  person  for  the 
purpose  of  defraying  any  expenses  incurred  on 
my  behalf  on  account  of  or  in  respect  of  the 
conduct  or  management  of  the  said  election ; 

And  I  further  solemnly  and  sincerely  declare 
that  I  will  not,  except  so  far  as  I  may  be  per- 
mitted by  law,  at  any  future  time  make  or  be 
party  to  the  making  or  giving  of,  any  payment, 
reward,  office,  employment,  or  valuable  con- 
sideration for  the  purpose  of  defraying  any 
such  expenses  as  last  mentioned,  or  provide 
or  bo  party  to  the  providing  of  any  money, 
security,  or  equivalent  for  money  for  the 
purpose  of  defraying  any  such  expenses. 

Sig'nature  of  declarant  O.I). 

Signed  and  declared  by  the  above-named 
declarant  on  the  day  of  before 

me. 

(Signed)        E,F. 
Justice  of  the  Peace  for 


Form  for  Election  Agent 


I. 


,  being  election  agent  to 
,  candidate  at  the  election  ror  the 
county  \pr  borough]  of  ,  on  the 

daj  of  ,  do  hereby 

solemnly  and  smcerely  declare  ^t  I  have 
examined  the  return  of  election  expenses  about 
to  be  transmitted  by  me  to  the  returning  officer 
at  the  said  election,  and  now  shown  to  me  and 
marked  ,  and  to  the  best  of  my  knowledge 
and  belief  that  return  is  correct ; 

And  I  hereby  further  solemnly  and  sincerely 
declare  that,  except  as  appears  from  that 
return,  I  have  not  and  to  the  best  of  my  know- 
ledge and  belief  no  other  person,  nor  any  club, 
society,  or  association  has  on  behalf  of  the  said 
candidate  made  any  payment,  or  given, 
promised,  or  offered  any  reward,  office,  em- 
ployment, or  valuable  consideration,  or  in- 
curred any  liability  on  account  of  or  in  respect 
of  the  conduct  or  management  of  the  said 
election ; 

And  I  further  solemnly  and  sincerely  declare 

that  I  have  received  from  the  said  candidate 

pounds  and  no  more  [or  nothing] 

for  the  purpose  of  the  said  election,  and  that, 

except  as  specified  in  the  said  return  sent  by 


me,  no  money,  seenrity,  or  eaoiTaleat  fat 
money  has  been  paid,  adyanceo,  gireo,  or 
deposited  by  any  one  to  me  or  in  my  hands,  or, 
to  the  best  of  my  knowledge  and  belief,  to  or 
in  the  hands  of  any  other  person  for  the  pur- 
pose of  defrayinc^  any  expenses  incnrrea  on 
behalf  of  the  saicT  candidate  on  aoconnt  of,  or 
in  respect  of  the  condnct  or  manftgf?iment  of  the 
said  election. 

Signature  of  deckuunt  A.B, 

Signed  and  declared  by  the  aboTe-named 
declarant  on  the  dLay  of  before 

me. 

(Signed)       E.F. 

Justice  of  the  peace  tot 

FoBM  OP  Beturn  op  Electiov  Expehsbb. 

I,  A,B.,  being  election  agent  to  CD.,  candi- 
date at  the  election  for  the  county  [or  borough] 
of  on  the  day  of  , 

make  the  following  return  respecting  election 
expenses  of  the  said  candidate  at  the  said  elec- 
tion [or  where  the  candidate  has  named  himsdf 
as  dection  agent,  *  *  I,  O.D,,  candidate  at  the  elec- 
"  tion  for  the  county  [or  borough]  of 
*'  on  the  day  of  ,  acting 

as  my  own  election  agent,  make  the  follow- 
ing return  respecting  my  election  expenses 
at  the  said  election  "]. 


M 


Eecei^, 

Beoeived  of  [the  above-named  candidak)]  1 
[or  where  the  candidate  ie  hie  own  >£ 
election  agent,  *'  Paid  by  me  "]         -  J 
Beceived  of  J.K,         -  -  -    £ 

[Here  set  out  the  navne  and  deeeripOon  * 
of  every  person,  dub,  society,  or  assooiar' 
wMf  whether  the  candidate  or  not,  from 
whom  any  money,  seouriOee,  or  equi^ 
valent  of  money  was  received  in  reject 
of  expenses  indurred  on  account  of  or  in 
connexion  toith  or  inoidental  to  the  above 
election,  and  the  amount  received  from 
each  person,  cl/vib,  society,  or  OMoetoium 
eeparatdy,1 

Expenditure. 

Paid  to  E,F.,  the  returning  officer  for  1 
the  said  county  [or  borough]  for  his  >  £ 
charges  at  the  said  election  -  J 

Personal  expenses  of  the  said  C.B,,'\ 
paid  by  himself  [or  if  (he  candidate  I  £ 
%shis  own  election  <Ment,  '*Paidby| 
*'  me  as  candidate  '*J  -  -J 

Do.  do.  paid  by  ^ 

me  [or  if  tlie  candidate  is  his  own  Ia 
election  agent,  add  '*  acting  as  elec-  [^ 
"tion  agent'*]         -  -  •} 
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-    £ 


£ 
£ 
£ 


BcceiTed  by  me  for  my  scrrices  as^ 
election  agent  at  the  said  election 
lor  if  the  candidate  is  his  own  election 
agent,  leave  out  this  item] 
Paid  to  G.ir.  as  enb-agent  of  the  polling  \  o 
district  of  -  -  -J* 

IThe  name  and  description  of  eaoh  svh^ 
argent  and  the  sum  paid  to  him  must 
he  set  oxkt  separately, "] 
Paid  to  as  polling  agent 

Paid  to  as  clerk  for 

days  services 
Paid  to  as  messenger  for 

days  services 
{The  names  and  descriptions  of  every 
polling  agent,  eUrh,  and  messenger, 
and  the  sum  paid  to  ea^h,  must  be  sei 
out  separately  either  in  the  account  or 
in  a  separate  list  annexed  to  and  re- 
f erred  to  in  the  account,  thus,  **  Paid 
*'  to  polling  agent  (or  as  the  case  may 
he)  as  per  annexed  list  £  ."] 

Paid  to  tne  following  persons  in  respect 
of  goods  supplied  or  work  and  labour 
done: 
To  P.Q.  (printing) 
To  M,N.  (advertising) 
To  B.S,  (stationery) 
[The  name  and  description  qf  each  per- 
son,  and  the   nature  of  the   goods 
supplied,  or  the  work  and  labour  done 
by  each,  must  he  set  out  separately 
either  in  the  account  or  in  a  sepa/rais 
list  annexed  to  and  referred  to  in  (he 
aceov/nt,] 
Paid  for  postage  ... 

Paid  for  telegrams       •  .  • 

Paid  for  the  hire  of  rooms  as  follows : — 
For  holding  public  meetings 
For  committee  rooms 
[A  room  hired  for  a  public  meeting  or 
for  aeanvmittee  room  must  he  named  or 
described  so  as  to  identify  it ;  and  the 
name  and  description  of  every  person  to 
whom  any  payment  was  made  for  each 
such  room,  together  with  the  amowU 
paid,  must  he  set  out  separately  either  in 
the  account  or  in  a  separate  list  anneal 
to  and  referred  to  in  the  account.] 
Paid    for     miscellaneous     matters,  1^ 
namely —      -  -  -  -j* 

[TJie  name  and  description  of  each 
person  to  whom  any  sum  is  paid,  and 
the  reason  for  which  it  was  paid  to  him, 
must  he  set  out  separately  either  in  the 
account  or  in  a  separatejist  annexed  to 
and  referred  to  in  the  account,] 

In  addition  to  the  above,  I  am 
aware,  as  election  agent  for  0,B.,  [or  if 
the  candidate  is  his  own  election  agent, 
leave  out^'M  election  agent  for  Cl)."] 


£ 
£ 

£ 
£ 


of  the  following  disputed  and  unpaid 
claims ;  namely, — 
Disputed  claims. 

By  T.IT.  for       -  .  .    £ 

[Here  set  out  the  name  and  description 
of  each  person  whose  claim  is  disputed, 
6he  amount  of  the  claim,  and  the  goods, 
work,  or  other  matter  on  the  gr<yund  qf 
which  the  claim  is  based.] 

Unpaid  claims  allowed  by  the  High 
Court  to  be  paid  after  the  proper  time 
or  in  respect  of  which  application  has 
been  or  is  about  to  be  made  to  the 
High  Court. 

By  M.O,  for  -  -  -  -  £ 

[Mere  state  the  name  and  description 
of  each  person  to  whom  any  such  claim 
is  due,  and  the  amount  of  the  claim, 
and  the  goods,  work,  and  labour  or 
other  matter  on  account  of  which  tJie 
claim  is  due.] 

(Signed)        A.B. 


PAET  II. 
FoBM  01  Declabahon  as  to  Exfekses. 

Form  for  candidate  where  declared  a  candidate 
or  nominated  in  his  absence  and  taking  710 
part  in  the  election. 

1,  ,  having  been  nominated  [or 

having^  been  declared  by  others]  in  my  absence 
[to  bej  a  candidate  at  the  election  for  the 
county  or  borough  of  held  on 

the         day  of  ,  do  hereby  solemnly 

and  sincerely  declare  that  I  have  taken  no 
part  whatever  in  the  said  election. 

And  I  further  solemnly  and  sincerely  declare 
that  [or  with  the  exception  of  ] 

I  have  not,  and  no  person,  club,  society,  or 
association  at  my  expense  has,  made  'anv  pay- 
ment or  given,  promised,  or  offered.,  any 
reward,  office,  emplovment,  or  valuable  con- 
sideration, or  incurred  any  liability  on  account 
of  or  in  respect  of  the  conduct  or  management 
of  the  said  election. 

And   I    further    solemnly    and   sincerely 
declare  that  [or  with  the  exception  of  j 

I  have  not  paid  any  money  or  given  any 
security  or  equivalent  for  money  to  the  person 
acting  as  my  election  agent  at  the  said  elec- 
tion, or  to  any  other  person,  club,  society,  or 
association  on  account  of  or  in  respect  of  the 
conduct  or  management  of  the  said  election, 
and  that  [or  with  the  exception  of  ] 

I  am  entirely  ignorant  of  any  money  security 
or  equivalent  fbr  money  having  been  paid, 
advanced,  given,  or  deposited  by  any  one  for 
the  purpose  of  defhkyingany  expenses  incurred 
on  account  of  or  in  respect  of  the  conduct  or 
management  of  the  saia  election. 
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And  I  further  solemnly  and  sincerely 
declare  that  I  will  not,  except  so  far  as  I  may 
be  permitted  by  law,  at  any  future  time  make 
or  b©  party  to  the  making  or  giving  of  any 
payment,  reward,  office,  employment,  or 
valuable  consideration  for  the  purpose  of 
defray incf  any  such  expenses  as  last  mentioned, 
or  provide  or  be  party  to  the  providing  of  any 


money,  security,  or  equivalent  of  money  for 
the  purpose  of  defraying  any  such  ezpenacs. 

Signature  of  declarant  CD. 

Signed  and  declared   by  the  above-named 
declarant  on  the  day  of 

before  me. 

(Signed)        E.F. 

Justice  of  the  Peace  for 


THIRD  SCHEDULE. 


CoKRTTPT  Practices  Pbeventign  Acts. 


Session  and  Chapter. 


Title  of  Act 


EDEctments  referred  to  u 

being  the  Cormpt  Prmctices 

Prevention  Acts. 


17  &  18  Vict.  c.  102. 
26  &  27  Vict.  c.  29. 


31  &  32  Vict.  c.  125.  - 
35  &  36  Vict.  c.  33.  - 
42  &  43  Vict.  c.  75.     - 


30  &  31  Vict.  c.  102. 

31  &  32  Vict.  c.  48. 
31  &  32  Vict.  c.  49. 
44  &  45  Vict.  c.  40. 


PART  ONE. 
Temporary. 

The    Corrupt   Practices    Prevention   Act, 

1854. 
An  Act   to  amend  and  continue  the  law 

relating  to  corrupt  practices  at  elections 

of  members  of  Parliament. 
The  Parliamentary  Elections  Act,  1868 

The  Ballot  Act,  1872 

The  Parliamentary  Elections  and  Cormpt 
Practices  Act,  1879. 

PART  TWO. 
PermaneTU, 
The  Representation  of  the  People  Act,  1867 

The  Representation  of  the  People  (Scotland) 

Act.  1868. 
The  Representation  of  the  People  (Ireland) 

Act,  1868. 
The    Universities   Elections    Amendment 

(Scotland)  Act,  1881. 


The  whole  Act  bo  far  as 

unrepealed. 
The  whole  Act  so  far  aa 

unrepealed. 

The  whole  Act  so  far  as 
unrepealed. 

Part  III.  so  far  as  un- 
repealed. 

The  whole  Act  bo  far  as 
unrepealed. 


Sections  eleven,  forty- 
nine,  and  fifty. 

Sections  eight  and  fortj- 
nine. 

Sections  eight  and  thir- 
teen. 

Sub-section  seventeen  of 
section  two. 


PART  THREE. 

Enactments  BEmriNG  the  Offences  of 
Bbibert  and  Pebsonation. 

The  Corrupt  Practices  Prevention  Act,  1854, 
17  &  18  Vict.  c.  102.  Bs.  2,  3. 

B.  2.  The  following  persons  shall  be  deemed 

goilty  of  bribery,  and  shall   \^   punishable 

accordingly : 

(1.)  Every  person    who   shall,  directly   or 

indirectly,  by  himself,  or  by  any  other 

person  on  his  behalf,  give,  lend,  or  agree 

to  give  or  lend,   or  shall  oiier,  promise, 

or  promise  to  procure  or  to  endeavour  to 

procure,  any  money  or  valuable  considera- 


tion to  or  for  any  voter,  or  to  or  for  any 
I)er8on  on  behalf  of  any  voter,  or  to  or  for 
any  other  person  in  order  to  induce  any 
voter  to  vote  or  refrain  from  voting,  <ff 
shall  corruptly  do  any  such  act  as  afore- 
said on  account  of  such  voter  having 
voted  .or  refrained  from  voting  at  any 
election : 
(2.)  Every  person  who  shall  directly  or 
indii'ectly,  by  himself,  or  by  any  other 
person  on  his  behalf,  give  or  procure,  or 
agree  to  give  or  procure,  or  offer,  promise, 
or  promise  to  procure  or  to  endeavour  to 
procure,  any  office,  place,  or  employment 
to  or  for  any  voter,  or  to  or  for  any  person 
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on  behalf  of  any  voter,  or  to  or  for  any 
other  person  in  order  to  induce  snch  voter 
to  vote  or  refrain  from  voting,  or  shall 
cormptly  do  any  such  act  as  aforesaid  on 
account  of  any  voter  having  voted  or 
refrained  from  voting  at  any  election  : 

(3.)  Every  person  who  shall,  directly  or 
indirectly,  by  himself,  or  by  any  other 
person  on  his  behalf,  make  any  snch  gift, 
loan,  offer,  promise,  procurement,  or 
agreement  as  aforesaid  to  or  for  any 
person,  in  order  to  induce  such  person  to 
procure  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  Parlia- 
ment, or  the  vote  of  any  voter  at  any 
election : 

(4.)  Every  person  who  shall,  upon  or  in  con- 
sequence of  any  such  gift,  loan,  offer, 
promise,  procurement,  or  agreement,  pro- 
cure or  engage,  promise,  or  endeavour  to 
procure  the  return  of  any  person  to  serve 
m  Parliament,  or  the  vote  of  any  voter 
at  any  election : 

(5.)  Every  person  who  shall  advance  or  pay, 
or  cause  to  be  paid,  any  money  to  or 
to  the  use  of  any  other  person  with  the 
intent  that  such  money  or  any  part 
thereof  shall  be  expended  in  bribery  at 
any  election,  or  who  shall  knowingly  pay 
or  cause  to  bo  paid  any  money  to  any 
person  in  discharge  or  repayment  of  any 
money  wholly  or  in  part  expended  in 
bribery  at  any  election.  Provided  always, 
that  the  aforesaid  enactment  shall  not 
extend  or  be  construed  to  extend  to  any 
money  paid  or  agreed  to  be  paid  for  or  on 
account  of  any  legal  expenses  bon&  fide 
incurred  at  or  concerning  any  election. 

8.  3.  The  following  persons  shall  also  be 
deemed  guilty  of  bribery,  and  shall  be  punish- 
able accordingly : — 

(1.)  Every  voter  who  shall,  before  or  during 
any  electiou,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his 
behalf,  receive,  agree,  or  contract  for  any 
money,  gift,  loan,  or  valuable  considera- 
tion, office,  place,  or  employment,  for 
himself  or  for  'any  other  person,  for 
voting  or  agreeing  to  vote,  or  for  reft^ain- 
ing  or  agreeing  to  refrain  from  voting  at 
any  election : 

(2.)  £ver^  person  who  shall,  after  any  elec- 
tion, directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  benalf,  receive 
any  monev  or  valuable  consideration  on 
account  of  any  person  having  voted  or 
refrained  from  voting,  or  having  induced 
any  other  person  to  vote  or  refrain  from 
voting  at  any  election. 


The  Bepresentation  of  the  People  Act,  1867, 
30  &  31  Yict.  c.  102.  s.  49 

Any  person,  either   directly  or  indirectly,  Corrupt 
corruptly  paying  any  rate  on  behalf  of  any  SJJJJtJ^jJl' 
ratepayer  for  the  purpose  of  enabling  him  to  punishable 
be  registered  as  a  voter,  thereby  to  influence  ■■  bribery, 
his  vote  at  any  future  election,  and  any  candi- 
date or   other  person,  either   directlv  or  in- 
directly, paying  any  rate   on  behalf  of  any 
voter  for  tne  purpose  of  inducing  him  to  vote 
or  refrain  from    voting,   shall   be  guilty   of 
bribery,  and  be  punishable  accordingly ;  and 
anj  person  on  whose  behalf  and  with  whose 
privity  any  such  pavment  as   in  this  section 
IS  mentioned  is  made,  shall  also  be  guilty  of 
bribery,  and  punishable  accordingly. 


The  Bepresentation  of  the  People  (Scotland) 
Act,  1868,  31  &  92  Yict.  c.  48.  s.  49. 

Any  person,   either  directly  or  indirectly,  Comipt 
corruptly  paying  any  rate  on  behalf  of  any  25^^  bo' 
ratepayer  for  the  purpose  of  enabling  him  to  punishable 
be  registered  as  a  voter,  thereby  to  influence  ■■  bribery, 
his  vote  at  any  future  election,  and  any  candi- 
date   or    other    person,    either    directly    or 
indirectly,  paying  any  rate  on  behalf  of  any 
voter  for  the  purpose  of  inducing  him  to  vote 
or   refrain  from    voting,  shall    oe   guilty  of 
bribery,  and  be  punishable  accordingly ;  and 
any  person  on  wnose  behalf  and  witn  whose 
privity  any  such  payment  as  in  this  section 
mentioned  is  made  shall  also    be   guilty  of 
bribery,  and  punishable  accordingly. 


The  Universities  Elections  Amendment  (Scot- 
land) Act,  1881,  44  &  45  Yict.  c.  40.  a.  2. 

17.  Any  person,  either  directly  or  indirectly, 
corruptly  paying  any  fee  for  the  purpose  of 
enabling  anv  person  to  be  registered  as  a 
member  of  the  general  council,  and  thereby  to 
influence  his  vote  at  any  future  election,  and 
any  candidate  or  other  person,  either  directly 
or  indirectly,  paying  such  fee  on  behalf  of  any 
person  for  the  purpose  of  inducing  him  to 
vote  or  to  refrain  from  voting,  shall  be  guilty 
of  bribery,  and  shall  be  punishable  accord- 
ingly; and  an;^  person  on  whose  behalf  and 
with  whose  privity  anjr  such  payment  as  in 
this  section  mentioned  is  made,  shall  also  be 
guilty  of  Y)ribery,  and  punishable  accordingly. 


Corrupt 
pi^yment  of 
registration 
fee  to  be 
punishable 
as  bribery. 


The  Ballot  Act,  1872,  35  &  36  Yict  c.  33. 

s.  24. 

A  person  shall  for  all  purposes  of  the  laws  Personation 
relating  to  parliamentar}r  and  municipal  elec-  dellned. 
tions  be  deemed  to  be  guilty  of  the  offence  of 


238 


STATUTES  OF  THE  REALM. 


[OHJLP.  51. 


Eersonation  who,  at  an  election  for  a  county  or 
oroagh,  or  at  a  mnnicipal  election,  applies 
for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  that  name  be  that  of  a  person 


living  or  dead,  or  of  a  fictitioiu  person,  or 
who,  having  voted  once  at  any  snch  election, 
applies  at  the  same  election  for  a  ballot  paper 
in  his  own  name. 


FOUBTH  SCHEDULE. 


Shobt  Titles. 


Session  and  Chapter. 

Tiong  Title. 

Short  Title. 

15  &  16  Vict.  c.  67.       - 
26  &  27  Vict.  c.  29.     - 

An  Act  to  provide  for  more  effectual  in- 
quiry into  the  existence  of  corrupt  prac- 
tices at  the  election  of  members  to  serve 
in  Parliament. 

An  Act  to  amend  and  continue  the  law 
relating  to  corrupt  practices  at  elections 
of  members  of  Parliament. 

Election  Commissioners 
Act,  1852. 

The  Corrupt   PracticcB 
Prevention  Act,  1863. 

FIFTH  SCHEDULE. 


Ekacthents  Bepealed. 

Note. — Portions  of  Acts  which  have  alreadv  been  specifically  repealed  are  in  some  instances 
included  in  the  repeal  in  this  Schedule  in  order  to  preclude  henceiorth  the  necessity  of  looking 
back  to  previous  Acts. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words,  section,  or  other  part 
first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning  or  as  forming  the  end 
of  the  portion  comprised  in  the  description  or  citation. 


Session  and  Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


60  Geo.  3.  &  1  Geo.  4. 
ell. 


1  &  2  Geo.  4.  c.  58. 


4  Geo.  4.  G.  55.  - 


17  A  18  Vict  c.  102.    - 


An  Act  for  the  better  regulation  of  polls, 
and  for  making  further  provision 
touching  the  election  of  members  to 
serve  in  Parliament  for  Ireland. 

An  Act  to  regulate  the  expenses  of  elec- 
tion of  members  to  serve  in  Parliament 
for  Ireland. 

An  Act  to  consolidate  and  amend  the 
several  Acts  now  in  force  so  far  as  the 
same  relate  to  the  election  and  return 
of  members  to  serve  in  Parliament  for 
the  counties  of  cities  and  counties  of 
towns  in  Ireland. 

The  Corrupt  Practices  Prevention  Act, 
1854. 


Section  thirty-six. 


The    whole    Act 
section  three. 

Section  eighty-two. 


cept 


Section  one. 

Section  two,  firom  "and 
any  person  so  offend- 
ing "  to  "  with  full  costs 
of  suit." 
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Sesnon  and  Chapter. 


21  &  22  Vict.  c.  87. 
26  &  27  Vict.  c.  29. 


30  &  31  Vict.  c.  102. 


31  A  32  Vict.  c.  48. 
31  &  32  Vict.  c.  49. 
31  &  32  Vict.  0.  58. 


31  &  32  Vict.  c.  125. 


Title  or  Short  Title. 


Extent  of  Repeal. 


An   Act   to   continue    and   amend   the 

Corrupt  Practices  Prevention  Act,  1854. 
An  Act  to  amend  and  continue  the  law 

relating  to  corrupt  practices  at  elections 

of  members  of  Parliament. 
The  Bepresentation  of  the  People  Act, 

1867. 


The  Bepresentation  of  the  People  (Scot- 
land) Act,  1868. 

The  Bepresentation  of  the  People  (Ire- 
land) Act,  1868. 

The  Parliamentary  Electors  Begistration 
Act,  1868. 


The  Parliamentary  Elections  Act,  1868   - 


Section  three,  from  "  and 
any  person  eo  offend- 
ing "  to  the  end  of  the 
section. 

Section  four. 

Section  five. 

Section  six. 

Section  seven,  from  ''and 
all  payments"  to  the 
end  of  the  section. 

Section  nine,  section  four- 
teen, section  twenty- 
three,  section  thirty-six, 
section  thirty  •  eight, 
from  "and  the  words 
personal  expenses '*  to 
the  end  of  the  section, 
and  section  thirty-nine 
and  Schedule  A. 

The  whole  Act. 

The  whole  Act,  except 
section  six. 


Section  thirtv-four,  from 
"  and  in  other  boroughs 
the  justices"  to  "greater 
part  thereof  is  situate  " 
and  section  thirty-six. 

Section  twenty-five. 

Section  twelve. 

Section  eighteen,  from 
"  the  power  of  dividine 
their  county  "  to  the  end 
of  the  section. 

So  much  of  section  three 
as  relates  to  the  defini- 
tions of  "  candidate." 

Section  sixteen. 

Section  thirty-three. 

Section  thirty-six. 

Section  forty-one,  from 
'*but  according  to  the 
same  principles "  to 
•'the  High  Court  of 
Chancery. 

Section  forty-three. 

Section  forty-five. 

Section  forty-six. 

Section  forty-seven. 

Section  fifty-eight,  from 
**  The  principles  **  down 
to  "in  the  court  of 
session,"  being  sub-sec- 
tion sixteen. 


240 


STATUTES  OF  THE  REALM. 


[chap.  51. 


Session  and  Chapter. 

Title  or  Short  Title. 

BxtentofHepeaL 

35  &  36  Yict.  c.  33.      - 

The  Ballot  Act,  1572 

Section  fiye,  from  the 
beginning  down  to  "one 
*'  hundred  registered 
"  electors.'' 

Section  twenty-foar,  from 
"  The  offence  of  per- 
"  sonation,  or  of  aid- 
••ing."  to  "hard  la- 
••  hour,"  and  from  "The 
"  offence  of  personation 
"  shall  be  deemed  to 
"  be  "  to  the  end  of  the 
section. 

42  &  43  Vict.  c.  75.       - 

The  Parliamentary  Elections  and  Corrupt 

Section  three   and   sche- 

Practices  Act,  1879. 

~    dnle. 

43  Vict.  c.  18.  - 

The  Parliamentary  Elections  and  Cormpt 

The    whole   Act,    except 

• 

Practices  Act,  1680. 

sections  one  and  three. 

Chap.  52. 
Bankruptcy  Act^  1S83. 


ABSTRACT  OP  THE  ENACTMENTS. 

Preliminary, 


1.  Sliori  tUk. 

2.  Extent  of  Act. 

3.  Commencement  of  Act. 


PART  I. 
Proceedings  from  Act  of  Bankruftcy  to  Discharge. 

Acts  of  Bankruptcy. 

4.  Acts  of  hanJcniptcy. 

Beceiving  Order. 

5.  Jurisdiction  to  maJce  receiving  order. 

6.  Conditions  on  which  creditor  may  petition. 

7.  Proceedings  and  order  on  creditor's  petition, 

8.  Debtor's  petition  and  order  thereon. 

9.  Effect  of  receiving  order. 

10.  Discretionary  powers  as  to  appointment  of  receiver  and  stay  of  proceedings, 

11.  Service  of  order  staying  proceedings. 

12.  Power  to  appoint  specud  manager. 

13.  AdverHsement  of  receiving  order. 

14.  Power  to  Court  to  anwud  receiving  order  in  eettain  cases. 

Proceedings  consequent  on  Order, 

15.  First  and  other  meetings  of  creditors. 

16.  Debtor's  statement  of  affairs. 
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Public  ExaminaMon  of  Debtor. 

17.  PvUic  examination  of  debtor. 

Comj[>o8ition  or  Bcheme  of  Arrangement, 

18.  Power  for  creditors  to  accept  and  Court  to  approve  composition  or  arrangem^ent, 

19.  Effect  of  composition  or  sckeme. 

Adjudication  of  Bankruptcy, 

20.  Adjudication  of  bankruptcy  where  composition  not  accepted  or  approved. 

21.  Appointment  of  trustee. 

22.  Convmittee  of  infection. 

23.  Power  to  acc^t  composition  or  scheme  after  bankruptcy  adjudication. 

Control  over  Person  and  Property  of  Debtor. 

24.  Duties  of  dd>tor  as  to  discovery  and  realisation  of  property, 

25.  Arrest  of  debtor  under  c&i'tain  circumstances. 

26.  Re-direction  of  debtor's  letters, 

27.  Discovery  of  debtor's  property. 

Discharge  of  Banhrupt. 

28.  Discharge  of  bankrupt. 

29.  Fraudulent  settlements. 

30.  Effect  of  order  of  discharge. 

31.  Undismarged  bankrupt  obtaining  credit  to  extent  of  201.  to  be  guilty  of  misdemeanor: 


PART  II. 

DiSQUALIPICATIOlfS  OP  BANKRUPT. 

32.  Disqualifications  of  bankrupt. 

33.  Vacating  of  seat  in  House  of  Commons. 

34.  Vacating  of  municipal  and  oilier  offices. 

35.  Power  for  court  to  annul  adjudication  in  certain  ecues. 

36.  Meaning  of  payment  of  debts  in  full. 


PART  III. 
Administration  of  Property. 

Proof  of  D^ts. 

37.  Description  of  debts  provable  in  bankruptcy. 

38.  Mutual  credit  and  set-off. 

39.  Rules  as  to  proof  of  debts. 

40.  Priority  of  dfhts. 

41.  Preferential  claim  in  case  of  apprenticeship. 

42.  Power  to  landlord  to  distrain  for  rent. 

Property  available  for  Payment  of  Del)ts. 

43.  ReUUion  back  of  trustee's  title. 

44.  Description  of  bankrupt's  property  divisible  amongst  creditors. 

Effect  of  Bankruptcy  on  antecedent  Transactions. 

45.  Restriction  of  rights  of  creditor  under  execution  or  aitajchment. 

46.  Duties  of  sheriff  as  to  goods  taken  in  execution. 
All.  Avoidance  of  vohmtary  settlements. 
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48.  Avoida/nce  of  preferences  in  certam  cases. 

49.  Protection  of  h(md  fide  trarisacHcmswUhoiUno^ 

BeaMsation  ofFroperty. 

50.  Possession  of  property  by  trustee. 

51.  Seizture  of  property  of  bankrupt. 

62.  Sequestration  of  ecclesiastical  benefice. 

63.  Appropriation  of  portion  of  pay  or  salary  to  creditors. 

54.  vesting  and  transfer  of  property. 

55.  Disclaimer  of  onerous  property. 

56.  Powers  of  trustee  to  deal  with  property. 

57.  Powers  exercisedble  by  trustee  with  permission  of  committee  of  inspection. 

Distribution  of  Property. 

68.  Declaration  and  distribution  of  dividends. 

59.  Joint  and  separate  dividends. 

60.  Provision  for  creditors  residing  ai  a  distance,  ^c. 

61.  Ba^M  of  creditor  who  has  not  proved  debt  before  declaration  of  a  dividend. 

62.  Fmal  dividend. 

63.  No  action  for  dividend. 

64.  Power  to  allow  bankrupt  to  manage  property.    Allowance  to  bankrupt  for  mainienoMoe  or 

service. 

65.  Bight  of  bankrupt  to  surplus. 


PAET  IV. 


OmcLAj*  Receivees  and  Stapp  op  Boasd  op  Trade. 

66.  Appointment  by  Board  of  Trade  of  official  receivers  of  debtors*  estates. 

67.  Deputy  for  official  receiver. 

68.  Status  of  official  receiver. 

69.  Duties  of  offiidaX  receiver  as  regards  ihe  debtors*  conduct. 

70.  Duties  of  official  receiver  as  to  debtors*  estate. 

71.  Power  for  ioard  of  Trade  to  appoint  officers. 


PART  V. 
Tkttstees  in  Bankbttptct. 

Berwimeration  of  Trustee. 

72.  Bemmieralion  of  Trustee. 

Costs. 

73.  Allowance  and  taxation  of  costs. 

Beceipts,  Paymetifs,  Accounts,  Audit 

74.  Payment  of  m^mey  into  Bank  of  England. 

75.  Trustee  not  to  pay  into  private  aceownt. 

76.  Investment  of  surplus  funds. 

77.  Certain  receipts  and  fees  to  be  applied  in  aid  of  expenditure. 

78.  Audit  of  trustee's  accounts. 

79.  The  trustee  to  furnish  list  of  creditors. 

80.  Books  to  be  kept  by  trustee. 

81.  Annual  statement  of  proceedings. 
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BeHeoM  of  Trustee. 


82.  BdeoM  ofirvHee. 


83.  OffidaZ  name  of  trustee. 


Official  Name, 


Appointment  and  Bemoval, 


84.  Power  to  appoint  joint  or  sticcessvve  trustees, 

85.  Office  of  trustee  varied  hy  insolvency. 

86.  Removal  of  trustee. 

87.  Proceedings  in  case  of  vacancy  in  office  of  trustee. 

Voting  Powers  of  Trustee. 

88.  Limitation  of  voting  powers  of  trustee. 


Control  over  Trustee* 

89.  Discretioncvry  powers  of  trustee  and  control  thereof. 

90.  Appeal  to  Court  a>gavnst  trustee. 

91.  Control  of  Board  of  Trade  over  trustees. 


PAET  VI. 
GoKSTmmoN,  Fbocedueb,  and  Powbes  of  Goubt. 

Jurisdiction. 

92.  Jurisdiction  to  he  exercised  hy  High  Court  and  cou/nby  courts. 

93.  Consolidaiion  of  London  Bankruptcy  Court  with  Supreme  Cowrt  of  Judicature. 

94.  Transaction  of  hanhruptcy  hueiness  hy  special  judge  of  High  Court. 

95.  Petition,  where  to  he  presented. 

96.  Definition  of  the  London  Bankruptcy  District. 

97.  Transfer  of  proceedings  from  court  to  cowrt. 

98.  Exercise  in  chambers  of  High  Court  jwrisdicHon, 

99.  Jurisdiction  in  bankruptcy  of  registrar. 

100.  Powers  of  county  court. 

101 .  Board  of  Trade  to  make  payments  in  accordance  with  directions  of  Court. 

102.  General  power  of  bankruptcy  courts. 

Judgment  Debtors. 

103.  Judgment  dehtor^s  summons  to  he  bankruptcy  business. 

Appeals. 

104.  Appecds  in  bankruptcy. 

Procedure. 

105.  Discretionary  powers  of  the  Court. 

106.  Consolidation  of  petitions. 

107.  Power  to  change  carriage  of  proceedings. 

108.  Continuance  of  proceedings  on  death  of  debtor. 

109.  Power  to  stay  proceedings. 

110.  Power  to  present  petition  against  one  partner. 

111.  Power  to  dismiss  petition  against  some  respondents  only. 

112.  Property  of  partners  to  be  vested  in  same  trustee. 

113.  Actions  by  trustee  and  bankrupt's  partners. 

114.  Actions  on  joint  contracts. 

115.  Proceedings  in  partnership  tuvmc. 
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Officers. 

116.  Disahilitiea  of  officers. 

Orders  and  Warrants  of  Court. 

117.  Enforcement  of  orders  of  courts  throughout  the  United  Kingdom. 

118.  Courts  to  he  auxiliwij  to  each  otlier. 

119.  Warrants  ofhanhruptcy  courts, 

120.  Commitment  to  prison. 


PAET  VII. 

Small  Bankruptcies. 

121.  Summary  administration  in  small  causes,  i      •       ? 

122.  Power  for  county  court  to  make  administratwn  order  instead  of  order  for  paymenthy  iiwtoi- 

m>ent8. 


PART  VITI. 
Supplemental  Phovisions. 

Application  of  Act. 

123.  Excltuion  of  partnerships  and  companies. 

124.  Privilege  of  Parliament. 

125.  Administration  in  bankruptcy  of  estate  of  person  dying  insolvent. 

126.  Saving  as  to  dd)ts  contracted  be/ore  Act  of  1861. 

General  Rules. 

127.  Power  to  make  general  rules. 

Fees,  Salaries,  Expenditure,  and  Betums, 

128.  Fees  and  remuneration, 

129.  Judicial  salaries,  ^c 

130.  Annual  accounts  ^receipts  and  eaependiture  in  respect  of  bankruptcy  proceedings. 

131.  Betu/ms  by  bankruptcy  offi,cers. 

Evidence. 

132.  Gazette  to  be  evidence. 

133.  Evidence  of  proceedings  at  meetings  of  creditoi's. 

134.  Evidence  (^proceedings  in  bankruptcy. 

135.  Swearing  of  affidavits. 

136.  Death  ofurUness. 

137.  Bankruptcy  courts  to  have  seals. 

138.  Certificate  of  appointment  of  trustee. 

139.  Appeal  from  Board  of  Trade  to  High  Court. 

140.  Proceedings  of  Board  of  Trade. 

Tirne- 

141.  Computation  of  time. 

Notices. 

142.  Sennce  of  notices. 

Formal  Defects. 

143.  Formal  defect  not  to  invalidate  proceedings. 
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Stami)  Duly. 
144.  Exemption  of  deeds ,  Sfc.from  stamp  duty. 


Exeoutions. 


145.  Sales  under  executions  to  he  puhlic. 

146.  Writ  of  eligU  not  to  extend  to  goods. 


Bankrupt  Trustee. 

147.  Application  of  Trustee  Act  to  bankruptcy  of  trustee. 

Corporalions,  8fc. 

148.  Acting  of  corporations,  partners,  8fc. 

Construction  of  former  Ads,  Sfc. 

149.  Gonstruclion  of  Acts  mentioning  commission  of  bankruptcy,  Sfc. 

150.  Certain  provisions  to  bind  the  Grown. 

151.  Saving  for  existing  rights  of  audience. 

152.  Married  women. 

Transitory  Provisions. 

153.  Comptroller  of  bankruptcy,  ^c.  and  their  staff. 

154.  Power  to  abolish  existing  offices. 

155.  Performance  of  new  duties  by  persons  whose  offices  are  abolished, 
166.  Selection  of  persons  from  holders  of  abolished  offices. 

157.  Acceptance  of  public  employment  by  annuitants. 

158.  Superannuation  of  registrars,  Sfc. 

159.  Transfer  of  estates  on  vacancy  of  office  of  trustee  in  liquidation  under  the  Bankruptcy  Ad,  1869. 

160.  Transfer  of  outstanding  property  on  close  of  bankruptcy  or  liquidation. 

161.  Transfer  of  estates  from  registrars  of  London  Court  to  offvciat receiver. 

Unclaimed  Funds  or  Dividends. 

162.  Unclaimed  and  undistributed  dividends  or  funds  under  this  and  former  Acts. 

Punishment  of  Fraudulent  Debtors. 

163.  Extension  of  penal  provisions  o/32  ^  33  Vid.  e.  62.  to  petitioning  debtors,  8fc. 

164.  Power  for  Court  to  order  prosecution  on  report  of  official,  receiver. 

166.  Power  for  Court  to  commit  for  trial. 
\QQ.  Public  Prosecutor  to  act  in  certain  cases. 

167.  Criminal  liability  after  discharge  or  composition. 

Interpretation. 

168.  Interpretaiion  of  terms. 

Repeal. 

169.  Repeal  of  enactments. 

170.  Proceedings  under  32  ^  33  Viet.  e.  71.  ss.  125,  126. 

SCHBBULES. 
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Jurisdiction  Acts  shtM,  so  far  as  is  consistent 
with  the  tenor  thereof,  apply  to  the  prosecution 
of  an  offence  summarily  before  an  election 
court,  in  like  manner  as  if  it  were  an  offence 
punishable  only  on  summary  conviction,  and 
accordingly  the  attendance  of  any  person  may 
be  enforced,  the  case  heard  and  determined  and 
any  summary  conviction  by  such  court  be 
carried  into  effect  and  enforced,  and  the  costs 
thereof  paid,  and  the  record  thereof  dealt  with 
under  those  Acts  in  like  manner  as  if  the  court 
were  a  petty  sessional  court  for  the  county  or 
place  in  which  such  conviction  took  place. 

(2.)  The  enactments  relating  to  charges  be- 
fore justices  against  persons  for  indictable 
offences  shall,  so  far  as  is  cousistent  with  the 
tenor  thereof,  apply  to  every  case  where  on 
election  court  orders  a  person  to  be  prosecuted 
on  indictment  in  like  manner  as  if  the  court 
were  a  justice  of  the  peace. 

56.  (1.)  Subject  to  any  rules  of  court,  anv 
jurisdiction  vested  by  this  Act  in  the  High 
Court  may,  so  far  as  it  relates  to  .indictments 
or  other  criminal  proceedings,  be  exercised  by 
any  judge  of  the  Queen's  Bench  Division,  and 
in  other  respects  may  either  be  exercised  by 
one  of  the  judges  for  the  time  being  on  the 
rota  for  the  trial  of  election  petitions,  sitting 
cither  in  court  or  at  chambers,  or  may  be  exer- 
cised by  a  master  of  the  Supreme  Court  of 
Judicature  in  manner  directed  by  and  subject 
to  an  appeal  to  the  said  judges : 

Froviaed  that  a  master  shall  not  exercise 
jurisdiction  in  the  case  either  of  an  order 
declaring  any  act  or  omission  to  be  an  excep- 
tion from  the  provisions  of  this  Act  with  respect 
to  illegal  practices,  payments,  employments, 
or  hirings,  or  of  an  order  allowing  an  excuse  in 
relation  to  a  return  or  declaration  respecting 
election  expenses. 

(2.)  Eules  of  court  may  from  time  to  time  be 
mslde,  revoked,  and  altered  for  the  purposes  of 
this  Act,  and  of  the  Parliamentary  Elections 
Act,  1868,  and  the  Acts  amending  the  same, 
by  the  same  authority  by  whom  rules  of  court 
for  procedure  and  practice  in  the  Supreme 
Court  of  Judicature  con  for  the  time  being  be 
made. 

57.  (1.)  The  Director  of  public  prosecutions 
in  performing  any  duty  under  this  Act  shall 
act  in  accordance  with  the  reeulations  under 
the  Prosecution  of  Offences  Act,  1879,  and 
subject  thereto  in  accordance  with  the  direc- 
tions (if  any)  given  to  him  by  the  Attorney 
General;  and  any  assistant  or  representative 
of  the  Director  of  public  prosecutions  in  per- 
forming any  duty  under  this  Act  shall  act  in 
accordance    with    the    said    regulations  and 


directions,  if  any,  and  with  the  direotioiis  giTen 
to  him  by  the  Director  of  public  prosecations. 
(2.)  Subject  to  the  provisions  or  this  Act,  the 
costs  of  any  prosecution  on  indictment  for  an 
offence  punishable  under  this  Act,  whether  by 
the  Director  of  public  proeeeutions  or  his  repre- 
sentative or  by  an^  otner  person,  shaU,  so  Ur 
as  they  are  not  paid  by  the  defendant,  be  paid 
in  like  manner  as  costs  in  the  case  of  a  prose- 
cution for  felony  are  paid. 

58.  (1.)  Where  any  costs  or  other  earns  (not 
being  costs  of  a  prosecution  on  indictment)  are, 
under  on  order  of  on  election  court,  or  other- 
wise under  this  Act,  to  be  paid  ^  a  couaij  or 
borough,  the  Commissioners  of  Her  Mi^esty's 
Treasury  shall  pay  those  costs  or  sums,  and 
obtain  repayment  of  the  amount  so  paid,  in 
like  manner  as  if  such  costs  and  sums  were 
expenses  of  election  commissioners  paid  by 
them,  and  the  Election  Commissioners  Ex- 
penses Acts,  1869  and  1871,  shall  apply  acoor- 
oingly  as  if  they  were  herein  re-enacted  and 
in  terms  made  applicable  to  the  above-men- 
tioned costs  and  sums. 

(2.)  Where  any  costs  or  other  snms  are, 
under  the  order  of  on  election  court  or  other- 
wise under  this  Act,  to  be  paid  by  any  person, 
those  costs  shall  be  a  simple  contract  debt  due 
from  such  person  to  the  person  or  persons  to 
whom  they  are  to  be  paid,  and  if  payable  to 
the  Commissioners  of  Her  Majesty's  Treasury 
shall  be  a  debt  to  Her  Majesty,  and  in  ei^er 
case  may  be  recovered  accordingly. 


Swpplemental  Provisians,  DefinitionBy  Savings^ 

and  Repeal. 

59.  (1.)  A  person  who  is  called  as  a  witness 
respecting  an  election  before  any  election  court 
shall  not  be  excused  from  answering  any 
question  relating  to  any  offence  at  or  connected 
with  such  election,  on  the  ground  that  the 
MiBwer  thereto  may  criminate  or  tend  to 
criminate  himself  or  on  the  ground  of  privi- 
lege; 
Provided  that — 

(a,)  a  witness  who  answers  trulv  all  ques- 
tions which  he  is  required  by  the  election 
court  to  answer  shall  be  entitled  to  receive 
a  certificate  of  indemnity  under  the  hand 
of  a  member  of  the  court  stating  that  such 
witness  has  so  answered :  and 
(&.)  an  answer  by  a  person  to  a  question  put 
by  or  before  any  election  court  shall  not, 
except  in  the  cose  of  any  criminal  pro- 
ceedmg  for  perjury  in  respect  of  sndi 
evidence,  be  in  any  proceeding,  civil  or 
criminal,  admissible  m  evidence  againfit 
him : 
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(2.)  Where  a  person  has  receiyed  such  a 
certificate  of  indemnity  in  relation  to  an  elec- 
tion, and  any  legal  proceeding  is  at  any  time 
instituted  against  him  for  any  offence  under 
the  Corrupt  Practices  Prevention  Acts  or  this 
Act  committed  by  him  previously  to  the  date 
of  the  certificate  at  or  in  relation  to  the  said 
election,  the  court  having  cognisance  of  the 
case  shall  on  proof  of  the  certificate  stay  the 
proceeding,  and  may  in  their  discretion  award 
to  the  said  person  such  costs  at  he  may  have 
been  put  to  in  the  proceeduig. 

(3.)  Nothing  in  this  section  shall  be  taken 
to  relieve  a  person  receiving  a  certificate  of 
indemnity  from  any  incapacity  under  this  Act 
or  from  any  proceeding  to  enforce  such  inca« 
pacity  (ether  than  a  criminal  prosecution). 

(4.)  This  section  shall  apply  in  the  case  of  a 
witness  before  any  election  commissioners,  in 
like  manner  as  if  the  expression  "election 
court "  in  this  section  included  election  com- 
missioners. 

(5.)  Where  a  solicitor  or  person  lawfully 
acting  as  agent  for  any  party  to  an  election 

Ectition  respecting  any  election  for  a  county  or 
orough  has  not  taken  any  part  or  been  con- 
cernea  in  such  election,  the  election  commis- 
sioners inquiring  into  such  election  shall  not 
be  entitled  to  examine  such  solicitor  or  agent 
respecting  matters  which  came  to  his  know- 
ledge by  reason  only  of  his  being  concerned 
as  solicitor  or  agent  for  a  party  to  such  peti- 
tion. 

60.  An  election  court  or  election  commis- 
sioners, when  reporting  that  certain  persons 
have  been  guilty  of  any  corrupt  or  illegal 
practice,  shall  report  whether  those  persons 
nave  or  not  been  furnished  with  certificates  of 
indemnity;  and  such  report  shall  be  laid 
before  the  Attorney-General  (accompanied  in 
the  case  of  the  commlBsioners  with  the  evidence 
on  which  such  report  was  based)  with  a  view 
to  his  instituting  or  directing  a  prosecution 
against  such  persons  as  have  not  received 
certificates  of  indemnity,  if  the  evidence 
should,  in  his  opinion,  be  sufficient  to  support 
a  prosecution. 

61.  (1.)  Section  eleven  of  the  Ballot  Act, 
1872,  shall  apply  to  a  returning  officer  or  pre- 
siding officer  or  clerk  who  is  guilt^r  of  any 
wilftu  misfeasance  or  wilful  act  or  omission  in 
contravention  of  this  Act  in  like  manner  as  if 
the  same  were  in  contravention  of  the  Ballot 
Act,  1872. 

(2.)  Section  ninety-seven  of  the  Parlia- 
mentary Begistration  Act,  1843,  shall  apply  to 
every  registration  officer  who  is  guilty  of  any 
wilful  misfeasance  or  wilful  act  of  commission 
or  omission  contrary  to  this  Act  in  like  manner 


as  if  the  same  were  contrary  to  the  Parlia- 
mentary Begistration  Act,  184)3. 

62.  (1.)  Any  public  notice  required  to  be 
given  by  the  returning  officer  under  [this  Act 
shall  be  given  in  the  manner  in  which  he  is 
directed  by  the  Ballot  Act,  1872,  to  give  a 
public  notice. 

(2.)  Where  any  summons,  notice,  or  docu- 
ment is  required  to  be  served  on  any  person 
with  reference  to  any  proceeding  respecting 
an  election  for  a  county  or  borough,  whether 
for  the  purpose  of  causing  him  to  appear  before 
the  High  Cfourt  or  any  election  cotirt,  or  elec- 
tion commissioners,  or  otherwise,  or  for  the 
purpose  of  giving  him  an  opportunity  of 
making  a  statement,  or  showing  cause,  or 
being  heard  by  himself,  before  any  court  or 
commissioners,  for  any  purpose  of  this  Act, 
such  sunmions,  notice,  or  document  may  be 
served  either  by  delivering  the  same  to  such 
person,  or  by  leaving  the  same  at,  or  sending 
the  same  by  post  by  a  registered  letter  to,  his 
last  known  place  of  abode  in  the  said  coimty  or 
borough,  or  if  the  proceeding  is  before  any 
court  or  commissioners  in  such  other  manner  as 
the  court  or  commissioners  may  direct,  and  in 
proving  such  service  by  post  it  shall  be  suffi- 
cient to  prove  that  the  letter  was  prepaid, 
pix>perW  addressed,  and  registered  with  the 
post  omce. 

(3.)  In  the  form  of  notice  of  a  parliamentary 
election  set  forth  in  the  Secona  Schedule  to 
the  Ballot  Act,  1872,  the  words  "or  any  illegal 
practice"  shall  be  inserted  after  the  words 
"or  other  corrupt  practices,"  and  the  words 
the  "  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  shaU  be  inserted  after  the  word 
"  Corrupt  Practices  Prevention  Act,  1864." 

63.  (1.)  In  the  Corrupt  Practices  Prevention 
Acts,  as  amended  by  tnis  Act,  the  expression 
"  candidate  at  an  election  "  and  the  expression 
"candidate"  respectively  mean,  unless  the 
context  otherwise  requires,  any  person  elected 
to  serve  in  Parliament  at  such  election,  and 
any  person  who  is  nominated  as  a  candidate  at 
such  election,  or  is  declared  by  himself  or  by 
others  to  be  a  candidate,  on  or  after  the  day  of 
the  issue  of  the  writ  for  such  election,  or  after 
the  dissolution  or  vacancy  in  consequence  of 
which  such  writ  has  been  issued : 

(2.)  Provided  that  where  a  person  has  been 

nominated  as  a  candidate  or  declared  to  be  a 

candidate  by  others,  then — 

(a.)  If  he  was  so  nominated   or  declared 

without  his  consent,  nothing  in  this  Act 

shall  be  construed  to  impose  any  liability 

on  such  person,  unless  he  has  afterwards 

given  his  assent  to  such  nomination  or 

declaration  or  has  been  elected ;  and 
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Q).)  If  he  was  so  nominated  or  declared » 
either  withoat  his  consent  or  in  his 
absence  and  he  takes  no  part  in  the  elec- 
tion, he  may,  if  he  thinks  fit,  make  the 
declaration  respecting  election  expenses 
contained  in  the  second  part  of  the  Second 
Schedule  to  this  Act,  and  the  election 
agent  shall,  so  far  as  circumstances  admit, 
comply  with  the  provisions  of  this  Act 
with  respect  to  expenses  incurred  on 
account  of  or  in  respect  of  the  conduct  or 
management  of  the  election  in  like  manner 
as  if  the  candidate  had  been  nominated  or 
declared  with  his  consent. 

64.  In  this  Act,  unless  the  context  other- 
wise requires — 

The  expression  "  election  "  means  the  elec- 
tion of  a  member  or  members  to  serve  in 
Parliament : 

The  expression  **  election  petition  "  means  a 
petition  presented  in  pursuance  of  the 
Parliamentary  Elections  Act,  1868,  as 
amended  by  this  Act : 

The  expression  "election  court"  means  the 
judges  presiding  at  the  trial  of  an  elec- 
tion petition,  or,  if  the  matter  comes 
before  the  High  Court,  that  court : 

The  expression  "Election  Commissioners" 
means  commissioners  appointed  in  pur- 
suance of  the  Election  Commissioners 
Act,  1852,  and  the  enactments  amending 
the  same : 

The  expression  ''High  Court"  means  Her 
Majesty's  High  Court  of  Justice  in  Eng- 
land: 

The  expressions  "  court  of  summary  juris- 
diction," ''petty  sessional  court,"  and 
"  Summary  Jurisdiction  Acts  "  have  the 
same  meaning  as  in  the  Summary  Juris- 
diction Act,  1879 : 

The  expression  "the  Attorney  Q-eneral" 
includes  the  Solicitor  General  in  cases 
where  the  ofiSce  of  the  Attorney  Greneral 
is  vacant  or  the  Attorney  General  is 
interested  or  otherwise  unable  to  act : 

The  expression  "  registration  officer  "  means 
the  clerk  of  the  peace  in  a  county,  and  the 
town  clerk  in  a  borough,  as  respectively 
defined  by  the  enactments  relating  to  the 
registration  of  parliamentary  electors : 

The  expression  *'  elector  "  means  any  person 
whose  name  is  for  the  time  being  on  the 
register  roll  or  book  containing  the  names 
of  the  persons  entitled  to  vote  at  the  elec- 
tion with  reference  to  which  the  expression 
is  used : 

The  expression  "register  of  electors  "  means 
the  said  register  roll  or  book : 

The  expression  "  polling  agent"  means  an 
agent  of  the  candidate  appointed  to  attend 


at  a  polling  station  in  pursuance  of  tiie 
Ballot  Act,  1872,  or  of  the  Acts  therein 
referred  to  or  amending  the  same  : 

The  expression  "  person  "  includes  an  asso- 
ciation or  body  of  persons,  corporate  or 
unincorporate,  and  where  any  act  is  done 
by  any  such  association  or  body,  the  mem- 
bers of  such  association  or  body  who  have 
taken  part  in  the  commission  of  such  act 
shall  be  liable  to  any  fine  or  punishment 
imposed  for  the  same  by  this  Act : 

The  expression  "  committee  room  "  shall  not 
include  any  house  or  room  occupied  by  a 
candidate  at  an  election  as  a  dwelling,  by 
reason  only  of  the  candidate  there  trans- 
acting business  with  his  agents  in  relation 
to  such  election ;  nor  shall  any  room  or 
building  be  deemed  to  be  a  committee 
room  for  the  purposes  of  this  Act  by  reason 
only  of  the  candidate  or  any  agent  of  the 
candidate  addressing  therein  electors,  com- 
mitteemen, or  others: 

The  expression  "public  office"  means  any 
office  under  the  Crown  or  under  the  charter 
of  a  city  or  municipal  borough  or  under 
the  Acts  relating  to  Municipal  Corpora- 
tions or  to  the  Poor  Law,  or  under  the 
Elementary  Education  Act,  1870,  or  under 
the  Public  Health  Act,  1875,  or  under  any 
Acts  amending  the  above-mentioned  Acts, 
or  under  any  other  Acts  for  the  time  being 
in  force  (whether  passed  before  or  after 
the  commencement  of  this  Act)  relating  to 
local  government,  whether  the  office  is 
that  of  mayor,  chairman,  alderman,  coun- 
cillor, guardian,  member  of  a  board,  com- 
mission, or  other  local  authority  in  any 
county,  city,  borough,  union,  sanitaiy 
district,  or  other  area,  or  is  the  office  of 
clerk  of  the  peace,  town  clerk,  clerk  or 
other  officer  under  a  council,  board,  com- 
mission, or  other  authority,  or  is  any  other 
office,  to  which  a  person  is  elected  or 
appointed  under  any  such  charter  or  Act 
as  above  mentioned,  and  includes  any 
other  municipal  or  parochial  office;  and 
the  expressions  "  election,"  "  election 
petition,"  "election court,"  and  "  register 
of  electors,"  shall,  where  expressed  to 
refer  to  an  election  for  any  such  public 
office,  be  construed  accordingly : 

The  expression  "judicial  office"  includes 
the  office  of  justice  of  the  peace  and 
revising  barrister : 

The  expression  "personal  expenses"  as 
used  with  respect  to  the  expenditure  of 
any  candidate  in  relation  to  any  election 
includes  the  reasonable  travelling  expenses 
of  such  candidate,  and  the  reasonable 
expenses  of  his  living  at  hotels  or  elsewhere 
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If  the  number  of  eleotora  od  the  register- 
Does  not  exceed  2,000 

Exceeds  2,000 


The  maximnm  amount  shall  be — 

-  650^  in  England  and  Scotland,  and 

500^,  in  Ireland. 

-  710Z.   in  England  and  Scotland,  and 

540Z.  in  Ireland;  and  an  additional 
601.  in  England  and  Scotland,  and 
40L  in  Ireland,  for  every  complete 
1,000  electors  above  2,000. 


PART  V. 

Oenercd. 

(1.)  In  the  case  of  the  boroughs  of  East 
Retford,  Shoreham,  Gricklade,  Much  Wenlock, 
&nd  Aylesbury,  the  provisions  of  Farts  11., 
m.,  and  ly.  of  this  schedule  shall  apply  as  if 
such  borough  were  a  county. 

(2.)  For  the  purposes  of  this  schedule  the 
number  of  electors  shall  be  taken  according  to 
the  enumeration  of  the  electors  in  the  register 
of  electors. 

(3.)  Where  there  are  two  or  more  joint  can- 
didates at  an  election  the  maximum  amount  of 
expenses  mentioned  in  Farts  III.  and  lY.  of 
this  schedule  shall,  for  each  of  such  joint  can- 
didates, be  reduced  by  one-fourth,  or  if  there 
are  more  than  two  joint  candidates  by  one* 
third. 

(4.)  Where  the  same  election  agent  is  ap- 
pointed by  or  on  behalf  of  two  or  more 
candidates  at  an  election,  or  where  two  or 
more  candidates,  by  themselves  or  any  a^nt 
or  agents,  hire  or  use  the  same  committee 
rooms  for  such  election,  or  employ  or  use 
the  services  of  the  same  sub-agents,  clerkB, 
messengers,  or  polling  agents  at  such  election, 
or  pubbsh  a  joint  address  or  joint  circular  or 
notice  at  such  election,  those  candidates  shall 
be  deemed  for  the  purposes  of  this  enactment 
to  be  joint  candidates  at  such  election. 

Provided  that — 


(a.)  The  employment  and  use  of  the  same 
committee  room,  sub-agent,  clerk,  mes- 
senger, or  polling  agent,  if  accidental  or 
casual,  or  of  a  trivial  and  unimportant 
character,  shall  not  be  deemed  of  itself  to 
constitute  persons  joint  candidates. 

(&.)  Nothing  in  this  enactment  shall  prevent 
candidates  from  ceasing  to  be  joint  can- 
didates. 

(c.)  Where  any  excess  of  expenses  above  the 
maximum  allowed  for  one  of  two  or  more 
joint  candidates  has  arisen  owing  to  his 
having  ceased  to  be  a  joint  candidate,  or 
to  his  having  become  a  joint  candidate 
after  having  begun  to  conduct  his  election 
as  a  separate  candidate,  and  such  ceasing 
or  beginning  was  in  good  faith,  and  such 
excess  is  not  more  than  under  the  circum- 
stances is  reasonable,  and  the  total  ex- 
penses of  such  candidate  do  not  exceed 
the  maximum  amount  allowed  for  a 
separate  candidate,  such  excess  shall  be 
deemed  to  have  arisen  from  a  reasonable 
cause  within  the  meaning  of  the  enact- 
ments respecting  the  allowance  by  the 
High  Court  or  election  court  of  an  ex- 
ception from  the  provisions  of  this  Act 
which  would  otherwise  make  an  act  an 
illegal  practice,  and  the  candidate  and  his 
election  agent  may  bo  relieved  accordingly 
from  the  consequences  of  having  incurred 
such  excess  of  expenses. 


SECOND  SCHEDULE. 


PABT  I. 

FoBH  0?  Dbcl^kations  as  to  Expenses. 

Farm  for  Candidate, 

1  ,  having  been  a  candidate  at 

the  election  for  the  county  [or  borough]  of 

on  the  day  of  , 

do  hereby  solemnly  and  sincerely  declare  that 

I  have  examined  the  return  of  election  expenses 

[about  to  be]  transmitted  by  my  election  agent 

or  if  iKe  eandidcUe  ii  hi$  ovm  election  agents 

'  by  me"]  to  the  returning  officer  at  the  said 


election,  a  copy  of  which  is  now  shown  to  mo 
and  marked  ,  and  to  the  best  of  my  know- 
ledge and  belief  that  return  is  correct ; 

And  I  farther  solemnly  and  sincerely  declare 
that,  except  as  appears  from  that  return,  I 
have  not,  and  to  the  best  of  my  knowledge 
and  belief  no  person,  nor  any  club,  society,  or 
association,  has,  on  my  behalf,  made  any  pay- 
ment, or  given,  promised,  or  offered  any  reward, 
office,  employment,  or  valuable  consideration, 
or  incurred  any  liability  on  account  of  or  in 
resnect  of  the  conduct  or  management  of  the 
saia  election ; 
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the  apprehoneion,  commitment,  or  citation 
of  any  person  suspected  of  being  guilty  of 
a  corrupt  or  illegal  practice,  the  case  shall 
be  reported  to  Her  Majesty's  advocate  in 
order  that  -such  person  may  be  brought 
to  trial  before  the  High  Court  of  Justiciary 
or  the  sheriff,  according  to  the  nature  of 
the  case : 
(c.)  It  shall  bo  the  duty  of  the  advocate 
depute  or,  in  his  absence,  the  procurator 
fiscal,  if  it  appears  to  him  that  a  corrupt 
or  illegal  practice  within  the  meaning  of 
this  Act  has  been  committed  by  any  person 
who  has  not  received  a  certificate  of  in- 
demnity, to  report  the  case  to  Her  Ma- 
jesty's advocate  in  order  to  such  person 
being  brought  to  trial  before  the  proper 
court,  although  no  warrant  may  have  been 
issued  by  the  judge. 
(4.)  The  jurisdiction  of  the  High  Court  of 
Justice  under  this  Act  shall,  in  Scotland,  be 
exercised  by  one  of  the  Divisions  of  the  Court 
of  Session,  or  by  a  judge  of  the  said  court  to 
whom  the  same  may  be    remitted  by  such 
division,  and  subject  to  an  appeal  thereto,  and 
the  Court  of  Session  shall  have  power  to  make 
Acts  of  sederunt  for  the  purposes  of  this  Act. 

(5.)  Court  of  Oyer  and  Terminer  shall  mean 
a  circuit  court  of  Justiciary,  and  the  High 
Court  of  Justiciary  shall  have  powers  to  make 
acts  of  acyournal  regulating  the  procedure 
in  appeals  to  the  circuit  court  under  this  Act. 

(6.)  All  ofi*ences  under  this  Act  punishable 
on  summary  conviction  may  be  prosecuted  in 
the  sheriff  court  in  manner  provided  by  the 
Summary  Jurisdiction  Acts,  and  all  necessary 
jurisdictions  are  hereby  conferred  on  sheriflls, 

(7.)  The  authority  given  by  this  Act  to  the 
Director  of  public  prosecutions  in  England 
shall  in  Scotland  be  exercised  by  Her  Majestr^'s 
advocate,  and  the  reference  to  the  Prosecution 
of  Offences  Act,  1879,  shall  not  apply. 

(8.)  The  expression  "  Licensing  Acts  "  shall 
mean  *'  the  Public  Houses  Acts  Amendment 
(Scotland)  Act,  1862,"  and  "  The  Publicans' 
Certificates  (Scotland)  Act,  1876,"  and  the 
Aotfi  thereby  amended  and  therein  recited. 

(9.)  The  expression  "  register  of  licences  ** 
shall  mean  the  register  kept  in  pursuance  of 
Bection  twelve  of  the  Act  oi  the  ninth  year  of 
the  reign  of  King  Greorge  the  Fourth,  chapter 
fifty-eight. 

(10.)  The  references  to  the  Public  Health 
Act,  1875,  and  to  the  Elementary  Education 
Act,  1870,  shall  be  construed  to  refer  to  the 
PubUc  Health  (Scotland)  Act,  1867,  and  to 
the  Elementary  Eduoation  (Scotland)  Act, 
1872. 

(11.)  Any  reference  to  the  Parliamentary 
Elections  Returning  Officers  Act,  1875,  shall 
not  apply. 


(12.)  The  provision  wit^  respect  to  the  regis- 
tration officer  sending  the  corrupt  and  illegal 
practices  list  to  overseers  and  the  dealing  with 
such  list  by  overseers  shall  not  apply,  and  in 
lieu  thereof  it  is  hereby  enacted  that  the 
assessor  shall  in  counties  include  the  names  of 
such  persons  in  the  list  of  persons  who  have 
become  disqualified,  and  in  boroughs  shall 
omit  the  names  of  such  persons  firom  the  list 
of  persons  entitled  to  vote. 

(13.)  The  newer  given  by  this  Act  to  the 
Lord  Chancellor  in  England  shall  in  ScotLuid 
except  so  far  as  relates  to  the  justices  of  the 
peace  be  exercised  by  the  Lord  Justice 
G-eneral. 

(14.)  Any  reference  to  the  Attorney-General 
shall  refer  to  the  Lord  Advocate. 

(15.)  The  provisions  with  respect  to  the 
removal  of  cases  to  the  Central  Criminal  Court 
or  to  the  trial  of  cases  at  the  Boyal  Courts  of 
Justice  shall  not  apply. 

(16.)  Section  thirty-eight  of  the  County 
Voters  Registration  (Scotland)  Act,  1861, 
shall  be  substituted  for  section  ninety-seven, 
of  the  Parliamentary  Begistration  Act,  1843, 
where  reference  is  made  to  that  section  in  this 
Act. 

(17.)  The  provision  of  this  Act  with  regard 

to  costs  shsdl  not  apply    to    Scotland,    and 

instead  thereof  the  following  provision  shall 

have  effect : 

The  costs  of  petitions  and  other  proceedings 

under  **  The  Parliamentary  Elections  A^, 

1868,"  and  under  this  Act,  shall,  subject  to 

any  regulations  which  the  Court  of  Session 

may  make  by  act  of  sederunt,  be  taxed  as 

nearly  as  possible  according  to  the  samfi 

principles  as  costs   between    agent  and 

client  are  taxed  in  a  cause  in  that  court, 

and  the  auditor  shall  not  allow  any  costs, 

charges,  or  expenses  on  a  higher  scale. 

ApplicaUcn  ofAci  to  Ireland. 

69.  This  Act  shall  apply  to  Lreland,  with  the 
following  modifications : 

(1.)  No  person  shall  be  tried  for  any  offence 
against  this  Act  under  any  of  the  provi- 
sions of  the  Prevention  of  Crime  (Ireland) 
Act,  1882." 

(2.)  The  expression  '*  Summary  Jurisdiction 
Acts "  means,  with  reference  to  the 
Dublin  Metropolitan  Police  District,  the 
Acts  regulating  the  powers  and  duties  of 
justices  of  the  peace  and  of  the  police  in 
such  district ;  and  with  reference  to  other 
parts  of  Ireland  means  the  Petty  Sessions 
(Ireland)  Act,  1851,  and  any  Acts  amending 
the  said  Act. 

(3.)  Section  one  hundred  and  three  of  the  Act 
of  the  session  of  the  thirteenth  and  four* 
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resolution,  appoint  from  among  the  creditors 
qualified  to  vote,  or  the  holders  of  general 
proxies  or  general  powers  of  attorney  from 
such  creditors,  a  committee  of  inspection  for 
the  purpose  of  superintending  the  administra- 
tion of  the  bankrupt's  property  by  the  trustee. 
The  committee  of  inspection  shall  consist  of 
not  more  than  five  nor  less  than  three  persons. 

(2.)  The  committee  of  inspection  shsill  meet 
at  such  times  as  they  shall  firom  time  to  time 
appoint,  and  failing  such  appointment,  at  least 
once  a  month ;  and  the  trustee  or  any  member 
of  the  committee  may  also  call  a  meeting  of  the 
committee  as  and  when  he  thinks  necessary. 

(3.)  The  committee  may  act  by  a  majority  of 
their  members  present  at  a  meeting,  but  shall 
not  act  unless  a  majority  of  the  committee  are 
present  at  the  meeting. 

(4.)  Any  member  of  the  committee  may 
resign  his  office  by  notice  in  writing  signed  by 
him,  and  delivered  to  the  trustee. 

(5.)  If  a  member  of  the  committee  becomes 
bankrupt^  or  compounds  or  arranges  with  his 
creditors,  or  is  aosent  from  five  consecutive 
meetings  of  the  committee,  his  office  shall 
thereupon  become  vacant. 

(6.)  Any  member  of  the  committee  may  be 
removed  by  an  ordinary  resolution  at  any 
meeting  of  creditors  of  which  seven  days 
notice  has  been  given,  stating  the  object  of  the 
meeting. 

(7.)  On  a  vacancy  occurring  in  the  office 
of  a  member  of  the  committee,  the  trustee 
shall  forthwith  summon  a  meeting  of  creditors 
for  the  purp>08e  of  filling  the  vacancy,  and  the 
meeting  may,  by  resolution,  appoint  another 
creditor  or  other  person  eligible  as  above  to 
fill  the  vacancy. 

(8.)  The  continuing  members  of  the  com* 
mittee,  provided  there  be  not  less  than  two  such 
continuing  members,  may  act  notwithstanding 
any  vacancy  in  their  body ;  and  where  the 
number  of  members  of  the  committee  of  inspec- 
tion is  for  the  time  being  less  than  five,  the 
creditors  may  increase  that  number  so  that  it 
do  not  exceed  five. 

(9.)  If  there  be  no  committee  of  inspection, 
any  act  or  thing  or  any  direction  or  permission 
by  this  Act  authorised  or  required  to  be  done 
or  given  by  the  committee  may  be  done  or 
given  by  the  Board  of  Trade  on  the  application 
of  the  trustee. 

23.  (1.)  Where  a  debtor  is  adjudged  bank- 
rupt the  creditors  may,  if  thev  think  fit,  at  any 
time  after  the  adyudication,  by  special  resolu- 
tion, resolve  to  entertain  a  proposal  for  a 
composition  in  satisfaction  of  the  aebts  due  to 
them  under  the  bankruptcv,  or  for  a  scheme 
of  arrangement  of  the  bankrupt's  affairs  ;  and 
thereupon  the  same  proceedings  shall  be  taken 
and  the  same  consequences  shall  ensue  as  in 


the  case  of  a  composition  or  scheme  accepted 
before  adjudication. 

(2.)  If  uio  Court  approves  the  composition 
or  scheme  it  may  make  an  order  annulling  the 
bankruptcy  and  vesting  the  property  of  the 
bankrupt  in  him  or  in  such  other  person  as  the 
Court  may  appoint,  on  such  terms,  and  subject 
to  such  conditions,  if  any,  as  the  Court  may 
declare. 

(3.)  If  default  is  made  in  payment  of  any 
instalment  due  in  pursuance  of  the  composi- 
tion or  scheme,  or  if  it  appears  to  the  Court 
that  the  composition  or  scheme  cannot  pro- 
ceed without  injustice  or  undue  delay,  or  that 
the  approval  of  the  court  was  obtained  by 
fraud,  the  Court  may,  if  it  thinks  fit,  on  appli- 
cation by  any  person  interested,  adjudge  the 
debtor  bankrupt,  and  annul  the  composition  or 
scheme,  but  without  prejudice  to  the  validity 
of  any  sale,  disposition,  or  payment  duly  made, 
or  thing  duly  done,  under  or  in  pursuance  of 
the  composition  or  scheme.  Where  a  debtor 
is  adjudged  bankrupt  under  this  sub-section, 
all  debts,  provable  in  other  respects,  which  have 
been  contracted  before  the  date  of  such  adju- 
dication shall  be  provable  in  the  bankruptcy. 

tJontrol  over  Person  and  Property  of  Debtor. 

24.  (1.)  Every  debtor  against  whom  a  re- 
ceiving order  is  made  shall,  unless  prevented  by 
Bickness  or  other  sufficient  cause,  attend  the 
first  meeting  of  his  creditors,  and  shall  submit 
to  such  examination  and  give  such  information 
as  the  meetinff  may  require. 

(2.)  He  sh^l  give  such  inventory  of  his 
property,  such  list  of  his  creditors  ana  debtors, 
and  of  tlie  debts  due  to  and  from  them  respec- 
tively, submit  to  such  examination  in  respect 
of  his  property  or  his  creditors,  attend  such 
other  meetings  of  his  creditors,  wait  at  such 
times  on  the  official  receiver,  special  manager, 
or  trustee,  execute  such  powers  of  attorney, 
conveyances,  deeds,  and  instruments,  and 
generally  do  all  such  acts  and  things  in  re- 
lation to  his  property  and  the  distribution  of 
the  proceeds  amonest  his  creditors,  as  may  be 
reasonably  required  by  the  official  receiver, 
special  manager,  or  trustee,  or  may  be  pre- 
scribed by  general  rules,  or  be  directed  by  the 
Court  by  any  special  order  or  orders  made  in 
reference  to  any  particular  case,  or  made  on 
the  occasion  of  any  special  application  by  the 
official  receiver,  special  manager,  trustee,  or 
any  creditor  or  person  interested. 

(3.)  He  shall,  if  adjudged  bankrupt,  aid,  to 
the  utmost  of  his  power,  in  the  realisation  of 
his  property  and  the  distribution  of  the  pro* 
ceeds  among  his  creditors. 

(4.)  If  a  debtor  wilfully  fails  to  perform  the 
duties  imposed  on  him  by  this  section,  or  to 
dehver  up  possession  of  any  part  of  his  pro- 
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sands  of  electors,  then  one  clerk  and  one  mes- 
senger may  be  employed  for  such  number, 
although  not  amounting  to  a  complete  five 
thousand. 

(6.)  In  a  county  a  number  of  clerks  and 
messengers  not  exceeding  in  number  one 
clerk  and  one  messenger  for  each  polling  dis- 
trict in  the  county,  or  where  the  number  of 
electors  in  a  polling  district  exceeds  five  hun- 
dred one  clerk  and  one  messenger  for  every 
complete  five  hundred  electors  in  the  polling 
disuict,  and  if  there  is  a  number  of  electors 
over  and  above  any  complete  five  hundred  or 
complete  five  hundreds  of  electors,  then  one 
clerk  and  one  messenger  may  be  employed  for 
such  number,  although  not  amounting  to  a 
complete  five  hundred  :  Provided  always,  that 
the  number  of  clerks  and  messengers  so 
allowed  in  any  county  may  be  employed  in  any 
polling  district  where  their  services  may  be 
required. 

(7.)  Any  such  paid  election  agent,  sub- 
agent,  polling  agent,  clerk,  and  messenger 
may  or  may  not  be  an  elector  but  may  not 
vote. 

(8.)  In  the  case  of  the  boroughs  of  East  Bet- 
ford,  Shoreham,  Cricklade,  Much  Wenlock, 
and  Aylesbury,  the  provisions  of  this  part  of 
this  schedule  shall  apply  as  if  such  borough 
were  a  county. 


PABT  n. 


Legal  Expenses  ik  Addition  to  Expenses 
UNDEB  Fabt  I. 

(1.)  Sums  paid  to  the  returning  officer  for 
his  charges  not  exceeding  the  amount  autho- 
rised by  the  Act  38  &  39  Vict.  c.  84. 

(2.)  The  personal  expenses  of  the  candidate. 

(3.)  The  expenses  of  printing,  the  expenses 
of  advertising,  and  the  expenses  of  publish- 


ing, issuing,  and  distributing  addresses  and 
notices. 

(4.)  The  expenses  of  stationery,  messages, 
postage,  and  telegrams. 

(5.)  llie  expenses  of  holding  public  meet- 
ings. 

(6.)  In  a  borough  the  expenses  of  one  com-. 
mittee  room  and  if  the  number  of  electors  in 
the  borough  exceeds  five  hundred  then  of  a 
number  of  committee  rooms  not  exceeding  the 
number  of  one  committee  room  for  eveiy  com- 
plete five  hundred  electors  in  the  boroueh,  and 
if  there  is  a  number  of  electors  over  ana  above 
any  complete  five  hundred  or  complete  five 
hundreds  of  electors,  then  of  one  committee 
room  for  such  number,  although  not  amount- 
ing to  a  complete  five  hundred. 

(7.)  In  a  county  the  expenses  of  a  central 
committee  room,  and  in  addition  of  a  number 
of  committee  rooms  not  exceeding  in  number 
one  committee  room  for  each  polnng  district 
in  the  county,  and  where  the  number  of  elec- 
tors in  a  polling  district  exceeds  five  hundred 
one  additional  committee  room  may  be  hired 
for  every  complete  five  hundred  electors  in 
such  polling  district  over  and  above  the  first 
five  hundred. 


PAHTin. 


Maaimumfor  Miscellaneoua  MaUer9. 

Expenses  in  respect  of  miscellaneous  matters 
other  than  those  mentioned  in  Part  I.  and 
Part  II.  of  this  schedule  not  exceeding  in  the 
whole  the  maximum  amount  of  two  hundred 
pounds,  so  nevertheless  that  such  expenses  are 
not  incurred  in  respect  of  any  matter  or  in  any 
manner  constituting  an  offence  under  this  or 
an^  other  Act,  or  in  respect  of  any  matter  or 
thing,  payment  for  which  is  expressly  pro- 
hibited Dy  this  or  any  other  Act. 


PAET  IV. 

Mcudmum  Scale. 

(1.)  In  a  borough  the  expenses  mentioned  above  in  Parts  I.,  11.,  and  III.  of  this  schedule, 
other  than  personal  expenses  and  sums  paid  to  the  returning  officer  for  his  charges,  g>^^ll  not 
exceed  in  the  whole  the  maximum  amount  in  the  scale  following : 

If  the  numbernof  electors  on  the  register—- 
Does  not  exceed  2,000  ... 

Exceeds  2,000  .... 

Provided  that  in  Ireland  if  the  number  of 
electors  on  the  register — 
Does  not  exceed  500  ... 
Exceeds  500,  but  does  not  exceed  1,000 
Exceeds  1,000,  but  does  not  exceed  1,500 


The  maximum  amount  shall 
.    3502. 

-    3802.,  and  an  additional  801.  for  every 
complete  1,000  electors  above  2,000. 


The  maximum  amount  shall 

-  2002. 
•    250L 

-  2752. 


(2.)  In  a  county  the  expenses  mentioned  above  in  Parts  I.,  II.,  and  III.  of  this  schedule, 
other  than  personal  expenses  and  sums  paid  to  the  returning  officer  for  his  charges,  shall  not 
exceed  in  tne  whole  the  maximum  amount  in  the  scale  following : 
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If  the  number  of  electors  od  the  register- 
Does  not  exceed  2,000 

Eifceeds  2,000 


The  maximnm  amount  shall  be— 

-  6502.  in  England  and  Scotland,  and 
500Z,  in  Ireland. 

•  7102.  in  England  and  Scotland,  and 
540Z.  in  Ireland;  and  an  additional 
602.  in  England  and  Scotland,  and 
402.  in  Ireland,  for  eyery  complete 
1,000  electors  aboye  2,000. 


PART  V. 

General. 

(1.)  In  the  case  of  the  boroughs  of  East 
Betford,  Shoreham,  Cricklade,  Much  Wenlock, 
and  Aylesbury,  the  provisions  of  Farts  II., 
III.,  and  IV.  of  this  schedule  shall  apply  as  if 
such  borough  were  a  county. 

(2.)  For  the  purposes  of  this  schedule  the 
number  of  electors  shaJl  be  taken  according  to 
the  enumeration  of  the  electors  in  the  register 
of  electors. 

(3.)  Where  there  are  two  or  more  joint  can- 
didates at  an  election  the  maximum  amount  of 
expenses  mentioned  in  Farts  III.  and  lY.  of 
this  schedule  shall,  for  each  of  such  joint  can- 
didates, be  reduced  by  one-fourth,  or  if  there 
are  more  than  two  joint  candidates  by  one- 
third. 

(4.)  Where  the  same  election  agent  is  ap- 
pointed by  or  on  behalf  of  two  or  more 
candidates  at  an  election,  or  where  two  or 
more  candidates,  by  tiiemselve^  or  any  a^ent 
or  agents,  hire  or  use  the  same  committee 
rooms  for  such  election,  or  employ  or  use 
the  seryices  of  the  same  sub-agents,  clerks, 
messengers,  or  polling  agents  at  such  election, 
or  pubbsh  a  joint  address  or  joint  circular  or 
notice  at  such  election,  those  candidates  shall 
be  deemed  for  the  purposes  of  this  enactment 
to  be  joint  candidates  at  such  election. 

Froyided  that — 


(a.)  The  employment  and  use  of  the  same 
committee  room,  sub-agent,  clerk,  mes- 
senger, or  polling  agent,  if  accidental  or 
casual,  or  of  a  trivial  and  unimportant 
character,  shall  not  be  deemed  of  itself  to 
constitute  persons  joint  candidates. 

(&.)  Nothing  in  this  enactment  shall  prevent 
candidates  from  ceasing  to  be  joint  can- 
didates. 

(c.)  Where  any  excess  of  expenses  above  the 
maximum  allowed  for  one  of  two  or  more 
joint  candidates  has  arisen  owing  to  his 
having  ceased  to  be  a  joint  candidate,  or 
to  his  having  become  a  joint  candidate 
after  having  begun  to  conduct  his  election 
as  a  separate  candidate,  and  such  ceasine 
or  beginning  was  in  good  faith,  and  such 
excess  is  not  more  than  under  the  circum- 
stances is  reasonable,  and  the  total  ex- 
penses of  such  candidate  do  not  exceed 
the  maximum  amount  allowed  for  a 
separate  candidate,  such  excess  shall  be 
deemed  to  have  arisen  from  a  reasonable 
cause  within  the  meaning  of  the  enact- 
ments respecting  the  allowance  by  the 
High  Court  or  election  court  of  an  ex- 
ception from  the  provisions  of  this  Act 
which  would  otherwise  make  an  act  an 
illegal  practice,  and  the  candidate  and  his 
election  agent  may  be  relieved  accordingly 
from  the  consequences  of  having  incurred 
such  excess  of  expenses. 


SECOND  SCHEDULE. 


FAETI. 

FoBM  07  Dbciabations  as  to  Expenses. 

Form  for  Candidate, 

I  ,  having  been  a  candidate  at 

the  election  for  the  county  [or  borough]  of 

on  the  day  of  , 

do  hereby  solemnly  and  sincerely  declare  that 

I  have  examined  the  return  of  election  expenses 

(about  to  be]  transmitted  by  my  election  agent 
or  if  ihe  candidate  ie  hie  own  election  agent, 
"  by  mo'']  to  the  returning  officer  at  the  said 


election,  a  copy  of  which  is  now  shown  to  me 
and  marked  ,  and  to  the  best  of  my  know- 
ledge and  belief  that  return  is  correct ; 

And  I  farther  solemnly  and  sincerely  declare 
that,  except  as  appears  from  that  return,  I 
have  not,  and  to  the  beet  of  my  knowledge 
and  belief  no  person,  nor  any  club,  society,  or 
association,  has,  on  my  behalf,  made  any  pay- 
ment, or  given,  promised,  or  offered  any  reward, 
office,  employment,  or  valuable  consideration, 
or  incurred  any  liability  on  account  of  or  in 
resnect  of  the  conduct  or  management  of  the 
saia  election ; 
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money  or  property  of  or  in  right  of  his 

wife) ; 
If  the  settlor  is  adjudged  bankrupt  or  com- 
ponnds  or  arranges  with  his  creditors,  and  it 
appears  to  the  Coart  that  such  settlement, 
covenant,  or  contract  was  made  in  order  to 
defeat  or  delay  creditors,  or  was  unjustifiable 
having  regard  to  the  state  of  the  settlor's 
affairs  at  the  time  when  it  was  made,  the 
Court  may  refuse  or  suspend  an  order  of  dis- 
charge, or  grant  an  order  subject  to  conditions, 
or  refuse  to  approve  a  composition  or  arrange- 
ment, as  the  case  may  be,  in  like  manner  as 
in  cases  where  the  deStor  has  been  guilty  of 
fraud. 

30.  (1.)  An  order  of  discharge  shall  not  re- 
lease the  bankrupt  from  any  debt  on  a  recog- 
nizance nor  from  any  debt  with  which  the 
bankrupt  may  be  chargeable  at  the  suit  of  the 
Crown  or  of  any  person  for  any  offence  against 
a  statute  relating  to  any  branch  of  the  public 
revenue,  or  at  the  suit  of  the  sheriff  or  other 
public  officer  on  a  bail  bond  entered  into  for 
the  appearance  of  any  person  prosecuted  for 
any  such  offence:  and  he  shall  not  be  dis- 
charged from  such  excepted  debts  unless  the 
Treasury  certify  in  writing  their  consent  to 
his  being  discharged  therefrom.  An  order  of 
discharge  shall  not  release  the  bankrupt  from 
any  debt  or  liability  incurred  by  means  of  any 
fraud  or  fraudulent  breach  of  trust  to  whicn 
ho  was  a  party,  nor  from  any  debt  or  liability 
whereof  he  has  obtained  forbearance  by  any 
fraud  to  which  he  was  a  party. 

(2.)  An  order  of  disolubrge  shall  release  the 
banlonpt  from  all  other  debts  provable  in 
bankruptcy. 

(3.)  An  order  of  discharge  shall  be  conclu- 
sive evidence  of  the  banfruptcy,  and  of  the 
validity  of  the  proceedings  therein,  and  in 
any  proceedings  that  may  be  instituted  against 
a  bankrupt  who  has  obtained  an  order  of 
discharge  in  respect  of  any  debt  from  which 
he  is  released  by  the  order,  the  bankrupt  may 
plead  that  the  cause  of  action  occurred  before 
his  discluu'ge,  and  may  give  this  Act  and  the 
special  matter  in  evidence. 

(4.)  An  order  of  discharge  shall  not  release 
any  person  who  at  the  date  of  the  receiving 
order  was  a  partner  or  co-trustee  with  the 
bankrupt  or  was  jointly  bound  or  had  made 
any  joint  contract  with  him,  or  any  person 
who  was  surety  or  in  the  nature  of  a  surety  for 
him. 

31.  Where  an  undischarged  bankrupt  who 
has  been  adjudged  bankrupt  under  this  Act 
obtains  crecdt  to  the  extent  of  twenty  pounds 
or  upwards  from  any  person  without  inform- 
ing such  person  that  ne  is  an  undischarged 


bankrupt,  he  shall  be  goil^  of  a  misdemeanor, 
and  may  be  dealt  with  and  punished  as  if  he 
had  been  guilty  of  a  misdemeanor  under  the 
Debtor's  Act,  1869,  and  the  provisions  of  that 
Act  shall  apply  to  proceedings  under  tJiis 
section. 


PAST  n. 

DlSQUALinCATIGirS  0?  Bankbupt. 

32.  (1.)  Where  a  debtor  is  adjudged  bank- 
rupt he  shall,  subject  to  the  provisions  of  this 
Act,  be  disqualified  for — 

(a.)  Sittmg  or  voting  in  the  House  of  Lords, 
or  on  any  committee  thereof,  or  beinf 
elected  as  a  peer  of  Scotland  or  Ireland 
to  sit  and  vote  in  the  House  of  Lords ; 
(&.)  Being  elected  to,  or  sitting  or  voting  in, 
the  House  of  Conmions,  or  on  any  com- 
mittee thereof ; 
(c.)  Being  appointed  or  acting  as  a  justice  of 

the  peace ; 
(d.)  Being  elected  to  or  holding  or   exer- 
cising the  office  of  mayor,  alderman,  or 
councillor ; 
(e.)  Being   elected  to  or  holding  or  exer- 
cising the  office  of  guardian  of  the  poor, 
overseer  of  the  poor,  member  of  a  sanitary 
authority,  or  member  of  a  school  board, 
highway  board,  burial   board,  or  select 
vestry. 
(2.)  The  disqualifications  to  which  a  bank- 
rupt is  subject  under  this  section  shall  be 
removed  and  cease  if  and  when, — 

(a.)  the  adjudication  of  bankruptcy  against 

him  is  annulled ;  or 
(b.)  he  obtains  from  the  Court  his  discharge 
with  a  certificate  to  the  effect  that  his 
bankruptcy   was    caused   by    misfortune 
without  any  misconduct  on  his  part. 
The  Court  may  grant  or  withhold  such  certi- 
ficate as  it  thinks  fit,  bat  any  refusal  of  such 
certificate  shall  be  subject  to  appeal. 

(3.)  The  disqualifications  imposed  by  this 
section  shall  extend  to  all  parts  of  the  ITnited 
Kingdom. 

33.  (1.)  If  a  member  of  the  House  of  Com- 
mons is  adjudged  bankrupt,  and  the  (iUsquali- 
fications  arising  therefrom  under  this  Act  are 
not  removed  within  six  months  from  the  date 
of  the  order,  the  Court  shall,  immediately 
after  the  expiration  of  that  time,  certify  the 
same  tathe  Speaker  of  the  House  of  Commons, 
and  thereupon  the  seat  of  Uie  member  shall  be 
vacant. 

(2.)  Where  the  seat  of  a  member  so  becomes 
vacant,  the  Speaker,  during  a  recess  of  the 
House,  whether  by  prorogation  or  by  adjourn- 
ment, shall  forthwith,    after   receiving   the 
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certificate,  cause  notice  thereof  to  be  published 
in  the  London  Gkusette;  and  after  the  expira- 
tion of  six  days  after  the  publication  shall 
(tinless  the  House  has  met  before  that  daj, 
or  will  meet  on  the  day  of  the  issue),  issue 
his  warrant  to  the  clerk  of  the  Grown  to  make 
out  a  new  writ  for  electing  another  member 
in  the  room  of  the  member  whose  seat  has  so 
become  Taoant. 

(3.)  The  powers  of  the  Act  of  the  twenty- 
fourth  year  of  the  reign  of  King  Greorge  the 
Third,  chapter  twenty-six,  "to  repeal  so 
"  much  of  two  Acts  made  in  the  tenth  and 
"  fifteenth  years  of  the  reign  of  His  present 
''  Migesty  as  authonses  the  Speaker  of  the 
**  House  of  Commons  to  issue  his  warrant  to 
"  the  clerk  of  the  Crown  for  making  out 
"  writs  for  the  election  of  members  to  serve 
*'  in  Parliament  in  the  manner  therein  men- 
*'  tioued;  and  for  substituting  other  provisionB 
"  for  the  like  purposes,*'  so  far  as  those 
powers  enable  the  Speaker  to  nominate  and 
appoint  other  persons,  being  members  of  the 
House  of  Commons,  to  issue  warrants  for  the 
making  out  of  new  writs  during  the  vacancy 
of  the  office  of  Speaker  or  during  his  absence 
out  of  the  realm,  shall  extend  to  enable  him 
to  make  the  like  nomination  and  appointment 
for  issuing  warrants,  under  the  hke  circum- 
stances and  conditions,  for  the  election  of  a 
member  in  the  room  of  any  member  whose 
seat  becomes  vacant  under  this  Act. 

34.  If  a  person  is  adjudged  bankrupt  whilst 
holding  the  office  of  mayor,  alderman,  conn- 
ciUor,  guardian,  overseer,  or  member  of  a 
sanitary  authority,  school  board,  highway 
board,  burial  board,  or  select  vestry,  his  office 
shall  thereupon  become  vacant. 

35.  (1.)  Where  in  the  opinion  of  the  Court  a 
debtor  ought  not  to  have  been  adjudged  bank- 
rupt, or  where  it  is  proved  to  the  satisfaction 
of  the  Court  that  the  debts  of  the  bankrupt 
are  judd  in  full,  the  Court  may,  on  the  appli- 
cation of  any  person  interested,  by  order, 
annul  the  adjudication. 

(2.)  Where  an  adjudication  is  annulled  under 
this  section  all  sales  and  dispositions  of  pro- 
perty and  payments  duly  made,  and  all  acts 
theretofore  done,  by  the  official  receiver, 
trustee,  or  other  person  acting  under  their 
authority,  or  by  the  Court,  shall  be  valid,  but 
l^e  property  of  the  debtor  who  was  adjudged 
bankrupt  shall  vest  in  such  nerson  as  the 
Court  may  appoint,  or  in  default  of  any  such 
appointment  revert  to  the  debtor  for  all  his 
estate  or  interest  therein  on  such  terms  and 
subject  to  such  conditions,  if  any,  as  the 
Court  may  declare  by  order. 

(3.)  Notice  of  the  order  annulling  an  abjudi- 


cation shall  be  forthwith  gazetted  and  published 
in  a  local  paper. 

36.  For  the  purposes  of  this  Part  of  this  Act, 
anv  debt  disputea  by  a  debtor  shall  be  con- 
sidered as  paid  in  full,  if  the  debtor  enters 
into  a  bond,  in  such  sum  and  with  such 
sureties  as  the  Court  approves,  to  pay  the 
amount  to  be  recovered  m  any  proceeding  for 
the  recovery  of  or  concerning  the  debt,  with 
costs,  and  any  debt  due  to  a  creditor  who 
cannot  be  found  or  cannot  be  identified  shall 
be  considered  as  paid  in  fall  if  paid  into 
Court. 


PAET  in. 


ASIOKISTBATION  OP  PbOFEBTT. 

Proof  of  Debts. 

37.  (1.)  Demands  in  the  nature  of  unliqui- 
dated damages  arising  otherwise  than  by 
reason  of  a  contract,  promise,  or  breach  of 
trust,  shall  not  be  provable  in  baxJcruptcy. 

(2.)  A  person  having  notice  of  any  Act  of 
bankruptcy  available  against  the  debtor  sh^ 
not  prove  under  the  order  for  any  debt  or 
liability  contracted  by  the  debtor  subsequently 
to  the  date  of  his  so  having  notice. 
^  (3.)  Save  as  aforesaid,  ail  debts  and  liabili- 
ties, present  or  future,  certain  or  contingent, 
to  which  the  debtor  is  subject  at  the  date  of 
the  receiving  order,  or  to  which  he  may  be- 
come subject  before  his  discharge  by  reason  of 
any  obligation  incurred  before  uie  date  of  the 
receiving  order,  shall  be  deemed  to  be  debts 
provable  in  bankruptcy. 

(4.)  An  estimate  shall  be  made  by  the  trustee 
of  the  value  of  any  debt  or  liability  provable  as 
aforesaid,  which  by  reason  of  its  bemg  subject 
to  any  contingency  or  contingencies,  or  for  any 
other  reason,  does  not  bear  a  certain  value. 

(5.)  Any  person  aggrieved  by  any  estimate 
made  by  the  trustee  as  aforesaid  may  appeal  to 
the  Court. 

(6.)  If,  in  the  opinion  of  the  Court,  the  value 
of  the  debt  or  liability  is  incapable  of  being 
fairly  estimated,  the  Court  may  make  an  order 
to  that  effect,  and  thereupon  the  debt  or 
liabilitv  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  a  debt  not  provable  in  bank- 
ruptcy. 

(7.)  If,  in  the  opinion  of  the  Court,  the  value 
of  the  debt  or  habilibr  is  capable  of  being 
fairly  estimated,  the  Court  may  direct  the 
value  to  be  assessed,  before  the  Court  itself 
without  the  intervention  of  a  jury,  and  may 
give  all  necessary  directions  for  this  purpose, 
and  the  amount  of  the  value  when  assessed 
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shall  be  deemed  to  be  a  debt  provable  in  bank- 
ruptcy. 

(8.)  *'  Liability "  shall  for  the  purposes  of 
this  Act  include  any  compensation  for  work  or 
labour  done,  any  obligation  or  possibility  of  an 
obligation  to  pay  money  or  money's  worth  on 
the  breach  of  any  express  or  implied  covenant, 
contract,  agreement,  or  undertaking,  whether 
the  breach  does  or  does  not  occur,  or  is  or 
is  not  likely  to  occur  or  capable  of  occurring 
before  the  discharge  of  the  debtor,  and  gene- 
rally it  shall  include  any  express  or  implied 
engagement,  agreement,  or  undertaking,  to 
pay,  or  capable  of  resulting  in  the  payment  of 
money,  or  money's  worth,  whether  the  pay- 
ment is,  as  respects  amount  fixed  or  unliqui- 
dated: as  respects  time,  present  or  future, 
certain  or  dependent  or  any  one  contiugency 
or  on  two  or  more  contingencies ;  as  to  mode 
of  valuation  capable  of  being  ascertained  by 
fixed  rules,  or  as  matter  of  opinion. 

38.  Where  there  have  been  mutual  credits, 
mutual  debts,  or  other  mutual  dealings  be- 
tween a  debtor  against  whom  a  receiving 
order  shall  be  made  under  this  Act,  and  any 
other  person  proving  or  claiming  to  prove  a 
debt  under  such  receiving  order,  an  account 
shall  be  taken  of  what  is  due  from  the  one 
party  to  the  other  in  respect  of  such  mutual 
dealings,  and  the  sum  due  from  the  one  party 
shall  be  set  off  against  any  sum  due  from  the 
other  party,  and  the  balance  of  the  account, 
and  no  more,  shall  be  claimed  or  paid  on  either 
side  respectively;  but  a  person  shall  not  be 
entitled  under  this  section  to  claim  the  benefit 
of  any  set-off  against  the  property  of  a  debtor 
in  any  case  where  he  had  at  the  time  of  giving 
credit  to  the  debtor,  notice  of  an  act  of  bank- 
ruptcy committed  by  the  debtor,  and  available 
against  him. 

39.  With  respect  to  the  mode  of  proving 
debts,  the  right  of  proof  by  secured  and  other 
creditors,  the  admission  and  rejection  of 
proofs,  and  the  other  matters  referred  to  in  the 
Second  Schedule,  the  rules  in  that  schedule 
shall  be  observed. 

40.  (1.)  In  the  distribution  of  the  property 
of  a  bankrupt  there  shall  be  paid  in  priority 
to  all  other  debts, — 

(a.)  All  parochial  or  other  local  rates  due 
from  the  bankrupt  at  the  date  of  the 
receiving  order,  and  having  become  due 
and  payable  within  twelve  months  next 
before  such  time,  and  all  assessed  taxes, 
land  tax,  property  or  income  tax,  assessed 
on  him  up  to  the  fifth  day  of  April  next 
before  the  date  of  the  receiving  order, 


and  not  exceeding  in  the  whole  one  year's 
assessment; 
(&.)  All  wages  or   salary  of  any  clerk  or 
servant  in  respect  of  services  rendered  to 
the  bankrupt  during  four  months  before 
the  date  of  tne  receiving  order,  not  exceed- 
ing fifty  poxmds ;  and 
(c.)  All  wages  of  any  labourer  or  workman, 
not  exceeding  fifty  pounds,  whether  pay- 
able for  time  or  niece- work,  in  respect  of 
services  renderea  to  the  bankrupt  during 
four  months  before  the  date  of  the  re- 
ceiving order. 
(2.)  The  foregoing  debts  shall  rank  equallv 
between  themselves,  and  shall  be  paid  in  full, 
unless  the  property  of  the  bankrupt  is  insuffi- 
cient to  meet  them,  in  which  case  they  shall 
abate  in  eaual  proportions  between  themselves. 
(3.)  In  the  case  of  partners  -the  joint  estate 
shall  be  applicable  in  the  first  instaoioe  in  pay- 
ment of  their  joint  debts,  and   the  separate 
estate  of  each  partner  shall  be  applicable  in 
the  first  instance  in  payment  of  his  separate 
debts.    If  there  is  a  surplus  of  the  separate 
estates  it  shall  be  dealt  with  as  part  of  the 
joint  estate.    If  there  is  a  surplus  of  the  joint 
estate  it  shall  be  dealt  with  as  part  of  the  res- 
pective separate  estates  in  proportion  to  the 
right  and  mterest  of  each  partner  in  the  joint 
estate. 

(4.)  Subject  to  the  provisions  of  this  Act  all 
debts  proved  in  the  bankruptcy  shall  be  paid 
pari  passu. 

(5.)  If  there  is  any  surplus  after  payment  of 
the  foregoing  debts,  it  shall  be  applied  in  pay- 
ment of  interest  from  the  date  of  the  receiving 
order  at  the  rate  of  four  pounds  per  centum 
per  annum  on  all  debts  proved  in  the  bank- 
ruptcy. 

(6.)  !N'othing  in  this  section  shall  alter  the 
effect  of  section  five  of  the  Act  twenty-eight 
and  twenly-nine  Victoria,  chapter  eighty-six, 
"  to  amend  the  Law  of  Partnership,"  or  shall 
prejudice  the  provisions  of  the  'Friendty 
Societies  Act,  1875. 

41.  (1.)  Where  at  the  time  of  the  presenta- 
tion of  the  bankruptcy  petition  any  person  is 
apprenticed  or  is  an  articled  clerk  to  the  l)ank- 
rupt,  the  adjudication  of  bankruptcy  shall,  if 
either  the  bankrupt  or  apprentice  or  clerk 
gives  notice  in  writing  to  tne  trustee  to  that 
effect,  be  a  complete  cuscharge  of  the  inden- 
ture of  apprenticeship  or  articles  of  agreement ; 
and  if  any  money  nas  been  paid  by  or  on 
behalf  of  the  apprentice  or  clerk  to  the  bank- 
rupt as  a  )ee,  the  trustee  may,  on  tlie  applica- 
tion of  the  apprentice  or  clerk,  or  of  some 
person  on  his  oehalf,  pay  such  sum  as  Uie 
trustee,  subject  to  an  appeal  to  the  Court, 
thinks    reasonable,    out   of    the   bankrupt's 
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property,  to  or  for  the  nse  of  the  apprentice  or 
clerK,  regard  being  had  to  the  amount  paid  by 
him  or  on  his  behalf,  and  to  the  time  during 
which  he  served  with  the  bankrupt  under  the 
indenture  or  articles  before  the  commence- 
ment of  the  bankruptcy,  and  to  the  other 
circumstances  of  the  case. 

(2.)  Where  it  appears  expedient  to  a  trustee, 
he  may,  on  the  application  of  any  apprentice 
or  articled  clerk  to  the  bankrupt,  or  any  person 
acting  on  behalf  of  such  apprentice  or  articled 
clerk,  instead  of  acting  under  the  preceding 
provisions  of  this  section,  transfer  the  inden- 
ture of  apprenticeship  or  articles  of  agreement 
to  some  other  person. 

42.  (1.)  The  landlord  or  other  person  to 
whom  any  rent  is  due  from  the  bankrupt  may 
at  any  time,  either  before  or  after  the  com- 
mencement of  the  bankruptcy,  distrain  upon 
the  goods  or  effects  of  the  bankrupt,  for  the 
rent  due  to  him  from  the  bankrupt  with 
this  limitation,  that  if  such  distress  for  rent 
be  levied  after  the  commencement  of  the 
bankruptoy  it  shall  be  available  only  for  one 
year's  rent  accrued  due  prior  to  the  date  of  the 
order  of  adjudication,  but  the  landlord  or  other 
person  to  whom  the  rent  may  be  due  from  the 
bankrupt  may  prove  under  the  bankruptoy  for 
the  surplus  due  for  which  the  distress  may  not 
have  been  available. 

(2.)  For  the  purposes  of  this  section  the 
term  **  order  of  adjudication  "  shall  be  deemed 
to  include  an  order  for  the  administration  of 
the  estate  of  a  debtor  whose  debts  do  not 
exceed  fifty  pounds,  or  of  a  deceased  person 
who  dies  insolvent. 

Property  available  for  Payment  of  Debts. 

43.  The  bankruptoy  of  a  debtor,  whether 
the  same  takes  place  on  the  debtor's  own 
petition  or  upon  that  of  a  creditor  or  creditors, 
shall  be  deemed  to  have  relation  back  to,  and 
to  commence  at,  the  time  of  the  act  of  bank- 
ruptoy being  committed  on  which  a  receiving 
order  is  made  against  him,  or,  if  the  bankrupt 
is  proved  to  have  committed  more  acts  of 
bankruptcy  than  one,  to  have  relation  back  to, 
and  to  commence  at,  the  time  of  the  first  of 
the  acts  of  bankruptoy  proved  to  have  been 
committed  by  the  bankrupt  within  three 
months  next  preceding  the  date  of  the  pre- 
sentation of  the  bankrnpte^  petition  ;  but  no 
bankruptoy  petition,  receiving  order,  or  adju- 
dication shall  be  rendered  invalid  by  reason  of 
any  act  of  bankruptoy  anterior  to  the  debt  of 
the  petitioning  creditor. 

44.  The  property  of  the  bankrupt  divisible 
amongst  his  creditors,  and  in  this  Act  referred 
to  as  the  property  of  the  bankrupt,  shall  not 
comprise  the  following  particulars  : 

Vol.  LXII. — ^Law  Jour.  Stat. 


(1.)  Property  held  by  the  bankrupt  on  trust 
for  any  otner  person : 

(2.)  The  tools  (if  any)  of  his  trade  and  the 
necessary  wearing  apparel  and  bedding  of 
himself,  his  wife  and  children,  to  a  value, 
inclusive  of  tools  and  apparel  and  bedding, 
not  exceeding  twenty  pounds  in  the 
whole : 
But  it  shall  comprise  the  following  particu- 
lars: 

(i.)  All  such  property  as  may  belong  to  or 
be  vested  in  the  bankrupt  at  the  com- 
mencement of  the  bankruptcy,  or  may  be 
acquired  by  or  devolve  on  him  before  his 
discharge  ;  and, 

(ii.)  The  capacity  to  exercise  and  to  take 
proceedings  for  exercising  all  such  powers 
in  or  over  or  in  respect  of  property  as 
might  have  been  exercised  by  the  bank- 
rupt for  his  own  benefit  at  the  commence- 
ment of  his  bankruptcy  or  before  his  dis- 
charge, except  the  right  of  nomination  to 
a  vacant  ecclesiastical  benefice  ;  and, 

(iii.)  All  goods  being,  at  the  commencement 
of  the  bankruptoy,  in  the  possession,  order 
or  disposition  of  the  bankrupt,  in  his  trade 
or  business,  by  the  consent  and  permission 
of  the  true  owner,  under  such  circum- 
stances that  he  is  the  reputed  owner 
thereof;  provided  that  things  in  action 
other  than  debts  due  or  growing  due  to 
the  bankrupt  in  the  course  of  his  trade  or 
business,  shall  not  be  deemed  goods  within 
the  meaning  of  this  section. 

Effect  of  Banhniptcy  on  antecedent  Transactions. 

45.  (1.)  Where  a  creditor  has  issued  execution 
against  the  goods  or  lands  of  a  debtor,  or  has 
attached  any  debt  due  to  him,  he  shall  not  be 
entitled  to  retain  the  benefit  of  the  execution 
or  attachment  against  the  trustee  in  bank- 
ruptcy of  the  debtor,  unless  he  has  completed 
the  execution  or  attachment  before  the  date  of 
the  receiving  order,  and  before  notice  of  the 
presentation  of  any  bankruptoy  petition  by  or 
against  the  debtor,  or  of  tne  commission  of 
any  available  act  of  bankruptoy  by  the  debtor. 

(2.)  For  the  purposes  of  this  Act,  an  execu- 
tion against  goods  is  completed  by  seizure  and 
sale ;  an  attachment  of  a  debt  is  completed  by 
receipt  of  the  debt ;  and  an  execution  against 
land  IS  completed  by  seizure,  or,  in  the  case  of 
an  equitable  interest,  by  the  appointment  of  a 
receiver. 

46.  (1.)  Where  the  goods  of  a  debtor  are 
taken  in  execution,  and  before  the  sale  thereof 
notice  is  served  on  the  sheriff  that  a  receiving 
order  has  been  made  against  the  debtor,  the 
sheriff  shall,  on  request,  deliver  the  goods  to 
the  official  receiver  or  trustee  under  the  order. 
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bufc  the  costs  of  the  ezecntion  shall  be  a  charge 
on  the  goods  so  delivered,  and  the  official 
receiver  or  trustee  may  sell  the  goods  or  an 
adequate  part  thereof  for  the  purpose  of  satis- 
fying the  charge. 

(20  Where  the  goods  of  a  debtor  are  sold 
under  an  execution  in  respect  of  a  judgment 
for  a  sum  exceeding  twenty  pounds,  the 
sheriff  shall  deduct  the  costs  of  tne  execution 
from  the  proceeds  of  sale,  and  retain  the 
balance  for  fourteen  days,  and  if  within  that 
time  notice  is  served  on  him  of  a  bankruptcy 
petition  having  been  presented  against  or  by 
the  debtor,  and  the  deotor  is  adjudged  bank- 
rupt thereon  or  on  any  other  petition  of  which 
the  sheriff  has  notice,  the  sheriff  shall  pay  the 
balance  to  the  trustee  in  the  bankruptcy,  who 
shall  be  entitled  to  retain  the  same  as  against 
the  execution  creditor,  but  otherwise  he  shall 
deal  with  it  as  if  no  notice  of  the  presentation 
of  a  bankruptcy  petition  had  been  served  on 
him. 

(3.)  An  execution  levied  by  seizure  and  sale 
on  the  goods  of  a  debtor  is  not  invalid  by 
reason  only  of  its  being  an  act  of  bankruptcy, 
and  a  person  who  purchases  the  ^oods  in  good 
faith  under  a  sale  by  the  sherifiT  shall  in  all 
cases  acquire  a  good  title  to  them  against  the 
trustee  in  bankruptcy. 

47.  (1.)  Any  settlement  of  property  not 
being  a  settlement  made  before  and  in  con- 
sideration of  marriage,  or  made  in  favour  of  a 
purchaser  or  incumbrancer  in  good  faith  and 
for  valuable  consideration^  or  a  settlement 
made  on  or  for  the  wife  or  children  of  the 
settlor  of  property  which  has  accrued  to  the 
settlor  after  marriage  in  right  of  his  wife,  shaU, 
if  the  settlor  becomes  bfuikrupt  within  two 
years  after  the  date  of  the  settlement,  be  void 
against  the  trustee  in  the  bankmptqy,  and 
shall,  if  the  settlor  becomes  bankrupt  at  any 
subsequent  time  within  ten  years  after  the  date 
of  the  settlement,  be  void  against  the  trustee 
in  the  bankruptcy,  unless  the  parties  claiming 
under  the  settlement  can  prove  that  the  settlor 
was  at  the  time  of  making  the  settlement  able 
to  pay  all  his  debts  wiwout  the  aid  of  the 
pro|)erty  comprised  in  the  settlement,  and  that 
the  interest  of  the  settlor  in  such  property  had 
passed  to  the  trustee  of  such  settlement  on  the 
execution  thereof. 

(2.)  Any  covenant  or  contract  made  in  con- 
sideration of  marriage,  for  the  future  settle- 
ment on  or  for  the  settlor's  wife  or  children  of 
any  money  or  property  wherein  he  had  not  at 
the  date  of  his  marriage  any  estate  or  interest, 
whether  vested  or  contingent  in  possession  or 
remainder,  and  not  being  money  or  property 
of  or  in  right  of  his  wife,  snail,  on  his  becoming 
bankrupt  before  the  property  or  money  has 
been  actually  transferred  or  paid  pursuant  to 


the  contract  or  covexiftnt,  be  void  agsinsfc  Uie 
trustee  in  the  bankruptcy. 

(3.)  **  Settlement "  shall  for  the  purposes  of 
this  section  include  any  conveyance  or  transfer 
of  property. 

48.  (1.)  Every  conveyance  or  transfer  of 
property,  or  charge  thereon  made,  eveiy  pay- 
ment mshde,  every  obligation  incmred,  and 
eveiy  judicial  proceeding  taken  or  suffered  by 
any  person  unable  to  pay  his  debts  as  they 
become  due  from  his  own  money  in  favour  of 
any  creditor,  or  any  person  in  trust  for  any 
creditor,  with  a  view  of  giving  such  creditor  a 
preference  over  the  other  creditors  shall,  if 
the  person  maikin^,  taking,  paying,  or  saffer- 
ing  the  same  is  adjudged  bankrupt  on  a  bank- 
ruptcy petition  presented  within  three  months 
after  the  date  of  making,  taking,  paying,  or 
suffering  the  same,  be  deemed  frauaulent  and 
void  as  against  the  trustee  in  the  bankruptcy. 

(2.)  This  section  shall  not  affect  the  rights 
of  any  person  making  title  in  good  faith  and 
for  valuable  consideration  through  or  under  a 
creditor  of  the  bankrupt. 

49.  Subject  to  the  foregoing  provisions  of 
this  Act  with  respect  to  the  enect  of  bank- 
ruptcy on  an  execution  or  attachment,  and 
with  respect  to  the  avoidance  of  certain  settle- 
ments and  preferences,  nothing  in  this  Act 
shall  invalidate,  in  the  case  of  a  bankruptcy — 

(a.)  Any  payment  by  the  bazJcmpt  to  any  of 
his  creditors, 

(5.)  Any  payment  or  delivery  to  the  bank- 
rupt, 

(c.)  Any  conveyance  or  assignment  by  the 
bankrupt  for  valuable  consideration, 

(d.)  Anj  contract,  dealing,  or  transaction  by 
or  with  the  bankrupt  for  valuable  con- 
sideration, 

Provided  that  both  the  following  eonditi<»i8 
are  complied  with,  namely — 

(I.)  The  payment,  delivery,  oonveyanoe, 
assignment,  contract,  dealing,  or  trans- 
action, as  the  case  may  be,  takes  place 
before  the  date  of  the  receiving  order ;  and 

(2.)  The  person  (other  than  the  debtor)  to^ 
by,  or  with  whom  the  payment,  dc^vwy, 
conveyance,  assignment,  contract,  dealing, 
or  transaction  was  made,  executed,  <ur 
entered  into,  has  not  at  the  time  of  the 
payment,  deliveir,  oonveyanoe,  aoiign- 
ment,  contract,  dealing,  or  transacticn, 
notice  of  anv  available  act  of  bankruptcy 
committed  by  the  bankrupt  before  that 
time. 

BedUsaiion  of  Properiy. 

50.  (1.)  The  trustee  shall,  as  soon  as  mav  be, 
take  possession  of  the  deeds,  books,  and  dfocn- 
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ments  of  the  bankmpt,  and  all  other  parts  of 
his  pnmrty  capable  of  manual  delivery. 

(2.)  The  tmstee  shall,  in  relation  to  and  for 
the  purpose  of  acquiring  or  retainins  posses- 
sion of  the  property  of  the  bankrupt,  m  in  the 
same  position  as  if  he  were  a  receiver  of  the 
mx>perit7  appointed  by  the  High  Gonrt,  and  the 
Court  may  on  his  application,  enforce  such 
acquisition  or  retention  accordingly. 

(3.)  Where  any  part  of  the  property  of  the 
bonkrapt  consists  of  stock,  shares  in  ships, 
shares,  or  any  other  property  transferable  in 
the  books  of  any  company,  office,  or  person, 
the  tmstee  may  exercise  the  right  to  transfer 
the  property  to  the  same  extent  as  tJie  bank- 
rapt  might  have  exercised  it  if  he  had  not 
become  bankmpt. 

(4.)  Where  any  part  of  the  property  of  the 
banlmipt  is  of  copyhold  or  customary  tenure, 
or  is  an^  like  property  passing  by  surrender 
and  admittance  or  m  any  similar  manner,  the 
trustee  shall  not  be  compellable  to  be  admitted 
to  the  property,  but  mav  deal  with  it  in  the 
same  manner  as  if  it  had  been  capable  of 
being  and  had  been  duly  surrendered  or  other- 
wise conveyed  to  such  uses  as  the  trustee  may 
appoint;  and  any  appointee  of  the  tmstee 
shall  be  admitted  to  or  otherwise  invested  with 
the  property  accordingly. 

(5.)  Where  any  part  of  the  property  of  the 
bankrupt  consists  of  things  m  action,  sach 
things  shall  be  deemed  to  have  been  duly 
assigned  to  the  trustee. 

(6.)  Auy  treasurer  or  other  officer,  or  any 
banker,  attorney,  or  agent  of  a  bankrupt,  shall 
pay  and  deliver  to  the  trustee  all  money  and 
securities  in  his  possession  or  power,  as  such 
officer,  banker,  attorney,  or  agent,  which  he  is 
not  by  law  entitled  to  retain  as  against  the 
bankrupt  or  the  tmstee.  If  he  does  not  he 
shall  be  guilty  of  a  contempt  of  Court,  and  may 
be  punished  accordingly  on  the  application  of 
the  trustee. 

51.  Any  person  acting  under  warrant  of  the 
Court  may  seize  any  part  of  the  property  of  a 
bankrupt  in  the  custody  or  possession  of  the 
bankrupt,  or  of  any  other  person,  and  with  a 
view  to  such  seizure  may  break  open  any 
honse,  building,  or  room  of  the  bankrupt 
where  the  bankrupt  is  supposed  to  be,  or  any 
building  or  receptacle  of  tne  bankrupt  where 
any  of  his  property  is  supposed  to  be;  and 
where  the  Court  is  satisfied  that  there  is  reason 
to  believe  that  property  of  the  bankrupt  is 
concealed  in  a  house  or  place  not  belonging  to 
him,  the  Court  may,  if  it  thinks  fit,  grant  a 
search  warrant  to  any  constable  or  officer  of  the 
Conrtp  who  may  execute  it  according  to  its 
tenor. 

52.  (1.)  Where  a  bankrupt   is  a  beneficed 


clergyman,  the  trustee  may  apply  for  a  seques- 
tration of  the  profits  of  the  benefice,  and  the 
certificate  of  tne  appointment  of  the  trustee 
shall  be  sufficient  autnority  for  the  granting  of 
sequestration  without  any  writ  or  other  pro- 
ceeding, and  the  same  shall  accordingly  be 
issued  as  on  a  writ  of  levari  facias  founded  on 
a  judgment  against  the  bankrupt,  and  shall 
have  prioritv  over  any  other  sequestration 
issued  after  the  commencement  of  the  bank- 
ruptcy in  respect  of  a  debt  provable  in  the 
bankruptcy,  except  a  sequestration  issued 
before  the  date  of  the  receiving  order  by  or  on 
behalf  of  a  person  who  at  the  time  of  the  issue 
thereof  had  not  notice  of  an  act  of  bankruptcy 
committed  by  the  bankrupt,  and  available  for 
grounding  a  receiving  order  against  him. 

(2.)  The  bishop  of  the  diocese  in  which  the 
benefice  is  situate  may,  if  he  thinks  fit,  appoint 
to  the  bankrupt  such  or  the  like  stipena  as  he 
might  by  law  nave  appointed  to  a  curate  duly 
licensed  to  serve  the  oenefice  in  case  the  bank- 
mpt had  been  non-resident,  and  the  seques- 
trator shall  pav  the  sum  so  appointed  out  of 
the  profits  of  the  benefice  to  tne  bankmpt,  by 
Quarterly  instalments  while  he  performs  the 
duties  of  the  benefice. 

(3.)  The  sequestrator  shall  also  payout  of 
the  profits  of  the  benefice  the  salary  payable 
to  any  duly  licensed  curate  of  the  church  of 
the  benefice  in  respect  of  duties  performed  by 
him  as  such  during  four  months  before  the 
date  of  the  receiving  order  not  exceeding  fifty 
poxmds. 

(4.)  Nothing  in  this  section  shall  prejudice 
the  operation  of  the  Ecclesiastical  Dilapidations 
Act,  1871,  or  the  Sequestration  Act,  1871,  or 
any  mortgage  or  charge  duly  created  under 
any  Act  of  rarliament  before  the  commence- 
ment of  the  bankruptcy  on  the  profits  of  the 
benefice. 

53.  (1.)  Where  a  bankrupt  is  an  officer  of 
the  army  or  navy,  or  an  officer  or  clerk  or 
otherwise  employed  or  engaged  in  the  civil 
service  of  the  Crown,  the  tmstee  shall  receive 
for  distribution  amongst  the  creditors  so  much 
of  the  bankrupt's  pay  or  salary  as  the  Court, 
OB  the  application  of  the  tmstee,  with  the 
consent  of  the  chief  officer  of  the  department 
under  which  the  pay  or  salary  is  ei^oyed,  may 
direct.  Before  makins  any  order  under  this 
subsection  the  Court  shall  communicate  with 
the  chief  officer  of  the  department  as  to  the 
amount,  time,  and  manner  of  the  payment  to 
the  trustee,  and  shaU  obtain  the  written  con- 
sent of  the  chief  officer  to  the  terms  of  such 
payment. 

(2.)  Where  a  bankmpt  is  in  the  receipt  of  a 
salanr  or  income  other  than  as  aforesaid,  or  is 
entitled  to  any  half  pay,  or  pension,  or  to  any 
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compensation  granted"  by  the  Treasury,  the 
Court,  on  the  applicatioa  of  the  trustee,  shall 
from  time  to  time  make  such  order  as  it  thinks 
just  for  the  payment  of  the  salary,  income, 
half  pay,  pension,  or  compensation,  or  of  any 
part  thereof,  to  the  trustee  to*  be  applied  by 
him  in  such  manner  as  the  Court  may  direct. 

(3.)  Nothing  in  this  section  shall  take  away 
or  abridge  any  power  of  the  chief  officer  of  any 
public  department  to  dismiss  a  bankrupt,  or 
to  declare  the  pension,  half  pay,  or  compen- 
sation of  any  bankrupt  to  be  forfeited. 

54.  (1.)  Until  a  trustee  is  appointed  the 
official  receiver  shall  be  the  trustee  for  the 
purposes  of  this  Act,  and  immediately  on  a 
debtor  being  adjudged  bankrupt,  the  property 
of  the  bankrupt  shall  vest  in  the  trustee. 

(2.)  On  the  appointment  of  a  trustee  the 
property  shall  forthwith  pass  to  and  vest  in 
the  trustee  appointed. 

(3.)  The  property  of  the  bankrupt  shall  pass 
from  trustee  to  trustee,  including  under  that 
term  the  official  receiver  when  he  fills  the  office 
of  trustee,  and  shall  vest  in  the  trustee  for 
the  time  being  during  his  continuance  in 
office,  without  any  conveyance,  assignment,  or 
transfer  whatever. 

(4.)  The  certificate  of  appointment  of  a 
trustee  shall,  for  all  purposes  of  any  law  in 
force  in  any  part  of  the  British  dominions  re- 
quiring registration,  enrolment,  or  recording 
of  conveyances  or  assignments  of  property,  be 
deemed  to  be  a  conveyance  or  assignment  of 
property,  and  may  bo  registered,  enrolled,  and 
recorded  accordingly. 

55.  (1.)  Where  any  part  of  the  property  of 
the  bankrupt  consists  of  land  of  any  tenure 
burdened  with  onerous  covenants,  of  shares  or 
stock  in  companies,  of  unprofitable  contracts, 
or  of  any  other  property  that  is  unsaleable,  or 
not  readily  saleable,  by  reason  of  its  binding 
the  possessor  thereof  to  the  performance  of 
any  onerous  act,  or  to  the  payment  of  any  sum 
of  money,  the  trustee,  notwithstanding  that 
he  has  endeavoured  to  sell  or  has  taken  pos- 
session of  the  property,  or  exercised  any  act 
of  ownership  in  relation  thereto,  but  subject 
to  the  provisions  of  this  section,  may,  by 
writing  signed  by  him,  at  any  time  within 
three  months  after  the  first  appointment  of  a 
trustee,  disoiaim  the  property. 

Provided  that  where  any  such  property  shall 
not  have  come  to  the  knowledge  of  the  trustee 
within  ODo  month  after  such  appointment,  he 
may  disclaim  such  property  at  any  time  within 
two  months  after  he  first  became  aware  thereof. 

(2.)  The  disclaimer  shall  operate  to  deter- 
mine, as  from  the  date  of  disclaimer,  the 
rights,  interests,  and  liabilities  of  the  bank- 


rupt and  hifi  property  in  or  in  respect  of  the 
property  disclaimed,  and  shall  also  discharge 
the  trustee  from  all  personal  liability  in 
respect  of  the  property  disclaimed  as  from  the 
date  when  the  property  vested  in  him,  bat 
shall  not,  except  so  far  as  is  necessary  for  the 
purpose  of  releasing  the  bankrupt  and  his 
property  and  the  trustee  from  liability,  affect 
the  rights  or  liabyities  of  any  other  person. 

(3.)  A  trustee  shall  not  be  entitled  to  dis- 
claim a  lease  without  the  leave  of  the  Court, 
except  in  any  cases  which  may  be  prescribed 
by  general  rules,  and  the.  Court  may,  before 
or  on  granting  such  leave,  require  sucn  notices 
to  be  given  to  persons  interested,  and  impose 
such  terms  as  a  condition  of  granting  leave, 
and  make  such  orders  with  respect  to  fixtures, 
tenant's  improvements,  and  other  matters 
arising  out  of  the  tenancy  as  the  Court  thinks 
just. 

(4.)  The  trustee  shall  not  be  entitled  to  dis- 
claim any  property  in  pursuance  of  this  section 
in  any  case  where  an  application  in  writing 
has  been  made  to  the  trustee  b^  any  person 
interested  in  the  property  requiring  him  to 
decide  whether  he  will  disclaim  or  not,  and 
the  trustee  has  for  a  period  of  twenty-eight 
days  after  the  receipt  of  the  application,  or 
such  extended  period  as  may  be  allowed  by  the 
Court,  declined  or  neglected  to  give  notice 
whether  he  disclaims  the  property  or  not; 
and,  in  the  case  of  a  contract,  if  the  trustee, 
after  such  application  as  aforesaid,  does  not 
within  the  said  period  or  extended  period  dis- 
claim the  contract,  he  shall  be  deemed  to  have 
adopted  it. 

(5.)  The  court  may,  on  the  application  of 
any  person  who  is,  as  against  the  trustee, 
entitled  to  the  benefit  or  subject  to  the  burden 
of  a  contract  made  with  the  bankrupt,  make 
an  order  rescinding  the  contract  on  such  terms 
as  to  payment  by  or  to  either  party  of  damages 
for  the  non-performance  of  the  contract,  or 
otherwise,  as  to  the  Court  may  seem  equitable, 
and  any  damages  payable  under  the  order  to 
any  such  person  may  be  proved  by  him  as  a 
debt  under  the  bankruptcy. 

(6.)  The  Court  may,  on  application  by  any 

Serson  either  claiming  any  interest  in  any 
isclaimed  property,  or  under  any  liability  not 
discharged  by  this  Act  in  respect  of  any  dis- 
claimed property,  and  on  hearing  such  persons 
as  it  thinks  fit,  make  an  order  for  the  vesting 
of  the  property  in  or  delivery  thereof  to  any 
person  entitled  thereto,  or  to  whom  it  may 
seem  just  that  the  same  should  be  delivered  by 
way  of  compensation  for  such  liability  as 
aforesaid,  or  a  trustee  for  him,  and  on  such 
terms  as  the  Court  thinks  just ;  and  on  any 
such  vesting  order  being  made,  the  property 
comprised  therein  shall  vest  accordingly  ia 
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the  person  therein  named  in  that  behalf  with- 
out any  conYejance  or  assignment  for  the 
purpose. 

Provided  always,  that  where  the  property 
disclaimed  is  of  a  leasehold  nature,  the  court 
shall  not  make  a  vesting  order  in  fayour  of 
any  person  claiming  under  the  bankrupb, 
whether  as  under-lessee  or  as  mortgagee  by 
demise  except  upon  the  terms  of  making  such 
person  subject  to  the  same  liabilities  and 
obligations  as  the  bankrupt  was  subject  to 
under  the  lease  in  respect  of  the  property  at 
the  date  when  tbe  bankruptcy  petition  was 
filed,  and  any  mortgagee  or  under-lessee 
declining  to  accept  a  vesting  order  upon  such 
terms  shall  be  excluded  from  all  interest  in 
and  security  upon  the  property,  and  if  there 
shall  be  no  person  claiming  nnderthe  bankrupt 
who  is  willing  to  accept  an  order  upon  such 
terms,  the  court  shall  have  power  to  vest  the 
bankrupt's  estate  and  interest  in  the  property 
in  any  person  liable  either  personally  or  in  a 
representative  character,  and  either  alone  or 
jointly  with  the  bankrupt  to  perform  the 
lessee's  covenants  in  sucn  lease,  freed  and 
discharged  from  all  estates,  incumbrances, 
and  interests  created  therein  by  the  bank- 
rupt. 

(7.)  Aoy  person  injured  by  the  operation  of 
a  disclaimer  under  this  section  shall  be  deemed 
to  be  a  creditor  of  the  bankrupt  to  the  extent 
of  the  injury,  and  may  accordingly  prove  the 
same  as  a  debt  under  the  bankruptcy. 

56.  Subject  to  the  provisions  of  this  Act,  the 
trustee  may  do  all  or  any  of  tbe  following 
things: 

(l!)  Sell  all  or  any  part  of  the  propertv.of 
the  bankrupt  (including  the  goodwill  of 
the  business,  if  any,  and  the  book  debts 
due  or  growing  due  to  the  bankrupt),  by 
public  auction  or  private  contract,  witn 
power  to  transfer  the  whole  thereof  to  any 
person  or  company,  or  to  sell  the  same  in 
parcels. 

(2.)  Give  receiptfl  for  any  money  received  by 
him,  which  receipts  shall  effectually  dis- 
charge the  person  paying  the  money  from 
all  responsioility  in  respect  of  the  applica- 
tion thereof : 

(3.)  Prove,  rank,  claim,  and  draw  a  dividend 
in  respect  of  any  debt  due  to  the  bank- 
rupt: 

(4.)  Exercise  any  powers  the  capacity  to 
exercise  which  is  vested  in  the  trustee 
under  this  Act,  and  execute  any  powers 
of  attorney,  deeds,  and  other  instruments 
for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Act : 

(5.)  Deal  with  any  property  to  which  the 
bankrupt  is  beneficially  entitled  as  tenant 


in  tail  in  the  same  manner  as  the  bank- 
rupt might  have  dealt  with  it;  and 
sections  fifty-six  to  seventy-three  (both 
inclusive)  of  the  Act  of  the  session  of  the 
third  and  fourth  years  of  the  reign  of  King 
William  the  Fourth  (chapter  seventy-four) 
**  for  the  abolition  of  fines  and  recoveries, 
'*  and  for  the  substitution  of  more  simple 
*'  modes  of  assurance,"  shall  extend  and 
apply  to  proceedings  under  this  Act,  as  if 
those  sections  were  here  re-enacted  and 
made  applicable  in  terms  to  those  pro- 
ceedings. 

57.  The  trustee  may,  with  the  permission  of 
the  committee  of  inspection,  do  all  or  any  of 
the  following  things : 

(1.)  Garry  on  the  business  of  the  bankrupt, 
so  far  as  may  be  necessary  for  the  bene- 
ficial winding  up  of  the  same  : 
(2.)  Bring,  institute,  or  defend  any  action 
or  other  legal  proceeding  relating  to  the 

?roperty  of  the  bankrupt : 
^-.,  Employ  a  solicitor  or  other  a^ent  to  take 
any  proceedings  or  do  any  busmess  which 
may  be  sanctioned  by  the  committee  of 
inspection : 

(4.)  Accept  as  the  consideration  for  the  sale 
of  any  property  of  the  bankrupt  a  sum  of 
money  payable  at  a  future  time  subject 
to  such  stipulations  as  to  security  and 
otherwise  as  the  committee  think  fit : 

(5.)  Mortgage  or  pledge  anv  part  of  the 
property  of  the  bankrupt  for  the  purpose 
of  raising  money  for  the  payment  of  his 
debts : 

(6.)  Befer  any  dispute  to  arbitration,  com- 
promise all  debts,  claims,  and  liabilities, 
whether  present  or  future,  certain  or  con- 
tingent, liquidated  or  unliquidated,  sub- 
sisting or  supposed  to  subsist  between  the 
bankrupt  and  any  person  who  may  have 
incurred  any  liability  to  the  bankrupt,  on 
the  receipt  of  such  sums,  payable  at  such 
times,  and  generally  on  such  terms  as  may 
be  agreed  on : 

(7.)  Make  such  compromise  or  other  ar- 
rangement as  maybe  thought  expedient 
with  creditors,  or  persons  claiming  to  be 
creditors,  in  respect  of  any  debts  provable 
under  the  bankruptcy : 

(8.)  Make  such  compromise  or  other  ar- 
rangement as  may  be  thought  expedient 
with  respect  to  any  claim  arising  out  of  or 
incidentol  to  the  property  of  the  bank- 
rupt, made  or  capable  of  being  made  on 
the  trustee  by  any  person  or  by  the 
trustee  on  any  person  : 

(9.)  Divide  in  its  existing  form  amongst  the 
creditors,  according  to  its  estimated  value, 
any  property   which   from   its   peculiar 
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nattire  or  other  special  circnmstaxiceB 
cannot  be  readily  or  advantageonslj  sold. 
The  permission  given  for  the  purposes  of  this 
section  shall  not  be  a  general  permission  to  do 
all  or  any  of  the  above-mentioned  things,  bnt 
shall  only  be  a  permission  to  do  the  particular 
thing  or  things  for  which  permission  is  sought 
in  the  specified  cose  or  cases. 

Distribution  of  Property. 

58.  (1.)  Subject  to  the  retention  of  such 
sums  as  may  be  necessary  for  the  costs  of 
administration,  or  otherwise,  the  trustee  shall, 
with  all  convenient  speed,  declare  and  dis- 
tribute dividends  amongst  the  creditors  who 
have  proved  their  debts. 

(2.)  The  first  dividend,  if  anv,  shall  be 
declared  and  distributed  within  four  months 
after  the  conclusion  of  the  first  meeting  of 
creditors,  unless  the  trustee  satisfies  the  com- 
mittee of  inspection  that  there  is  sufficient 
reason  for  postponing  the  declaration  to  a 
later  date. 

(3.)  Subsequent  dividends  shall,  in  the  ab- 
sence of  sufficient  reason  to  the  contrary,  be 
declared  and  distributed  at  intervals  of  not 
more  than  six  months. 

(4.)  Before  declaring  a  dividend  the  trustee 
shall  cause  notice  of  his  intention  to  do  so  to 
be  eazetted  in  the  prescribed  manner,  and 
shall  also  send  reasonable  notice  thereof  to 
each  creditor  mentioned  in  the  bankrupt's 
statement  who  has  not  proved  his  debt. 

(5.)  When  the  trustee  has  declared  a  divi- 
dend he  shall  send  to  each  creditor  who  has 
S roved  a  notice  showing  the  amount  of  the 
ividend  and  when  and  how  it  is  payable,  and 
a  statement  in  the  prescribed  form  as  to  the 
particulars  of  the  estate. 

59.  (1.)  Where  one  partner  of  a  firm  is 
adjudged  bankrupt,  a  creditor  to  whom  the 
bankrupt  is  indebted  jointly  with  the  other 
partners  of  the  firm,  or  any  of  them,  shall  not 
receive  anv  dividend  out  of  the  separate 
property  of  the  bankrupt  until  all  the  separate 
creditors  have  received  the  full  amount  of  their 
respective  debts. 

(2.)  Where  joint  and  separate  properties  are 
being  administered,  dividends  of  the  joint  and 
separate  properties  shall,  subject  to  any  order 
to  the  contrary  that  may  be  made  by  the  Court 
on  the  application  of  any  person  interested,  be 
declared  together;  and  tne  expenses  of  and 
incident  to  such  dividends  shall  be  fairly 
apportioned  by  the  trustee  between  the  joint 
and  separate  properties,  regard  being  had  to 
the  work  done  for  and  the  benefit  received  by 
each  property. 


60.  In  the  calculation  and  distribution  of  a 
dividend  the  trustee  shall  make  provision  for 
debts  provable  in  bankruptcy  appearing  from 
the  bankrupt's  statements,  or  otherwise,  to  be 
due  to  persons  resident  in  places  so  distant 
from  the  place  where  the  trustee  is  acting 
that  in  the  ordinary  course  of  communication 
the^  have  not  had  sufficient  time  to  tender 
their  proofs,  or  to  establish  them  if  disputed, 
and  also  for  debts  provable  in  bankrupted,  the 
subject  of  claims  not  ^et  determined.  He 
shall  also  make  provision  for  any  disputed 
proofs  or  claims,  and  for  the  expenses  neces- 
sary for  the  administration  of  the  estate  or 
otherwise,  and,  subject  to  the  foregping  pro- 
visions, he  shall  distribute  as  dividend  all 
money  in  hand. 

61.  Any  creditor  who  has  not  proved  his 
debt  before  the  declaration  of  any  oiYidend  or 
dividends  shall  be  entitled  to  be  paid  out  dF 
any  money  for  the  time  being  in  the  hands  of 
the  trustee  any  dividend  or  oGividends  he  may 
have  failed  to  receive  before  that  money  is 
applied  to  the  payment  of  any  future  dividend 
or  dividends,  but  he  shall  not  be  entitled  to 
disturb  the  distribution  of  any  dividend  de- 
clared before  his  debt  was  proved  by  reason 
that  he  has  not  participated  tnerein. 

62.  When  the  trustee  has  realised  all  the 
property  of  the  bankrupt,  or  so  much  thereof  as 
can,  in  the  joint  opinion  of  himself  and  of  the 
committee  of  inspection,  be  realised  without 
needlessly  protracting  the  trusteeship,  he  shall 
declare  a  final  dividend,  but  before  so  doing 
he  shall  give  notice  in  manner  prescribed  to 
the  persons  whose  claims  to  be  creditors  have 
been  notified  to  him,  but  not  established  to 
his  satisfaction,  that  if  they  do  not  establidi 
their  claims  to  the  satisfaction  of  the  Comt 
within  a  time  limited  by  the  notice,  he  will 
proceed  to  make  a  final  dividend,  without 
regard  to  their  claims.  After  the  expiration 
of  the  time  so  limited,  or,  if  the  Court  on 
application  by  any  such  claimant  giant  him 
further  time  for  establishinff  his  claim,  then 
on  the  expiration  of  such  turther  time,  the 
property  of  the  bankrupt  shaU  be  divided 
among  the  creditors  who  have  proved  their 
debts,  without  regard  to  the  claims  of  any 
other  persons. 

63.  No  action  for  a  dividend  shall  lie  against 
the  trustee,  but  if  the  trustee  refuses  to  pay 
any  dividend  the  Court  may,  if  it  thinks  fit, 
order  him  to  pay  it,  and  also  to  pay  out  of  his 
own  mone^  interest  thereon  for  the  tame 
that  it  is  withheld,  and  the  costs  of  the  appli- 
cation. 
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64.  (1.)  The  tmstee,  witii  the  permission  of 
the  committee  of  inspection,  may  appoint  the 
bankmpt  himself  to  snperintena  the  manage- 
ment of  the  properfcy  of  the  bankrupt  or  of 
any  part  tiiereof,  or  to  carry  on  the  trade  (if 
any)  of  the  bankmpt  for  the  benefit  of  his 
creditors,  and  in  any  other  respect  to  aid  in 
administering  the  property  in  such  manner 
and  on  snch  terms  as  the  trustee  may  direct. 

(2.)  The  tmstee  may  from  time  to  time, 
with  the  permission  of  the  committee  of  in- 
spection, make  such  allowance  as  he  may 
think  just  to  the  bankrupt  out  of  his  properly 
for  the  support  of  the  bankrupt  and  his  famil;^, 
or  in  consideration  of  his  seryice&i  if  he  is 
engaged  in  winding  up  his  estate,  but  any 
Buoh  allowance  may  be  reduced  by  the  Court. 

65.  The  bankrupt  shall  be  entitled  to  any 
surplus  remaining  after  payment  in  ftiU  of  his 
creditors,  with  interest,  as  by  this  Act  pro- 
yided,  and  of  the  costs,  charges,  and  expenses 
of  the  proceedings  under  the  bankruptcy 
petition. 


PAET  IV. 

Official  Bscbitebs  and  Staff  of  Boabd 

OF  Tkade. 

66.  (1.)  The  Board  of  Trade  may,  at  any 
time  after  the  passing  of  this  Act,  and  from 
time  to  time,  appoint  such  persons  as  they 
think  fit  to  be  official  receiyers  of  debtor^s 
estates,  and  may  remoye  any  person  so  ap- 
pointed from  such  office.  The  ofiScial  receiyers 
of  debtor's  estates  shall  act  under  the  general 
authority  and  directions  of  the  Board  of 
Trade,  but  shall  also  be  officers  of  the  courts 
to  which  they  are  respectiyely  attached. 

(2.)  The  number  of  official  receiyers  so  to  be 
appointed,  and  the  districts  to  be  assigned  to 
them,  shall  be  fixed  by  the  Board  of  Trade, 
with  the  concurrence  of  the  Treasury.  One 
person  only  shall  be  appointed  for  each  dis« 
trict  unless  the  Board  of  Trade,  with  the 
concurrence  of  the  Treasury,  shall  otherwise 
direct;  but  the  same  person  may,  with  the 
like  concurrence,  be  appointed  to  act  for  more 
than  one  district. 

(3.)  Where  more  than  one  official  receiyer  is 
attached  to  the  Court,  such  one  of  them  as  is 
for  the  time  being  appointed  by  the  Court  for 
any  particular  estate  shall  be  the  official 
receiyer  for  the  purposes  of  that  estate.  The 
Court  shall  distribute  the  receiyerships  of  the 
particular  estates  among  the  official  receiyers 
in  tiiie  prescribed  manner. 

67.  (1.)  The  Board  of  Trade  may  from  time 
to  time,  by  order  direct  that  any  of  its  officers 


mentioned  in  the  order  shall  be  capable  of  dis- 
charging the  duties  of  any  official  receiyer 
during  any  temporary  yacancy  in  the  office,  or 
during  the  temporary  absence  of  any  official 
receiyer  through  illness  or  otherwise. 

(2.)  The  Board  of  Trade  may,  on  the  appli- 
cation of  an  official  receiyer,  at  any  time  by 
order  nominate  some  fit  person  to  be  his 
deputy,  and  to  act  for  him  tor  such  time  not 
exceeaing  two  months  as  the  order  may  fix, 
and  under  such  conditions  as  to  remuneration 
and  otherwise  as  may  be  prescribed. 

68.  (1.)  The  duties  of  the  official  receiyer 
shall  haye  relation  both  to  the  conduct  of  the 
debtor  and  to  the  administration  of  his  estate. 

(2.)  An  official  receiyer  may,  for  the  purpose 
of  affidavits  yerifying  proofs,  petitions,  or 
other  proceedings  under  this  Act,  administer 
oaths. 

(3.)  All  expressions  referring  to  the  trustee 
under  a  bansmptcy  shall,  umess  the  context 
otherwise  requires,  or  the  Act  otherwise  pro- 
yides,  include  the  official  receiyer  when  acting 
as  trustee. 

(4.)  The  trustee  shall  supply  the  official 
receiyer  with  such  information,  and  giye  him 
such  access  to,  and  febcilities  for  inspecting 
the  bankrupt's  books^  and  documents  and 
generally  bY^AL  giye  him  such  aid,  as  may  be 
requisite  for  enabling  the  official  receiyer  to 
perform  his  duties  under  this  Act. 

69.  As  regards  the  debtor,  it  shall  be  the 
datv  of  the  official  receiyer — 

(L)  To  inyestigate  the  conduct  of  the  debtor 
and  to  report  to  the  Court,  stating  whether 
there  is  reason  to  belieye  that  the  debtor  has 
committed  any  act  which  constitutes  a  misde- 
meanor under  the  Debtors  Act,  1869,  or  any 
amendment  thereof,  or  under  this  Act,  or 
which  would  justify  the  Court  in  refusing, 
suspending  or  qualifying  an  order  for  his  dis- 
charge. 

(2.)  To  make  such  other  reports  concerning 
the  conduct  of  the  debtor  as  the  Board  of 
Trade  may  direct. 

(3.)  To  take  such  part  as  may  be  directed  by 
the  Board  of  Trade  in  the  public  examination 
of  the  debtor. 

(4.)  To  take  such  part^  and  giye  such  assist- 
ance, in  relation  to  the  prosecution  of  any 
fraudulent  debtor  as  the  Board  of  Trade  may 
direct. 

70.  (1.)  As  regards  the  estate  of  a  debtor  it 
shall  be  the  duty  of  the  official  receiyer — 

(a.)  Fending  the  appointment  of  a  trustee, 
to  act  as  mterim  receiyer  of  the  debtor's 
estate,  and,  where  a  special  manager  is 
not  appointed,  as  manager  thereof: 
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(b.)  To  authorise  the  special  manager  to 
raise  money  or  make  advances  for  the 
purposes  of  the  estate  in  any  case  where, 
in  the  interests  of  the  creditors,  it  appears 
necessary  so  to  do : 
(c.)  To  summon  and    preside    at  the  first 

meeting  of  creditors : 
(d.)  To  issue  forms  of  proxy  for  use  at  the 

meetings  of  creditors : 
(e.)  To  report  to  the  creditors  as  to  any  pro- 
posal which  the  debtor  may  have  made 
with  respect  to  the  mode  of  liquidating 
his  affairs : 
(/.)  To  advertise  the    receiving  order,  the 
date  of  the  creditors  first  meeting  and  of 
the  debtor's  public  examination,  and  such 
other  matters  as  it  may  be  necessary  to 
advertise : 
{g.)  To  act  as  trustee  during  any  vacancy  in 

the  ofl&ce  of  trustee. 
(2.)  For  the  purpose  of  his  duties  as  interim 
receiver  or  manager  the  official  receiver  shall 
have  the  same  powers  as  if  he  were  a  receiver 
and  manager  appointed  by  the  High  Court, 
but  shall,  as  far  as  practicable,  consult  the 
wishes  of  the  creditors  with  respect  to  the 
management  of  the  debtor's  property,  and  may 
for  that  purpose,  if  he  thinks  it  advisable, 
summon  meetings  of  the  persons  claiming  to 
be  creditors,  and  shall  not,  unless  the  Board 
of  Trade  otherwise  order,  incur  any  expense 
beyond  such  as  is  requisite  for  the  protection 
of  the  debtor's  properly  or  the  disposing  of 
perishable  goods. 

Provided  that  when  the  debtor  cannot  him- 
self prepare  a  proper  statement  of  affairs,  the 
official  receiver  may,  subject  to  any  prescribed 
conditions,  and  at  the  expense,  of  the  estate, 
employ  some  person  or  persons  to  assist  in  the 
preparation  of  the  statement  of  affairs. 

(3.)  Every  official  receiver  shall  account  to 
the  Board  of  Trade  and  pay  over  all  moneys 
and  deal  with  all  securities  in  such  manner  as 
the  Board  from  time  to  time  direct. 

71.  The  Board  of  Trade  may,  at  any  time 
after  the  passing  of  this  Act,  and  from  time  to 
time,  with  the  approval  of  the  IVeasury, 
appoint  such  additional  officers,  including 
official  receivers,  clerks,  and  servants  (if  an^ 
as  may  be  required  by  the  Board  for  the  execu- 
tion of  this  Act,  and  may  dismiss  any  person 
80  appointed. 

PART  V. 
Tbustees  IK  Banxbuptcy. 

Bemuneraiion  of  Trustee, 

72.  (1.)  Where  the  creditors  appoint  any 
person  to  be  trustee  of  a  debtor's  estate,  his 


remuneration  (if  any)  shall  be  fixed  by  an 
ordinary  resolution  of  the  creditors  or  if  &c 
creditors  so  resolve  by  the  Committee  of 
Inspection,  and  shall  be  in  the  nature  of  a 
commission  or  percentage,  of  which  one  part 
shall  be  payable  on  the  amount  realised,  after 
deducting  any  sums  Pftid  to  secured  creditore 
out  of  the  proceeds  of  their  securities,  and  the 
other  part  on  the  amount  distributed  in 
dividend. 

(2.)  If  one  fourth  in  number  or  value  of  the 
creditors  dissent  from  the  resolution,  or  the 
bankrupt  satisfies  the  Board  of  Trade  that 
the  remuneration  is  unnecessarily  large*  the 
Board  of  Trade  shall  fix  the  amount  of  the 
remuneration. 

(3.)  The  resolution  shall  express  what  ex- 
penses the  remuneration  is  to  cover,  and  no 
liability  shall  attach  to  the  bankrupt's  estate, 
or  to  the  creditors,  in  respect  of  any  expenses 
which  the  remuneration  is  expressed  to  cover. 

(4.)  Where  no  remuneration  has  been  voted 
to  a  trustee  he  shall  be  allowed  out  of  the 
bankrupt's  estate  such  proper  costs  and  ex- 
penses incurred  by  him  in  or  about  the  pro- 
ceedings of  the  bankruptcy  as  the  taxiag 
officer  may  allow. 

(5.)  A  trustee  shall  not,  under  any  circum- 
stances whatever,  make  any  arrangement  for 
or  accept  from  the  bankrupt,  or  any  solicitor, 
auctioneer,  or  any  other  person  that  may  be 
employed  about  a  bankruptcy,  any  gift,  re- 
muneration, or  pecuniary  or  other  considera- 
tion or  benefit  wnatever  beyond  the  remunera- 
tion fixed  by  the  creditors  and  payable  out  of 
the  estate,  nor  shall  he  make  any  arrange- 
ment for  giving  up,  or  give  up,  any  part  of 
his  remuneration,  either  as  receiver,  manager, 
or  trustee  to  the  bankrupt,  or  any  solicitor  or 
other  person  that  may  be  employed  about  a 
bankruptcy. 

CosU. 

73.  (1.)  Where  a  trustee  or  manager  receives 
remuneration  for  his  services  as  such  no 
payment  shall  be  allowed  in  his  accounts  in 
respect  of  the  performance  by  any  other  person 
of  the  ordinary  duties  which  are  recjuired  by 
statute  or  rules  to  be  performed  by  himself. 

(2.)  Where  the  trustee  is  a  solicitor  he  may 
contract  that  the  remuneration  for  his  ser- 
vices as  trustee  shall  include  eJl  professional 
services. 

(3.)  All  bills  and  charges  of  solicitors,  numa- 
gers,  accountants,  auctioneers,  brokers,  and 
other  persons,  not  being  trustees,  shall  be 
taxed  by  the  prescribed  officer,  and  no  pay- 
ments in  respect  thereof  shall  be  allowea  m 
the  trustee*s  accounts  without  proof  of  such 
taxation  having  been  made.  The  taxing  master 
shall  satisfy  himself  before  passing  such  bills 
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and  charges  that  the  employment  of  snch 
Bolicitors  and  other  persons,  in  respect  of  the 
particolar  matters  out  of  which  snch  charges 
arise,  has  been  duly  sanctioned. 

(4.)  Every  such  person  shall,  on  request  by 
the  trustee  (which  request  the  trustee  shall 
make  a  sufficient  time  before  declaring  a 
dividend),  deliver  his  bill  of  costs  or  charges 
to  the  proper  officer  for  taxation,  and  if  lie 
fails  to  do  BO  within  seven  days  after  receipt 
of  the  request,  or  such  further  time  as  the 
Court,  on  application,  may  grant,  the  trustee 
shall  declare  and  distribute  the  dividend 
without  regard  to  any  claim  by  him,  and 
thereupon  any  such  claim  shall  be  forfeited  as 
well  against  the  trustee  personally  as  against 
the  estate. 


Beeeipts,  Payments,  Accounts,  Audit, 

74.  (1.)  An  account  called  the  Bankruptcy 
Estates  Account  shall  be  kept  by  the  Board  of 
Trade  with  the  Bank  of  England,  and  all 
moneys  received  by  the  Board  of  Trade  in 
respect  of  proceedings  imder  this  Act  shall  be 
paid  to  that  account. 

(2.)  The  account  of  the  .Accountant  in  Bank- 
rupt^ at  the  Bank  of  England  shall  be  trans- 
ferred to  the  Bankruptcy  Instates  Account. 

(3.)  Every  trustee  in  bankruptcy  shall,  in 
such  manner  and  at  such  times  as  the  Board 
of  Trade  with  the  concurrence  of  the  Treasury 
direct,  pay  the  money  received  by  him  to  the 
Bankruptcy  Estates  Account  at  the  Bank  of 
Englana,  and  the  Board  of  Trade  shall  furnish 
hun  with  a  certificate  of  receipt  of  the  money 
BO  paid. 

(4.)  Provided  that  if  it  appears  to  the  com- 
mittee of  inspection  that  for  the  purpose  of 
carrying  on  the  debtor's  business,  or  of 
obtaining  advances,  or  because  of  the  probable 
amount  of  the  cash  balance,  or*  if  toe  com- 
mittee shall  satisfy  the  Board  of  Trade  that 
for  any  other  reason  it  is  for  the  advantage  of 
the  creditors  that  the  trustee  should  have  an 
account  with  a  local  bank,  the  Board  of  Trade 
shall,  on  the  application  of  the  committee  of 
inspection,  authorise  the  trustee  to  make  his 
payments  into  and  out  of  such  local  bank  as 
the  committee  may  select. 

Such  account  shall  be  opened  and  kept  by 
the  trustee  in  the  name  of  the  debtor's  estate ; 
and  any  interest  receivable  in  respect  of  the 
account  shall  be  part  of  the  assets  of  the 
estate. 

The  trustee  shall  make  his  payments  into 
and  out  of  such  local  bank  in  the  prescribed 
manner. 

(5.)  Subject  to  any  general  rules  relating  to 
small  bankruptcies  under  Part  YII.  of  this 


Act,  where  the  debtor  at  the  date  of  the  receiv- 
ing order  has  an  account  at  a  bank,  such 
account  shall  not  be  withdrawn  until  the  expi- 
ration of  seven  days  from  the  day  appointed 
for  the  first  meeting  of  creditors,  unless  the 
Board  of  Trade,  for  the  safety  of  the  account, 
or  other  sufficient  cause,  order  the  withdrawal 
of  the  account. 

(6.)  If  a  trustee  at  any  time  retains  for  more 
than  ten  days  a  sum  exceeding  fifty  pounds,  or 
such  other  amount  as  the  Board  of  Trade  in 
any  particular  case  authorise  him  to  retain, 
then ,  unless  he  explains  the  retention  to  the 
satisfaction  of  the  Board  of  Trade,  he  shall  pay 
interest  on  the  amount  so  retained  in  excess  at 
the  rate  of  twenty  pounds  per  centum  per 
annum,  and  shall  bave  no  claim  for  remune- 
ration, and  may  be  removed  from  his  office  by 
the  Board  of  Trade,  and  shall  be  liable  to 
pay  any  expenses  occasioned  by  reason  of  hia 
default. 

(7.)  All  payments  out  of  money  standing  to 
the  credit  of  the  Board  of  Trade  in  the  Bank- 
ruptcy Estates  Account  shall  be  made  by  the 
Bank  of  England  in  the  prescribed  manner. 

76.  No  trustee  in  a  bankruptcy  or  under  any 
comx)osition  or  scheme  of  arrangement  shall 
ay  any  sums  received  by  him  as  trustee  into 
is  private  banking  account. 
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76.  (1.)  Whenever  the  cash  balance  standing 
to  the  credit  of  the  Bankruptcy  Estates  Account 
is  in  excess  of  the  amount  which  in  the  opinion 
of  the  Board  of  Trade  is  required  for  the  time 
being  to  answer  demands  in  respect  of  bank- 
rupts' estates,  the  Board  of  Trade  shall  notify 
the  same  to  the  Treasury,  and  shall  pay  over 
the  same  or  any  part  thereof  as  the  'IVeasury 
may  require  to  the  Treasury,  to  such  account 
as  the  Treasury  may  direct,  and  the  Treasury 
may  invest  the  said  sums  or  any  part  thereof 
in  Government  securities  to  be  placed  to  the 
credit  of  the  said  account. 

(2.)  Whenever  any  part  of  the  money  so 
invested  is,  in  the  opinion  of  the  Board  of 
Trade,  required  to  answer  any  demands  in 
respect  of  bankrupts'  estates,  the  Board  of 
Trade  shall  notify  to  the  Treasury  the  amount 
so  required,  and  the  Treasury  shall  thereupon 
repay  to  the  Board  of  Trade  such  sum  as  may 
be  required  to  the  credit  of  the  Bankruptcy 
Estates  Account,  and  for  that  purpose  may 
direct  the  sale  of  such  part  of  the  saidsecuritiea 
as  may  be  necessair. 

(3.)  The  dividends  on  the  investments  under 
this  section  shall  be  paid  to  such  account  as 
the  Treasury  may  direct,  and  regard  shall  be 
had  to  the  amount  thus  derived  in  fixing  the 
fees  payable  in  respect  of  bankraptcy  pro- 
ceedings. 
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77.  The  TreastiTy  may  from  time  to  time 
issne  to  the  Board  of  Trade  in  aid  of  the  votes 
of  Parliament,  ont  of  the  receipts  arising  from 
fees,  fee  stamps,  and  dividends  on  investments 
under  this  Aot,  any  sums  which  may  he  neces- 
sarv  to  meet  the  charges  estimated  hy  the  Board 
of  Trade  in  respect  of  salaries  and  expenses 
under  this  Act. 

78.  (1.)  Every  tmstee  shall,  at  such  times  as 
may  he  prescribed,  but  not  less  than  twice  in 
each  year  daring  his  tenure  of  office,  send  to 
the  Board  of  Trade,  or  as  they  direct,  an 
account  of  his  receipts  and  payments  as  such 
trustee. 

(2.)  The  account  shall  be  in  a  prescribed 
form,  shall  be  made  in  duplicate,  and  shall  be 
verified  by  a  statutory  declaration  in  the  pre- 
scribed form. 

(3.)  The  Board  of  Trade  shall  cause  the 
accounts  so  sent  to  be  audited,  and  for  the 
purposes  of  the  audit  the  trustee  shall  furnish 
the  Board  with  such  vouchers  and  information 
as  the  Board  may  require,  and  the  Board  may 
at  any  time  reuuire  the  production  of  and 
inspect  any  booKS  or  accounts  kept  by  tiie 
trustee. 

(4.)  When  any  such  account  has  been  audited 
one  copy  thereof  shall  be  filed  and  kept  by  the 
Board,  and  the  other  copy  shall  be  nled  with 
with  the  Court,  and  eacn  copy  shall  be  open 
to  the  inspection  of  any  cr^tor,  or  of  the 
bankrupt,  or  of  any  person  interested. 

79.  The  trustee  shall,  whenever  required  by 
any  creditor  so  to  do,  and  on  payment  by  such 
creditor  of  the  prescribed  lee,  furnish  and 
transmit  to  such  creditor  by  post  'a  list  of  the 
creditors,  showing  in  such  list  the  amount  of 
the  debt  due  to  each  of  such  creditors. 

80.  The  trustee  shall  keep,  in  manner  pre- 
scribed, proper  books,  in  which  he  shall  from 
time  to  time  cause  to  be  made  entries  or 
minutes  of  proceedings  at  meetings,  and  of 
such  other  matters  as  may  be  prescribed,  and 
any  creditor  of  the  banlanpt  may,  subject  to 
the  control  of  the  Court,  personally  or  oy  lus 
agent  inspect  any  such  books. 

81.  (1.)  Every  trustee  in  a  bankruptcy  shall 
from  time  to  time,  as  may  be  prescribed,  and 
not  less  than  onoe  in  every  year  during  the 
continuance  of  the  bankruptcy,  transmit  to  the 
Boud  of  Trade  a  statement  showine  the  pro- 
ceedings in  the  bankruptcy  up  to  the  date  of 
the  statement,  containing  the  prescribed  parti- 
culars, and  made  out  in  the  prescribed  form. 

(2.)  The  Board^of  Trade  shall  cause  tibe  state- 
ments so  transmitted  to  be  examined,  and 
shall  call  the  tmstee  to  account  for  any  mis- 


feasance,  neglect,  or  omission  which  may 
appear  on  the  said  statements  or  in  his  aooounte 
or  otherwise,  and  may  require  the  trustee  to 
make  good  any  loss  whion  the  estate  of  the 
bankrupt  may  have  sustained  by  the  misfea- 
sance, neglect,  or  omission. 

BdeoMe  of  Trutiee. 

82.  (1.)  When  the  trustee  has  realised  all  the 
property  of  the  bankrupt,  or  so  much  thereof 
as  can,  in  his  opinion,  be  realised  without 
needlessly  protracting  the  trusteeship,  and 
distributed  a  final  dividend,  if  any,  or  has 
ceased  to  act  by  reason  of  a  composition  having 
been  approved,  or  has  resigned,  or  has  been 
removed  from  his  office,  the  Board  of  Trade 
shall,  on  his  application,  cause  a  report  on  his 
accounts  to  be  prepared,  and,  on  his  oomplyinff 
with  all  the  requirements  of  the  Board,  ehaS. 
take  into  consideration  the  report,  and  any 
objection  which  may  be  urged  by  any  orediUv 
or  person  interested  against  the  release  of  the 
trustee,  and  shall  either  grant  or  withhold  the 
release  accordingly,  subject  nevertheless  to  an 
appeal  to  the  High  Court. 

(2.)  Where  the  release  of  a  trustee  is  with- 
held the  Court  may,  on  the  application  of  any 
creditor  or  person  interested,  make  such  order 
as  it  thinks  just,  charging  the  trustee  with  the 
consequences  of  any  act  or  default  he  may  have 
done  or  made  contrary  to  his  duty. 

(3.)  An  order  of  the  Board  releasing  the 
trustee  shall  discharge  him  from  all  liaoility 
in  respect  of  any  act  done  or  default  made  by 
him  in  the  admmistration  of  the  affairs  of  tiie 
bankrupt,  or  otherwise  in  relation  to  his  con- 
duct as  trustee,  but  any  such  order  mi^  be 
revoked  on  proof  that  it  was  obtained  by  fraud 
or  by  suppression  or  concealment  of  any 
material  fact. 

(4r.)  Where  the  trustee  has  not  preyionsly 
resigned  or  been  removed,  his  release  shaU 
operate  as  a  removal  of  him  from  his  office, 
and  thereupon  the  official  receiver  shall  be  the 
trustee. 


Official  Name* 

83.  The  trustee  may  sue  and  be  sued^  by  the 
official  name  of  "  the  trustee  of  the  property  of 
a  bankrupt,"  inserting  the  name  of 
the  bankrupt,  and  by  that  name  may  in  any 
part  of  the  British  dominions  or  elsewhere 
nold  property  of  every  description,  make  con- 
tracts, sue  and  be  sued,  enter  into  any  engage- 
ments binding  on  himself  and  his  successors 
in  office,  and  do  all  other  acts  necessanr  or 
expedient  to  be  done  in  the  execution  of  his 
office. 
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Appointmeni  and  BemovcU. 

84.  (1.)  The  creditors  may,  if  they  think  fit, 
appoint  more  persons  than  one  to  the  office  of 
trustee,  and  Wnen  more  persons  than  one  are 
appointed  they  shall  declare  whether  any  act 
required  or  authorised  to  be  done  by  the 
trustee  is  to  be  done  by  all  or  any  one  or  more 
of  such  persons,  bat  all  such  persons  are  in 
this  Act  included  under  the  term  ''trustee,*' 
and  shall  be  joint-tenants  of  the  property  of 
the  bankrupt. 

(2.)  The  creditors  may  also  appoint  persons 
to  act  as  trustees  in  succession  m  the  event  of 
one  or  more  of  the  persons  first  named  declin- 
ing to  accept  the  office  of  trustee,  or  failing  to 
giye  security,  or  not  being  approyed  of  by  the 
Board  of  Trade. 

85.  If  a  receiving  order  is  made  against  a 
trustee  he  shall  thereby  vacate  his  office  of 
trustee. 

86.  (1.)  The  creditors  may,  by  ordinary  re- 
solution, at  a  meeting  specially  called  for  that 
purpose,  of  which  seven  days  notice  has  been 
given,  remove  a  trustee  appointed  by  them, 
and  may  at  the  same  or  any  subsequent 
meeting  appoint  another  person  to  fill  the 
vacancy  as  nerein-after  provided  in  case  of  a 
vacancy  in  the  office  of  trustee. 

(2.)  if  the  Board  of  Trade  are  of  opinion 
that  a  trustee  appointed  by  the  creditors  is 
guilty  of  misconduct,  or  fails  to  perform  his 
duties  under  this  Act,  the  Board  may  remove 
him  from  his  office,  but  if  the  cremtors,  bv 
ordinary  resolution,  disapprove  of  his  removal, 
he  or  they  may  appieal  against  it  to  the  High 
Court 

87.  (1.)  If  a  vacancy  occurs  in  the  office  of 
a  trustee  the  creditors  in  general  meeting  may 
apx>oint  a  person  to  fill  the  vacancy,  and  there- 
upon the  same  proceedings  shall  be  taken 
as  in  the  case  of  a  first  appointment. 

(2.)  The  official  receiver  shall,  on  the  re(][ui- 
sition  of  any  creditor,  summon  a  meetmg 
for  the  purpose  of  filling  any  such  vacancy. 

(8.)  If  the  creditors  do  not  within  three 
weeks  after  the  occurrence  of  a  vacancy  appoint 
a  person  to  fill  the  vacancy,  the  official  re- 
ceiver shall  report  the  matter  to  the  Board  of 
TVade,  and  the  Board  may  appoint  a  trustee ; 
but  in  such  case  the  creditors  or  committee  of 
insi)ection  BhtkU  have  the  same  power  of  ap- 
pointing a  trustee  as  in  the  case  of  a  first 
appointment. 

(4.)  During  any  vacancy  in  the  office  of 
trustee  the  official  receiver  shall  act  as  trustee. 


Votvig  powers  of  Trustee. 

88.  The  vote  of  the  trustee,  or  of  his  part- 
ner, clerk,  solicitor,  or  solicitor's  clerk,  either 
as  creditor  or  as  proxy  for  a  creditor,  shall  not 
be  reckoned  in  the  majority  required  for 
passing  any  resolution  afiecting  the  remunera- 
tion or  conduct  of  the  trustee. 

Control  over  Trustee. 

89.  (1.)  Subject  to  the  provisions  of  this  Act 
the  trustee  shall,  in  the  administration  of  the 
property  of  the  bankrupt  and  in  the  distri- 
Dution  thereof  amongst  his  creditors,  have 
regard  to  any  directions  that  may  be  given  by 
resolution  of  the  creditors  at  any  general 
meeting,  or  by  the  committee  of  inspection, 
and  any  directions  so  giren  by  the  creditors 
at  any  general  meeting  shall  in  case  of  conflict 
be  deemed  to  override  any  directions  given  by 
the  committee  of  inspection. 

(2.)  The  trustee  may  from  time  to  time 
summon  general  meeting  of  the  creditors  for 
the  purpose  of  ascertaining  their  wishes,  and 
it  shall  be  his  duty  to  summon  meetings  at 
such  times  as  the  creditors,  by  resolution, 
either  at  the  meeting  appointing  the  trustee 
or  otherwise  may  direct,  or  whenever  requested 
in  writing  to  do  so  by  one  fourth  in  value  of 
the  creditors. 

(8.)  The  trustee  may  apply  to  the  Court  in 
manner  prescribed  for  directions  in  relation 
to  any  p«urticular  matter  arising  under  the 
bankrupto^. 

(4.)  Subject  to  the  provisions  of  this  Act 
the  trustee  shall  use  his  own  discretion  in  the 
management  of  the  estete  and  ite  distribution 
among  the  creditors. 

90.  If  the  bankrupt  or  any  of  the  creditors, 
or  any  other  person,  is  aggrieved  by  any  act 
or  decision  of  the  trustee,  he  may  apply  to  the 
Court,  and  the  Court  may  confirm,  reverse, 
or  modify  the  act  or  decision  complained  of, 
and  make  such  order  in  the  premises  as  it 
thinks  just. 

91.  (1.)  The  Board  of  Trade  shall  take  cogni- 
zance  of  the  conduct  of  trustees,  and  in  the 
event  of  any  trustee  not  faithfully  performing 
his  duties,  and  duly  observing  all  tne  require- 
ments imposed  on  him  by  stetute,  rules  or 
otherwise,  with  respect  to  the  performance  of 
his  duties,  or  in  the  event  of  any  complaint 
being  made  to  the  Board  by  any  creditor  in 
regard  thereto,  the  Board  shall  inquire  into 
the  matter  and  teke  such  action  thereon  as 
may  be  deemed  expedient. 

(2.)  The  Board  may  at  any  time  require  any 
trustee  to  answer  any  inquiry  made  by  them 
in  relation  to  any  bankruptcy  in  which  the 
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nattire  or  other  special  cironmstaaceB 
cannot  be  readily  or  advanti^eoiislj  sold. 
The  permission  given  for  the  purposes  of  this 
section  shall  not  be  a  general  permission  to  do 
all  or  any  of  the  above-mentioned  things,  but 
shall  only  be  a  permission  to  do  the  particular 
thing  or  things  for  which  permission  is  sought 
in  the  specified  cose  or  cases. 

Didnbwtum  of  Property, 

58.  (1.)  Subject  to  the  retention  of  such 
sums  as  may  be  necessary  for  the  costs  of 
administration,  or  otherwise,  the  trustee  shall, 
with  all  convenient  speed,  declare  and  dis- 
tribute dividends  amongst  the  creditors  who 
have  proved  their  debts. 

(2.)  The  first  dividend,  if  anv,  shall  be 
declared  and  distributed  within  four  months 
after  the  conclusion  of  the  first  meeting  of 
creditors,  unless  the  trustee  satisfies  the  com- 
mittee of  inspection  that  there  is  sufficient 
reason  for  postponing  the  declaration  to  a 
later  date. 

(8.)  Subsequent  dividends  shall,  in  the  ab- 
sence of  sufficient  reason  to  the  oontranr,  be 
declared  and  distributed  at  intervals  of  not 
more  than  six  months. 

(4.)  Before  declaring  a  dividend  the  trustee 
shall  cause  notice  of  his  intention  to  do  so  to 
be  gazetted  in  the  prescribed  manner,  and 
shall  also  send  reasonable  notice  thereof  to 
each  creditor  mentioned  in  the  bankrupt's 
statement  who  has  not  proved  his  debt. 

(5.)  When  the  trustee  has  declared  a  divi- 
dend he  shall  send  to  each  creditor  who  has 
S roved  a  notice  showing  the  amount  of  the 
ividend  and  when  and  how  it  is  payable,  and 
a  statement  in  the  prescribed  form  as  to  the 
X>articulars  of  the  es^te. 

59.  (1.)  Where  one  partner  of  a  firm  is 
adjudged  bankrupt,  a  creditor  to  whom  the 
bankrupt  is  indebted  jointly  with  the  other 
partners  of  the  firm,  or  any  of  them,  shall  not 
receive  any  dividend  out  of  the  separate 
property  of  the  bankrupt  until  all  the  separate 
oreoitors  have  received  the  full  amount  of  their 
respective  debts. 

(2.)  Where  joint  and  separate  properties  are 
being  administered,  dividends  of  the  joint  and 
separate  properties  shall,  subject  to  any  order 
to  the  contnuy  that  may  be  made  by  the  Court 
on  the  application  of  any  person  interested,  be 
declared  together;  and  tne  expenses  of  and 
incident  to  such  dividends  shall  be  fairly 
apportioned  by  the  trustee  between  the  joint 
and  separate  properties,  regard  being  had  to 
the  work  done  for  and  the  benefit  received  by 
each  property. 


60.  In  the  calculation  and  distribution  of  a 
dividend  the  trustee  shall  make  provision  for 
debts  provable  in  bankruptcy  appearing  from 
the  bankrupt's  statements,  or  otnerwise,  to  be 
due  to  persons  resident  in  places  so  distant 
from  the  place  where  the  trustee  is  acting 
that  in  the  ordinary  course  of  communication 
the^  have  not  haa  sufficient  time  to  tender 
their  proofs,  or  to  establish  them  if  disputed, 
and  also  for  debts  provable  in  bankruptcy,  ^e 
subject  of  claims  not  ^et  determined.  He 
shall  also  make  provision  for  any  disputed 
proofs  or  claims,  and  for  the  expenses  neces- 
sary for  the  administration  of  the  estate  or 
otherwise,  and,  subject  to  the  foregoing  pro- 
visions, he  shall  distribute  as  dividend  all 
money  in  hand. 

61.  Any  creditcn?  who  has  not  proved  his 
debt  before  the  declaration  of  any  oividend  or 
dividends  shall  be  entitled  to  be  paid  out  of 
any  money  for  the  time  being  in  the  hands  d[ 
the  trustee  any  dividend  or  mvidends  he  may 
have  failed  to  receive  before  that  money  is 
applied  to  the  payment  of  any  future  dividend 
or  dividends,  but  he  shall  not  be  entitled  to 
disturb  the  distribution  of  any  dividend  de- 
clared before  his  debt  was  proved  by  reason 
that  he  has  not  participated  uierein. 

62.  When  the  trustee  has  realised  all  the 
property  of  the  bankrupt,  or  so  much  thereof  as 
can,  in  the  joint  opinion  of  himself  and  of  the 
committee  of  inspection,  be  realised  withoat 
needlessly  protracting  the  trusteeship,  he  shall 
declare  a  nnal  dividend,  but  before  so  doing 
he  shall  give  notice  in  manner  prescribed  to 
the  persons  whose  claims  to  be  CTeditors  have 
been  notified  to  him,  but  not  established  to 
his  satisfaction,  that  if  they  do  not  establidi 
their  claizns  to  the  satisfaction  of  the  Ck>Qrt 
within  a  time  limited  by  the  notice,  he  will 
proceed  to  make  a  final  dividend,  withoat 
regard  to  their  claims.  After  the  expiration 
of  the  time  so  limited,  or,  if  the  Court  on 
application  by  any  such  claimant  grant  him 
further  time  for  establishing  his  claim,  then 
on  the  expiration  of  such  further  time,  the 
property  of  the  bankrupt  shall  be  divided 
among  the  creditors  who  have  proved  their 
debts,  without  regard  to  the  claims  of  any 
other  persons. 

63.  No  action  for  a  dividend  shall  lie  against 
the  trustee,  but  if  the  trustee  refuses  to  pay 
anv  dividend  the  Court  may,  if  it  thinks  fi^ 
oraer  him  to  pay  it,  and  also  to  pay  out  of  his 
own  mone^  interest  thereon  for  the  tame 
that  it  is  Withheld,  and  the  costs  of  the  appli- 
cation. 


CHAP.   52.] 


46  &  47  VICTORIA,  1883. 


263 


64.  (1.)  The  trustee,  wiiii  the  permiBsion  of 
the  committee  of  inspection,  may  appoint  the 
banknipt  himself  to  superintend  the  manage- 
ment of  the  property  of  the  bankrupt  or  of 
any  part  thereof,  or  to  carry  on  the  trade  (if 
any)  of  the  bankrupt  for  the  benefit  of  his 
creditors,  and  in  any  other  respect  to  aid  in 
administering  the  property  in  such  manner 
and  on  such  terms  as  the  trustee  may  direct. 

(2.)  The  trustee  may  from  time  to  time, 
with  the  permission  of  the  committee  of  in- 
spection, noake  such  allowance  as  he  naay 
think  just  to  the  bankrupt  out  of  his  property 
for  the  support  of  the  bankrupt  and  his  family, 
or  in  consideration  of  his  seryiceS  if  he  is 
engaged  in  winding  up  his  estate,  but  any 
Buon  allowanoe  may  be  reduced  by  the  Court. 

65.  The  bankrupt  shall  be  entitled  to  any 
surplus  remaining  after  payment  in  f^all  of  his 
creoitors,  with  interest,  as  by  this  Act  pro- 
yided,  and  of  the  costs,  charges,  and  expenses 
of  the  proceedings  under  the  bankruptcy 
petition. 


PAET  IV. 

Official  BscEiyERs  anb  Staff  of  Boaad 

OF  Trade. 

66.  (1.)  The  Board  of  Trade  may,  at  any 
time  after  the  passing  of  this  Act,  and  from 
time  to  time,  appoint  such  persons  as  they 
think  fit  to  be  official  receiyers  of  debtor's 
estates,  and  may  remoye  any  person  so  ap- 
pointed from  such  office.  The  official  receiyers 
of  debtor's  estates  shall  act  imder  the  general 
authority  and  directions  of  the  Board  of 
Trade,  but  shall  also  be  officers  of  the  courts 
to  which  they  are  respectiyely  attached. 

(2.)  The  number  of  official  receiyers  so  to  be 
appointed,  and  the  districts  to  be  assigned  to 
them,  shall  be  fixed  by  the  Board  of  Trade, 
with  the  concurrence  of  the  Treasury.  One 
person  only  shall  be  appointed  for  each  dis- 
trict unless  the  Board  of  Trade,  with  the 
concurrence  of  the  Treasury,  shall  otherwise 
direct;  but  the  same  person  may,  with  the 
like  concurrence,  be  appointed  to  act  for  more 
than  one  district. 

(3.)  Where  more  than  one  official  receiyer  is 
attached  to  the  Court,  such  one  of  them  as  is 
for  the  time  being  appointed  by  the  Court  for 
any  particular  estate  shall  be  the  official 
receiyer  for  the  purposes  of  that  estate.  The 
Court  shall  distribute  the  receiyerships  of  the 
particular  estates  among  the  official  receiyers 
m  the  prescribed  manner. 

67.  (1.)  The  Board  of  Trade  may  from  time 
to  time,  by  order  direct  that  any  of  its  officers 


mentioned  in  the  order  shall  be  capable  of  dis- 
charging the  duties  of  any  official  receiyer 
during  any  temporary  yacancy  in  the  office,  or 
during  the  temporary  absence  of  any  official 
receiyer  through  illness  or  otherwise. 

(2.)  The  Board  of  Trade  may,  on  the  appli- 
cation of  an  official  receiyer,  at  any  time  by 
order  nominate  some  fit  person  to  be  his 
deputy,  and  to  act  for  him  for  such  time  not 
exceeaing  two  months  as  the  order  may  fix, 
and  under  such  conditions  as  to  remuneration 
and  otherwise  as  may  be  prescribed. 

68.  (1.)  The  duties  of  the  official  receiyer 
shall  haye  relation  both  to  the  conduct  of  the 
debtor  and  to  the  administration  of  his  estate. 

(2.)  An  official  receiyer  may,  for  the  purpose 
of  affidavits  yerifying  proofs,  petitions,  or 
other  proceedings  under  this  Act,  administer 
oaths. 

(3.)  All  expressions  referring  to  the  trustee 
under  a  bauKruptcy  shall,  umess  the  context 
otheiwise  requires,  or^  the  Act  otherwise  pro- 
vides, include  the  official  receiyer  when  acting 
as  trustee. 

(4.)  The  trustee  shall  supply  the  official 
receiyer  with  such  information,  and  giye  him 
such  access  to,  and  facilities  for  inspecting 
the  bankrupt's  books  and  documents  and 
generally  shall  giye  him  such  aid,  as  may  be 
requisite  for  enabling  the  official  receiyer  to 
perform  his  duties  under  this  Act. 

69.  As  regards  the  debtor,  it  shall  be  the 
dufy  of  the  official  receiyer — 

(1.)  To  investigate  the  conduct  of  the  debtor 
and  to  report  to  the  Court,  stating  whether 
there  is  reason  to  belieye  that  the  debtor  has 
committed  any  act  which  constitutes  a  misde- 
meanor under  the  Debtors  Act,  1869,  or  any 
amendment  thereof,  or  under  this  Act,  or 
which  would  justify  the  Court  in  refusing, 
suspending  or  qualifying  an  order  for  his  dis- 
charge. 

(2.)  To  make  such  other  reports  concerning 
the  conduct  of  the  debtor  as  the  Board  of 
Trade  may  direct. 

(3.)  To  take  such  part  as  may  be  directed  by 
the  Board  of  Trade  in  the  public  examination 
of  the  debtor. 

(4.)  To  take  such  part^  and  give  such  assist- 
ance, in  relation  to  the  prosecution  of  any 
fraudulent  debtor  as  the  Board  of  Trade  may 
direct. 

70.  (1.)  As  regards  the  estate  of  a  debtor  it 
shall  be  the  duty  of  the  official  reoeiyer — 

(a.)  Fending  the  appointment  of  a  trustee, 
to  act  as  interim  receiyer  of  the  debtor's 
^estate,  and,  where  a  special  manager  is 
not  appointed,  as  manager  thereof: 
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which  the  Gonrt  may  deem  it  expedient  or 
necessary  to  decide  for  the  purpose  of  doing 
complete  justice  or  making  a  complete  distri- 
bution of  property  in  any  such  case. 

Provided  that  the  jurisdiction  hereby  given 
shall  not  be  exercised  by  the  county  court  for 
the  purpose  of  adjudicating  upon  any  claim, 
not  arising  out  of  the  bankruptcy,  which  might 
heretofore  have  been  enforced  by  action  in  the 
High  Court,  unless  all  parties  to  the  proceeding 
consent  thereto,  or  the  money,  money's  worth, 
or  right  in  dispute  does  not  in  the  opinion  of 
the  judge  exceed  in  value  two  hundred  pounds. 

(2.)  A  court  having  jurisdiction  in  bank- 
ruptcy under  this  Act  snail  not  be  subject  to 
be  restrained  in  the  execution  of  its  powers 
under  this  Act  by  the  order  of  any  other  courts 
nor  shall  any  appeal  lie  from  its  decisionsi 
except  in  manner  directed  by  this  Act. 

(3.)  If  in  any  proceeding  in  bankruptcy 
there  arises  any  question  of  fact  which  either 
of  the  parties  desire  to  be  tried  before  a  jury 
instead  of  by  the  Court  itself,  or  which  the 
Court  thinks  ought  to  be  tried  bv  a  jury,  the 
Court  may  if  it  thinks  fit  direct  the  trial  to  be 
had,  with  a  jury  and  the  trial  may  be  had 
accordingly,  m  the  High  Court  in  the  same 
manner  as  if  it  were  the  trial  of  an  issue  of 
fact  in  an  action,  and  in  the  county  court  in 
the  manner  in  which  jury  trials  in  ordinary 
cases  are  by  law  held  in  that  court. 

(4.)  Where  a  receiving  order  has  been  made 
in  the  High  Court  under  this  Act,  the  judge 
by  whom  such  order  was  made  shall  have 
power,  if  he  sees  fit,  without  any  further  con- 
sent, to  order  the  transfer  to  such  judge  of  any 
action  pending  in  any  other  division,  brought 
or  contmued  by  or  against  the  bankrupt. 

(5.)  Where  default  is  made  by  a  trustee, 
debtor,  or  other  person  in  obeying  any  order 
or  direction  given  by  the  Board  of  Trade  or  by 
an  official  receiver  or  any  other  officer  of  the 
Board  of  Trade  under  any  power  conferred  by 
this  Act,  the  court  may,  on  the  application  of 
the  Board  of  Trade  or  an  official  receiver 
or  other  duly  authorised  person  order  such 
defaulting  trustee,  debtor,  or  person  to  comply 
with  the  order  or  direction  so  given ;  and  the 
court  may  also,  if  it  shall  think  fit,  upon  any 
such  application  make  an  immediate  order  for 
the  committal  of  such  defaulting  trustee, 
debtor,  or  other  person;  provided  that  the 
X>ower  given  by  this  subsection  shall  be  deemed 
to  be  in  addition  to  and  not  in  substitution  for 
any  other  right  or  remedy  in  respect  of  such 
default. 

Judgment  Bebiora, 

103.  (1.)  It  shall  be  lawful  for  the  Lord 
Chancellor  by  order  to  direct  that  the  juris- 
diction and  powers  under  section  five  of  the 


Debtor's  Act,  1869,  now  vested  in  the 
Court,  shall  be  assigned  to  and  exerciaed  by 
the  judge  to  whom  bankruptcy  baBinefla  is 
assigned. 

(2.)  It  shall  be  lawful  also  for  the  Lord 
Chancellor  in  like  manner  to  direct  thai  the 
whole  or  any  part  of  the  said  juriBdiction  and 
powers  shall  be  delegated  to  and  exercised  by 
the  bankruptcy  registrars  of  the  High  Court. 

(3.)  Any  order  made  under  this  section  may, 
at  any  time,  in  like  manner,  be  rescinded  or 
varied. 

(4.)  Every  county  oourt  within  the  juris- 
diction of  which  a  judgment  debtor  is  or 
resides  shall  have  jurisdiction  under  section 
five  of  the  Debtors  Act,  1869,  alUiongh  the 
amount  of  the  judgment  debt  may  exceed  fiffy 
pounds. 

(5.)  Where,  under  section  five  of  the  Debtor's 
Act,  1869,  application  is  made  by  a  judgment 
creditor  to  a  court,  having  bankruptcy  jmis- 
diction,  for  the  committal  of  a  jud^nent 
debtor,  the  oourt  may,  if  it  thinks  &,  decline 
to  commit,  and  in  lieu  thereof,  with  the  con- 
sent of  the  judgment  creditor,  and  on  payment 
by  him  of  the  prescribed  fee,  make  a  receiving 
order  against  the  debtor.  In  such  oase  the 
judgment  debtor  shall  be  deemed  to  have 
committed  an  act  of  bankruptcy  at  the  time 
the  order  is  made. 

(6.)  General  rules  under  this  Act  may  he 
made  for  the  purpose  of  carrying  into  effect 
the  provisions  of  the  Debtor's  Act,  18^. 

Appeals, 

104.  (I.)  Every  court  having  jurisdiotion  in 
bankruptcy  under  this  Act  may  review,  rescind, 
or  vary  any  order  made  by  it  under  its  bank- 
ruptcy iurisdiction. 

(2.)  Orders  in  bankruptcy  matters  shall,  at 
the  instance  of  any  person  aggrieved,  be  sobject 
to  appeal  as  follows : 

(a.)  An  appeal  shall  lie  from  the  carder  (^  a 
county  court  to  Her  Majesty's  Court  of 
Appeal : 

(&.)  Ajol  appeal  shall  lie  from  the  order  of  the 
High  Court  to  Her  Mi^esty's  Court  of 
Appeal: 

(c.)  An  appeal  shall,  with  the  leave  of  Her 
Majesty's  Court  of  Appeal,  but  not  other- 
wise, he  from  the  order  of  that  Court  to 
the  House  of  Lords : 

((2.)  No  appeal  shall  be  entertained  except  in 
confornuty  with  such  genend  rules  as  may 
for  the  time  being  be  in  fooroe  in  relation 
to  the  appeal. 

Proo0t2ttr0. 

105.  (1.)  Subject  to  the  provisions  of  this 
Act  and  to  general  rules,  the  costs  of  and 
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incidental  to  any  proceeding  in  Coart  under 
this  Act  shall  be  in  the  discretion  of  the 
Court :  Provided  that  where  any  issue  is  tried 
by  a  jury  the  costs  shall  follow  the  event, 
unless,  upon  application  made  at  the  trial,  for 
good  cause  shown,  the  judge  before  whom 
such  issue  is  tried  shall  otherwise  order. 

(2.)  The  Court  may  at  any  time  adjourn  any 
proceediugs  before  it  upon  such  terms,  if  any, 
as  it  may  think  fit  to  impose. 

(3.)  The  Court  may  at  any  time  amend  any 
written  nrocess  or  proceeding  under  this  Act 
upon  such  terms,  ii  any,  as  it  may  think  fit  to 
impose. 

(4.)  Where  hj  this  Act  or  by  general  rules, 
the  time  for  domg  any  Act  or  thin^  is  limited, 
the  Court  may  extend  the  time  either  before 
or  after  the  expiration  thereof,  upon  such 
terms,  if  auy,  as  the  Court  may  think  fit  to 
impose. 

(5.)  Subject  to  general  rules,  the  Court  may 
in  any  matter  take  the  whole  or  any  part  of 
the  evidence  either  viv&  voce,  or  by  inter- 
rogatories, or  upon  affidavit,  or  by  commission 
abroad. 

(6.)  For  the  purpose  of  approving  a  com- 
position or  scheme  by  joint  debtors,  the  Court 
may,  if  it  thinks  fit,  and  on  the  report  of  the 
official  receiver  that  it  is  expedient  so  to  do, 
dispense  with  the  public  examination  of  one 
of  such  joint  debtors  if  he  is  unavoidably 
prevented  from  attending  the  examination  by 
illness  or  absence  abroad. 

106.  Where  two  or  more  bankruptcy  petitions 
are  presented  against  the  same  debtor  or  against 
joint  debtors,  the  Court  may  consolidate  the 
proceedings,  or  any  of  them,  on  such  terms  as 
the  Court  thinks  fit. 

107.  Where  the  petitioner  does  not  proceed 
with  due  diligence  on  his  petition,  the  Court 
may  substitute  as  petitioner  any  other  creditor 
to  whom  the  debtor  may  be  mdebted  in  the 
amount  required  by  this  Act  in  the  case  of  the 
petitioning  creditor. 

108.  If  a  debtor  by  or  against  whom  a  bank- 
ruptcy petition  has  been  presented  dies,  the 
proceedings  in  the  matter  shall,  unless  the 
Court  otherwise  orders,  be  continued  as  if  he 
were  alive. 

109.  The  Court  may  at  any  time,  for  suffi« 
cient  reason,  make  an  order  staying  Ihe  pro- 
ceedings under  a  bankruptcy  petition,  either 
altogether  or  for  a  limited  time,  on  such  terms 
and  subject  to  such  conditions  as  the  Court 
may  think  just. 


110.  Any  creditor  whose  debt  is  sufficient 
to  entitle  him  to  present  a  bankruptcy  petition 
against  all  the  partners  of  a  firm  may  present 
a  petition  against  any  one  or  more  partners  of 
the  firm  wiuiout  including  the  others. 

111.  Where  there  are  more  respondents  than 
one  to  a  petition  the  Court  may  dismiss  the 
petition  as  to  one  or  more  of  them,  without 
prejudice  to  the  effect  of  the  petition  as  against 
the  other  or  others  of  them. 

112.  Where  a  receiving  order  has  been  made 
on  a  bankruptcy  petition  against  or  by  one 
member  of  a  partnership,  any  other  bank- 
ruptcy petition  against  or  by  a  member  of  the 
same  partnership  shall  be  filed  in  or  trans- 
ferred to  the  Court  in  which  the  first-men- 
tioned petition  is  in  course  of  prosecution^ 
and,  unless  the  Court  otherwise  directs,  the 
same  trustee  or  receiver  shall  be  appointed  as 
may  have  been  appointed  in  respect  of  the 
property  of  the  first-mentioned  member  of  the 
partnership,  and  the  Court  to&j  give  such 
directions  for  consolidating  the  proceedings 
under  the  petitions  as  it  thinks  just. 

113.  Where  a  member  of  a  partnership  is 
adjudged  bankrupt,  the  Court  may  authorise 
the  trustee  to  commence  and  prosecute  any 
action  in  the  names  of  the  trustee  and  of  the 
bankrupt's  partner ;  and  any  release  b^  such 
partner  of  the  debt  or  demand  to  which  the 
action  relates  shall  be  void;  but  notice  of  the 
application  for  authority  to  commence  the 
action  shall  be  given  to  mm,  and  he  may  show 
cause  against  it,  and  on  his  application  the 
Court  may,  if  it  thinks  fit,  direct  that  he  shall 
receive  his  proper  share  of  the  proceeds  of  the 
action,  and  if  he  does  not  claim  any  benefit 
therefrom  he  shall  be  indemnified  against  costs 
in  respect  thereof  as  the  Court  directs. 

114.  Where  a  bankrupt  is  a  contractor  in 
respect  of  any  contract  jointly  with  any  person 
or  persons,  such  person  or  persons  may  sue 
or  he  sued  in  respect  of  the  contract  without 
the  joinder  of  the  bankrupt. 

115.  Any  two  or  more  persons,  being  part- 
ners, or  any  person  carrying  on  business 
under  a  partnership  name,  may  take  proceed- 
ings or  be  proceeded  against  under  this  Act 
in  the  name  of  the  firm,  but  in  such  case  the 
Court  may,  on  application  by  any  person 
interested,  order  the  names  of  the  persons 
who  are  partners  in  such  firm  or  the  name  of 
such  person  to  be  disclosed  in  such  manner, 
and  verified  on  oath,  or  otherwise  as  the  Court 
may  direct. 
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Officers, 

116.  (1.)  No  registrar  or  other  oflBcer  at- 
tached to  any  court  having  juriBdiction  in 
bankruptcy  snail,  duiing  his  continuance  in 
office,  be  capable  of  being  elected  or  sitting  as 
a  member  of  the  House  of  Commons. 

(2.)  No  registrar  or  official  receiver  or  other 
officer  attached  to  any  such  court  shall,  during 
his  continuance  in  office,  either  directly  or 
indirectly,  by  himself,  his  clerk,  or  partner, 
act  as  solicitor  in  any  proceeding  in  bank- 
ruptcy or  in  any  prosecution  of  a  debtor  by 
oraer  of  the  Court,  and  if  he  does  so  act  he 
shall  be  liable  to  be  dismissed  from  office. 

Provided  that  nothing  in  this  section  shall 
affect  the  right  of  any  registrar  or  officer  ap- 
pointed before  the  passing  of  this  Act  to  act  as 
solicitor  by  himself,  his  clerk,  or  partner  to 
the  extent  permitted  by  section  sixty-nine  of 
the  Bankruptcy  Act,  1869. 


Ordere  and  WwrranU  of  Court, 

117.  Any  order  made  by  a  court  having 
jurindiction  in  bankruptcy  in  England  under 
this  Act  shall  be  enforced  in  Scotland  and 
Ireland  in  the  courts  having  jurisdiction  in 
bankruptcy  in  those  parts  of  the  United 
Kingdom  respectively,  in  the  same  manner 
in  all  respects  as  if  the  order  had  been  made 
by  the  Court  hereby  required  to  enforce  it ; 
and  in  like  manner  any  order  made  by  a  court 
having  jurisdiction  in  bankruptcy  in  Scotland 
shall  be  enforced  in  England  and  Ireland,  and 
any  order  made  by  a  court  having  jurisdiction 
in  Dankruptcy  in  Ii*eland  shall  be  enforced  in 
England  and  Scotland  by  the  courts  respec- 
tively having  jurisdiction  in  bankruptcy  in  the 
part  of  the  United  Kingdom  where  the  orders 
may  require  to  be  enforced,  and  in  the  same 
manner  in  all  respects  as  if  the  order  had 
been  made  by  the  Court  required  to  enforce 
it  in  a  case  of  bankruptcy  within  its  own 
jurisdiction. 

118.  The  High  Court,  the  county  courts,  the 
courts  having  jurisdiction  in  bankruptcy  in 
Scotland  and  Ireland,  and  every  British  court 
elsewhere  having  jurisdiction  in  bankruptcy 
or  insolvency,  and  the  officers  of  those  courts 
respectively,  shall  severally  act  in  aid  of  and 
be  auxiliary  to  each  other  in  all  matters  of 
bankruptcy,  and  an  order  of  the  court  seeking 
aid,  with  a  request  to  another  of  the  said 
courts,  shall  be  deemed  sufficient  to  enable 
the  latter  court  to  exercise,  in  regard  to  the 
matters  directed  by  the  order,  such  jurisdic- 
tion as  either  the  court  which  made  the  request, 
or  the  court  to  which  the  request  is  made, 


could  exercise  in  regsurd  to  similar  matters 
within  their  respective  jarisdictiona. 

119.  (1.)  Any  warrant  of  a  court  having 
jurisdiction  in  bankruptcy  in  England  may 
be  enforced  in  Scotland,  Ireland,  the  Isle  of 
Man,  the  Channel  Islands,  and  elsewhere  in 
Her  Majesty's  dominions,  in  the  same  manner 
and  subject  to  the  same  privileges  in  and 
subject  to  which  a  warrant  issned  by  any 
justice  of  the  peace  against  a  person  for  an 
indictable  offence  against  the  laws  of  England 
may  be  executed  in  those  parts  of  Her  Ma- 
jesty's dominions  respectively  in  pursaance  of 
the  Acts  of  Parliament  in  tkat  behalf. 

(2.)  A  search  warrant  issued  by  a  ooort 
having  jurisdiction  in  bankruptcy  for  the  dis- 
covery of  any  property  of  a  debtor  may  be 
executed  in  manner  prescribed  or  in  the  same 
manner  and  subject  to  the  saine  priyil^ges  in 
and  subject  to  which  a  search  warrant  for 
property  supnosed  to  be  stolen  may  be  executed 
according  to  law. 

120.  Where  the  court  commits  any  person 
to  prison,  the  commitment  may  be  to  such 
convenient  prison  as  the  Court  thinks  ex- 
pedient, and  if  the  gaoler  of  any  prison  refuses 
to  receive  any  prisoner  so  committed  he  shall 
be  liable  for  every  such  refusal  to  a  fine  not 
exceeding  one  hundred  pounds. 


PART  vn. 

Small  Bavkruptchs. 

121.  When  a  petition  is  presented  by  or 
against  a  debtor,  if  the  Court  is  satisfied  by 
i&davit  or  otherwise,  or  the  official  receiver 
reports  to  the  Court  that  the  property  of  the 
deotor  is  not  likely  to  exceea  in  value  three 
hundred  pounds,  the  Court  may  make  an  order 
that  the  debtor's  estate  be  aaministered  in  a 
summary  manner,  and   thereupon    the  pro- 
visions of  this  Act  shall  be  subject  to  the 
following  modifications : 
(1.)  If  the  debtor  is  adjudged  bankrupt  the 
official  receiver  shall  be  Sie  trnstee  in  the 
bankruptcy: 
(2.)  There  shall  be  no  committee  of  inspec- 
tion, but  the  official  receiver  may  do  with 
the  permission  of  the  Board  of  Trade  all 
things  which  ma^  be  done  by  the  trosteo 
with  the  permission  of  the  oonunittee  of 
inspection : 
(3.)  Such  other  modifications  may  be  made 
in  the  provisions  of  this  Act  as  may  be 
prescribed  by  general  rules  with  the  view 
of  saving  expense  and  simplifying  pro- 
cedure ;  but  nothing  in  this  section  shall 
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permit  the  modification  of  the  provisions 
of  this  Act  relating  to  the  examination  or 
discharge  of  the  debtor. 

Provided  that  the  creditors  may  at  any  time, 
by  special  resolntion,  resolve  that  some  person 
other  than  the  official  receiver  be  appointed 
trustee  in  the  bankmptcy,  and  thereupon  the 
bankruptcy  shall  proceed  as  if  an  order  for 
summary  administration  had  not  been  made. 

122.  (1.)  Where  a  judgment  has  been  ob- 
tained in  a  county  court  and  the  debtor  is 
nnable  to  pay  the  amount  forthwith,  and 
alleges  that  his  whole  indebtedness  amounts 
to  a  sum  not  exceeding  fifty  pounds,  inclusive 
of  the  debt  for  which  the  judgment  is  obtained, 
the  county  court  may  make  an  order  pro- 
viding for  the  administration  of  his  estate,  and 
for  the  payment  of  his  debts  by  instalments  or 
otherwise,  and  either  in  full  or  to  such  extent 
as  to  the  county  court  under  the  circumstances 
of  the  case  appears  practicable,  and  subject  to 
any  conditions  as  to  his  future  earnings  or 
income  which  the  court  may  think  just. 

(2.)  The  order  shall  not  be  invalid  by  reason 
only  that  the  total  amount  of  the  debts  is 
found  at  any  time  to  exceed  fifty  pounds,  but 
in  such  caae  the  county  court  may,  if  it  thinks 
fit,  set  aside  the  order. 

(3.)  Where,  in  the  opinion  of  the  counlg^ 
court  in  which  the  judgment  is  obtained,  it 
would  be  inconvenient  that  that  court  should 
administer  the  estate,  it  shall  cause  a  certifi- 
cate of  the  judgment  to  be  forwarded  to  the 
county  court  in  the  district  of  which  the  debtor 
or  the  majority  of  the  creditors  resides  or 
reside,  and  thereupon  the  latter  countv  court 
shall  have  all  the  powers  which  it  would  have 
under  this  section,  had  the  judgment  been 
obtained  in  it. 

(4.)  Where  it  appears  to  the  registrar  of  the 
county  court  that  property  of  the  debtor 
exceeds  in  value  ten  pounds,  he  shall,  at  the 
request  of  any  creditor,  and  without  fee,  issue 
execution  against  the  debtor*s  goods,  but  the 
household  goods,  wearing  apparel,  and  bed- 
ding of  the  debtor  or  his  family,  and  the  tools 
and  implements  of  his  trade  to  the  value  in 
the  aggregate  of  twenty  pounds,  shall  to  that 
extent  DC  protected  from  seizure. 

(5.)  When  the  order  is  made  no  creditor 
shall  have  any  remedy  af^ainst  the  person  or 
property  of  the  debtor  in  respect  of  any  debt 
which  the  debtor  has  notified  to  a  county  court, 
except  with  the  leave  of  that  county  court,  and 
on  such  terms  as  that  court  may  impose ;  and 
any  county  court  or  inferior  court  in  which 
proceedings  are  pending  against  the  debtor  in 
respect  of  any  such  debt  shall,  on  receiving 
notice  of  the  order,  stay  the  proceedings,  but 

Vol.  LXn. — Law  Joub.  Stat. 


may  allow  costs  already  incurred  by  the  cre- 
ditor, and  such  costs  may,  on  application,  be 
added  to  the  debt  notified. 

(6.)  If  the  debtor  makes  default  in  payment 
of  any  instalment  payable  in  pursuance  of  any 
order  under  this  section,  he  shall,  unless  the 
contrary  is  proved,  be  deemed  to  have  had 
since  the  date  of  the  order  the  means  to  pay 
the  sum  in  respect  of  which  he  has  made 
default  and  to  have  refused  or  neglected  to  pay 
the  same. 

(7.)  The  order  shall  be  carried  into  effect  in 
such  manner  as  may  be  prescribed  by  general 
rules. 

(8.)  Money  paid  into  court  under  the  order 
shall  be  appropriated  first  in  satisfaction  of 
the  costs  of  the  plaintiff  in  the  action,  next 
in  satisfaction  of  the  costs  of  administration 
(which  shall  not  exceed  two  shillings  in  the 
pound  on  the  total  amount  of  the  debts)  and 
then  in  liquidation  of  debts  in  accordance  with 
the  order. 

(9.)  Notice  of  the  order  shall  be  sent  to  the 
registrar  of  county  court  judgments,  and  be 

Sosted  in  the  office  of  the  county  court  of  the 
istrict  in  which  the  debtor  resides,  and  sent 
to  every  creditor  notified  by  the  debtor,  or  who 
has  proved. 

(10.)  Any  creditor  of  the  debtor,  on  proof  of 
his  debt  before  the  registrar,  shall  be  entitled 
to  be  scheduled  as  a  creditor  of  the  debtor  for 
the  amount  of  his  proof. 

(11.)  Any  creditor  may  in  the  prescribed 
manner  object  to  any  debt  scheduled,  or  to  the 
manner  in  which  payment  is  directed  to  be 
made  by  instalments. 

(12.)  Any  person  who  after  the  date  of  the 
order  becomes  a  creditor  of  the  debtor,  shall, 
on  proof  of  his  debt  before  the  registrar,  be 
scheduled  as  a  creditor  of  the  debtor  for  the 
amount  of  his  proof,  but  shall  not  be  entitled 
to  any  dividend  under  the  order  until  those 
creditors  who  are  scheduled  as  having  been 
creditors  before  the  date  of  the  order  have  been 
paid  to  the  extent  provided  by  the  order. 

(13.)  When  the  amount  received  under  the 
order  is  sufficient  to  pay  each  creditor  sche- 
duled to  the  extent  thereby  provided,  and  the 
costs  of  the  plaintiff  and  of  the  administration, 
the  order  shall  be  superseded,  and  the  debtor 
shall  be  discharged  from  his  debts  to  the 
scheduled  creditors. 

(14.)  In  computing  the  salary  of  a  registrar 
under  the  County  Courts  Acts  every  creditor 
scheduled,  not  being  a  judgment  creditor,  shall 
count  as  a  plaint. 
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PART  vni. 

Supplemental  Provisions. 
AppliccUion  of  Act 

123.  A  receiving  order  shall  not  be  made 
against  any  corporation,  or  against  any  part- 
nership or  association,  or  company  registered 
under  the  Companies  Act,  1862. 

124.  If  a  person  having  privilege  of  Parlia- 
ment commits  an  act  of  bankruptcy,  he  may 
be  dealt  with  under  this  Act  in  like  manner  as 
if  he  had  not  such  privilege. 

125.  (1.)  Any  creditor  of  a  deceased  debtor 
whose  debt  would  have  been  sufficient  to  sup- 
port a  bankruptcy  petition  against  such  debtor, 
nad  he  been  alive,  may  present  to  the  court  a 
petition  in  the  prescribed  form  praying  for  an 
order  for  the  administration  of  the  estate  of 
the  deceased  debtor,  according  to  the  Law  of 
Bankruptcy. 

(2.)  Upon  the  prescribed  notice  being  given 
to  the  legal  personal  representative  of  the 
deceased  debtor,  the  court  may,  in  the  pre- 
scribed maimer,  upon  proof  of  the  petitioner's 
debt,  unless  the  court  is  satisfied  that  there  is 
a  reasonable  probability  that  the  estate  will  be 
sufficient  for  the  payment  of  the  debts  owing 
by  the  deceased,  make  an  order  for  the  admini- 
stration in  bankruptcy  of  the  deceased  debtor's 
estate,  or  may  upon  cause  shown  dismiss  such 
petition  with  or  without  costs. 

(3.)  An  order  of  administration  under  this 
section  shall  not  be  made  until  the  expiration 
of  two  months  from  the  date  of  the  grant  of 
probate  or  letters  of  administration,  unless 
with  the  concurrence  of  the  legal  personal 
representative  of  the  deceased  debtor,  or  unless 
the  petitioner  proves  to  the  satisfaction  of  the 
court  that  the  debtor  committed  an  act  of 
bankruptcy  within  three  months  prior  to  his 
decease. 

(4.)  A  petition  for  administration  under  this 
section  shall  not  be  presented  to  the  court  after 
proceedings  have  been  commenced  in  any 
court  of  justice  for  the  administration  of  the 
deceased  debtor's  estate,  but  that  court  may  in 
such  case,  on  the  application  of  any  creditor, 
and  on  proof  that  tne  estate  is  insufficient  to 
pay  its  debts,  transfer  the  proceedings  to  the 
court  exercising  jurisdiction  in  bankruptcy^ 
and  thereupon  such  last-mentioned  court  may, 
in  the  prescribed  manner,  make  an  order  for 
the  administration  of  the  estate  of  the  deceased 
debtor,  and  the  like  consequences  shall  ensue 
as  under  an  administration  order  made  on  the 
petition  of  a  creditor. 

(5.)  Upon  an  order  being  made  for  the  ad- 
ministration of  a  deceased  debtor's  estate,  the 


property  of  the  debtor  shall  vest  in  the  official 
receiver  of  the  court,  as  trustee  thereof,  and  he 
shall  forthwith  proceed  to  realise  and  distri- 
bute the  same  in  accordance  with  the  provisions 
of  this  Act. 

(6.)  With  the  modifications  herein-after  men- 
tioned, all  the  provisions  of  Part  III.  of  this 
Act,  relating  to  the  administration  of  the  pro- 
perty of  a  bankrupt,  shall,  so  far  as  the  same 
are  applicable,  apply  to  the  case  of  an  admini- 
stration order  imaerthis  section  in  like  manner 
as  to  an  order  of  adjudication  under  xhla  Act. 

(7.)  In  the  admimstration  of  the  property  of 
the  deceased  debtor  under  an  order  of  admini- 
stration,  the  official  receiver  shall  have  regard 
to  any  claim  by  the  legal  personal  repre- 
sentative of  the  deceased  debtor  to  payment  of 
the  proper  funeral  and  testamentary  ezpensea 
incurred  by  him  in  and  about  the  debtor's 
estate,  and  such  claims  shall  be  deemed  a 
preferential  debt  under  the  order,  and  be  pay- 
able in  full,  out  of  the  debtor's  estate,  in  priority 
to  all  other  debts. 

(8.)  If,  on  the  administration  of  a  deceased 
debtor's  estate,  any  surplus  remains  in  the 
hands  of  the  official  receiver,  after  payment  in 
full  of  all  the  debts  due  &om  the  debtor,  to- 
gether with  the  costs  of  the  administration  and 
mterest  as  provided  by  this  Act  in  case  of  bank- 
ruptcy, such  surplus  shall  be  paid  over  to  the 
legal  personal  representative  of  the  deceased 
debtor's  estate,  or  dealt  with  in  such  other 
manner  as  may  be  prescribed. 

(9.)  Notice  to  the  legal  personal  representa- 
tive of  a  deceased  debtor  or  the  presentation  bv 
a  creditor  of  a  petition  under  this  section  shall, 
in  the  event  of  an  order  for  administration 
being  made  thereon,  be  deemed  to  be  equivalent 
to  notice  of  an  act  of  bankruptcy,  and  after 
such  notice  no  payment  or  transfer  of  property 
made  by  the  legal  personal  representative  shall 
operate  as  a  diJch^ge  to  him  as  between  him- 
self  and  the  official  receiver  ;  save  as  aforesaid 
nothing  in  this  section  shall  invalidate  any 
payment  made  or  any  act  or  thing  done  in  good 
faith  by  the  legal  personal  representative  before 
the  date  of  the  order  for  administration. 

(10.)  Unless  the  context  otherwise  requires, 
"  court,"  in  this  section,  means  the  court  within 
the  jurisdiction  of  which  the  debtor  resided  or 
carried  on  business  for  the  greater  part  of  the 
six  months  immediately  prior  to  his  decease ; 
'*  creditor"  means  one  or  more  creditors 
qualified  to  present  a  bankruptcy  petition,  as 
in  this  Act  provided. 

(11.)  General  rules,  for  carrying  into  effect 
the  provisions  of  this  section,  may  be  made  in 
the  same  manner  and  to  the  like  effect  and 
extent  as  in  bankruptcy. 

126.  No  person,  not  being  a  trader  within 
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the  meaning  of  the  Bankruptcy  Act,  1861, 
shall  he  adjndffed  hankrapt  in  respect  of  a 
debt  contracted  before  the  passing  of  that 
Act. 

OenercH  BAitiea, 

127.  (1.)  The  Lord  Chancellor  may  from 

'time  to  time,  with  the  concurrence  of  the 

President  of  the  Board  of  Trade,  make,  revoke, 

and  alter  general  rules  for  carrying  into  effect 

the  objects  of  this  Act. 

(2.)  All  general  rules  made  under  the  fore- 
going provisions  of  this  section  shall  be  laid 
before  Parliament  within  three  weeks  after 
they  are  made  if  Parliament  is  then  sitting, 
and  if  Parliament  is  not  then  sitting,  within 
three  weeks  after  the  beg^inning  of  the  then 
next  session  of  Parliament,  and  shall  be  judi« 
ciallv  noticed,  and  shall  have  effect  as  if  enacted 
by  this  Act. 

(3.)  Such  general  rules  as  may  be  required 
for  purposes  of  this  Act  may  be  made  at  any 
time  after  the  passing  of  this  Act. 

(4.)  Provided  always,  that  the  said  general 
rules,  so  made,  revoked,  or  altered,  shall  not 
extend  the  jurisdiction  of  the  court. 

(5.)  After  the  commencement  of  this  Act  no 
general  rule  under  the  provisions  of  this  sec- 
tion shall  come  into  operation  until  the  expira- 
tion of  one  month  after  the  same  has  oeen 
made  and  issued. 

Fees,  Salaries,  Expendiitire,  and  Bettmu. 

128.  (1.)  The  Lord  Chancellor  may,  with  the 
sanction  of  the  Treasury,  from  time  to  time 
prescribe  a  scale  of  fees  and  per-centages  to  be 
charged  for  or  in  respect  of  proceeding  under 
this  Act;  and  the  Treasu^  shall  direct  by 
whom  and  in  what  manner  the  same  are  to  l)e 
collected,  accounted  for,  and  to  what  account 
they  shall  be  paid.  The  Board  of  Trade,  with 
the  concurrence  of  the  Treasury,  shall  direct 
whether  any  and  what  remuneration  is  to  be 
aUowed  to  any  officer  of,  or  person  attached  to, 
iJhe  Board  of  Trade,  performing  any  duties 
under  this  Act,  and  may  from  time  to  time 
vary,  increase,  or  diminish  such  remuneration 
as  they  may  see  fit. 

(2.)  This  section  shall  come  into  operation  on 
the  passing  of  this  Act. 

129.  (1.)  The  Lord  Chancellor,  with  the  con- 
currence of  the  Treasury,  shall  direct  whether 
any  and  what  remuneration  is  to  be  allowed  to 
any  person  (other  than  an  officer  of  the  Board 
of  Trade)  performing  any  duties  under  this  Act, 
and  may  from  time  to  time  vary,  increase,  or 
diminish  such  remuneration  as  he  may  think 
fit. 


(2.)  This  section  shall  come  into  operation  on 
the  passing  of  this  Act. 

130.  (1.)  The  Treasury  shall  annually  cause 
to  be  prepared  and  laid  before  both  Houses  of 
Parliament  an  account  for  the  year  ending  with 
the  thirty-first  day  of  March,  showing  the 
receipts  and  expenoiture  during  that  year  in 
respect  of  bankruptcy  proceedmgs,  whether 
commenced  under  this  or  any  previous  Act, 
and  the  provisions  of  section  twenty-eight  of 
the  Supreme  Court  of  Judicature  Act,  1875, 
shall  apply  to  the  account  as  if  the  account  had 
been  required  by  that  section. 

(2.)  The  accounts  of  the  Board  of  Trade, 
under  this  Act,  shall  be  audited  in  such  manner 
as  the  Treasury  from  time  to  time  direct,  and, 
for  the  purpose  of  the  account  to  be  laid  before 
Parliament,  the  Board  of  Trade  shall  make 
such  returns,  and  give  such  information  as  the 
Treasury  may  from  time  to  time  direct. 

131.  The  re^strars  and  other  officers  of  the 
courts  acting  in  bankruptcy  shall  make  to  the 
Board  of  Trade  such  returns  of  the  business  of 
their  respective  courts  and  offices,  at  such, 
times  and  in  such  manner  and  form  as  may  be 
prescribed,  and  from  such  returns  the  Board 
of  Trade  shall  cause  books  to  be  prepared 
which  shall,  under  the  regulations  or  the 
Board,  be  open  for  public  information  and 
searches. 

The  Board  of  Trade  shall  also  cause  a 
general  annual  report  of  all  matters,  judicial 
and  financial,  within  this  Act,  to  be  prepared 
and  laid  before  both  Houses  of  Parliament. 

Evidence. 

132.  (1.)  A  copy  of  the  London  Cazette 
containing  any  notice  inserted  therein  in 
pursuance  of  this  Act  shall  be  evidence  of  the 
facts  stated  in  the  notice. 

(2.)  The  production  of  a  copy  of  the  London 
Gazette  containing  any  notice  of  a  receiving 
order,  or  of  an  order  adjudging  a  debtor 
bankrupt,  shall  be  conclusive  evidence  in  all 
legal  proceedings  of  the  order  having  been 
duly  made,  and  of  its  date. 

133.  (1.)  A  minute  of  proceeding  at  a 
meeting  of  creditors  under  this  Act,  signed  at 
the  same  or  the  next  ensuing  meeting,  by  a 
person  describing  himself  as,  or  appearing  to 
be,  chairman  of  the  meeting  at  which  the 
minute  is  signed,  shall  be  received  in  evidence 
without  further  proof. 

(2.)  Until  the  contrary  is  proved,  eveiy 
meeting  of  creditors  in  respect  of  the  pro- 
ceedings whereof  a  minute' has  been  so  signed 
shall  be  deemed  to  have  been  duly  convened 
and  held,  and  all  resolutions  passed  or  pro* 
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77.  The  Treasnry  may  from  time  to  time 
issue  to  the  Board  of  Trade  in  aid  of  the  votes 
of  Parliament,  out  of  the  receipts  arising  from 
fees,  fee  stamps,  and  dividends  on  investments 
under  this  Aot,  any  sums  which  may  be  neces- 
sary  to  meet  the  charges  estimated  by  the  Board 
of  Trade  in  respect  of  salaries  and  expenses 
under  this  Act. 

78.  (1.)  Every  trustee  shall,  at  such  times  as 
mav  be  prescribed,  but  not  less  than  twice  in 
each  year  during  his  tenure  of  office,  send  to 
the  Board  of  Trade,  or  as  they  direct,  an 
account  of  his  receipts  and  payments  as  such 
trustee. 

(2.)  Tbe  account  shall  be  in  a  prescribed 
form,  shall  be  made  in  duplicate,  and  shall  be 
verified  by  a  statutory  declaration  in  the  pre- 
scribed form. 

(3.)  The  Board  of  Trade  shall  cause  the 
accounts  so  sent  to  be  audited,  and  for  the 
purposes  of  the  audit  the  trustee  shall  furnish 
the  Board  with  such  vouchers  and  information 
as  the  Board  may  require,  and  the  Board  may 
at  any  time  reuuire  the  production  of  ana 
inspect  any  booKS  or  accounts  kept  by  the 
trustee. 

(4.)  When  any  such  account  has  been  audited 
one  copy  thereof  shall  be  filed  and  kept  by  the 
Board,  and  the  other  copy  shall  be  filed  with 
with  the  Court,  and  eacn  copy  shall  be  open 
to  the  inspection  of  any  creditor,  or  of  the 
bankrupt,  or  of  any  person  interested. 

79.  The  trustee  shall,  whenever  required  by 
any  creditor  so  to  do,  and  on  payment  by  such 
creditor  of  the  prescribed  tee,  furnish  and 
transmit  to  such  creditor  by  post  'a  list  of  the 
creditors,  showing  in  such  list  the  amount  of 
the  debt  due  to  each  of  such  creditors. 

80.  The  trustee  shall  keep,  in  manner  pre- 
scribed, proper  books,  in  which  he  shall  from 
time  to  time  cause  to  be  made  entries  or 
minutes  of  proceedings  at  meetings,  and  of 
such  other  matters  as  may  be  prescribed,  and 
any  creditor  of  the  banlmipt  may,  subject  to 
the  control  of  the  Court,  personaUy  or  by  his 
agent  inspect  any  such  books. 

81.  (1.)  Every  trustee  in  a  bankruptcy  shall 
from  time  to  time,  as  may  be  prescribed,  and 
not  less  than  onoe  in  every  year  during  the 
continuance  of  the  bankruptcy,  transmit  to  the 
Board  of  Trade  a  statement  showing  the  pro- 
ceedings in  the  bankruptcy  up  to  the  date  of 
the  statement,  containing  the  prescribed  parti- 
culars, and  miade  out  in  the  prescribed  form. 

(2.)  The  Board  of  Trade  shall  cause  the  state- 
ments so  transmitted  to  be  examined,  and 
shall  call  the  trustee  to  account  for  any  mis- 


feasance,  neglect,  or  omission  which  may 
appear  on  the  said  statements  or  in  his  aocoimts 
or  otherwise,  and  may  reouire  the  trustee  to 
make  good  any  loss  whicn  the  estate  of  ^ 
bankrupt  may  have  sustained  by  ^e  miafea- 
sance,  neglect,  or  omission. 

Eeleate  of  Truaiee. 

82.  (1.)  When  the  trustee  has  realised  all  ilie 
propeiiy  of  the  bankrupt,  or  so  much  thereof 
as  can,  in  his  opinion,  be  realised  without 
needlessly  protracting  the  trusteeship,  and 
distributed  a  final  dividend,  if  an^,  or  has 
ceased  to  act  by  reason  of  a  composition  having 
been  approved,  or  has  resigned*  or  has  been 
removed  from  his  office,  the  Board  of  Trade 
shall,  on  his  application,  cause  a  report  on  his 
accounts  to  be  prepared,  and,  on  his  complying 
with  all  the  requirements  of  the  Board,  shaU 
take  into  consideration  the  report,  and  any 
objection  which  may  be  urged  by  any  creditor 
or  person  interested  against  the  release  of  the 
trustee,  and  shall  either  grant  or  withhold  the 
release  accordingly,  subject  nevertheless  to  an 
appeal  to  the  Hign  Court. 

(2.)  Where  the  release  of  a  trustee  is  with- 
held the  Court  may,  on  the  application  of  any 
creditor  or  person  interested,  make  such  order 
as  it  thinks  just,  charging  the  trustee  with  the 
consequences  of  any  act  or  default  he  may  have 
done  or  made  contrary  to  his  duty. 

(3.)  An  order  of  the  Board  releasing  the 
trustee  shall  discharge  him  from  all  liability 
in  respect  of  any  act  done  or  default  made  by 
him  in  the  administration  of  the  affairs  of  the 
bankrupt,  or  otherwise  in  relation  to  hiB  con- 
duct as  trustee,  but  any  such  order  mi^  be 
revoked  on  proof  that  it  was  obtained  by  fraud 
or  hj  suppression  or  concealment  of  any 
material  fact. 

(4.)  Where  the  trustee  has  not  preyioiuly 
resigned  or  been  removed,  his  release  shaU 
operate  as  a  removal  of  him  from  his  office* 
and  thereupon  the  official  receiver  shall  be  the 
trustee. 


Official  Name, 

83.  The  trustee  may  sue  and  be  sued*  by  the 
official  name  of  "  the  trustee  of  the  property  of 
a  bankrupt,"  inserting  tne  name  of 
the  bankrupt,  and  by  that  name  may  in  any 
part  of  the  British  dominions  or  elsewhere 
nold  property  of  every  description,  make  con- 
tracts, sue  and  be  sued,  enter  into  any  engage- 
ments binding  on  himself  and  his  successors 
in  office,  and  do  all  other  acts  necessary  or 
expedient  to  be  done  in  the  execution  of  his 
office. 
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Appoinimei/U  and  Bemoval. 

84.  (1.)  The  creditors  may,  if  they  think  fit, 
appoint  more  persons  than  one  to  the  office  of 
trustee,  and  when  more  persons  than  one  are 
appointed  they  shall  declare  whether  any  act 
required  or  authorised  to  be  done  by  the 
trustee  is  to  be  done  by  all  or  any  one  or  more 
of  such  persons,  but  all  such  persons  are  in 
this  Act  included  under  the  term  "trustee," 
and  shall  be  joint-tenants  of  the  property  of 
the  bankrupt. 

(2.)  The  creditors  may  also  appoint  persons 
to  act  as  trustees  in  succession  in  the  event  of 
one  or  more  of  the  persons  first  named  declin- 
ing to  accept  the  omce  of  trustee,  or  failing  to 
give  security,  or  not  being  approved  of  by  the 
Board  of  Trade. 

85.  If  a  receiving  order  is  made  against  a 
trustee  he  shall  hereby  vacate  his  office  of 
trustee. 

86.  (1.)  The  creditors  may,  by  ordinary  re- 
solution, at  a  meeting  specially  called  for  that 
purpose,  of  which  seven  days  notice  has  been 
given,  remove  a  trustee  appointed  by  them, 
and  may  at  the  same  or  any  subseauent 
meeting  appoint  another  person  to  fill  the 
vacancy  as  nerein-after  provided  in  case  of  a 
vacancy  in  the  office  of  trustee. 

(2.)  If  the  Board  of  Trade  are  of  opinion 
that  a  trustee  appointed  by  the  creditors  is 
guilty  of  misconduct,  or  fails  to  perform  his 
duties  under  this  Act,  the  Board  may  remove 
him  from  his  office,  but  if  the  creaitors,  bv 
ordinary  resolution,  disapjnrove  of  his  removal, 
he  or  they  may  appeal  against  it  to  the  High 
C3ourt 

87.  (1.)  If  a  vacancy  occurs  in  the  office  of 
a  trustee  the  creditors  in  general  meeting  may 
appoint  a  person  to  fill  the  vacanov,  and  there- 
upon  the  same  proceedings  shall  be  taken 
as  in  the  case  of  a  first  appointment. 

(2.)  The  official  receiver  shall,  on  the  requi- 
sition of  any  creditor,  summon  a  meeting 
for  the  puniose  of  filling  any  such  vacancv. 

(3.)  If  the  creditors  do  not  within  three 
weeks  after  the  occurrence  of  a  vacancy  appoint 
a  person  to  fill  the  vacancy,  the  official  re- 
ceiver shall  report  the  matter  to  the  Board  of 
IVade,  and  the  Board  may  appoint  a  trustee ; 
but  in  such  case  the  creditors  or  committee  of 
inspection  shall  have  the  same  power  of  ap- 
pointing a  trustee  as  in  the  case  of  a  first 
appointment. 

(4.)  During  any  vacancy  in  the  office  of 
trustee  the  official  receiver  shall  act  as  trustee. 


Voihig  pou>er8  of  Trueiee. 

88.  The  vote  of  the  trustee,  or  of  his  part- 
ner, clerk,  solicitor,  or  solicitor's  clerk,  either 
as  creditor  or  as  proxy  for  a  creditor,  shall  not 
be  reckoned  in  the  majority  required  for 
passing  any  resolution  affecting  the  remunera- 
tion or  conduct  of  the  trustee. 

Control  over  Trustee. 

89.  (1.)  Subject  to  the  provisions  of  this  Act 
the  trustee  shall,  in  the  administration  of  the 
property  of  the  bankrupt  and  in  the  distri- 
Dution  thereof  amongst  his  creditors,  have 
regard  to  any  directions  that  may  be  given  by 
resolution  of  the  creditors  at  any  general 
meeting,  or  by  the  committee  of  inspection, 
and  any  directions  so  given  by  the  creditors 
at  any  general  meeting  shall  in  case  of  conflict 
be  deemed  to  override  any  directions  given  by 
the  committee  of  inspection. 

(2.)  The  trustee  may  from  time  to  time 
summon  general  meeting  of  the  creditors  for 
the  purpose  of  ascertaimng  their  wishes,  and 
it  shall  be  his  duly  to  summon  meetings  at 
such  times  as  the  creditors,  by  resolution, 
either  at  the  meeting  appointing  the  trustee 
or  otherwise  may  direct,  or  whenever  requested 
in  writing  to  do  so  by  one  fourth  in  vidue  of 
the  creditors. 

(3.)  The  trustee  may  apply  to  the  Court  in 
manner  prescribed  for  directions  in  relation 
to  any  particular  matter  arising  under  the 
bankruptcy. 

(4.)  Subject  to  the  provisions  of  this  Act 
the  trustee  shall  use  his  own  discretion  in  the 
management  of  the  estate  and  its  distribution 
among  the  creditors. 

90.  If  the  bankrupt  or  any  of  the  creditors, 
or  any  other  person,  is  aggrieved  by  any  act 
or  decision  of  the  trustee,  he  may  apply  to  the 
Court,  and  the  Court  may  confirm,  reverse, 
or  modify  the  act  or  decision  complained  of, 
and  make  such  order  in  the  premises  as  it 
thinks  just. 

91.  (1.)  The  Board  of  Trade  shall  take  cogni- 
isance  of  the  conduct  of  trustees,  and  in  the 
event  of  any  trustee  not  faithfully  pfenning 
his  duties,  and  duly  observing  all  tne  require- 
ments  imposed  on  him  by  statute,  rules  or 
otherwise,  with  respect  to  the  perfonnance  of 
his  duties,  or  in  the  event  of  any  complaint 
being  made  to  the  Board  by  any  creditor  in 
regard  thereto,  the  Board  shall  inquire  into 
the  matter  and  take  such  action  thereon  as 
may  be  deemed  expedient. 

(2.)  The  Board  may  at  any  time  require  any 
trustee  to  answer  any  inquiry  made  by  them 
in  relation  to  any  bankruptcy  in  which  the 
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trustee  is  engaged,  and  may,  if  the  Board 
think  fit,  apply  to  the  Court  to  examine  on 
oath  the  trustee  or  any  other  person  concern- 
ing the  bankruptcy. 

(3.)  The  Board  may  also  direct  a  local  in- 
vestigation to  be  made  of  the  books  and 
vouchers  of  the  trustee. 


PAET  VI. 


Constitution,  Procedure,  and  Poweks  op 

COUKT. 

JurMiction. 

92.  (1.)  The  courts  having  jurisdiction  in 
bankruptcy  shall  be  the  High  Court  and  the 
county  courts. 

(2.)  But  the  Lord  Chancellor  may  from 
time  to  time,  by  order  under  his  hand,  ex- 
clude any  county  court  from  having  juris- 
diction in  bankruptcy,  and  for  the  purposes  of 
bankruptcy  jurisdiction  may  attach  its  district 
or  any  part  thereof  to  the  High  Court,  or  to 
any  other  county  court  or  courts,  and  may 
from  time  to  time  revoke  or  vary  any  order  so 
made.  The  Lord  Chancellor  may,  in  like 
manner  and  subject  to  the  like  conditions, 
detach  the  district  of  any  county  court  or  any 
part  thereof  from  the  district  and  jurisdiction 
of  the  High  Court. 

(3.)  The  term  **  district,**  when  used  in  this 
Act  with  reference  to  a  councy  court,  means 
the  district  of  the  court  for  the  purposes  of 
bankruptcy  jurisdiction. 

(4.)  A  county  court  which,  at  the  commence- 
ment of  this  Act,  is  excluded  from  having 
bankruptcy  jurisdiction,  shall  continue  to  be 
so  excluded  until  the  Lord  Chancellor  other- 
wise orders. 

(5.)  Periodical  sittings  for  the  transaction 
of  bankruptcy  business  by  county  courts  having 
jurisdiction  in  bankruptcy  shall  be  holden  at 
such  times  and  at  such  intervals  as  the  Lord 
Chancellor  shall  prescribe  for  each  such  court. 

93.  (1.)  From  and  after  the  commencement 
of  this  Act  the  London  Bankruptcy  Court 
shall  be  united  and  consolidated  witn  and  form 
part  of  the  Supreme  Court  of  Judicature, 
and  the  jurisdiction  of  the  London  Bank- 
ruptcy Court  shall  be  transferred  to  the  High 
Court. 

(2.)  For  the  purposes  of  this  union,  consoli- 
dation, and  ^nsfer,  and  of  all  matters 
incidental  thereto  and  conBequential  thereon, 
the  Supreme  Court  of  Judicature  Act,  1873,  as 
amended  by  subsequent  Acts,  shall,  subject  to 
the  provisions  of  this  Act,  have  effect  as  if  the 
union,  consolidation,  and  transfer  had  been 
effected  by  that  Act,  except  that  all  expressions 


referring  to  the  time  appointed  for  the  com- 
mencement of  that  Act  shall  be  construed  as 
referring  to  the  commencement  of  this  Act, 
and,  subject  as  aforesaid,  this  Act  and  the  said 
above-mentioned  Acts  shall  bo  read  and  con- 
strued together. 

94.  (1.)  Subject  to  general  roleB,  aod  to 
orders  of  transfer  made  under  the  authority  of 
the  Supreme  Court  of  Judicature  Act,  1873, 
and  Acts  amending  it, — 

(a.)  All  matters  pending  in  the  London 
Bankruptcy  Court  at  the  oommencement 
of  this  Act ;  and 

{h.)  All  matters  which  would  have  been 
within  the  exclusive  jurisdiction  of  the 
London  Bankruptcy  Court,  if  this  Act  had 
not  passed;  and 

(c.)  All  matters  in  respect  of  which  jurisdic- 
tion is  given  to  the  High  Court  by  this 
Act, 
shall  be  assigned  to  such  Division  of  the  High 
Court  as  the  Lord  Chancellor  may  from  time 
to  time  direct. 

(2.)  All  such  matters  shall,  sulriect  as  afore- 
said, be  ordinarily  transacted  and  disposed  of 
by  or  under  the  direction  of  one  of  the  judfes 
of  the  High  Court,  and  the  Lord  Chancellor 
shall  from  time  to  time  assign  a  judge  for  that 
purpose. 

(3.)  Provided  that  during  vacation,  ordnring 
the  illness  of  the  judge  so  assigned,  or  daring 
his  absence  or  for  any  other  reasonable  caase 
such  matters,  or  any  part  thereof,  may  be 
transacted  and  dispoeea  of  by  or  under  the 
directions  of  any  judge  of  the  High  Court 
named  for  that  purpose  by  the  Lord  Chan- 
cellor. 

(4.)  Subiect  to  the  provisions  of  this  Act,  the 
officers,  clerks,  and  subordinate  persons  who 
are,  at  the  commencement  of  this  Act,  attached 
to  the  London  Bankruptcy  Court,  and  their 
successors,  shall  be  officers  of  the  Supreme 
Court  of  Judicature,  and  shall  be  attached  to 
Uie  High  Court. 

(5.)  Subject  to  general  roles,  all  bankruptcy 
matters  shall  be  entitled,  "  In  bankruptcy. 

95.  (1.)  If  the  debtor  against  or  by  whom  a 
bankruptcy  petition  is  presented  has  resided 
or  carried  on  business  within  the  London  bank- 
ruptcy district  as  defined  by  this  Act  for  the 
greater  part  of  the  six  months  immediately 
preceding  the  presentation  of  the  petition,  or 
for  a  longer  period  during  those  six  months 
than  in  the  district  of  any  county  court,  or  is 
not  resident  in  England,  or  if  the  petitioning 
creditor  is  unable  to  ascertain  the  residence  of 
the  debtor,  the  petition  shall  be  presented  to 
the  High  Court. 

(2.)  iji  any  other  case  the  petition  shall  be 
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preaenied  to  the  county  court  for  the  district 
m  which  the  debtor  has  resided  or  carried  on 
business  for  the  longest  period  during  tbe  six 
months  immediately  preceding  the  presenta- 
tion of  the  petition. 

(3.)  Nothing  in  this  section  shall  invalidate 
a  proceeding  by  reason  of  its  being  taken  in  a 
wrong  court. 

96.  The  London  Bankruptcy  District  shall, 
for  the  purposes  of  this  Act,  comprise  the  citn^ 
of  Lonaon  and  the  liberties  thereof,  and  all 
such  ^arts  of  the  metropolis  and  other  places 
as  are  situated  within  the  district  of  any 
county  court  described  as  a  metropolitan 
county  court  in  the  list  contained  in  the  Third 
Schedule. 

97.  (1.)  Subject  to  the  provisions  of  this  Act, 
every  court  having  original  jurisdiction  in 
bankruptcy  shall  have  jurisdiction  throughout 
England. 

(2.)  Any  proceedings  in  bankruptcy  may  at 
any  time,  and  at  any  stage  thereof,  and  either 
with  or  without  application  from  any  of  the 
parties  thereto,  be  transferred  by  any  pre- 
scribed authority  and  in  the  prescribed  manner 
from  one  court  to  another  court,  or  may  by  the 
like  authority  be  retained  in  the  court  in  which 
the  proceedings  were  commenced,  although  it 
may  not  be  the  court  in  which  the  proceedings 
ought  to  have  been  commenced. 

(3.)  If  any  question  of  law  arises  in  anv 
bankruptcy  proceeding  in  a  county  court  which 
all  the  parties  to  the  proceeding  desire,  or 
which  one  of  them  and  the  judge  of  the  county 
court  may  desire,  to  have  determined  in  the 
first  instance  in  the  High  Court,  the  jud^e 
shall  state  the  facts,  in  the  form  of  a  special 
case,  for  the  opinion  of  the  High  Court,  The 
special  case  and  the  proceedings,  or  such  of 
them  as  may  be  required,  shall  be  transmitted 
to  the  Hi^h  Court  for  the  purposes  of  the 
determination. 

98.  Subject  to  the  provisions  of  this  Act  and 
to  general  rules  the  judge  of  the  High  Court 
exercising  jurisdiction  in  bankruptcy  may 
exercise  in  chambers  the  whole  or  any  part  of 
his  jurisdiction. 

99.  (1.)  The  registrars  in  bankruptcy  of  the 
High  Court,  and  the  registrars  of  a  county 
court  having  jurisdiction  in  bankruptcy,  shall 
have  the  powers  and  jurisdiction  in  this  section 
mentioned,  and  any  order  made  or  act  done  by 
8Qch  registrars  in  the  exercise  of  the  said 
powers  and  jurisdiction  shall  be  deemed  the 
order  or  act  of  the  Court. 

(2.)  Subject  to  general  rules  limiting  the 


powers  conferred  by  this  section,  a  regis- 
trar shall  have  power — 
(a.)  To  hear  bankruptcy  petitions,   and  to 
make  receiving  orders  and  adjudications 
thereon : 
(b.)  To    hold    the    public    examination    of 

debtors : 
(c.)  To  grant  orders  of  discharge  where  the 

application  is  not  opposed : 
(d.)  To  approve  compositions  or  schemes  of 

arrangement  when  they  are  not  opposed : 
(e.)  To  make  interim  orders  in  any  case  of 

urgency : 
(f.)  To  make  any  order  or  exercise  any  juris- 
diction which  by  any  rule  in  that  behalf 
is  prescribed  as  proper  to  be  made  or 
exercised  in  chambers : 
ig.)  To  hear  and  determine  any  unopposed 

or  ex  parte  application : 
(h.)  To  summon  and  examine  any  person 
known  or  suspected  to  have  in  his  pos- 
session effects   of   the  debtor  or  to    be 
indebted    to  him,  or  capable  of  giving 
information   respecting    the    debtor,    his 
dealings  or  property. 
(3.)  The  Registrars  m  bankruptcy  of  the 
High  Court  shall  also. have  power  to  grant 
orders  of  discharge  and  certificates  of  removal 
of  disqualifications,  and  to  approve  composi- 
tions and  schemes  of  arrangement. 

(4.)  A  registrar  shall  not  have  power  to 
commit  for  contempt  of  court. 

(5.)  The  Lord  Cnancellor  may  from  time  to 
time  by  order  direct  that  any  specified  registrar 
of  a  county  court  shall  have  and  exercise  all  the 
powers  of  a  bankruptcy  registrar  of  the  High 
Court. 

100.  A  county  court  shall,  for  the  purposes 
of  its  bankruptcy  jurisdiction,  in  adaition  to 
the  ordinary  powers  of  the  Court,  have  all  the 
powers  and  jurisdiction  of  the  High  Court, 
and  the  orders  of  the  Court  mav  be  enforced 
accordingly  in  manner  prescribea. 

101.  Where  any  moneys  or  funds  have  been 
received  by  an  official  receiver  or  by  the  Board 
of  Trade,  and  the  Court  makes  an  order 
declaring  that  any  person  is  entitled  to  such 
moneys  or  funds  the  Board  of  Trade  shall 
make  an  order  for  the  payment  thereof  to  the 
person  so  entitled  as  aforesaid. 

102.  (1.)  Subject  to  the  provisions  of  this 
Act,  every  court  having  jurisdiction  in  bank- 
ruptcy under  this  Act  shall  have  full  power  to 
decide  all  questions  of  priorities,  and  all  other 
questions  whatsoever,  whether  of  law  or  fact, 
which  may  arise  in  any  case  of  bankruptcy 
coming  within  the  cognizance  of  the  Court,  or 


270 


STATUTES  OF  THE  REALM. 


[chap.  52. 


which  the  Court  may  deem  it  expedient  or 
necessary  to  decide  for  the  purpose  of  doing 
complete  justice  or  making  a  complete  distri- 
bution of  property  in  any  such  case. 

Provided  that  the  jurisdiction  hereby  ^ven 
shall  not  be  exercised  by  the  county  court  for 
the  purpose  of  adjudicating  upon  any  claim, 
not  arising  out  of  the  bankruptcy,  which  might 
heretofore  have  been  enforced  oy  action  in  the 
High  Court,  unless  all  parties  to  the  proceeding 
consent  thereto,  or  the  money,  money's  worth, 
or  right  in  dispute  does  not  in  the  opinion  of 
the  judge  exceed  in  value  two  hundred  pounds. 

(2.)  A  court  having  iurisdiction  in  bank- 
ruptcy under  this  Act  snail  not  be  subject  to 
be  restrained  in  the  execution  of  its  powers 
under  this  Act  by  the  order  of  any  other  court, 
nor  shall  any  appeal  lie  from  its  decisions, 
except  in  manner  directed  by  this  Act. 

(3.)  If  in  any  proceeding  in  bankruptcy 
there  arises  any  question  of  fact  which  either 
of  the  parties  desire  to  be  tried  before  a  jury 
instead  of  by  the  Court  itself,  or  which  the 
Court  thinks  ought  to  be  tried  bv  a  jury,  the 
Court  may  if  it  thinks  fit  direct  the  trial  to  be 
had,  with  a  jury  and  the  trial  may  be  had 
accordingly,  in  the  High  Court  in  the  same 
manner  as  if  it  were  the  trial  of  an  issue  of 
fact  in  an  action,  and  in  the  county  court  in 
the  manner  in  which  jury  trials  in  ordinary 
cases  are  by  law  held  in  that  court. 

(4.)  Where  a  receiving  order  has  been  made 
in  the  High  Court  un&r  this  Act,  the  judge 
by  whom  such  order  was  made  shall  have 
power,  if  he  sees  fit,  without  any  further  con- 
sent, to  order  the  transfer  to  sncn  judge  of  any 
action  pending  in  any  other  division,  brought 
or  continued  by  or  against  the  bankrupt. 

(5.)  Where  default  is  made  by  a  trustee, 
debtor,  or  other  person  in  obeying  any  order 
or  direction  given  by  the  Board  of  Trade  or  by 
an  official  receiver  or  any  other  officer  of  the 
Board  of  Trade  under  any  power  conferred  by 
this  Act,  the  court  may,  on  the  application  of 
the  Board  of  Trade  or  an  official  receiver 
or  other  duly  authorised  person  order  such 
defaulting  trustee,  debtor,  or  person  to  comply 
with  the  order  or  direction  so  given ;  and  the 
court  may  also,  if  it  shall  think  fit,  upon  any 
such  appuoation  make  an  immediate  order  for 
the  committal  of  such  defaultiiu^  trustee, 
debtor,  or  other  person ;  provided  that  the 
power  given  by  this  subsection  shall  be  deemed 
to  be  in  addition  to  and  not  in  substitution  for 
any  other  right  or  remedy  in  respect  of  such 
default. 

Judgment  Debtors. 

103.  (1.)  It  shall  be  lawful  for  the  Lord 
Chancellor  by  order  to  direct  that  the  juris- 
diction and  powers  under  section  five  of  the 


Debtor's  Act,  1869,  now  vested  in  the  High 
Court,  shall  be  assigned  to  and  exercised  by 
the  judge  to  whom  bankruptcy  business  is 
assigned. 

(2.)  It  shall  be  lawful  also  for  tiie  Lord 
Chancellor  in  like  manner  to  direct  that  the 
whole  or  any  part  of  the  said  junsdiction  and 
powers  shall  be  delegated  to  and  exercised  by 
the  bankruptcy  registrars  of  the  High  Court. 

(3.)  Any  order  made  under  this  section  may, 
at  anv  time,  in  like  manner,  be  rescinded  or 
varied. 

(4.)  Every  county  court  within  the  juris- 
diction of  which  a  judgment  debtor  is  or 
resides  shall  have  jurisdiction  under  section 
five  of  the  Debtors  Act,  1869,  although  the 
amount  of  the  judgment  debt  may  exceed  fiAry 
pounds. 

(5.)  Where,  under  section  five  of  the  Debtor's 
Act,  1869,  application  is  made  by  a  judgment 
creditor  to  a  court,  having  bankruptcy  juris- 
diction, for  the  committal  of  a  juagment 
debtor,  the  court  may,  if  it  thinks  fit,  decline 
to  commit,  and  in  lieu  thereof,  with  the  con- 
sent of  the  judgment  creditor,  and  on  payment 
by  him  of  the  prescribed  fee,  make  a  receiving 
order  against  the  debtor.  In  such  case  the 
judgment  debtor  shall  be  deemed  to  have 
committed  an  act  of  bankruptcy  at  the  time 
the  order  is  made. 

(6.)  Gteneral  rules  under  this  Act  may  be 
made  for  the  purpose  of  carrying  into  effect 
the  provisions  of  the  Debtor's  Act,  18^. 

Appeals, 

104.  (1.)  Every  court  having  jniisdiotion  in 
bankruptcy  under  this  Act  may  review,  rescind, 
or  vary  any  order  made  by  it  under  its  bank- 
ruptcy iurisdiction. 

(2.)  Orders  in  bankruptcy  matters  shall*  at 
the  instance  of  any  person  aggrieved,  be  subject 
to  appeal  as  follows : 

(a.)  An  appeal  shall  lie  from  the  arder  of  a 
county  court  to  Her  Majesty's  Court  of 
Apx>eal : 

(5.)  Ad.  appeal  shall  lie  from  the  order  of  the 
High  Court  to  Her  Mi^esty's  Court  of 
Appeal: 

(c.)  An  appeal  shall,  with  the  leave  of  Htf 
Majesty's  Court  of  Appeal,  but  not  other- 
wise, lie  from  the  oraer  of  that  Court  to 
the  House  of  Lords : 

(oL)  No  appeid  shall  be  entertained  except  in 
conformity  with  such  general  rulra  as  may 
for  the  time  being  be  in  force  in  relation 
to  the  appeal. 

Prooedwre. 

105.  (1.)  Subject  to  the  provisions  of  this 
Act  and  to  general  rules,  the  costs  of  and 


CHAP.  52.] 


46  &  47  VICTORIA,  1883, 


271 


incidental  to  any  prooeedine  in  Gonrt  under 
this  Act  shall  be  in  the  discretion  of  the 
Gonrt :  Provided  that  where  any  issue  is  tried 
by  a  jury  the  costs  shall  follow  the  event, 
unless,  upon  application  made  at  the  trial,  for 
good  cause  shown,  the  judge  before  whom 
such  issue  is  tried  shall  otherwise  order. 

(2.)  The  Court  may  at  any  time  adjourn  any 
proceedings  before  it  upon  such  terms,  if  any, 
as  it  may  think  fit  to  impose. 

(3.)  The  Court  may  at  any  time  amend  any 
written  process  or  proceeding  under  this  Act 
upon  such  terms,  ii  any,  as  it  may  think  fit  to 
impose. 

(4.)  Where  hj  this  Act  or  by  general  rules, 
the  time  for  domg  any  Act  or  thin^  is  limited, 
the  Court  may  extend  the  time  either  before 
or  after  the  expiration  thereof,  upon  such 
terms,  if  any,  as  the  Court  may  think  fit  to 
impose. 

(5.)  Subject  to  general  rules,  the  Court  may 
in  any  matter  take  the  whole  or  any  part  of 
the  evidence  either  viv&  voce,  or  by  inter- 
rogatories, or  upon  affidavit,  or  by  commission 
aboroad. 

(6.)  For  the  purpose  of  approving  a  com- 
position or  scheme  by  joint  debtors,  the  Court 
may,  if  it  thinks  fit,  and  on  the  report  of  the 
official  receiver  that  it  is  expedient  so  to  do, 
dispense  with  the  public  examination  of  one 
of  such  joint  debtors  if  he  is  unavoidably 
prevented  from  attending  the  examination  by 
illness  or  absence  abroad. 

106.  Where  two  or  more  bankruptcy  petitions 
are  presented  against  the  same  debtor  or  against 
joint  debtors,  the  Court  may  consolidate  the 
proceedings,  or  any  of  them,  on  such  terms  as 
the  Court  thinks  fit. 

107.  Where  the  petitioner  does  not  proceed 
with  due  diligence  on  his  petition,  the  Court 
may  substitute  as  petitioner  any  other  creditor 
to  whom  the  debtor  may  be  indebted  in  the 
amount  required  by  this  Act  in  the  case  of  the 
petitioning  creditor. 

108.  If  a  debtor  by  or  against  whom  a  bank- 
ruptcy petition  has  been  presented  dies,  the 
proceedings  in  the  matter  shall,  unless  the 
Court  otherwise  orders,  be  continued  as  if  he 
were  alive. 

109.  The  Court  may  at  any  time,  for  suffi* 
cient  reason,  make  an  order  staying  tiie  pro- 
ceeding under  a  bankruptcy  petition,  either 
altogether  or  for  a  limited  time,  on  such  terms 
and  subject  to  such  conditions  as  the  Court 
may  think  just. 


110.  Any  creditor  whose  debt  is  sufficient 
to  entitle  him  to  present  a  bankruptcy  petition 
against  all  the  partners  of  a  firm  may  present 
a  petition  aeainst  any  one  or  more  partners  of 
the  firm  wi&out  including  the  others. 

111.  Where  there  are  more  respondents  than 
one  to  a  petition  the  Court  may  dismiss  the 
petition  as  to  one  or  more  of  them,  without 
prejudice  to  the  effect  of  the  petition  as  against 
the  other  or  others  of  theuL 

112.  Where  a  receiving  order  has  been  made 
on  a  bankruptcy  petition  against  or  by  one 
member  of  a  partnership,  any  other  bank- 
ruptcy petition  against  or  by  a  member  of  the 
same  partnership  shall  be  filed  in  or  trans- 
ferred to  the  Court  in  which  the  first-men- 
tioned petition  is  in  course  of  prosecution, 
and,  unless  the  Court  otherwise  directs,  the 
same  trustee  or  receiver  shall  be  appointed  as 
may  have  been  appointed  in  respect  of  the 
property  of  the  first-mentioned  member  of  the 
partnership,  and  the  Court  tnay  give  such 
directions  for  consolidating  the  proceedings 
under  the  petitions  as  it  thinks  just. 

113.  Where  a  member  of  a  partnership  is 
adjudged  bankrupt,  the  Court  may  authorise 
the  trustee  to  commence  and  prosecute  any 
action  in  the  names  of  the  trustee  and  of  the 
bankrupt's  partner;  and  any  release  b^  such 
partner  of  the  debt  or  demand  to  which  the 
action  relates  shall  be  void ;  but  notice  of  the 
application  for  authority  to  commence  the 
action  shall  be  given  to  mm,  and  he  may  show 
cause  against  it,  and  on  his  application  the 
Court  may,  if  it  thinks  fit,  direct  that  he  shall 
receive  his  proper  share  of  the  proceeds  of  the 
action,  and  if  ne  does  not  claim  any  benefit 
therefrom  he  shall  be  indemnified  against  costs 
in  respect  thereof  as  the  Court  directs. 

114.  Where  a  bankrupt  is  a  contractor  in 
respect  of  any  contract  jointly  with  any  person 
or  persons,  such  person  or  persons  may  sue 
or  l^  sued  in  respect  of  the  contract  without 
the  joinder  of  the  oankrupt. 

115.  Any  two  or  more  persons,  being  part- 
ners, or  any  person  carrying  on  business 
under  a  partnership  name,  may  take  proceed- 
ings or  be  proceeded  against  under  this  Act 
in  the  name  of  the  firm,  but  in  such  case  the 
Court  may,  on  application  by  any  person 
interested,  order  the  names  of  the  persona 
who  are  partners  in  such  firm  or  the  name  of 
such  person  to  be  disclosed  in  such  manner, 
and  verified  on  oath,  or  otherwise  as  the  Court 
may  direct. 
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Offlcera. 

116.  (1.)  No  registrar  or  other  officer  at- 
tached to  any  coart  having  jurisdiction  in 
bankruptcy  shall,  duiing  his  continuance  in 
office,  be  capable  of  being  elected  or  sitting  as 
a  member  of  the  House  of  Commons. 

(2.)  No  registrar  or  official  receiver  or  other 
officer  attached  to  any  such  court  shall,  during 
his  continuance  in  office,  either  directly  or 
indirectly,  by  himself,  his  clerk,  or  partner, 
act  as  solicitor  in  any  proceeding  in  bank- 
ruptcy or  in  any  prosecution  of  a  debtor  by 
order  of  the  Court,  and  if  he  does  so  act  he 
shall  be  liable  to  be  dismissed  from  office. 

Provided  that  nothing  in  this  section  shall 
affect  the  right  of  any  registrar  or  officer  ap- 
pointed before  the  passing  of  this  Act  to  act  as 
solicitor  by  himself,  his  clerk,  or  partner  to 
the  extent  permitted  by  section  sixty -nine  of 
the  Bankruptcy  Act,  1869. 


Orders  and  WcurranU  of  Court, 

117.  Any  order  made  by  a  court  having 
jurindiction  in  bankruptcy  in  England  under 
this  Act  shall  be  enforced  in  Scotland  and 
Ireland  in  the  courts  having  jurisdiction  in 
bankruptcy  in  those  parts  of  the  United 
Kingdom  respectively,  in  the  same  manner 
in  all  respects  as  if  the  order  had  been  made 
by  the  Court  hereby  required  to  enforce  it ; 
and  in  like  manner  any  order  made  by  a  court 
having  jurisdiction  in  bankruptcy  in  Scotland 
shall  be  enforced  in  England  and  Ireland,  and 
any  order  made  by  a  court  haying  jurisdiction 
in  oankruptcy  in  Ireland  shall  be  enforced  in 
England  and  Scotland  by  the  courts  respec- 
tively having  jurisdiction  in  bankruptcy  in  the 
part  of  the  United  Kingdom  where  the  orders 
may  require  to  be  enforced,  and  in  the  same 
manner  in  all  respects  as  if  the  order  had 
been  made  by  the  Court  required  to  enforce 
it  in  a  case  of  bankruptcy  within  its  own 
jurisdiction. 

118.  The  High  Court,  the  county  courts,  the 
courts  having  jurisdiction  in  bankruptcy  in 
Scotland  and  Ireland,  and  every  British  court 
elsewhere  having  jurisdiction  in  bankruptcy 
or  insolvency,  and  the  officers  of  those  courto 
respectively,  shall  severally  act  in  aid  of  and 
be  auxiliary  to  each  other  in  all  matters  of 
bankruptcy,  and  an  order  of  the  court  seeking 
aid,  with  a  request  to  another  of  the  said 
courts,  shall  be  deemed  sufficient  to  enable 
the  latter  court  to  exercise,  in  regard  to  the 
matters  directed  by  the  order,  such  jurisdic- 
tion as  either  the  court  which  made  the  request, 
or  the  court  to  which  the  request  is  made. 


could  exercise  in  regurd  to  similar  matters 
within  their  respective  jurisdictions. 

119.  (1.)  Any  warrant  of  a  court  having 
jurisdiction  in  bankruptcy  in  England  may 
be  enforced  in  Scotland,  Ireland,  the  Isle  of 
Man,  the  Channel  Islands,  and  elsewhere  in 
Her  Majesty's  dominions,  in  the  same  manner 
and  subject  to  the  same  privileges  in  and 
subject  to  which  a  warrant  issued  by  any 
justice  of  the  peace  against  a  person  for  an 
indictable  offence  against  the  laws  of  Eng^Iand 
may  be  executed  m  those  P&rts  of  Her  Ma- 
jesty's dominions  respectively  in  pursuance  of 
the  Acts  of  Parliament  in  that  behalf. 

(2.)  A  search  warrant  issued  bv  a  oonrt 
having  jurisdiction  in  bankruptcy  for  the  dis- 
covery of  any  property  of  a  debtor  may  be 
executed  in  manner  prescribed  or  in  the  eame 
manner  and  subject  to  the  sa^ne  privileges  in 
and  subject  to  which  a  search  warrant  for 
property  supposed  to  be  stolen  may  be  executed 
according  to  law. 

120.  Where  the  court  commits  any  person 
to  prison,  the  commitment  may  be  to  such 
convenient  prison  as  the  Court  thinks  ex- 
pedient, and  if  the  gaoler  of  any  prison  refuses 
to  receive  any  prisoner  so  committed  he  shall 
be  liable  for  every  such  refusal  to  a  fine  not 
exceeding  one  hundred  pounds. 


PART  vn. 

Shall  Bakkbuptcies. 

121.  When  a  petition  is  presented  by  or 
against  a  debtor,  if  the  Court  is  satisfied  by 
affidavit  or  otherwise,  or  the  official  receiver 
reports  to  the  Court  that  the  property  of  the 
deotor  is  not  likely  to  exceea  in  vafne  three 
hundred  pounds,  the  Court  may  make  an  order 
that  the  debtor's  estate  be  administered  in  a 
summary  manner,  and   thereupon    the  pro- 
visions of  this  Act  shall  be  subject  to  the 
following  modifications : 
(1.)  If  the  debtor  is  adjudged  bankrupt  the 
official  receiver  shall  be  Sie  trustee  in  the 
bankruptcy : 
(2.)  There  sliall  be  no  committee  of  inspec- 
tion, but  the  official  receiver  may  do  with 
the  permission  of  the  Board  of  Trade  all 
things  which  ma^  be  done  by  the  trustee 
with  the  permission  of  the  committee  of 
inspection : 
(3.)  Such  other  modifications  may  be  made 
in  the  provisions  of  this  Act  as  may  be 
prescribed  by  general  rules  with  the  view 
of  saving  expense  and  simplifying  pro- 
cedure ;  out  nothing  in  this  section  shall 
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permit  the  modification  of  the  proyisions 
of  this  Act  relating  to  the  examination  or 
discharge  of  the  debtor. 
Provided  that  the  creditors  may  at  any  time, 
by  special  resolntion,  resolve  that  some  person 
other  than  the  official  receiver  be  appointed 
trustee  in  the  bankruptcy,  and  thereupon  the 
bankruptcy  shall  proceed  as  if  an  order  for 
summary  administration  had  not  been  made. 

122.  (1.)  Where  a  judgment  has  been  ob- 
tained in  a  county  court  and  the  debtor  is 
unable  to  pay  the  amount  forthwith,  and 
alleges  that  his  whole  indebtedness  amounts 
to  a  sum  not  exceeding  fifty  pounds,  inclusive 
of  the  debt  for  which  the  judgment  is  obtained, 
the  county  court  may  make  an  order  pro- 
Tiding  for  the  administration  of  his  estate,  and 
for  the  payment  of  his  debts  by  instalments  or 
otherwise,  and  either  in  full  or  to  such  extent 
as  to  the  county  court  under  the  circumstances 
of  the  case  appears  practicable,  and  subject  to 
any  conditions  as  to  his  future  earnings  or 
income  which  the  court  may  think  just. 

(2.)  The  order  shall  not  be  invalid  by  reason 
only  that  the  total  amount  of  the  debts  is 
found  at  any  time  to  exceed  fifty  pounds,  bub 
in  such  case  tbe  county  court  may,  if  it  thinks 
fit,  set  aside  the  order. 

(3.)  Where,  in  the  opinion  of  the  coun^ 
court  in  which  the  judgment  is  obtained,  it 
would  be  inconvenient  that  that  court  should 
administer  tbe  estate,  it  shall  cause  a  certifi- 
cate of  the  judgment  to  be  forwarded  to  the 
county  court  in  the  district  of  which  the  debtor 
or  the  majority  of  the  creditors  resides  or 
reside,  and  thereupon  the  latter  county  court 
shall  have  all  the  powers  which  it  would  have 
under  this  section,  had  the  judgment  been 
obtained  in  it. 

(4.)  Where  it  appears  to  the  registrar  of  the 
county  court  that  property  of  the  debtor 
exceeds  in  value  ten  pounds,  he  shall,  at  the 
request  of  any  creditor,  and  without  fee,  issue 
execution  against  the  debtor's  goods,  but  the 
household  goods,  wearing  apparel,  and  bed- 
ding of  the  debtor  or  his  family,  and  the  tools 
and  implements  of  his  trade  to  the  value  in 
the  aggregate  of  twenty  pounds,  shall  to  that 
extent  DC  protected  from  seizure. 

(5.)  When  the  order  is  made  no  creditor 
shall  have  any  remedy  against  the  person  or 
property  of  the  debtor  in  respect  of  any  debt 
which  the  debtor  has  notified  to  a  county  conrt, 
except  with  the  leave  of  that  county  court,  and 
on  such  terms  as  that  court  may  impose ;  and 
any  county  court  or  inferior  court  in  which 
proceedings  are  pending  against  the  debtor  in 
respect  of  any  such  debt  shall,  on  receiving 
notice  of  the  order,  stay  the  proceedings,  but 
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may  allow  costs  already  incurred  by  the  cre- 
ditor, and  such  costs  may,  on  application,  be 
added  to  the  debt  notified. 

(6.)  If  the  debtor  makes  default  in  payment 
of  any  instalment  payable  in  pursuance  of  any 
order  under  this  section,  he  shall,  unless  the 
contrary  is  proved,  be  deemed  to  have  had 
since  the  date  of  the  order  the  means  to  pay 
the  sum  in  respect  of  which  he  has  made 
default  and  to  have  refused  or  neglected  to  pay 
the  same. 

(7.)  The  order  shall  be  carried  into  effect  in 
such  manner  as  may  be  prescribed  by  general 
rules. 

(8.)  Money  paid  into  court  under  the  order 
shall  be  appropriated  first  in  satisfaction  of 
the  costs  of  the  plaintiff*  in  the  action,  next 
in  satisfaction  of  the  costs  of  administration 
(which  shall  not  exceed  two  shillings  in  the 
pound  on  the  total  amount  of  the  debts)  and 
then  in  liquidation  of  debts  in  accordance  with 
the  order. 

(9.)  Notice  of  the  order  shall  be  sent  to  the 
registrar  of  county  court  judgments,  and  be 

Sosted  in  the  office  of  the  county  court  of  the 
istrict  in  which  the  debtor  resides,  and  sent 
to  every  creditor  notified  by  the  debtor,  or  who 
has  proved. 

(10.)  Any  creditor  of  the  debtor,  on  proof  of 
his  debt  before  the  registrar,  shall  be  entitled 
to  be  scheduled  as  a  creditor  of  the  debtor  for 
the  amount  of  his  proof. 

(11.)  Any  creditor  may  in  the  prescribed 
manner  object  to  any  debt  scheduled,  or  to  the 
manner  in  which  payment  is  directed  to  be 
made  by  instalments. 

(12.)  Any  person  who  after  the  date  of  the 
order  becomes  a  creditor  of  the  debtor,  shall, 
on  proof  of  his  debt  before  the  registrar,  be 
scheduled  as  a  creditor  of  the  debtor  for  the 
amount  of  his  proof,  but  shall  not  be  entitled 
to  any  dividend  under  the  order  until  those 
creditors  who  are  scheduled  as  having  been 
creditors  before  the  date  of  the  order  have  been 
paid  to  the  extent  provided  by  the  order. 

(13.)  When  the  amount  received  under  the 
order  is  sufficient  to  pay  each  creditor  sche- 
duled to  the  extent  thereby  provided,  and  the 
costs  of  the  plaintiff  and  of  the  administration, 
the  order  shall  be  superseded,  and  the  debtor 
shall  be  discharged  from  his  debts  to  the 
scheduled  creditors. 

(14.)  In  computing  the  salary  of  a  registrar 
under  the  County  Courts  Acts  every  creditor 
scheduled,  not  being  a  judgment  creditor,  shall 
count  as  a  plaint. 
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PART  VIII. 

Supplemental  Peovisions. 
AppUccUion  of  Act, 

123.  A  receiving  order  shall  not  be  made 
against  any  corporation,  or  against  any  part- 
nership or  association,  or  company  registered 
nnder  the  Companies  Act,  1862. 

124.  If  a  person  having  privilege  of  Parlia- 
ment commits  an  act  of  bankruptcy,  he  may 
be  dealt  with  nnder  this  Act  in  like  manner  as 
if  he  had  not  such  privilege. 

125.  (1.)  Any  creditor  of  a  deceased  debtor 
whose  debt  would  have  been  sufficient  to  sup- 
port a  bankruptcy  petition  against  such  debtor, 
nad  he  been  alive,  may  present  to  the  court  a 
petition  in  the  prescribea  form  praying  for  an 
order  for  the  administration  of  the  estate  of 
the  deceased  debtor,  according  to  the  Law  of 
Bankruptey. 

(2.)  Upon  the  prescribed  notice  being  given 
to  the  legal  personal  representative  of  the 
deceased  debtor,  the  court  may,  in  the  pre- 
scribed manner,  upon  proof  of  the  petitioner's 
debt,  unless  the  court  is  satisfied  that  there  is 
a  reasonable  probability  that  the  estate  will  be 
sufficient  for  the  payment  of  the  debts  owing 
by  the  deceased,  make  an  order  for  the  admini- 
stration in  bankruptoy  of  the  deceased  debtor's 
estate,  or  may  upon  cause  shown  dismiss  such 
petition  with  or  without  costs. 

(3.)  An  order  of  administration  under  this 
section  shall  not  be  made  until  the  expiration 
of  two  months  from  the  date  of  the  grant  of 
probate  or  letters  of  administration,  unless 
with  the  concurrence  of  the  legal  personal 
representative  of  the  deceased  debtor,  or  unless 
the  petitioner  proves  to  the  satisfaction  of  the 
court  that  the  debtor  committed  an  act  of 
bankruptey  within  three  months  prior  to  his 
decease. 

(4.)  A  petition  for  administration  under  this 
section  shall  not  be  presented  to  the  court  after 
proceedings  have  been  commenced  in  any 
court  of  justice  for  the  administration  of  the 
deceased  debtor's  estate,  but  that  court  may  in 
such  case,  on  the  application  of  any  creditor, 
and  on  proof  that  tne  estate  is  insufficient  to 
pay  its  debts,  transfer  the  proceedings  to  the 
court  exercising  jurisdiction  in  bankruptcy, 
and  thereupon  such  last-mentioned  court  may, 
in  the  prescribed  manner,  make  an  order  for 
the  administration  of  the  estate  of  the  deceased 
debtor,  and  the  like  consequences  shall  ensue 
as  under  an  administration  order  made  on  the 
petition  of  a  creditor. 

(5.)  Upon  an  order  being  made  for  the  ad- 
ministration of  a  deceased  debtor's  estate,  the 


property  of  the  debtor  shall  vest  in  the  official 
receiver  of  the  court,  as  trustee  thereof,  and  he 
shall  forthwith  proceed  to  realise  and  distri- 
bute the  same  in  accordance  with  the  provisions 
of  this  Act. 

(6.)  With  the  modifications  herein-after  men- 
tioned, all  the  provisions  of  Part  III.  of  this 
Act,  relating  to  the  administration  of  the  pro- 
perty of  a  bankrupt,  shall,  so  far  as  the  sune 
are  applicable,  apply  to  the  case  of  an  admini- 
stration order  under  this  section  in  like  manner 
as  to  an  order  of  adjudication  under  this  Act. 

(7.)  In  the  administration  of  the  property  of 
the  deceased  debtor  under  an  order  of  adnuni- 
stration,  the  official  receiver  shall  have  regard 
to  any  claim  by  the  legal  personal  repre- 
sentative of  the  deceased  debtor  to  payment  of 
the  proper  funeral  and  testamentary  expenses 
incurred  bjr  him  in  and  about  the  debtor's 
estate,  ana  such  claims  shall  be  deemed  a 
preferential  debt  under  the  order,  and  be  pay- 
able in  full,  out  of  the  debtor's  estate,  in  priority 
to  all  other  debts. 

(8.)  If,  on  the  administration  of  a  deceased 
debtor's  estate,  any  surplus  remains  in  the 
hands  of  the  official  receiver,  after  payment  in 
full  of  all  the  debts  due  from  the  debtor,  to- 
p^ether  with  the  costs  of  the  administration  and 
interest  as  provided  by  this  Act  in  case  of  bank- 
ruptey, sucn  surplus  shall  be  paid  over  to  the 
lesal  personal  representative  of  the  deceased 
d^tor's  estate,  or  dealt  with  in  such  other 
manner  as  may  be  prescribed. 

(9.)  Notice  to  the  legal  personal  representa- 
tive of  a  deceased  debtor  of  the  presentation  by 
a  creditor  of  a  petition  under  this  section  shall, 
in  the  event  of  an  order  for  administration 
being  made  thereon,  be  deemed  to  be  equivalent 
to  notice  of  an  act  of  bankruptey,  and  after 
such  notice  no  pavment  or  transfer  of  property 
made  by  the  legal  personal  representative  shall 
operate  as  a  discharge  to  him  as  between  him- 
self and  the  official  receiver  ;  save  as  aforesaid 
nothing  in  this  section  shall  invalidate  any 
payment  made  or  any  act  or  thing  done  in  good 
faith  by  the  legal  personal  representative  before 
the  date  of  the  order  for  administration. 

(10.)  Unless  the  context  otherwise  requires, 
"  court,"  in  this  section,  means  the  court  within 
the  jurisdiction  of  which  the  debtor  resided  or 
carried  on  business  for  the  greater  part  of  the 
six  months  immediately  prior  to  his  decease ; 
"creditor"  means  one  or  more  creditors 
qualified  to  present  a  bankruptoy  petition,  as 
in  this  Act  provided. 

(11.)  Ghenoral  rules,  for  carrying  into  effect 
the  provisions  of  this  section,  may  be  made  in 
the  same  manner  and  to  the  like  effect  and 
extent  as  in  bankruptoy. 

126.  No  person,  not  being  a  trader  within 
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the  meaning  of  the  Bankrnptcy  Act,  1861, 
shall  he  adjudffed  hankmpt  m  respect  of  a 
debt  contracted  before  the  paBsing  of  that 
Act. 

127.  (1.)  The  Lord  Chancellor  may  ft'om 
'time  to  time,  with  the  concurrence  of  the 

President  of  the  Board  of  Trade,  make,  revoke, 
and  alter  general  rales  for  carrjiDg  into  effect 
the  objects  of  this  Act. 

(2.)  All  general  mles  made  under  the  fore- 
going proTisions  of  this  section  shall  be  laid 
before  Parliament  within  three  weeks  after 
they  are  made  if  Parliament  is  then  sittinp^, 
and  if  Parliament  is  not  then  sitting,  within 
three  weeks  after  the  beginning  of  the  then 
next  session  of  Parliament,  and  shall  be  jndi* 
ciaUy  noticed,  and  shall  haye  effect  as  if  enacted 
by  this  Act. 

(3.)  Such  general  mles  as  may  be  required 
for  purposes  of  this  Act  may  be  made  at  any 
time  after  the  passing  of  this  Act. 

(4.)  Providea  always,  that  the  said  general 
rules,  so  made,  reyoked,  or  altered,  shall  not 
extend  the  jurisdiction  of  the  court. 

(5.)  After  the  commencement  of  this  Act  no 
general  rule  under  the  proyisions  of  this  sec- 
tion  shall  come  into  operation  until  the  expira- 
tion of  one  mon^  after  the  same  has  oeen 
made  and  issued. 

JW,  Salaries,  Expendiiiire,  and  BetiMme, 

128.  (1.)  The  Lord  Chancellor  may,  with  the 
sanction  of  the  Treasury,  from  time  to  time 
prescribe  a  scale  of  fees  and  per-centages  to  be 
charged  for  or  in  respect  of  proceedings  under 
this  Act;  and  the  Treasury  shall  direct  by 
whom  and  in  what  manner  the  same  are  to  he 
collected,  accounted  for,  and  to  what  account 
they  shall  be  paid.  The  Board  of  Trade,  with 
the  concurrence  of  the  Treasury,  shall  direct 
whether  any  and  what  remuneration  is  to  be 
allowed  to  any  officer  of,  or  person  attached  to, 
the  Board  of  Trade,  perfonning  any  duties 
under  this  Act,  and  may  from  time  to  time 
yary,  increase,  or  diminish  such  remuneration 
as  they  may  see  fit. 

(2.)  This  section  shall  come  into  operation  on 
the  passing  of  this  Act. 

129.  (1.)  The  Lord  Chancellor,  with  the  con* 
currence  of  the  Treasury,  shall  direct  whether 
any  and  what  remuneration  is  to  be  allowed  to 
any  person  (other  than  an  officer  of  the  Board 
of  Trade)  performing  any  duties  under  this  Act, 
and  may  from  time  to  time  yary,  increase,  or 
diminish  such  remuneration  as  he  may  think 
fit. 


(2.)  This  section  shall  come  into  operation  on 
the  passing  of  this  Act. 

130.  (1.)  The  Treasury  shall  annually  cause 
to  be  prepared  and  laid  before  both  Houses  of 
Parliament  an  account  for  the  year  ending  with 
the  thirty-first  day  of  March,  showing  the 
receipts  and  expenditure  during  that  year  in 
respect  of  bauKruptcy  proceedmgs,  whether 
commenced  under  this  or  any  preyious  Act, 
and  the  proyisions  of  section  twenty -eight  of 
the  Supreme  Court  of  Judicature  Act,  1875, 
shall  apply  to  the  account  as  if  the  account  had 
been  required  by  that  section. 

(2.)  The  accounts  of  the  Board  of  Trade, 
under  this  Act,  shall  be  audited  in  such  manner 
as  the  Treasury  from  time  to  time  direct,  and, 
for  the  purpose  of  the  account  to  be  laid  before 
Parliament,  the  Board  of  Trade  shall  make 
such  returns,  and  giye  such  information  as  the 
Treasury  may  from  time  to  time  direct. 

131.  The  re^strars  and  other  officers  of  the 
courts  acting  in  bankruptcy  shall  make  to  the 
Board  of  Trade  such  returns  of  the  business  of 
their  respectiye  courts  and  offices,  at  such, 
times  and  in  such  manner  and  form  as  may  be 
prescribed,  and  from  such  returns  the  Board 
of  Trade  shall  cause  books  to  be  prepared 
which  shall,  under  the  regulations  or  the 
Board,  be  open  for  public  information  and 
searches. 

The  Board  of  Trade  shall  also  cause  a 
general  annual  report  of  all  matters,  judicial 
and  financial,  within  this  Act,  to  be  prepared 
and  laid  before  both  Houses  of  Parliament. 

Evidence. 

132.  (1.)  A  copy  of  the  London  Cazette 
containmg  any  notice  inserted  therein  in 
pursuance  of  this  Act  shall  be  eyidence  of  the 
facts  stated  in  the  notice. 

(2.)  The  production  of  a  copy  of  the  London 
Gazette  containing  any  notice  of  a  receiying 
order,  or  of  an  order  adjudging  a  debtor 
bankrupt,  shall  be  conclusiye  eyidence  in  all 
legal  proceedings  of  the  order  haying  been 
duly  made,  and  of  its  date. 

133.  (1.)  A  minute  of  proceedings  at  a 
meeting  of  creditors  under  this  Act,  signed  at 
the  same  or  the  next  ensuing  meeting,  by  a 
person  describing  himself  as,  or  appearing  to 
be,  chairman  of  the  meeting  at  which  the 
minute  is  sisned,  shall  be  receiyed  in  eyidence 
without  further  proof. 

(2.)  Until  the  contrary  is  proyed,  oyery 
meeting  of  creditors  in  respect  of  the  pro- 
ceedings whereof  a  minute'has  been  so  signed 
shall  be  deemed  to  haye  been  duly  conyened 
and  held,  and  all  resolutions  passed  or  pro- 

s2 


276 


STATUTES  OF  THE  REALM. 


[chap*  52. 


oeedings  had  thereat  to  have  been  duly  passed 
or  had. 

134.  Any  petition  or  copy  of  a  petition  in 
bankrnptcy,  any  order  or  certificate  or  copy  of 
an  order  or  certificate  made  by  any  Court 
having  jurisdiction  in  bankrnptcy,  any  instru- 
ment or  copy  of  an  instrument,  afiidavit,  or 
document  made  or  used  in  the  course  of  any 
bankruptcy  proceedings,  or  other  proceedings 
had  under  tnis  Act,  shall,  if  it  appears  to  be 
sealed  with  the  seal  of  any  Court  having 
jurisdiction  in  bankruptcy,  or  purports  to  be 
signed  by  any  judge  thereof,  or  is  certified 
as  a  true  copy  by  any  registrar  thereof,  be 
receivable  in  evidence  m  all  legal  proceedings 
whatever. 

135.  Subject  to  general  rules,  any  affidavit 
to  be  used  in  a  bankruptcy  court  may  be  sworn 
before  any  person  authorised  to  administer 
oaths  in  the  High  Court,  or  in  the  Court  of 
Chancery  of  the  county  palatine  of  Lancaster, 
or  before  any  registrar  of  a  bankruptcy  court, 
or  before  any  officer  of  a  bankruptcy  court 
authorised  in  writing  on  that  behalf  by  the 
judge  of  the  Court,  or,  in  the  case  of  a  person 
residing  in  Scotland  or  in  Ireland,  before  a 
judge  ordinary,  mag^trate,  or  justice  of  the 
peace,  or,  in  the  case  of  a  person  who  is  out  of 
the  Kingdom  of  Great  Britain  and  Ireland, 
before  a  magistrate  or  justice  of  the  peace  or 
other  person  qualified  to  administer  oaths  in 
the  country  where  he  resides  (he  being  certified 
to  be  a  magistrate  or  justice  of  the  peace,  or 
qualified  as  aforesaid  by  a  British  mmister  or 
British  consul,  or  by  a  notary  public). 

136.  In  case  of  the  death  of  the  debtor  or  his 
wife,  or  of  a  witness  whose  evidence  has  been 
received  by  any  Court  in  any  proceeding  under 
this  Act,  the  deposition  of  the  person  so 
deceased,  purporting  to  be  sealed  with  the  seal 
of  the  Court,  or  a  copy  thereof  purporting  to 
be  so  sealed,  shall  be  admitted  as  evidence  of 
the  matters  therein  deposed  to. 

137.  Every  Court  having  jurisdiction  in 
bankrnptcy  under  this  Act  shall  have  a  seal 
describmg  the  Court  in  such  maimer  as  may 
be  directed  by  order  of  the  Lord  Chancellor, 
and  judicial  notice  shall  be  taken  of  the  seal, 
and  of  the  signature  of  the  judge  or  registrar 
of  any  such  court,  in  all  legal  proceedings. 

138.  A  certificate  of  the  Board  of  Trade  that 
a  x)er8on  has  been  appointed  trustee  under 
this  Act,  shall  be  conclusive  evidence  of  his 
appointment. 

139.  Where  by  this  Act  an  appeal  to  the 
High  Court  is  given  against  any  decision  of 


the  Board  of  Trade,  or  of  the  official  receiver, 
the  appeal  shall  be  brought  within  twenty-one 
days  from  the  time  when  the  decision  appealed 
against  is  pronounced  or  made. 

140.  (1.)  All  documents  purporting  to  be 
orders  or  certificates  made  or  issued  by  the 
Board  of  Trade,  and  to  be  sealed  with  the  seal 
of  the  Board,  or  to  be  signed  by  a  secretary  or 
assistant  secretary  of  the  Board,  or  any  nerson 
authorised  in  that  behalf  by  the  Presiaent  of 
the  Board,  shall  be  received  in  evidence,  and 
deemed  to  be  such  orders  or  certificates 
without  further  proof  unless  the  contrary  is 
shown. 

(2.)  A  certificate  signed  by  the  President  of 
the  Board  of  Trade  that  any  order  made, 
certificate  issued,  or  act  done,  is  the  order, 
certificate^  or  act  of  the  Board  of  Trade  shall 
be  conclusive  evidence  of  the  fact  so  certified. 

Time, 

141.  (1.)  Where  by  this  Act  any  limited  time 
from  or  after  any  date  or  event  is  appointed  or 
allowed  for  the  doing  of  any  act  or  the  taking 
of  any  proceeding,  then  in  the  comput<ation  of 
that  limited  time  the  same  shall  be  taken  as 
exclusive  of  the  day  of  that  date  or  of  the  hap- 
pening of  that  event,  and  as  commencing  at 
the  beginning  of  the  next  following  day ;  and 
the  act  or  proceeding  shall  be  done  or  taken  at 
latest  on  the  last  day  of  that  limited  time  as  so 
computed,  unless  the  last  day  is  a  Sunday, 
Christmas  Day,  Grood  Friday,  or  Monday  or 
Tuesday  in  Easter  Week,  or  a  day  appointed 
for  public  fast,  humiliation,  or  thanksgiving, 
or  a  day  on  which  the  Court  does  not  sit,  in 
which  case  any  act  or  proceeding  shall  be  con- 
sidered as  done  or  taken  in  due  time  if  it  is 
done  or  taken  on  the  next  day  afterwards, 
which  shall  not  be  one  of  the  days  in  this 
section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding 
is  directed  to  be  done  or  taken  on  a  certain 
day,  then  if  that  day  happens  to  be  one  of  the 
days  in  this  section  specified,  the  act  or  pro- 
ceeding shall  be  consioered  as  done  or  taken  in 
due  time  if  it  is  done  or  taken  on  the  next  day 
afterwards,  which  shall  not  be  one  of  the  days 
in  this  section  specified. 

NoUces. 

142.  All  notices  and  other  documents  for  the 
service  of  which  no  special  mode  is  directed 
may  be  sent  by  prepaid  post  letter  to  the  last 
known  address  of  the  person  to  be  served 
therewith. 

jPorffia2  DefectB. 

143.  (1.)  No  proceeding  in  bankruptcy  shall 
be  invalidated  by  any  formal  defect  or  by  any 
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irreg^nlarity,  unleBS  the  court  before  which  an 
objection  is  made  to  the  proceeding  is  of 
opinion  that  subBtantial  injustioe  has  been 
caused  by  the  defect  or  irregnlarity,  and  that 
the  injoBtice  cannot  be  remedied  by  any  order 
of  that  conrt. 

(2.)  No  defect  or  irregnlarity  in  the  appoint- 
ment or  election  of  a  receiver,  trustee,  or 
member  of  a  committee  of  inspection  shall 
vitiate  any  act  done  by  him  in  good  faith. 

Stamp  Duty, 

144.  Every  deed,  conveyance,  assignment, 
surrender,  admisAion,  or  other  assurance  re- 
lating solely  to  freehold,  leasehold,  copyhold, 
or  customary  property,  or  to  any  mortgage, 
charge,  or  other  incumbrance  on,  or  any 
estate,  right,  or  interest  in  any  real  or  per- 
sonal property  which  is  part  of  the  estate  of 
any  bankrupt,  and  which,  after  the  execution 
of  the  deed,  conveyance,  assignment,  surrender, 
admission,  or  other  assurance,  either  at  law  or 
in  equity,  is  or  remains  the  estate  of  the  bank- 
rupt or  of  the  trustee  under  the  bankruptcy, 
and  every  power  of  attorney,  proxy  paper, 
writ,  order,  certificate,  affidavit,  bond,  or  other 
instrument  or  writing  relating  solely  to  the 
property  of  any  bankrapt,  or  to  any  proceeding 
under  any  bankruptcy,  shall  be  exempt  from 
stamp  duty,  except  in  respect  of  fees  under 
this  Act. 

ExecuiUma, 

145.  Where  the  sheriff  sells  the  goods  of  a 
debtor  under  an  execution  for  a  sum  exceeding 
twenty  pounds  (including  legal  incidental  ex- 
penses), the  sale  shall,  unless  the  court  from 
which  the  process  issued  otherwise  orders,  be 
made  by  puolic  auction,  and  not  by  bill  of  sale 
or  private  contract,  and  shall  be  publicly  ad- 
vertised by  the  sheriff  on  and  during  three 
days  next  preceding  the  day  of  sale. 

146.  (1.)  The  sheriff  shall  not  under  a  writ 
of  elegit  deliver  the  goods  of  a  debtor  nor 
shall  a  writ  of  elegit  extend  to  goods. 

(2.)  No  writ  of  levari  facias  shall  hereafter 
bo  issued  in  any  civil  proceeding. 

Bankrupt  Truatee. 

147.  Where  a  bankrupt  is  a  trustee  within 
the  Trustee  Act,  1850,  section  thirty- two  of  that 
Act  shall  have  effect  so  as  to  authorise  the  ap- 
pointment of  a  new  trustee  in  substitution  for 
the  bankrupt  (whether  voluntarily  resigning 
or  not),  if  it  appears  expedient  to  do  so,  and 
all  provisions  of  that  Act,  and  of  any  oUier 
Act  relative  thereto,  shall  have  effect  accord- 
ingly. 


Corporations t  Sfc.       ' 

148.  For  all  or  any  of  the  purposes  of  this 
Act  a  corporation  may  act  by  any  of  its  officers 
authorised  in  that  behalf  under  the  seal  of  the 
corporation,  a  firm  may  act  by  any  of  its  mem- 
bers, and  a  lunatic  may  act  by  his  committee 
or  curator  bonis. 

GonAimjxiiwi  of  former  Acts,  Sfc, 

149.  (1.)  Where  in  any  Act  of  Parliament, 
instrument,  or  proceeding  passed,  executed,  or 
taken  before  the  commencement  of  this  Act 
mention  is  made  of  a  commission  of  bank- 
ruptcy or  fiat  in  bankruptcy,  the  same  shall  be 
construed,  with  reference  to  the  proceedings 
under  a  bankruptcy  petition,  as  if  a  commis- 
sion of  or  a  fiat  in  bankruptcy  had  been  actuallv 
issued  at  the  time  of  the  presentation  of  sucn 
petition. 

(2.)  Where  by  any  Act  or  instrument,  refe- 
rence is  made  to  the  Bankruptcy  Act,  1869,  the 
Act  or  instrument  shall  be  construed  and  have 
effect  as  if  reference  were  made  therein  to  the 
corresponding  provisions  of  this  Act. 

150.  Save  as  herein  provided  the  provisions 
of  this  Act  relating  to  the  remedies  against 
the  property  of  a  debtor,  the  priorities  of 
debts,  the  effect  of  a  composition  or  scheme  of 
arrangement,  and  the  effect  of  a  dbcharge 
shall  bind  the  Crown. 

151.  Nothing  in  this  Act,  or  in  any  transfer 
of  jurisdiction  effected  thereby  shall  take  away 
or  affect  any  right  of  audience  that  any  person 
jnay  have  had  at  the  commencement  of  this 
Act,  and  all  solicitors  or  other  persons  who 
had  the  right  of  audience  before  the  Chief 
Judge  in  Bankruptcy  shall  have  the  like  ri^ht 
of  audience  in  bankruptcy  matters  in  the  High 
Court. 

152.  Nothing  in  this  Act  shall  affect  the 
provisions  of  the  Married  Women's  Property 
Act,  1882. 

Transitory  Provisions. 

153.  (1.)  The  existing  comptroller  in  bank- 
ruptcy and  his  officers,  clerks,  and  servants 
shall  not  be  attached  to  the  Supreme  Court,, 
but  shall  in  all  respects  act  under  the  directions 
of  the  Board  of  Trade. 

(2.)  The  existing  official  assignee,  provisional 
and  official  assignee  of  the  estates  and  effects 
of  insolvent  debtors,  and  receiver  of  the 
Insolvent  Debtors'  Court,  together  with  his 
staff,  the  official  solicitors  ana  the  messenger 
in  bankruptcy,  together  with  his  staff,  and  the 
accountant  in  bankruptcy  and  his  staff,  and 
also   such  other  officers   and  clerks  of  the 
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London  Bankruptcy  Court  as  the  Lord  Chan- 
cellor, with  the  concurrence  of  the  Board  of 
Trade,  may  at  any  time  select,  shall  be  trans- 
ferred to  and  become  oflficers  of  the  Board  of 
Trade  ;  provided  that  the  Board  of  Trade,  with 
the  concurrence  of  the  Lord  Chancellor,  mav 
at  any  time  transfer  any  such  officer  or  clerk 
from  the  Board  of  Trade  to  the  Supreme 
Court. 

(3.)  Subject  to  the  provisions  of  this  Act 
thev  shall  hold  their  offices  by  the  same  tenure 
ana  on  the  same  terms  and  conditions,  and  be 
entitled  to  the  same  rights  in  respect  of  salary 
and  pension  as  heretofore,  and  their  duties 
shall,  except  so  far  as  altered  with  their  own 
consent,  be  such  as  in  the  opinion  of  the  Board 
of  Trade  are  analogous  to  tnose  performed  by 
them  at  the  commencement  of  this  Act. 

(4.)  On  the  occurrence,  at  any  time  after  the 
passing  of  this  Act,  of  any  vacancy  in  the 
office  of  any  of  the  said  persons  the  Board  of 
Trade  may,  with  the  approval  of  the  Treasury, 
make  such  arrangement  as  they  think  fit, 
either  for  the  abolition  of  the  office,  or  for 
its  continuance  under  modified  conditions,  and 
may  appoint  a  fit  person  to  perform  the  re- 
maming  duties  thereof,  and  the  person  so 
appointed  shall  have  all  the  powers  and  autho- 
rities of  the  person  who  is  at  the  passing  of 
this  Act  the  holder  of  such  office;  and  all 
estates,  rights,  and  efibcts  vested  at  the  time 
of  the  vacancy  in  any  such  officer  shall  by 
virtue  of  such  appointment  become  vested  in 
the  person  so  appointed,  and  the  like  appoint- 
ment on  a  vacancy  shall  be  made,  and  the  like 
vesting  shall  have  elTect  from  time  to  time  as 
occasion  requires :  Provided  that  any  person 
so  appointea  shall  be  an  officer  of  the  Board 
of  Trade,  and  shall  in  all  respects  act  under 
the  directions  of  the  Board  of  Trade. 

(5.)  The  Board  of  Trade  may,  with  the 
approval  of  the  Lord  Chancellor,  from  time  to 
time  direct  that  any  duties  or  functions,  not  of 
a  judicial  character,  relating  to  any  bankrupt- 
cies, insolvencies,  or  other  proceeoings  under 
any  Act  prior  to  the  Bankruptey  Act,  1869, 
which  were,  at  the  time  of  the  passing  of  this 
Act,  performed  or  exercised  by  registrars  of 
county  courts,  shall  devolve  on  and  be  per- 
formed by  the  official  receiver,  and  thereupon 
all  powers  and  authorities  of  the  registrar, 
and  all  estates,  rights,  and  efiects  vested  in 
the  registrar  shall  become  vested  in  the  official 
receiver. 

154.  (1.)  If  the  Lord  Chancellor  is  of  opinion 
that  any  office  attached  to  the  London  Bank- 
ruptey .Court  at  the  passing  of  this  Act  is 
unnecessary,  he  may,  with  the  concurrence  of 
the  Treasury,  at  any  time  after  the  passing  of 
this  Act,  abolish  the  office. 


(2.)  The  Treasury  may,  on  the  petition  of 
any  person  whose  office  or  employment  is 
abolished  by  or  under  this  Act,  on  Hie  com- 
mencement of  this  Act  or  on  any  other  event, 
inquire  whether  any,  and  if  any,  what  compen- 
sation ought  to  bie  made  to  the  petitioner, 
regard  being  had  to  the  conditions  on  which 
his  appointment  was  made,  the  nature  of  his 
office  or  employment,  and  the  duration  of  his 
service;  and  if  they  think  that  his  churn  to 
compensation  is  established,  may  award  to 
him,  out  of  moneys  to  be  provided  by  Parlia- 
ment, such  compensation,  by  annuity  or  other- 
wise, as  under  the  circumstances  of  the  case 
they  think  just  and  reasonable. 

(3.)  The  Board  of  Trade  may,  under  the  like 
conditions  and  on  the  like  terms,  abolish  any 
of  the  offices  in  the  last  preceding  section  men- 
tioned. 

155.  (1.)  The  Lord  Chancellor  or  Board  of 
Trade  may,  at  any  time  after  the  passing  of 
this  Act  appoint  any  person  whose  office  is 
abolished  under  this  Act  to  some  other  office 
under  this  Act,  the  duties  of  which  he  is  in  the 
opinion  of  the  Lord  Chancellor  or  Board  com- 
petent to  perform.  Provided  that  the  person 
BO  appointed  shall  during  his  tenure  of  thenew 
office  receive  an  amount  of  annual  remunera- 
tion which,  together  with  the  compenaation  for 
the  loss  of  the  abolished  office,  is  not  less  than 
the  emoluments  of  the  abolished  office. 

(2.)  When,  after  the  commencement  of  this 
Act,  any  officer  is  continued  in  the  perform- 
ance of  any  duties  relating^  to  bankruptcy  or 
insolvency,  under  any  previouB  Act,  the  Lord 
Chancellor,  or,  as  the  case  may  be,  the  Boud 
of  Trade  may  order  that  such  officer  may,  in 
addition  to  such  duties,  perform  any  analo^ns 
duties  under  this  Act,  without  being  entitled 
to  receive  any  additional  remuneration. 

156.  Every  person  appointed  to  snj  office  or 
employment  under  this  Act  shall  in  the  first 
instance  be  selected  fh)m  the  persons  (if  any) 
whose  office  or  employment  is  abolished  under 
this  Act,  unless  in  the  opinion  of  the  Lord 
Chancellor,  or  in  the  case  of  persons  to  be 
appointed  by  the  Board  of  IVade,  of  that 
Board,  none  of  such  persons  are  fit  for  such 
office  or  employment :  Provided  that  the  per- 
son so  appointed  or  employed  shall  during  his 
tenure  of  the  new  office  bie  entitled  to  receive 
an  amount  of  remuneration  which,  together 
with  the  compensation  (if  any)  for  loss  of  the 
abolished  office,  shall  be  not  less  than  the 
emolument  of  the  abolished  office. 

157.  If  any  person  to  whom  a  compensation 
annuity  is  gnmted  nnder  this  Act  accepts  «.y 
public  employment,  he  shall,  during  the  con- 
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tixmance  of  that  employment,  receive  only  so 
much  (if  any)  of  that  annuity  as,  with  the 
remuneration  of  that  employment,  will  amount 
to  a  sum  not  exceeding  the  salary  or  emolu- 
ments in  respect  of  the  loss  whereof  the 
annuity  was  awarded,  and  if  the  remuneration 
of  that  employment  is  equal  to  or  greater  than 
such  salary  or  emoluments  the  annuity  shall 
bo  suspended  so  long  as  he  receives  that 
remuneration. 

158.  The  registrars,  clerks,  and  other  persons 
holding  their  offices  at  the  passing  of  this  Act 
who  may  be  continued  in  their  offices,  shall,  on 
their  retirement  therefrom,  be  allowed  such 
superannuation  as  they  would  have  been 
entitled  to  receive  if  this  Act  had  not  been 
passed,  and  they  had  continued  in  their  offices 
under  the  existing  Acts. 

159.  In  every  liquidation  by  arrangement 
under  the  Bazikruptcy  Act,  1869,  pendiD^  at 
the  commencement  ^of  this  Act,  if  at  any  time 
after  the  commencement  of  this  Act  there  is  no 
trustee  acting  in  the  liquidation  by  reason  of 
death,  or  for  any  other  cause,  such  of  the 
official  receivers  of  bankrupts  estates  as  is 
appointed  by  the  Board  of  Trade  for  that  pur- 
pose shall  become  and  be  the  trustee  in  the 
fiauidation,  and  the  property  of  the  liquidating 
deotor  shall  pass  to  and  vest  in  him  accord- 
ingly ;  but  tnis  provision  shall  not  prejudice 
the  right  of  the  creditors  in  the  liquidation  to 
appoint  a  new  trustee,  in  manner  directed  by 
the  Bankruptcy  Act,  1869,  or  the  rules  there- 
under ;  and  on  such  appointment  the  property 
of  the  liquidating  debtor  shall  pass  to  ana  vest 
in  the  new  trustee. 

The  provisions  of  this  Act  with  respect  to  the 
duties  and  responsibilities  of  and  accounting 
bv  a  trustee  in  a  bankruptcy  under  this  Act 
snail  apply,  as  nearly  as  may  be,  to  a  trustee 
acting  under  the  provisions  of  this  section. 

160.  Where  a  bankruptcy  or  liquidation  by 
arrangement  under  the  Bankruptcy  Act,  1869, 
has  been  or  is  hereafter  closed,  any  propertv 
of  the  bankrupt  or  liquidating  debtor  which 
vested  in  the  trustee  and  has  not  been  realised 
or  distributed  shall  vest  in  such  person  as  may 
be  appointed  by  the  Board  of  Trade  for  that 
purpose,  and  he  shaU  thereupon  proceed  to  get 
in,  realise,  and  distribute  the  property  in  like 
maimer  and  with  and  subject  to  the  like  powers 
and  obligations  as  far  as  applicable,  as  if  the 
bankruptcy  or  liqiddation  were  continuing,  and 
be  were  acting  as  trustee  thereunder. 

161.  In  every  bankruptcy  under  the  Bank- 
ruptcy Act,  1869,  pendmg  at  the  commence- 
ment of  this  Act>  where  a  registrar  of  the 


London  Bankruptcy  Court  or  of  any  county 
court  is  or  would  hereafter  but  for  this  enact- 
ment become  the  trustee  under  the  bank- 
ruptcy, such  of  the  official  receivers  of  bankrupts 
estates  as  may  be  appointed  by  the  Board  of 
Trade  for  that  purpose  shall  from  and  after  the 
commencement  of  this  Act  be  the  trustee  in^ 
the  place  of  the  registrar,  and  the  property  of 
the  bankrupt  shall  pass  to  and  vest  in  the 
official  receiver  accordingly. 

Unclaimed  Funds  or  Dividends, 

162.  (1.)  Where  the  trustee,  under  any 
bankruptcy,  composition  or  scheme  pursuant 
to  this  Act,  shall  have  under  his  control  any 
unclaimed  dividend  which  has  remained  un- 
claimed for  more  than  six  months,  or  where, 
after  making  a  final  dividend,  such  trustee 
shall  have  in  his  hands  or  under  his  control 
anj  unclaimed  or  undistributed  moneys 
arising  from  the  property  of  the  debtor,  he 
shall  forthwith  pay  the  same  to  the  Bank- 
ruptcy Estates  Account  at  the  Bank  of 
England.  The  Board  of  Trade  shall  furnish 
him  with  a  certificate  of  receipt  of  the  money 
so  paid,  which  shall  be  an  eflectual  discharge 
to  him  in  respect  thereof. 

(2.)  (a.)  Where,  after  the  passing  of  this 
Act,  any  unclaimed  or  undistributed  funds  or 
dividends  in  the  hands  or  under  the  control 
of  any  trustee  or  other  person  empowered  to 
collect,  receive,  or  distribute  any  funds  or 
dividends  under  any  Act  of  Parliament  men- 
tioned in  the  Fourth  Schedule,  or  any  peti- 
tion, resolution,  deed,  or  other  proceeding 
under  or  in  pursuance  of  any  such  Act,  havo 
remained  or  remain  unclaimed  or  undis- 
tributed for  six  months  after  the  same  became 
claimable  or  distributable,  or  in  any  other  case 
for  two  years  after  the  receipt  thereof  by 
such  trustee  or  other  person,  it  shall  be  the 
duty  of  such  trustee  or  other  person  forthwith 
to  pay  the  same  to  the  Bankrupt^  Estates 
Account  at  the  Bank  of  England.  The  Board 
of  Trade  shall  furnish  such  trustee  or  other 
person  with  a  certificate  of  receipt  of  the 
money  so  x>&id,  which  shall  be  an  efiectual 
discharge  to  him  in  respect  thereof. 

(b.)  Tne  Board  of  Trade  mav  at  any  time 
order  any  such  trustee  op  other  person  to 
submit  to  them  an  account  verified  by  affidavit 
of  the  sums  received  and  paid  by  him  under 
or  ill  pursuance  of  any  such  petition,  resolu- 
tion, deed,  or  other  proceeding  as  aforesaid, 
and  may  direct  and  enforce  an  audit  of  the 
account. 

(e.)  The  Board  of  Trade,  with  the  concur- 
rence of  the  Treasury,  may  from  time  to  time 
appoint  a  person  to  collect  and  got  in  all  such 
imclaimed  or  undistributed  mnds  or  divi- 
dends, and  for  the  purposes  of  this  section  any 
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court  having  jurisdiction  in  bankruptcy  shall 
have  and  at  the  instance  of  the  person  so 
appointed,  or  of  the  Board  of  Trade,  may 
exercise  all  the  powers  conferred  by  this  Act 
with  respect  to  the  discovery  and  realisation 
of  the  property  of  a  debtor,  and  the  provisions 
of  Part  I.  of  this  Act  with  respect  thereto 
shall,  with  any  necessary  modifications,  apply 
to  proceedings  under  this  section. 

(3.)  The  provisions  of  this  section  shall  not, 
except  as  expressly  declared  herein,  deprive 
any  person  of  any  larger  or  other  right  or 
remedy  to  which  he  may  be  entitled  against 
such  trustee  or  other  person. 

(4.)  Any  person  claiming  to  be  entitled  to 
any  moneys  paid  in  to  the  Bankruptcy  Estates 
Account  pursuant  to  this  section  may  apply 
to  the  Board  of  Trade  for  payment  to  him  of 
the  same,  and  the  Board  of  Trade,  if  satisfied 
that  the  person  claiming  is  entitled,  shall 
make  an  order  for  the  payment  to  such  person 
of  the  sum  due. 

Any  person  dissatisfied  with  the  decision  of 
the  Board  of  Trade  in  respect  of  his  claim 
may  appeal  to  the  High  Court. 

(5.)  The  Board  of  Trade  may  at  any  time 
after  the  passing  of  this  Act  open  the  account 
at  the  Bank  of  England  refeiTed  to  in  this  Act 
as  the  Bankruptcy  Estates  Account. 


Punishment  of  Fraudulent  Dd>tor8. 

163.  (1.)  Sections  eleven  and  twelve  of  the 
Debtors  Act,  1869,  relating  to  the  punishment 
of  fraudulent  debtors  and  imposing  a  penalty 
for  absconding  with  property,  shall  have  effect 
as  if  there  were  substituted  therein  for  the 
words  "  if  after  the  presentation  of  a  bank- 
"  ruptcy  petition  against  him,"  the  words, 
*'  if  after  the  presentation  of  a  bankruptcy 
"  petition  by  or  against  him." 

(2.)  The  provisions  of  the  Debtors  Act,  1869, 
as  to  offences  by  bankrupts  shall  apply  to  any 
person  whether  a  trader  or  not  in  respect  of 
whose  estate  a  receiving  order  has  been  made 
as  if  the  term  "bankrupt"  in  that  Act  in- 
cluded a  person  in  respect  of  whose  estate  a 
receiving  order  had  been  made. 


164.  Section  sixteen  of  the  Debtors  Act, 
1869,  shall  be  construed  and  have  effect  as  if 
the  term  *'a  trustee  in  any  bankruptcy" 
included  the  official  receiver  of  a  bankrupt's 
estate,  and  shall  apply  to  offences  under  this 
Act  as  well  as  to  offences  under  the  Debtors 
Act,  1869. 

165.  (1.)  Where  there  is,  in  the  opinion  of 
the  Court,  ground  to  believe  that  the  bank- 
rupt or  any  other  person  has  been  guilty  of 


any  offence  which  is  by  statute  made  a  mis- 
demeanor in  cases  of  bankruptcy,  the  Court 
may  commit  the  bankrupt  or  such  other 
person  for  trial. 

(2.)  For  the  purpose  of  committing  the  bank- 
rupt or  such  other  person  for  trial  the  Court 
shall  have  all  the  powers  of  a  stipendiuy 
magistrate  as  to  takmg  depositions,  binding 
over  witnesses  to  appear,  admitting  the  aocused 
to  bail,  or  otherwise. 

Nothing  in  this  sub-section  shall  be  construed 
as  derogating  from  the  powers  of  jurisdiction 
of  the  High  Court. 

166.  Where  the  Court  orders  the  prosecution 
of  any  person  for  any  offence  under  the 
Debtors  Act,  1869,  or  Acts  amending  it,  or  for 
any  offence  arising  out  of  or  connected  with 
any  bankruptcy  proceedings,  it  shall  be  the 
duty  of  the  Director  of  Public  Prosecutions  to 
institute  and  carry  on  the  prosecution. 

167.  Where  a  debtor  has  been  guilty  of  any 
criminal  offence  he  shall  not  be  exempt  from 
being  proceeded  against  therefor  by  reason 
that  he  has  obtained  his  discharge  or  that  a 
composition  or  scheme  of  arrangement  has 
been  accepted  or  approved. 

Interpreiatum. 

168.  (1.)  In  this  Act,  imless  the  context 
otherwise  requires — 

'*  The  Court "  means  the  Court  having  juris- 
diction in  bankruptcy  under  this  Act : 

'*  Affidavit "  includes  statutory  declarations, 
affirmations,  and  attestations  on  honour : 

"  Available  act  of  bankruptcy  "  means  any 
act  of  bankruptcy  available  for  a  baok- 
ruptcy  i)etition  at  the  date  of  the  presenta- 
tion of  the  petition  on  which  the  receiving 
order  is  made : 

**  Debt  provable  in  bankruptcy  "or  **  prov- 
able aebt  *'  includes  any  debt  or  liafulity 
by  this  Act  made  provable  in  bankruptcy: 

"  Gkusetted  "  means  published  in  the  London 
Gazette : 

"  General  rules  "  include  forms : 

*'  Goods  "  includes  all  chattels  -penonaX : 

''  High  Court "  means  Her  Majesty's  High 
Court  of  Justice : 

"  Local  bank  "  means  any  bank  in  or  in  the 
neighbourhood  of  the  bankruptcy  district 
in  which  the  proceedings  are  taken : 

**  Oath  "  includes  affirmation,  statutory  de* 
claration,  and  attestation  on  honour : 

"  Ordinary  resolution  "  means  a  resolution 
decided  by  a  majority  in  value  of  the 
creditors  present,  personally  or  by  proxy, 
at  a  meetmg  of  creditors  and  voting  on  the 
resolution : 
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"  Person  "  inclndes  a  body  of  persons  corpo- 
rate or  onincorporate : 

" Prescribed'*  means  prescribed  by  general 
mles  within  the  meaning  of  this  Act : 

"  Pro{)erty  "  inclndes  money,  goods,  things 
in  action,  land,  and  every  description  of 
property,  whether  real  or  personal  and 
whether  situate  in  England  or  elsewhere  ; 
also,  obligations,  easements,  and  every 
description  of  estate,  interest  and  profit, 
present  or  future,  vested  or  contingent, 
arising  out  of  or  incident  to  property  as 
above  defined : 

"  Resolution  "  means  ordinary  resolution  : 

•*  Secured  creditor  "  means  a  peraon  holding 
a  mortgage  charge  or  lien  on  the  pro- 
perty of  the  debtor,  or  any  part  thereof, 
as  a  security  for  a  debt  due  to  him  from 
the  debtor : 

'*  Schedule  "  means  schedule  to  this  Act : 

"  Sheriff"  includes  any  officer  charged  with 
the  execution  of  a  writ  or  other  process  : 

"  Special  resolution  "  means  a  resolution 
decided  by  a  majority  in  number  and 
three  fourths  in  value  of  the  creditors 
present,  personally  or  by  proxy,  at  a 
meeting  of  creditors  and  voting  on  the 
resolution  : 

"Treasury"  means  the  Commissioners  of 
Her  Majesty's  Treasury : 

"  Trustee  means  the  trustee  in  bankruptcy 
of  a  debtor's  estate. 

(2.)  The  schedules  to  this  Act  shall  be  con- 
strued and  have  effect  as  part  of  this  Act. 


169.  (1.)  The  enactments  described  in  the 
Fifth  Schedule  are  hereby  repealed  as  from 
the  commencement  of  this  Act  to  the  extent 
mentioned  in  that  Schedule. 


(2.)  The  repeal  effected  by  this  Act  shall 
not  affect — 

(a.)  anything  done  or  suffered  before  the 
commencement  of  this  Act   under    any 
enactment  repealed  by  this  Act ;  nor 
(fc.)  any  right  or  privilege  acauired,  or  duty 
imposed,   or  liability  or  disc|ualification 
incurred,  under    any    enactment    so  re- 
pealed; nor 
(c.)  any  fine,  forfeiture,  or  other  punishment 
incurred  or  to  be  incurred  in  respect  of 
any  offence  committed  or  to  be  committed 
against  any  enactment  so  repealed ;  nor 
{d.)  the  institution  or  continuance  of  any 
proceeding    or    other   remedy,    whether 
under  any  enactment  so  repealed,  or  other- 
wise, for  ascertaining  any  such  liability  or 
disqualification,  or  enforcing  or  recovering 
any  such  fine,  forfeiture,  or  punishment, 
as  aforesaid. 
(3.)  Notwithstanding  the  repeal  effected  by 
this  Act.  the  proceedings  under  any  bank- 
ruptcy petition,  liquidation  by  arrangement^ 
or  composition  with  creditors  under  the  Bank- 
ruptcy Act,  1869,  pending  at  the  commence- 
ment of  .this  Act  shall,  except  so  far  as  any 
provision  of  this  Act  is  expressly  applied  to 
pending  proceedings,  continue,  and   all  the 
provisions  of  the  Bankruptcy  Act,  1869,  shall, 
except  as  aforesaid,  apply  thereto,  as  if  this 
Act  nad  not  passed. 

170.  After  the  passing  of  this  Act  no  compo- 
sition or  liquidation  by  arrangement  under 
sections  125  and  126  of  the  Bankruptcy  Act, 
1869,  shall  be  entered  into  or  allowea  without 
the  sanction  of  the  court  or  registrar  having 
jurisdiction  in  the  matter ;  such  sanction  shall 
not  be  granted  unless  the  composition  or  liqui- 
dation appears  to  the  court  or  registrar  to  be 
reasonable  and  calculated  to  benefit  the  general 
body  of  creditors. 


-«>5*io«- 


Schedules. 


THE  FIRST  SCHEDULE. 


Meetikos  of  Cbxdtiobs. 

1.  The  first  meeting  of  creditors  shall  be 
summoned  for  a  day  not  later  than  fourteen 
davs  afber  the  date  of  the  receiving  order, 
unless  the  Court  for  any  special  reason  deem 
it  expedient  that  the  meeting  be  summoned 
for  a  later  day. 

2.  The  official  receiver  shall  summon  the 
meeting  by  giving  not  less  than  seven  days 


notice  of  the  time  and  place  thereof  in  the 
London  Gazette  and  in  a  local  paper. 

3.  The  official  receiver  shall  also,  as  soon  as 
practicable,  send  to  each  creditor  mentioned 
m  the  debtor's  statement  of  affairs,  a  notice  of 
the  time  and  place  of  the  first  meeting  of 
creditors,  accompanied  by  a  summary  of  the 
debtor's  statement  of  aflairs,  including  the 
causes  of  his  failure,  and  any  observations 
thereon  which  the  official  receiver  may  think 
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fib  to  make ;  but  the  proceediDgs  at  the  first 
meeting  shall  not  be  invalidated  by  reason  of 
any  such  notice  or  summary  not  having  been 
sent  or  received  before  the  meeting. 

4.  The  meeting  shall  be  held  at  such  place 
as  is  ill  the  opinion  of  the  official  receiver 
most  convenient  for  the  majority  of  the 
creditors. 

5.  The  official  receiver  or  the  trustee  may 
at  any  time  summon  a  meeting  of  creditors, 
and  shall  do  so  whenever  so  directed  by  the 
Court,  or  so  requested  in  writing  by  one  fourth 
in  value  of  the  creditors. 

6.  Meetings  subsequent  to  the  first  meeting 
shall  be  summoned  bv  sending  notice  of  the 
time  and  place  thereof  to  each  creditor  at  the 
address  given  in  his  proof,  or  if  he  has  not 
proved,  at  the  address  given  in  the  debtor's 
statement  of  afiairs,  or  at  such  other  address 
as  may  be  known  to  the  person  summoning 
the  meeting. 

7.  The  official  receiver,  or  some  person 
nominated  by  him  shall  be  the  chairman  at 
the  first  meeting.  The  chairman  at  subsequent 
meetings  shall  be  such  person  as  the  meeting 
by  resolution  appoint. 

8.  A  person  shall  not  be  entitled  to  vote 
as  a  creditor  at  the  first  or  any  other  meeting 
of  creditors  unless  he  has  duly  proved  a  debt 
provable  in  bankruptcy  to  be  due  to  him  from 
the  debtor,  and  the  proof  has  been  duly  lodged 
before  the  time  appointed  for  the  meeting. 

9.  A  creditor  shall  not  vote  at  any  such 
meeting  in  respect  of  any  unliquidated  or 
contingent  debt,  or  any  debt  the  value  of 
which  is  not  ascertained. 

10.  For  the  purpose  of  voting,  a  secured 
creditor  shall,  unless  he  surrenders  his  security, 
state  in  his  proof  the  particulars  of  his  security, 
the  date  when  it  was  given,  and  the  value  at 
which  he  assesses  it,  and  shall  be  entitled  to 
vote  only  in  respect  of  the  balance  (if  any)  due 
to  him,  after  deducting  the  value  of  his 
security.  If  he  votes  in  respect  of  his  whole 
debt  he  shall  be  deemed  to  have  surrendered 
his  security  unless  the  Court  on  application  is 
satisfied  that  the  omission  to  value  tne  security 
has  arisen  from  inadvertence. 

11.  A  creditor  shall  not  vote  in  respect  of 
any  debt  on  or  secured  by  a  current  oill  of 
exchange  or  promissory  note  held  by  him, 
nnlesB  ne  is  willing  to  treat  the  liability  to 
him  thereon  of  every  person  who  is  liable 
thereon  antecedently  to  the  debtor,  and  against 
whom  a  receiving  order  has  not  been  made,  as 
a  security  in  his  hands,  and  to  estimate  the 
value  thereof,  and  for  the  purposes  of  voting, 
but  not  for  the  purposes  of  dividend,  to  deduct 
it  from  his  proof. 

12.  It  shall  be  competent  to  the  trustee  or 
to  the  official  receiver,  within  twenty-eight 


days  after  a  proof  estimating  the  value  of  a 
security  as  aforesaid  has  been  made  use  of  in 
voting  at  any  meeting,  to  require  the  creditor 
to  give  up  the  security  for  the  benefit  of  the 
creditors  generally  on  payment  of  the  value  so 
estimated,  with  an  addition  thereto  of  twenty 
per  centum.  Provided,  that  where  a  creditor 
has  put  a  value  on  such  security,  he  may,  at 
any  time  before  he  has  been  required  to  give 
up  such  security  as  aforesaid,  correct  such 
valuation  by  a  new  proof,  and  deduct  such 
new  value  from  his  debt,  but  in  that  case  such 
addition  of  twenty  per  centum  shall  not  bo 
made  if  the  trustee  requires  the  security  to  bo 
given  up. 

13.  If  a  receiving  order  is  made  against  one 
partner  of  a  firm,  any  creditor  to  whom  that 
partner  is  indebted  jointly  with  the  other 
partners  of  the  firm,  or  any  of  them,  may 
prove  his  debt  for  the  purpose  of  voting  at 
any  meeting  of  creditors,  and  shall  be  entitled 
to  vote  thereat. 

14.  The  chairman  of  a  meeting  shall  have 
power  to  admit  or  reject  a  proof  for  the  pur- 
pose of  voting,  but  his  decision  shall  be  subject 
to  appeal  to  the  Court.  If  he  is  in  doubt 
whetner  the  proof  of  a  creditor  should  be 
admitted  or  rejected  he  shall  mark  the  proof 
as  objected  to  and  shall  allow  the  creditor  to 
vote,  subject  to  the  vote  being  declared  invalid 
in  the  event  of  the  objection  being  sustained. 

15.  A  creditor  may  vote  either  in  person  or 
by  proxy. 

16.  Eveiy  instrument  of  proxy  shall  be  in 
the  prescribed  form,  and  shall  be  issued  by 
the  official  receiver,  or,  after  the  appointment 
of  a  trustee,  by  the  trustee,  and  every  insertion 
therein  shall  be  in  the  handwriting  of  the 
person  giving  the  proxy. 

17.  A  creditor  may  give  a  general  proxy  to 
his  manager  or  clerk,  or  amr  other  person  in 
his  regular  employment.  Li  such  case  the 
instrument  of  proxy  shall  state  the  relation  in 
which  the  person  to  act  thereunder  stands  to 
the  creditor. 

18.  A  creditor  may  give  a  special  proi^  to 
any  person  to  vote  at  any  specified  meeting, 
or  adjournment  thereof,  for  or  against  an^ 
specific  resolution,  or  for  or  against  any  speci- 
fied person  as  trustee,  or  member  of  a  com- 
mittee of  inspection. 

19.  A  proxy  shall  not  be  used  unless  it  is 
deposited  with  the  official  receiver  or  trustee 
before  the  meeting  at  which  it  is  to  be  used. 

20.  Where  it  appears  to  the  satis&ction  of 
the  Court  that  any  solicitation  has  been  used 
bv  or  on  behalf  of  a  trustee  or  receiver  in 
obtaining  proxies,  or  in  procuring  the  trustee- 
ship or  receivership,  except  by  the  direction 
of  a  meeting  of  crecutors,  tne  Court  shall  have 
power,  if  it  think  fit,  to  order  that  no  remone- 
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ration  shall  be  allowed  to  the  person  by  whom 
or  on  whose  behalf  such  solicitation  may  have 
been  exercised,  notwithstanding  any  resolution 
of  the  committee  of  inspection  or  of  the  cre- 
ditors to  the  contrary. 

21.  A  creditor  may  appoint  the  official 
receiver  of  the  debtor's  estate  to  act  in  manner 
prescribed  as  his  general  or  special  proxy. 

22.  The  chairman  of  a  meeting  may,  with 
the  consent  of  the  meeting,  adjourn  the  meet- 
ing from  time  to  time,  and  from  place  to 
place. 

23.  A  meeting  shall  not  be  competent  to  act 
for  any  purpose,  except  the  election  of  a  chair- 
man, the  proving  of  debts,  and  the  adjourn- 
ment of  the  meeting,  unless  there  are  present, 
or  represented  thereat,  at  least  three  creditors, 
or  all  the  creditors  if  their  number  does  not 
exceed  three. 

24.  If  within  half  an  hour  from  the  time 
appointed  for  the  meeting  a  quorum  of  cre- 
ditors   is    not    present  or    represented,    the 


meeting  shall  be  adjourned  to  the  same  day  in 
the  following  week  at  the  same  time  and 
place,  or  to  such  other  day  as  the  chairman 
may  appoint,  not  being  less  than  seven  or 
more  than  twenty-one  days. 

25.  The  chairman  of  every  meeting  shall 
cause  minutes  of  the  proceedings  at  the  meet- 
ing to  be  drawn  up,  and  fairly  entered  in  a 
book  kept  for  that  purpose,  and  the  minutes 
shall  bo  signed  by  him  or  by  the  chairman  of 
the  next  ensuing  meeting. 

26.  No  person  acting  either  under  a  general 
or  special  proxy  shall  vote  in  favour  of  any 
resolution  which  would  directly  or  indirectly 
place  himself,  his  partner  or  employer,  in  a 
position  to  receive  any  remuneration  out  of  the 
estate  of  the  debtor  otherwise  than  as  a  cre- 
ditor rateably  with  the  other  creditors  of  the 
debtor.  Provided  that  where  any  person 
holds  special  proxies  to  vote  for  the  appoint* 
ment  of  himself  as  trustee  he  may  use  the  said 
proxies  and  vote  accordingly. 


THE  SECOND  SCHEDULE. 


Proof  of  Debts. 

TrooJ  in  ordinary  Cases. 

1.  Every  creditor  shall  prove  his  debt  as 
soon  as  may  be  after  the  making  of  a  receiving 
order. 

2.  A  debt  may  be  proved  by  delivering  or 
sending  through  the  post  in  a  prepaid  letter  to 
the  official  receiver,  or,  if  a  trustee  has  been 
appointed,  to  the  trustee,  an  affidavit  verifying 
the  debt. 

3.  The  affidavit  may  be  made  bv  the  creditor 
himself,  or  by  some  person  authorised  by  or 
on  behalf  of  the  creditor.  If  made  by  a  per- 
son BO  authorised  it  shall  state  his  authority 
and  means  of  knowledge. 

4.  The  affidavit  shall  contain  or  refer  to  a 
statement  of  account  showing  the  particulars 
of  the  debt,  and  shall  specify  the  vouchers,  if 
auy,  by  which  the  same  can  be  substantiated. 
The  official  receiver  or  trustee  may  at  any 
time  call  for  the  production  of  the  vouchers. 

5.  The  aJffidavit  shall  state  whether  the  cre- 
ditor is  or  is  not  a  secured  creditor. 

6.  A  creditor  shall  bear  the  costs  of  proving 
his  debt,  unless  the  Court  otherwise  specially 
orders. 

7.  Eveiy  creditor  who  has  lodged  a  proof 
shall  be  entitled  to  see  and  examine  the  proofs 
of  other  creditors  before  the  first  meeting,  and 
at  all  reasonable  times. 

8.  A  creditor  proving  his  debt  shall  deduct 
therefrom  all  trade  discounts,  but  he  shall  not 


be  compelled  to  deduct  any  discount,  not  ex- 
ceeding five  per  centum  on  the  net  amount  of 
his  claim,  which  he  may  have  agreed  to  allow 
for  payment  in  cash. 

Proof  hy  secured  Creditors, 

9.  If  a  secured  creditor  realises  his  security, 
he  may  prove  for  the  balance  due  to  him,  after 
deducting  the  net  amount  realised. 

10.  If  a  secured  creditor  surrenders  his 
security  to  the  official  receiver  or  trustee  for  the 
general  benefit  of  the  creditors,  he  may  prove 
for  his  whole  debt. 

11.  If  a  secured  creditor  does  not  either 
realise  or  surrender  his  security,  he  shaJl, 
before  ranking  for  dividend,  state  in  his  proof 
the  particulars  of  his  security,  the  date  when 
it  was  given,  and  the  value  at  which  he  ' 
assesses  it,  and  shall  be  entitled  to  receive  a 
dividend  only  in  respect  of  the  balance  due  to 
him  after  deducting  the  value  so  assessed. 

12.  (a.)  Where  a  securitv  is  so  '^ued  the 
trustee  may  at  any  time  reaeem  it  on  payment 
to  the  creditor  of  the  assessed  value. 

(b.)  If  the  trustee  is  dissatisfied  with  the 
value  at  which  a  security  is  assessed,  he  may 
require  that  the  property  comprised  in  anv 
security  so  valued  be  offered  for  sale  at  such 
times  and  on  such  terms  and  conditions  as 
may  be  agreed  on  between  the  creditor  and 
the  trustee,  or  as,  in  default  of  such  agree- 
ment, the  Court  may  direct.    If  the  sale  be  by 
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public  auction  the  creditor,  or  the  trustee  on 
behalf  of  the  estate,  may  bid  or  purchase. 

(c.)  Provided  that  the  creditor  may  at  any 
time,  by  notice  in  writing,  require  the  trustee 
to  elect  whether  he  will  or  will  not  exercise 
his  power  of  redeeming  the  security  or  re- 
quiring it  to  be  realised,  and  if  the  trustee 
does  not,  within  six  months  after  receiving 
the  notice,  signify  in  writing  to  the  creditor 
his  election  to  exercise  the  power,  he  shall  not 
be  entitled  to  exercise  it ;  and  the  equity  of 
redemption,  or  any  other  interest  in  the  pro- 
perty comprised  in  the  security  which  is  vested 
in  the  tinistee,  shall  vest  in  the  creditor,  and 
the  amount  of  his  debt  shall  be  reduced  by 
the  amount  at  which  the  security  has  been 
valued. 

13.  Where  a  creditor  has  so  valued  his 
security,  he  may  at  any  time  amend  the 
valuation  and  proof  on  showing  to  the  satis- 
faction of  the  trustee,  or  the  Court,  that  the 
valuation  and  proof  were  made  bon&  fide  on  a 
mistaken  estimate,  or  that  the  security  has 
diminished  or  increased  in  value  since  its 
previous  valuation ;  but  every  such  amend- 
ment shall  be  made  at  the  cost  of  the  creditor, 
and  upon  such  terms  as  the  Court  shall  order, 
unless  the  trustee  shall  allow  the  amendment 
without  application  to  the  Court. 

14.  Where  a  valuation  has  been  amended  in 
accordance  with  the  foregoing  rule,  the  creditor 
shall  forthwith  repay  any  surplus  dividend 
which  he  may  have  received  in  excess  of  that 
to  which  he  would  have  been  entitled  on  the 
amended  valuation,  or,  as  the  case  may  be, 
shall  be  entitled  to  be  paid  out  of  any  money 
for  the  time  being  available  for  dividend  any 
dividend  or  share  of  dividend  which  he  may 
have  failed  to  receive  by  reason  of  the  in- 
accuracy of  the  original  valuation,  before  that 
money  is  made  applicable  to  the  pavment  of 
any  future  dividend,  but  he  shall  not  be 
entitled  to  disturb  the  distribution  of  any 
dividend  declared  before  the  date  of  the 
amendment. 

15.  If  a  creditor  after  having  valued  his 
security  subsequently  realises  it,  or  if  it  is 
realised  under  the  provisions  of  Bule  12,  the 
net  amount  realisea  shall  be  substituted  for 
the  amount  of  any  valuation  previously  made 
by  the  creditor,  and  shall  be  treated  in  all 
respects  as  an  amended  valuation  made  by  the 
creditor. 

16.  If  a  secured  creditor  does  not  comply 
with  the  foregoing  rules  he  shall  be  excluded 
from  all  share  in-  any  dividend. 

17.  Subject  to  the  provisions  of  Eule  12,  a 
creditor  shall  in  no  case  receive  more  than 
twenty  shilling  in  the  pound,  and  interest  as 
provided  by  this  Act. 


Troof  in  respect  of  Distinct  Contracts, 

18.  If  a  debtor  was  at  the  date  of  the 
receiving  order  liable  in  respect  of  distinct 
contracts  as  a  member  of  two  or  more  distinct 
firms,  or  as  a  sole  contractor,  and  also  as 
member  of  a  firm,  the  circumstance  that  the 
firms  are  in  whole  or  in  part  composed  of  the 
same  individuals,  or  that  the  sole  contractor 
is  also  one  of  the  joint  contractors,  shall  not 
prevent  proof  in  respect  of  the  contracts, 
against  the  properties  respectively  liable  on 
the  contracts. 

Feriodical  Payments. 

19.  When  any  rent  or  other  payment  falls 
due  at  stated  periods,  and  the  receiving  order 
is  made  at  any  time  other  than  one  of  those 
periods,  the  person  entitled  to  the  rent  or 
payment  may  prove  for  a  proportionate  part 
thereof  up  to  the  date  of  the  order  as  if  the 
rent  or  payment  grew  due  from  day  to  day. 

Interest. 

20.  On  any  debt  or  sum  certain,  payable  at 
a  certain  time  or  otherwise,  whereon  interest 
is  not  reserved  or  agreed  for,  and  which  is 
overdue  at  the  date  of  Uie  receiving  order  and 
provable  in  bankruptcy,  the  creditor  may  prove 
for  interest  at  a  rate  not  exceeding  four  per 
centum  per  annum  to  the  date  of  the  oraer 
from  the  time  when  the  debt  or  snm  was 
payable,  if  the  debt  or  sum  is  payable  by 
virtue  of  a  written  instrument  at  a  certain 
time,  and  if  payable  otherwise,  then  from  the 
time  when  a  aemand  in  writing  has  been  made 
giving  the  debtor  notice  that  interest  will  be 
claimed  from  the  date  of  the  demand  until  the 
time  of  payment. 

JDM  payable  at  afidwre  time. 

21.  A  creditor  may  prove  for  a  debt  not 
payable  when  the  debtor  committed  an  act  of 
bankruptcy  as  if  it  were  payable  presently, 
and  may  receive  dividends  equally  with  the 
other  creditors,  deducting  only  thereout  a 
rebate  of  interest  at  the  rate  of  five  pounds 
per  centum  per  annum  computed  from  the 
declaration  of  a  dividend  to  the  time  when 
the  debt  would  have  become  payable,  according 
to  the  terms  on  which  it  was  contracted. 

Admission  or  B^eetion  qf  Proofs. 

22.  The  trustee  shall  examine  every  proof 
and  the  grounds  of  the  debt,  and  in  writing 
admit  or  reject  it,  in  whole  or  in  part,  ot 
require  further  evidence  in  support  of  it.  If 
he  rejects  a  proof  he  shall  state  in  writing  to 
t^e  creditor  the  groonds  of  the  rcyeotion. 
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23.  If  the  trastee  thinks  that  a  proof  has 
been  improperly  admitted,  the  Conrt  may,  on 
the  application  of  the  tmstee,  ailer  notice  to 
the  creditor  who  made  the  proof,  expunge  the 
proof  or  reduce  its  amount. 

24.  If  a  creditor  is  dissatisfied  with  the 
decision  of  the  trustee  in  respect  of  a  proof, 
the  Court  may,  on  the  application  of  the 
creditor,  reverse  or  vary  the  decision. 

25.  The  Court  ma^  also  expunge  or  reduce  a 
proof  upon  the  application  of  a  creditor  if  the 
trustee  declines  to  interfere  in  the  matter,  or. 


in  the  case  of  a  composition  or  scheme,  upon 
the  application  of  the  debtor. 

26.  For  the  purpose  of  any  of  his  duties  in 
relation  to  proofs,  the  trustee  may  administer 
oaths  and  take  affidavits. 

27.  The  official  receiver,  before  the  appoint- 
ment of  a  trustee,  shall  have  all  the  powers  of 
a  trustee  with  respect  t.o  the  examination, 
admission,  and  rejection  of  pioofs,  and  any  act 
or  decision  of  his  in  relation  thereto  shall  be 
subject  to  the  like  appeal. 


THE  THIRD  SOHEBULE. 


The  Bloomsbuiy  County  Court  of  Middlesex. 
The  Bow  County  Court  of  Middlesex. 
The  Brompton  County  Court  of  Middlesex. 
The  Clerkenwell  County  Court  of  Middlesex. 
The  Lambeth  County  Court  of  Surrey. 


List  op  Metropolitan  County  Courts. 

The  Marylebone  County  Court  of  Middlesex. 
The  Shoreditch  County  Conrt  of  Middlesex. 
The  Southwark  County  Court  of  Surrev. 
The  Westminster  County  Court  of  Middlesex. 
The  Whitechapel  County  Court  of  Middlesex. 


THE  FOUBTH  SCHEDULE. 


Statutes  relating  to  Unclaimed  Dividends. 


Session  and  Chapter. 


Title  of  Act. 


7  A  8  Vict.  c.  70 
12  &  13  Vict.  c.  106 
24  &  25  Vict.  c.  134 
32  &  33  Vict.  c.  71 


An  Act  for  facilitating  arrangements  between  debtors  and  creditors. 
The  Bankruptcy  Law  Consolidation  Act,  1849. 
The  Bankruptcy  Act,  1861. 
The  Bankruptcy  Act,  1869. 


13  Edw.  1  c.  18. 
in  part. 


THE  FIFTH  SCHEDULE. 


Enactments  Eefealed  as  to  England. 


The  statutes  of  Westminster  the  Second,  chapter  eighteen.  Execution 
either  by  levying  of  the  lands  and  goods,  or  by  delivery  of  goods  and 
half  the  land ;  at  the  choice  of  the  creditor ; 

in  part ;  namely, 

the  words  **  all  the  chattels  of  the  debtor  saving  only  his  oxen  and  beasts 
of  the  plough,  and  ''- 

The  Debtor's  Act,  1869. 

in  part;  namely. 

Sub-section  (b)  of  section  five,  and 

Sections  twenty-one  and  twenty-two. 
32  &  33  Vict.  c.  71.  -  ITie  Bankrupt^  Act,  1869. 


32  &  33  Vict.  c.  62. 
in  part. 
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32  &  33  Vict.  c.  83. 
in  part. 

33  &  34  Vict.  c.  76. 

34  &  35  Vict.  c.  50. 

38  &  39  Vict.  c.  77. 
in  part. 


The  Bankrnptcy  Eepeal  and  Insolvent  Gonrt  Act,  1809. 

in  part ;  namely, 

Section  nineteen. 

The  Absconding  Debtors  Act,  1870. 

The  Bankraptcy  Disqualification  Act,  1871. 

Except  sections  six,  seven,  and  eight. 

The  Supreme  Court  of  Judicature  Act,  1875. 

in  part ;  namely, 

Sections  nine  and  thirty-two. 


Chap.  53. 
Factory  and  Workslwp  Acty  1883. 


1.  Bluiri  title. 


ABSTBACT  OF  THE  ENACmXNTS. 


White  Lead  Fa/stories. 


2.  Certiiicaie  of  conformity  with  Act, 

3.  Conditions  of  certificate, 

4.  Grant  of  eertificaie  on  compliance  with  conditions. 
6.  Withdrawal  of  certifjcaie. 

6.  Penalty  on  carrying  on  factory  withotU  ceriijlcate. 

7.  Special  ruleafor  every  white  lead  factory. 

8.  Framing  and  approval  of  new  special  rides. 

9.  Amendment  of  special  rules. 

10.  False  staiements  and  transmission  of  rides. 

11.  FubUcal^Km  of  special  rules. 

12.  Defajcmg  copies  of  rules,  ^c. 

Explanation  of  certain  Provisions  of  Factory,  8fc  Act,  1878. 

13.  FvfpUmalvm  of  s.  53  o/4I  ^  42  Vict.  c.  16. 

14.  Amendment  <u  to  period  of  employment  of  children  in  certain  cases. 


Bakehouses. 

15.  Begulaiions  for  new  hahehofises. 

16.  PenaUyfor  baJeehouse  being  unfit  on  sanitairy  grounds  for  use  as  a  hctkeihouse. 

17.  Enforcement  of  law  as  to  retail  bakehouses  hf  local  authoriHes. 

18.  Construction  of  Act  and  defimtions. 

Applicaiion  of  Act  to  Scotland  and  Ireland. 

19.  Applicaiion  of  Act  to  Scotland. 

20.  Application  of  Act  to  Ireland. 

Schedule. 


An  Act  to  amend  the  Law  relating  to 
certain  Factories  and  Workshops. 

(26th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  bv  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 


1.  This  Act  may  be  cited  as  the  Factory  and 
Workshop  Act,  1883. 

White  Lead  Factories. 

2.  After  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  eigbtr|r-three 
it  shall  not  be  lawful  to  carry  on  a  white  lead 
factory  unless  such  factory  is  certified  by  an 
inspector  to  be  in  conformity  with  this  Act 
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3.  (1.)  A  white  lead  factory  shall  not  be 
certified  to  be  in  conformity  with  this  Act 
unless  the  scheduled  conditions,  that  is  to  say, 
the  conditions  specified  in  the  schedule  to  this 
Act,  as  amended  by  any  order  of  a  Secretary 
of  State  nnder  this  section,  and  including  any 
conditions  added  by  any  snch  order,  have  been 
complied  with. 

(2.)  A  Secretary  of  State  may  at  any  time, 
by  writing  nnder  his  hand,  revoke,  alter,  add 
to,  or  modifv  all  or  any  of  the  conditions 
specified  in  the  schedule  to  this  Act. 

4.  Within  a  reasonable  time  after  written 
application  in  that  behalf,  addressed  to  the 
cnief  inspector  of  factories  by  the  occupier  of 
any  white  lead  factory,  such  factory  shall  be 
inspected  by  an  inspector,  and  if  he  finds  that 
the  scheduled  conditions  have  been  complied 
with  he  shall  certify  to  a  Secretary  of  State 
that  the  factory  is  in  conformity  with  this  Act; 
and  a  copy  of  the  certificate,  si^ed  by  the 
inspector,  shall  be  forthwith  given  to  the 
occupier. 

5.  If  at  au]^  time  after  a  white  lead  factoij 
has  been  certified  to  be  in  conformity  with  this 
Act  it  appears  to  an  inspector  that  the  factory 
is  not  kept  in  conformity  with  this  Act,  he 
shall  forthwith  give  notice  to  the  occupier 
specifying  in  what  respects  default  is  made ; 
and  unless  the  default  is  within  a  reasonable 
time  after  the  notice  remedied  to  the  satis- 
faction of  an  inspector,  a  Secretary  of  State 
may,  if  he  sees  fit,  withdraw  the  certificate 
until  the  default  is  remedied. 

6.  The  occupier  of  a  white  lead  factory 
which  after  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  eighty-three 
is  carried  on  without  a  certificate  under  this 
Act  shall,  for  every  day  during  which  it  is  so 
carried  on,  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  two  pounds. 

7.  (1.)  There  shall  be  established  not  later 
than  the  first  day  of  January  one  thousand 
eight  hundred  and  eighty-four,  in  every  white 
lead  factory,  such  special  rules  for  the  guidance 
of  the  persons  employed  therein  as  may  appear 
beet  calculated  to  enforce  the  use  by  them  of 
the  requirements  provided  under  this  Act,  and 
generally  to  prevent  injury  to  health  in  the 
course  uf  their  employment. 

(2.)  Such  special  rules  when  established 
sb^l  be  observed  in  and  about  the  factory  as 
if  they  were  enacted  in  this  Act. 

(3.)  If  any  person  who  is  bound  to  observe 
the  special  rules  established  for  any  white  lead 
factory  acts  in  contravention  of  or  fails  to 
comply  with  any  of  such  special  rules  he  shall 


be  liable  on  summary  conviction  to  a  fine  not 
exceeding  two  pounds;  and  the  occupier  of 
such  factory  shall  also  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  five  pounds, 
unless  he  proves  that  he  had  taken  all 
reasonable  means,  by  publishing  and  to  the 
best  of  his  power  enforcing  the  said  rules,  to 
prevent  sucn  contravention  or  non-compliance. 

8.  (1.)  The  occupier  of  every  white  lead 
factory  shall  frame  and  transmit  to  the  chief 
inspector,  for  approval  by  a  Secretajy  of  State, 
special  rules  for  such  factory  within  three 
months  after  the  passing  of  this  Act,  or  within 
three  months  after  the  opening  for  work  of 
any  white  lead  factory  not  opened  for  work 
before  the  passing  of  this  Act. 

(2.)  The  proposed  special  rules,  together 
with  a  printea  notice  specifying  that  any 
objection  to  such  rules  on  the  ground  of  any- 
thing contained  therein  or  omitted  therefrom 
may  be  sent  by  any  of  the  persons  employed 
in  the  factory  to  the  chief  inspector,  shall, 
during  not  less  than  two  weeks  before  such 
rules  are  transmitted  to  the  chief  inspector,  be 
posted  up  in  like  manner  as  is  provided  in  this 
Act  respecting  the  publication  of  special  rules 
for  the  information  of  persons  employed  in  the 
factory ;  and  a  certificate  that  such  rules  and 
notice  have  been  so  posted  up  shall  be  sent  to 
the  chief  inspector,  with  the  rules  signed  by 
the  person  sending  the  same. 

(3.)  The  Secretary  of  State  may  approve  such 
rules  either  with  or  without  any  omission 
alteration  or  addition,  and  on  his  approval 
being  signified  in  such  manner  as  he  may 
think  fit  the  special  rules  as  approved  shall  be 
established.  But  no  such  omission  alteration 
or  addition  shall  be  made  without  sufficient 
notice  to  the  occupier  to  enable  him  to  state 
his  objections,  if  any,  thereto. 

9.  (1.)  After  special  rules  are  established 
under  this  Act  in  any  white  lead  factory  the 
occupier  of  such  factory  may  ftrom  time  to 
time  propose  in  writing  to  the  chief  inspector, 
for  the  approval  of  a  Secretary  of  State,  any 
amendment  of  such  rules  or  any  new  special 
rules,  and  the  provisions  of  this  Act  with 
respect  to  the  original  special  rules  shall  apply 
to  all  such  amendments  and  new  rules  in  like 
manner,  as  near  as  may  be,  as  they  apply  to 
the  ori^al  rules.  ^^ 

(2.)  A  Secretary  of  State  may  at  any  time 
propose  to  the  occupier  of  any  white  lead  fac- 
tory any  new  special  rules  or  any  amendments 
to  the  special  rules;  and  such  new  rules  or 
amendments  shall,  as  settled  after  time  given 
for  consideration  of  the  objections,  if  any,  of 
the  occupier,  be  established  as  from  a  date  to 
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be  fixed  by  a  Secretary  of  State  and  specified 
therein. 

10.  If  the  occupier  of  any  white  lead  factory 
to  which  this  Act  applies  makes  any  false  state- 
ment with  respect  to  the  posting  up  of  the 
special  rnles  and  notices,  he  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding 
twenty  pounds ;  and  if  special  rules  for  any 
white  lead  factory  are  not  transmitted  within 
the  time  limited  by  this  Act  to  the  chief  in- 
spector, for  the  approval  of  a  Secretary  of 
State,  snch  Secretary  may  by  writing  under 
his  hand  establish  for  that  factory  such  special 
rules  as  he  may  see  fit,  to  come  into  operation 
as  from  a  date  to  be  fixed  by  him  and  specified 
therein. 

11.  (1.)  Printed  copies  of  all  special  rules 
for  the  time  being  in  force  in  any  white  lead 
factory  under  this  Act  shall  be  kept  posted  up 
in  legible  characters  in  conspicuous  places  in 
the  factory  where  they  may  be  conveniently 
read  by  the  persons  employed. 

(2.)  A  printed  copy  of  such  rules  shall  be 
given  by  the  occupier  to  any  person  afiiBCted 
thereby  on  his  or  her  application. 

(3.)  If  the  occupier  of  any  white  lead  factory 
fails  to  comply  with  any  provision  of  this  sec- 
tion, he  shall  be  liable  on  summary  conviction 
to  a  fine  not  exceeding  ten  pounds. 

12.  Every  person  who  pulls  down,  injures, 
01'  defaces  any  proposed  special  rules,  notice, 
or  special  rules  when  posted  up  in  pursuance 
of  tne  provisions  of  this  Act  with  respect  to 
special  rules,  or  any  notice  posted  up  in  pur- 
suance of  the  special  rules,  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding 
five  pounds. 

Explanation  of  certain  Provisions  of  Factory, 

^c.  Act,  1878. 

13.  It  is  hereby  declared  that — 

(a.)  Section  fifty-three  of  the  Factory  and 
Workshop  Act,  1878,  only  authorises  over- 
time employment  of  young  persons  or 
women  to  take  place  in  any  factory  or 
workshop  on  forty-eight  days  in  the  whole, 
in  any  twelve  moniihs ;  and  that  in  reckon- 
ing such  period  of  forty-eight  days,  every 
day  on  which  any  young  person  or  woman 
has  been  employed  overtime  is  to  be 
taken  into  account ;  and  that 

{h,)  Section  fifty-six  of  the  said  Act  only 
authorises  overtime  employment  of  women 
to  take  place  in  any  factory  or  workshop 
on  ninety-six  days  in  the  whole  in  any 
twelve  months,  and  that  in  reckoning  such 
period  of  ninety-six  days,  every  day  on 


which  any  woman  has  been  employed  over- 
time is  to  be  taken  into  account. 

14.  Notwithstanding  anything  in  section 
twelve  or  section  fourteen  of  the  Factory  and 
Workshop  Act,  1878,  the  period  of  employment 
for  a  child  in  an  afternoon  set  in  a  factory  or 
workshop,  where  the  dinner-time  does  not 
begin  before  two  o'clock  in  the  afternoon,  may 
begin  at  noon ;  provided  that  in  such  case  the 
period  of  employment  in  the  morning  set  shall 
end  at  noon. 

Bakehouses. 

15.  It  shall  not  be  lawful  to  let  or  Buffer  to 
be  occupied  as  a«bakehouse,  or  to  occupy  as  a 
bakehouse,  any  room  or  place  which  was  not 
so  let  or  occupied  before  the  first  day  of  June 
one  thousand  eight  hundred  and  eighty-three, 
unless  the  following  regulations  are  complied 
with: 

(i.)  No  watercloset,   earthcloset,    privy,  or 
ashpit  shall  be  within  or  communicate 
directly  with  the  bakehouse ; 
(ii.)  Any  cistern  for  supplying  water  to  the 
bakehouse  shall  be  separate  and  distinct 
from  any  cistern  for  supplying  water  to  a 
watercloset ; 
(iii.)  No  drain  or  pipe  for  carrying  off  fcBcal 
or  sewage  matter  shall  have  an  opening 
within  the  bakehouse. 
Any  person  who  lets  or  suffers  to  be  occupied 
or  who  occupies  any  room  or  place  as  a  bake- 
house in  contravention  of  this  section  shall  be 
liable,  on  summary  conviction,  to  a  fine  not 
exceeding  forty  shillings,  and  to  a  further  fine 
not  exceeding  five  shillings  for  every  day  during 
which  any  room  or  place  is  so  occupied  after  a 
conviction  under  this  section. 

16.  Where  a  court  of  summary  jurifidiction  is 
satisfied  on  the  prosecution  of  an  inspector  or  a 
local  authority  that  any  room  or  place  used  as 
a  bakehouse  (whether  the  same  was  or  was  not 
so  used  before  the  passing  of  this  Act)  is  in 
such  a  state  as  to  be  on  sanitary  grounds  unfit 
for  use  or  occupation  as  a  bakehouse,  the  oc- 
cupier of  the  Dakehouse  shall  be  liable,  on 
summary  conviction,  to  a  fine  not  exceeding 
forty  shillings,  and  on  a  second  or  any  subse- 
quent conviction,  not  exceeding  five  pounds. 

The  court  of  summary  jurisdiction,  in  addition 
to  or  instead  of  inflicting  such  fine,  may  ordo* 
means  to  be  adopted  by  the  occupier,  within 
the  time  named  in  the  order,  for  the  purpoee  of 
removing  the  ground  of  complaint.  The  court, 
may,  upon  application,  enlarge  the  time  so 
named,  but  if,  after  the  expiration  of  the  time 
as  originally  named  or  enlarged  by  subsequent 
order,  the  order  is  not  complied  with,  t^ 
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occnpier  shall  be  liable  to  a  fine  not. exceeding 
one  ponnd  for  every  day  that  such  non- 
compliance continues. 

17.  (1.)  As  respects  every  retail  bakehonse, 
the  provisions  of  this  part  of  this  Act  and  of 
sections  three,  thirty-three,  thirty-four,  and 
thirty-five  of  the  Factory  and  Workshop  Act, 
1878  (which  relate  to  cleanliness,  ventilation, 
overcrowding,  and  other  sanitary  conditions), 
shall  be  enforced  by  the  local  authority  of  the 
district  in  which  the  retail  bakehouse  is  situate, 
and  not  by  an  inspector  under  the  Factory  and 
Workshop  Act,  1878 ;  and  for  the  purposes  of 
this  section  the  medical  officer  of  health  of  the 
local  authority  shall  have  and  exercise  all  such 
powers  of  entry,  inspection,  taking  legal  pro- 
ceedings and  otherwise,  as  an  inspector  under 
the  Factory  and  Workshop  Act,  1878. 

(2.)  If  any  child,  young  person,  or  woman  is 
employed  in  any  retail  bakehouse,  and  the 
medical  officer  of  the  local  authority  becomes 
aware  thereof,  he  shall  forthwith  give  written 
notice  thereof  to  the  factory  inspector  for  the 
district. 

(3.)  An  inspector  under  the  Factory  and 
Workshop  Act,  1878,  shall  not,  as  respects  any 
retail  bakehouse,  exercise  the  powers  of  entry 
and  inspection  conferred  by  that  Act,  unless  he 
has  notice  or  reasonable  cause  to  believe  that  a 
child,  young  person,  or  woman  is  employed 
therein. 

18.  This  Act  shall  be  construed  as  one  with 
the  Factory  and  Workshop  Act,  1878;  and 
in  this  Act,  unless  the  context  otberwise 
requires, — 


The  expression  "  white  lead  factory"  includes 
every  factory  and  workshop  in  which  the 
manufacture  of  white  lead  is  carried  on : 

The  expression  "retail  bakehouse"  means 
any  bakehouse  or  place,  the  bread,  biscuits, 
or  confectionery  baked  in  which  are  not 
sold  wholesale  but  by  retail  in  some  shop 
or  place  occupied  together  with  such  bake- 
house: 

The  expression  **  local  authority  "  means,  as 
respects  the  City  of  London  and  the  liber- 
ties thereof,  the  Commissioners  of  Sewers ; 
as  respects  the  .parishes  and  districts  men- 
tioned in  the  Schedules  A.  and  B.  annexed 
to  the  Metropolis  Management  Act,  1855, 
and  any  parish  to  which  the  said  Act  may 
be  extenaed  by  Order  in  Council  in  manner 
in  the  said  Act  provided,  the  vestries  and 
district  Boards  elected  under  the  said  Act; 
and  as  respects  any  urban  sanitary  district, 
the  urban  sanitary  authority,  and  as  re- 
spects any  rural  sanitary  district,  the  rural 
sanitary  authority,  within  the  meaning  of 
the  Public  Health  Act,  1876. 

Application  of  Act  to  Scotland  and  Ireland, 

19.  In  the  application  of  this  Act  to  Scotland 
the  expression  ** local  authority"  means  the 
local  authority  within  the  meaning  of  the 
Public  Health  (Scotland)  Act,  1867. 

20.  In  the  application  of  this  Act  to  Ireland 
the  expression  "local  authority"  means,  as 
regards  any  urban  sanitary  district,  the  urban 
sanitary  authority,  and  as  regards  any  rural 
sanitary  district  the  rural  sanitary  authority, 
within  the  meaning  of  the  Public  Health 
(Ireland)  Act,  1878. 


3*^OC 

The  Schedule. 


COKDITIONS  OF  OBTAIinKG  CEILTIFICA.TE. 


(1.)  The  stacks  and  stoves  in  the  factory 
must  be  efficiently  ventilated. 

(2.)  There  must  be  provided  for  the  use  of 
the  persons  employed  in  the  factory  sufficient 
means  of  frequently  washing  hands  and  feet, 
with  a  sufficient  supply  of  hot  and  cold  water, 
soap,  towels,  and  brushes. 

(3.)  There  must  be  provided  in  addition,  for 
the  use  of  women  employed  in  the  factory, 
sufficient  baths,  with  a  sufficient  supply  of  hot 
and  cold  water,  soap,  towels,  and  brushes. 

(4.)  There  must  be  provided  for  the  use  of 
the  persons  employed  in  the  factory  (but  not 


in  any  part  of  the  factory  where  any  work  is 
carried  on)  a  proper  room  for  meals. 

(5.)  There  must  be  provided  for  every  person 
working  at  any  tank  an  overall  suit  with  head 
coverinf^,  ana  for  every  person  working  at 
any  white-bed  a  respirator  or  covering  for  the 
mouth  and  nostrils  and  head  covering,  and  for 
every  person  working  at  any  dry  stove  or 
rollers  an  overall  suit  with  head  covering,  and 
a  respirator  or  covering  for  the  mouth  and 
nostrils. 

(6.)  There  must  be  accessible  to  all  persons 
employed  in  the  factory  a  sufficient  supply  of 
aciaulated  drink. 
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Chap.  64. 
National  Debt  Act^  1883. 


ABSTfiACT  OF  THE  ENACTMENTS. 

1.  Short  title, 

2.  Conversion  of  'part  of  fhe  perpetual  annuities  hdd  hy  National  Debt  Oammisaionera  on  aeeouni  of 

trustee  aivi  post  office  savings  hanks  into  tennimwle  annuities. 

3.  Conv(^sion  of  perpetual  annuities  held  hy  Ohancery  Paymaster  into  terminable  annuiiies, 

4.  Provision  to  prevent  loss  or  gain  to  National  DM  Commissioners  and  Paymaster  General  from 

conversion. 

5.  Exchange  of  portion  of  annuities  terminating  in  1885  for  longer  terminable  annuities, 

G.  Extension  of  term  for  terminable  annuity  upon  conversion  of  three  per  cents  held  hy  National 
Debt  Commissioners  into  2  J  per  cents, 

7.  Redemption  of  part  of  terminable  annuities  wider  44  ^  45  Vict.  c.  54. 

8.  Supplemental  provisions  as  to  conversion  and  creation  of  annuities. 

9.  Supplemental  provisions  as  to  application  of  terminable  annuities. 

10.  Warrants  to  be  authority  for  Bank  of  England, 

11.  Definitions, 

SCHEDULB. 


An  Act  to  make  further  provision  re- 
specting the  National  Debt,  and  the 
Investment  of  Moneys  in  the  hands 
of  the  National  Debt  Commissioners 
on  account  of  Savings  Banks,  and 
otherwise.  (25th  August  1883.) 

Whereas  by  the  Sinking  Fund  Act,  1875,  a 
fixed  annual  sum  of  twenty-ei^ht  million 
pounds  was  charged  on  the  Consolidated  Fund 
as  the  permanent  annual  charge  for  the  national 
debt  : 

And  whereas  various  annuities  payable  olit 
of  such  permanent  annual  charge  will  expire 
in  the  year  one  thousand  eight  hundred  and 
eighty-five : 

And  whereas  the  National  Debt  Commis- 
sioners hold  large  sums  of  perpetual  annuities 
on  account  of  trustee  savings  oanks,  and  Post 
Office  savings  banks,  and  in  pursuance  of 
divers  Acts,  and  lastly  of  the  Savings  Bank 
Investment  Act,  1866,  certain  portions  of  those 
perpetual  annuities  have  been  converted  into 
terminable  annuities  ending  in  the  year  one 
thousand  eight  hundred  and  eighty-five  : 

And  whereas  it  is  proposed  to  convert  cer- 
tain other  portions  of  the  said  perpetual 
annuities  into  such  terminable  annuities  as 
herein-after  mentioned  payable  out  of  the 
]icrmanent  annual  charge  for  the  National 
Debt : 

And  whereas  under  the  Savings  Banks  In- 
vestment Act,  1866,  the  Treasury  have  power 
from  time  to  time  to  convert  into  terminable 
annuities  such  amount  of  perpetual  annuities 
held  by  the  National  Debt  Commissioners  on 


account  of  post  office  savings  banks  as  the 
Treasury  think  expedient,  and  it  is  expedient 
for  the  purpose  of  carrying  into  effect  the  said 
proposal  to  confer  such  power  as  herein-afler 
mentioned  to  convert  into  terminable  annuities 
perpetual  annuities  held  by  the  said  Commis- 
sioners on  account  of  both  tmstoe  and  post 
office  savings  banks : 

And  whereas  in  pursuance  of  the  Chancery 
Funds  Act,  1872,  perpetual  annuities  to  an 
amount  exceeding  sixty-one  million  pounds 
capital  stock  were  on  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and 
eighty-two  standing  to  the  account  of  *'  the 
"  Paymaster  General,  for  the  time  being  on 
"  behalf  of  the  Court  of  Chancery,"  in  tmat 
for  the  suitors  of  the  High  Court  of  Justice, 
in  accordance  with  the  said  Act. 

And  whereas  it  is  expedient  to  convert  a 
portion  of  the  said  perpetaal  annuities  held  by 
the  Paymaster  G^en^ul,  not  exceeding  in  the 
whole  forty  million  pounds  capital  stock,  into 
terminable  annuities  ending  within  a  period 
not  exceeding  twenty  years,  subject  to  such 
provision  as  herein-after  mentioned  for  the 
security  of  the  suitors : 

And  whereas  it  is  expedient  to  provide  for  the 
adjustment  from  time  to  time  of  the  termin- 
able annuities  into  which  under  this  Act,  or 
under  the  Savings  Bank  Investment  Act,  1866, 
any  perpetual  annuities  shall  be  converted,  so 
as  to  prevent  any  loss  or  gain  arising  to  the 
said  Cfommissioners  or  the  Paymaster  General 
from  such  conversion : 

And  whereas  it  is  expedient  to  make  farther 

S revision  respecting  the  securities  held  by  the 
rational  Debt  Commissioners : 
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Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  This  Act  may  be  cited  as  the  National 
Debt  Act,  1883. 

2.  (1.)  The  Treasury  shall  from  time  to  time 
in  manner  proyided  by  this  Act,  convert  into 
terminable  annuities  of  such  amounts  as 
herein-after  mentioned  such  amount  of  per- 

Sdtual  annuities  held  by  the  National  Debt 
ommissioners  on  account  of  trustee  savings 
banks,  and  of  post  office  savings  banks,  or  on 
either  of  those  accounts,  as  may  be  of  equivalent 
capital  value. 

(2.)  The  first  terminable  annuities  created 
in  pursuance  of  this  section  shall  amount  in  the 
whole  to  three  million  six  hundred  thousand 
pounds,  and  shall  be  divided  into  three  sets, 
each  of  which  sets  shall  be  for  annual  sums 
amounting  in  the  whole  to  one  million  two 
hundred  uionsand  pounds.    • 

(3.)  The  annuities  in  one  of  such  sets  shall 
be  for  periods  of  five  years,  and  shall  terminate 
within  five  years  from  the  thirty-first  day  of 
March  one  thousand  eight  hundred  and  eighty- 
four;  the  annuities  in  another  of  such  sets 
shall  be  for  periods  of  ten  years,  and  shall 
terminate  witU  ten  years  from  the  same  day ; 
and  the  annuities  in  the  third  of  such  sets 
shall  be  for  periods  of  fifteen  years,  and  shall 
terminate  within  fifteen  years  from  the  same 
day. 

(4.)  On  the  expiration  of  any  terminable 
annuity  created  in  pursuance  of  this  section, 
whether  originally  or  on  the  expiration  of 
another  annuity,  a  new  annuity  shall  be 
created  (by  conversion  of  a  sufficient  portion 
of  the  said  perpetual  annuities)  for  a  period  of 
fifteen  years  from  the  date  of  such  expiration, 
and  of  such  annual  amount  as  is  equivalent  to 
the  expiring  terminable  annuity  with  the 
addition  of  a  sum  equal  to  the  annual  interest 
on  the  perpetual  annuities  converted  into  the 
new  annuity.  Provided  that  the  power  under 
this  section  of  creating  any  annuity  shall  not 
unless  continued  by  Parliament  be  exercised 
after  the  thirty-first  day  of  March,  one 
thousand  nine  hundred  and  four. 

(5.)  The  annuities  created  under  this  section 
may  be  increased  above  or  reduced  below  the 
amounts  above  named  for  the  purpose  of  such 
adjustment  as  is  provided  by  this  Act. 

3.  The  Treasury  may,  in  manner  provided 
by  this  Act,  ftt)m  time  to  time  convert  such 


amount  of  perpetual  annuities  standing  to  the 
account  of  the  Paymaster  G^eneral  as  the^  Trea- 
Buiy  think  expedient,  not  exceeding  in  the 
whole  forty  million  pounds  capital  stock,  into 
such  terminable  annuities  for  periods  not  ex- 
ceeding twenty  years  as  will  terminate  within 
twenty  years  from  the  thirty-first  day  of  March 
one  thousand  eight  hundred  and  eighty-four, 
and  may  be  of  equivalent  capital  value. 

4.  In  case  of  the  conversion  under  this  Act, 
of  any  perpetual  annuities  into  a  terminable 
annuity,  the  Treasury  shall,  at  the  cost  of  the 
Consolidated  Fund,  secure  the  National  Debt 
Commissioners  and  the  Paymaster  General,  as 
the  case  requires,  against  any  loss  arising  by 
means  of  such  conversion,  and  for  the  purpose 
of  preventing  any  loss  or  gain  arising  to  the 
National  Debt  Commissioners  or  the  Paymaster 
General  from  such  conversion,  the  following 
provisions  shall  have  efiect : 

(a.)  On  any  such  conversion  of  perpetual 
annuities  into  a  terminable  annuity,  the 
National  Debt  Commissioners  shall  cause 
a  table  to  be  framed  and  certified  under 
the  hands  of  the  Controller  General  or 
Assistant  Controller  and  of  the  Actuary  of 
the  National  Debt  Office,  which  table  shall 
show,  according  to  the  basis  on  which  the 
terminable  annuity  is  calculated,  the  par- 
ticulars herein-after  mentioned  respecting 
the  application  of  the  terminable  annuity ; 
and  at  least  once  in  every  five  years,  and 
oftener  if  so  required  by  the  Lord  Chan- 
cellor or  the  Treasury,  the  National  Debt 
Commissioners  shall  cause  to  be  submitted 
to  the  Treasury  an  account  with  the  par- 
ticulars herein-after  mentioned  showing 
the  result  of  such  application  of  the 
terminable  annuity;  and  the  Treasury 
shall  in  manner  provided  by  this  Act 
adjust,  as  nearly  as  practicable,  the  tcr- 
mmable  annuity  so  as  to  bring  the  result 
into  conformity  with  the  table,  and  a 
return  of  any  such  adjustment  shall  be 
laid  before  both  Houses  of  Parliament, 
(b.)  Where  the  perpetual  annuities  converted 
were  held  by  the  Paymaster  General  on 
behalf  of  the  High  Court  of  Justice,  the 
table  shall  show  the  amount  of  perpetual 
annuities  to  be  periodically  replaced  by 
means  of  the  terminable  annuity,  and  the 
account  of  the  result  shall  show  the 
amount  of  perpetual  annuities  actually  so 
replaced,  and  the  table  and  account  shall 
be  submitted  to  the  Lord  Chancellor  before 
any  adjustment  is  made. 

(c.)  Where  the  perpetual  annuities  converted 
were  held  by  the  National  Debt  Commis- 
sioners, the  table  shall  show  the  capital 
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to  be  periodically  replaced  by  means  of 
the  annuity,  and  the  account  shall  show, 
so  nearly  as  the  transactions  of  the 
National  Debt  Commissioners  allow,  the 
result  of  the  application  of  the  terminable 
annuity  as  compared  with  the  said  table. 
(d.)  If  at  any  time  the  Lord  Ohanoellor 
certifies  to  the  Treasury,  that  by  reason 
of  the  conversion  under  this  section  of 
porpetaal  annuities  of  any  description 
into  a  terminable  annuity,  the  Paymaster 
General  is  unable  to  meet  the  claims  of 
the  suitors  of  any  Division  of  the  Supreme 
Court  to  that  description  of  perpetual 
annuities,  the  Tresbsury  shall  fortnwith 
create  such  perpetual  annuities  as  appear 
to  them  to  be  required  to  meet  tnose 
claims,  so  that  the  amount  so  created  do 
not  exceed  the  amount  of  the  said  per- 
petual annuities  converted  after  deducting 
the  amount  replaced  ;  and  thereupon  the 
terminable  annuity  shall  be  adiustod  as  is 
above  in  this  section  mentioned. 

5.  For  the  purpose  of  facilitating  the  afore- 
said conversion  of  perpetual  annuities  into 
terminable  annuities,  the  Treasury  may,  in 
manner  provided  by  this  Act,  exchange  such 
of  the  existing  terminable  annuities  specified 
in  the  schedule  to  this  Act,  (which  are  held 
by  the  National  Debt  Commissioners  on 
account  of  trustee  savings  banks  or  Post  Office 
savings  banks,  and  terminate  in  the  year  one 
thousand  eight  hundred  and  eighty-five,)  as 
the  Treasury  think  expedient,  not  exceeding 
in  the  whole  the  annual  sum  of  five  million 
one  hundred  and  thirty-five  thousand  two 
hundred  and  sixty -three  pounds,  for  such  new 
terminable  annuities  for  periods  not  exceeding 
twenty  years,  as  may  be  of  equivalent  capital 
value;  and  the  capital  value  of  the  existing 
annuities  shall  be'  deemed  to  be  their  present 
value  ascertained  on  the  basis  of  the  rate  of 
interest  yielded  by  three  per  cent,  perpetual 
annuities  at  the  average  price  of  the  oay  as 
certified  by  the  Bank  of  England  on  the  day 
of  the  exchange,  and  in  calculating  the  capital 
value  of  the  new  annuities  the  interest  shall 
be  taken  at  the  same  rate. 

6.  Whereas  by  the  Savings  Banks  Act,  1863, 
the  Treasury  were  empowered  to  convert 
portions  of  the  three  per  cent,  perpetual 
annuities  held  by  the  National  Debt  Com- 
missioners on  account  of  Post  Office  savings 
banks  into  an  equal  amonnt  of  two  and  a  half 
per  cent,  perpetual  annuities,  and  to  pay  the 
difference  in  value  by  a  terminable  annuity 
ending  on  the  fifth  day  of  April  one  thousand 
eight  hundred  and  eighty-five,  and  it  is 
expedient  to  extend  the  period  for  the  said 


terminable  annuity ;  be  it  therefore  enacted  as 
follows : 

Any  terminable  annuity  created  in  pursuance 
of  the  above-recited  enactment  of  the  Savings 
Banks  Act,  1863,  may  be  for  a  term  not 
exceeding  twenty  years  from  the  date  of  tiie 
creation  thereof. 

7.  Whereas  in  pursuance  of  the  Indian  Loan 
Act,  1881 ,  the  Treasury  have  converted  into  a 
terminable  annuity  of  one  hundred  and  fifteen 
thousand,  eight  hundred  and  sixty-four  pounds, 
ten  shillings,  for  a  period  ending  on  the  fifth 
day  of  July,  one  thousand  nine  hundred  and 
six,  the  sum  of  two  million,  forty-nine 
thousand,  two  hundred  and  fifty-nine  pounds, 
five  shillings  and  ninepence,  Three  per  cent 
Consolidated  Bank  Annuities,  held  by  the 
National  Debt  Commissioners  on  account  of 
Post  Office  Savings  Banks ; 

And  whereas  it  is  expedient  to  authorise 
the  Treasury  to  redeem  a  portion  of  the  said 
terminable  annuity,  and  upon  such  redemption 
to  reduce  the  annual  sum  of  one  hundred 
and  twenty  thousand  pounds,  by  which  the 

Kirmanent  annual  charge  for   the    National 
ebt  was  increased  by  section  three  of  the 

above-mentioned  Act :   Be  it  therefore  enacted 

as  follows: — 
(1.)  The  Treasury  shall  at  such  times  as 
they  think  fit  before  the  first  day  of  April 
next  after  the  passing  of  this  Act  pay  oat 
of  the  Consolioated  Fund  or  the  grovring 
produce  thereof  the  sum  of  one  million 
pounds  to  the  National  Debt  Commis- 
sioners, and  upon  that  pa3niient  shall 
cancel  such  portion  of  the  said  terminable 
annuity  held  by  the  National  Debt  Com- 
missioners, as  is  of  eauivalent  capital 
value  to  the  sum  so  paid,  ascertained  on 
the  basis  of  the  rate  of  interest  yielded  bv 
the  Three  per  cent  Consolidated  Bank 
annuities  at  the  average  price  of  the  day 
as  certified  by  the  Bank  ot  Engluid  on  the 
day  of  payment. 

(2.)  The  Treasury  may  cancel  the  said 
portion  of  the  terminable  annuity  by  a 
warrant  to  the  Governor  and  Company  of 
the  Bank  of  England  directing  them  to 
cancel  in  their  books  that  portion  of  the 
said  annuity. 

(3.)  The  sum  paid  to  the  National  Debt 
Commissioners  in  pursuance  of  this 
section  shall  be  applied  by  them  in  like 
manner  as  other  moneys  in  their  hands  on 
account  of  Post  Office  Savings  Banks. 

(4.)  The  permanent  annual  charge  of  the 
National  Debt  shall,  daring  the  currency 
of  the  terminable  annuity  created  under 
the  Indian  Loan  Act,  1881,  be  reduced  by 
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the  amount  of  the  portion  cancelled  in 
parsaance  of  this  section,  and  the  Sinking 
Fnnd  Act,  1875,  as  amended  by  section 
three  of  the  Indian  Loan  Acfc,  1881,  shall 
be  construed  accordingly. 

8.  For  the  purposes  of  this  Act  the  following 
provisions  shall  have  effect : — 

(1.)  The  conversion  or  exchange  of  one  class 
of  annuities  into  or  for  another  class  of 
annuities,  and  the  adjustment  of  a  ter- 
minable annuity,  shall  be  effected  by  a 
warrant  of  the  Treasury  to  the  Bank  of 
England  directing  them  to  cancel  in  their 
books,  as  from  the  date  of  conversion  or 
exchange  specified  in  the  warrant,  annui- 
ties of  sucn  class,  and  standing  in  such 
names  and. of  such  an  amount  as  is  men- 
tioned in  the  warrant,  and  by  the  creation 
(by  the  same  or  another  warrant)  in  the 
same  names  of  such  annuities  as  the  case 
requires. 

(2.)  Terminable  and  perpetual  annuities 
shall  be  created  by  a  warrant  from  the 
Treasury  to  the  Bank  of  England  directing 
them  to  inscribe  in  their  books,  as  from 
the  date  of  creation  specified  in  the  war- 
rant, terminable  annuities  of  the  amount 
and  for  the  periods  mentioned  in  the  war- 
rant, or  as  the  case  requires,  perpetual 
annuities  of  the  amount  and  description 
mentioned  in  the  warrant. 

(3.)  The  amount  of  any  annuities  so  to  be 
cancelled  or  created  shall  be  certified  to 
the  Treasury  bv  the  National  Debt  Com- 
missioners under  the  hands  of  the  Con- 
troller General  or  Assistant  Controller 
and  of  the  Actuary  of  the  National  Debt 
Office. 

(4,)  The  equivalent  capital  value  shall,  save 
as  otherwise  provided  by  this  Act,  be 
calculated  as  follows : 

(a.)  in  the  case  of  any  terminable  annui- 
ties, inte  which  any  perpetual  annui- 
ties are  to  be  converted,  the  interest 
shall  be  taken  at  the  rate  of  interest 
yielded  by  the  said  perpetual  annui- 
ties at  the  average  price  of  the  day  as 
certified  by  the  Bank  of  Englana  on 
the  date  of  conversion. 
{!),)  the  capital  value  of  perpetual  annui- 
ties shall  be  calculated  at  the  average 
price  of  the  day  as  certified  by  the 
Bank    of   England  on    the    date    of 
creation  or  conversion  as  the  case  may 
be. 
(5.)  The  date  of  conversion,  the    date  of 
creation,  and  the  date  of  exchange  shall 
respectively  be,  save  as  otherwise  specified 
in  this  Act,  such  day  as  may  be  m  each 


case  agreed  on  between  the  Treasury  and 
the  National  Debt  Commissioners. 

(6.)  The  anuuities  terminable  or  perpetual, 
or  any  part  thereof,  directea  by  any 
warrant  under  this  Act  te  be  cancelled 
shall,  after  the  date  specified  in  the 
warrant,  be  cancelled,  and  all  payments 
in  respect  thereof  shall  cease. 

(7.)  All  annuities  terminable  or  perpetual 
created  under  this  Act  shall,  after  the  date 
of  creation,  be  charged  on  the  Consf)lidatcd 
Fand  and  the  growing  produce  thereof, 
and  shall  be  payable  out  of  the  permanent 
amiual  charge  for  the  national  debt  yearly, 
half  yearly,  or  quarterly  at  such  times  in 
each  year  as  may  be  fixed  by  the  warrant 
creatmg  them. 

(8.)  All  perpetual  annuities  created  in  pur- 
suance of  this  Act  shall  be  consolidated 
with  other  perpetual  annuities  of  the  same 
description  ana  payable  at  the  same  date, 
and  shall  be  transferable  in  the  books  of 
the  Bank  of  England  in  like  manner  as  the 
annuities  with  which  they  are  consolidated, 
and  shall  be  subject  to  the  enactments 
relating  to  those  annuities  so  far  as  is 
consistent  with  the  tenor  of  those  enact- 
ments. 

9.  (1.)  Any  terminable  annuity  payable  to 
the  National  Debt  Commissioners  in  respect  of 
the  conversion  under  this  Act  of  any  perpetual 
annuities  held  by  them  shall,  so  far  as  it 
represents  interest,  be  dealt  with  as  the  divi- 
dends on  the  said  perpetual  annuities  would 
have  been  applied,  and  so  far  as  it  represents 
principal  shall  be  dealt  with  by  them  as  moneys 
received  on  account  of  trustee  or  Post  Office 
savings  banks. 

(2.)  When  anjr  perpetual  annuities  have  in 
pursuance  of  this  Act  been  converted  into  a 
terminable  annuity  payable  to  the  Paymaster- 
General,  that  terminable  annuity  shall  be  paid 
to  the  National  Debt  Commissioners,  who  shall 
thereout  pay  to  the  Paymaster  General  such 
amount  as  would,  but  for  the  conversion,  be 
for  the  time  being  payable  as  dividends  on  the 
said  perpetual  annnities  converted,  (to  be  ap- 
plied by  him  in  like  manner  as  the  dividends 
for  the  time  being  payable  on  those  annuities), 
and  shall  from  time  to  time  invest  the  residue 
in  the  purchase  of  perpetual  annuities  in  the 
names  of  the  National  Debt  Commissioners  on 
account  of  the  Supreme  Court  of  Judicature, 
and  shall  invest  from  time  to  time  in  like 
manner  the  dividends  received  on  such  invest- 
ments and  on  any  accumulations  thereof. 

(3.)  At  any  time  the  National  Debt  Commis- 
sioners shall,  if  so  reauired  by  the  Lord  Chan- 
cellor, transfer  to  the  account  of  the  Pay- 
master General  all  or  any  of  tho  annuities  so 
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purchased,  and  tho  amount  of  the  dividends 
on  tho  annuities  so  transferred  and  on  any 
perpetual  annuities  created  in  compliance 
^vith  a  certificate  of  tho  Lord  Chancellor 
under  this  Act,  shall  be  deducted  from  the 
amount  periodically  payable  by  the  National 
Debt  Commissionei's  to  the  Paymaster  Greneral 
for  dividends  under  this  section. 

(4.)  On  the  termination  of  the  terminable 
annuity,  the  National  Debt  Commissioners,  out 
of  tho  annuities  purchased  on  account  of  the 
Supreme  Court  of  Judicature  under  this  sec- 
tion, shall  transfer  to  the  account  of  the 
Paymaster  General  such  amount  of  perpetual 
annuities  as  would  but  for  the  conversion  into 
the  said  terminable  annuity  have  been  then 
held  by  the  Paymaster  General  after  deducting 
the  amount  of  annuities  transferred  in  pur- 
suance of  this  section  or  created  in  compliance 
with  a  certificate  of  the  Iiord  Chancellor ;  and 
if  tho  amount  of  perpetual  annuities  so  pur- 
chased is  less  than  the  amount  so  required  to 
be  transferred,  the  Treasury  shall  in  manner 
provided  by  this  Act  create  such*  amount  of 
perpetual  annuities  as  is  required  to  meet  the 
deficiency,  and  if  the  amount  so  purchased 
exceeds  the  amount  required  to  be  transferred, 
the  surplus  shall  be  cancelled  in  such  manner 
as  the  Treasury  may  by  warrant  direct. 

10.  The  warrants  of  the  Treasury  issued  in 
pursuance  of  this  Act  shall  be  a  sufficient 
authority  to  the  Bank  of  England  for  doing 
the  things  thereby  directed,  and  copies  of  such 
warrants  shall  be  laid  before  both  Houses  of 
Parliament  within  one  month  after  they  are 
issued  if  Parliament  is  then  sitting,  and  if  not. 


within  one  month  after  the  then  next  meeting 
of  Parliament. 

11.  In  this  Act,  unless  the  context  otherwise 
requires — 

The  expression  "  Treasury  "  means  the  Com- 
missioners of  Her  Majesty's  Treasury : 

The  expression  "Lord  Chancellor"  means 
the  Lord  High  Chancellor  of  Great  Britain 
or  the  Lord  Keeper  or  Commissioners  of 
the  Great  Seal  of  Great  Britain : 

The  expression  ''National  Debt  Commib- 
sioners  "  means  the  Commissioners  for  the 
Eeduction  of  the  National  Debt : 

The  expression  '*  Bank  of  England"  means 
the  Governor  and  Company  of  the  Bank 
of  England : 

The  expression  "  perpetual  annuities  "  means 
three  and  a  half  per  cent,  bank  annuities, 
three  per  cent,  consolidated  bank  annuities, 
three  per  cent,  reduced  bank  annuities, 
new  three  per  cent,  bank  annuities,  and 
two  and  a  half  per  cent,  bank  annuities,  or 
any  of  such  annuities. 

The  expression ' '  trustee  savings  bank  "  means 
a  savings  bank  to  which  the  Trostoc 
Savings  Bank  Act,  1863,  extends. 

The  expression ''  Paymaster  General  "  means 
the  Paymaster  General  for  the  time  being 
on  behAlf  of  the  Court  of  Chancery  under 
the  provisions  of  the  Court  of  Chancery 
Funds  Act,  1872,  or  the  Paymaster  General 
for  the  time  being  for  and  on  behalf  of  the 
Supreme  Court  of  Judicature  under  the 
provisions  of  the  Supreme  Court  of  Judi- 
cature (Funds,  Ac)  Act,  1883. 


SCHEDULB. 


Al7NUITI£S  TO  BE  EXCHANGED. 

1.  Annuities  created  for  fortifications  under  23  &  24  Vict.  c.  109.  and 

subsequent  Acts  ------- 

2.  Annuities  created  for  localisation  of  tho  military  forces  under  35  &  36 

c,  68.       «•-----•• 

3.  Annuities  created,  in  lieu  of  stock  held  on  account  of  savings  banks, 

under  29  Vict.  c.  6.  and  32  &  33  Vict.  c.  69.    - 

4.  Portion  of  annuities  created  under  National  Debt  Act,  1880  (43  Vict. 

c.  15.)   -••-o.-.. 


See  Clanso  5. 

£  «.  (2. 

588,003  11  6 

378,831  0  0 

3,617,845  0  0 

550,583  0  0 

5,135,262  11  6 
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ABSXBACT  OF  TH£  ENACTMENTS. 


1.  Short  tiOe. 


Pabt  I. 

Amendment  of  Law  relating  to  the  Customs. 

2.  Amendment  of  s.  42.  o/S9^4^  Vict.  c.  36. 

3.  Foreign  spirits  racked  into  caslcs^  iwt  less  than  nine  gallons,  may  he  exiwrted. 

4.  Execution  on  judgment  in  superior  court. 

5.  Vcsseis  arriving  to  come  quickly  to  ^hice  of  unlading  and  bring  to  at  tlie  stations  for  hoarding 

officers.    Penalty  for  neglect ^  20Z. 

6.  AccommKidalion  of  officers  on  hoard.    Penalty,  201. 

7.  If  seals  upon  stores  tnwards  he  broken  or  the  stores  secretly  conveyed  away  master  to  forfeit  201. 
S.  Amendment  of  3d  ^  40  Vict.^  c.  36.  s.  230. 

9.  Extension  of  word  **  ship  "  w  39  ^  40  Vict.  c.  38.  to  sea  fishing  boats. 

10.  Assay  and  marking  of  imported  gold  and  silver  plate. 

11.  Construction  with  39  #•  40  Vict.  c.  36. 


Pabt  II. 

Amendment  of  Law  rehiing  to  the  Ldand  Eevenue. 

12.  Extension  o/43  ^  44  Viet.  e.  19.  s.  26  as  to  places  of  mating  of  commissioners. 

13.  Extension  of  43  cf  44  Vict.  c.  19.  s.^^a^to  cases  in  which  power  may  he  exercised. 

14.  Removing  doubts  as  to  construction  of  43  ^  44  Vict.  c.  19.  ss.  90,  97. 

15.  Stamp  duty  on  mortgages,  ^c,  and  for  email  sums. 


Pabt  III. 
Miscellaneous. 


16.  Adjustment  of  certain  old  accounts  between  die  Chamherlain  of  tJio  City  of  Lomhn  atid  the 

Treasury  and  the  Thames  Conservators. 

17.  Extension  of  45^46  Vict  c.  61.  ss.  76  to  B2  and  24i  ^  25  Vict.  c.  98.  s.  25. 

Annuities  Bedeinption. 

18.  Ametidtnent  of  36  ^  37  Vict.  c.  67.  sofa/r  as  regards  permanent  charges  on  tlie  Consolidated  Fund 

payable  to  charities. 


Pabt  IV. 
Bepeal. 


19.  Bepeal  of  Act  in  schedule. 
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An  Act  to  amend  the  law  relating  to 
the  Customs  and  Inland  Bevenue,  and 
to  make  other  provisions  respecting 
charges  payable  out  of  the  public 
revenue,  and  for  other  purposes. 

(25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Bevenue 
Act,  1883. 


Pakt  I. 

Amendment  of  La/w  relcUing  to  the  Oustoms, 

2.  The  following  enactments  shall,  on  and 
after  the  first  day  of  January  one  thousand 
oifijht  hundred  and  eighty-four,  have  effect  as 
if  they  were  contained  in  section  forty- two  of 
the  Customs  Consolidation  Act,  1876,  in  sub- 
stitution for  the  portion  ofthat  section  repealed 
by  this  Act,  that  is  to  say — 

(1.)  (a.)  Articles  of  foreign  manufacture  not 
imported  by,  or  for,  but  bearing 
the  name  and  address  or  name 
and  trade-mark    of   a  manufac- 
turer of  such  articles  resident,  or 
having  a  place  of  business  in  the 
United  Kingdom. 
(6.)  Articles    of    foreign    manufacture 
bearing,  either  alone  or  in  con- 
junction   with    other    names    or 
words,  the  name  of  a  part  of,  or 
a  place  in,  the  United  Kingdom, 
which  name  in  the  opinion  of  the 
Commissioners  of  Customs    has 
been  placed  upon  such  articles  in 
order  to  impart  to  them  a  special 
character  ot  British  manufacture. 
(2.)  The  proprietary  right  of  a  manufacturer 
in  any  name  or  mark  on  any  articles  of 
foreign  manufacture  shall  bo  proved  or 
evidenced  in  such  manner  and  upon  such 
conditions  as  the  Commissioners  of  Cus- 
toms shall  prescribe. 
(3.)  Articles  bearing  the  name  of  a  place 
which  would  render  them  subject  to  pro- 
hibition under  this  section  shall  not  be 
admissible    by   reason    of    there    being 
another  place  of  the  same  name  out  of  the 
United  Kingdom. 
(4.)  Names,  addresses,  and  marks  on  boxes, 
cases,  cards,  or  other  things  in  which  or 
attached    to   which    articles    of    foreign 
manufacture    are     imported,     shall    he 


deemed  to  be  borne  by  the  articles  them- 
selves. 

(5.)  The  Commissioners  of  Customs  in  ad- 
ministering this  section,  whether  in  the 
exercise  of  anv  discretion  or  opinion  or 
otherwise,  shall  act  under  the  control  of 
the  Commissioners  of  Her  Majesty's 
Treasurj^. 

(6.)  In  this  section  the  word  "name"  as 
applied  to  a  manufacturer  shall  include 
any  abbreviation  or  imitation  of  a  name  ; 
and  the  word  "  Manufacturer "  shall 
include  a  dealer,  and  a  manufacturing 
or  trading  company  having  a  place  of 
business  in  the  United  Kingdom. 

3.  Notwithstanding  any  existing  provision 
to  tHe  contrary  in  the  Customs  Acts,  foreign 
spirits  racked  or  drawn  off  in  a  warehouse 
may,  in  casks  each  containing  not  less  than 
nine  gallons,  be  exported  or  removed  for  ex- 
portation only  to  another  warehouse  in  the 
United  Kingdom,  and  may  be  imported  into 
the  Channel  Islands,  or  any  of  them,  and  may 
be  exported  from  the  said  Islands  to  foreign 
parts  only,  and  may  be  removed  from  any  one 
to  any  other  of  the  said  Islands  without  any 
licence  from  the  officers  of  Customs,  and  may 
be  carried  coastwise  from  any  one  part  to  any 
other  part  of  the  said  Islands. 

4.  If  in  any  suit,  prosecution,  or  information 
for  the  recovery  of  penalties  under  the  Customs 
Acts  in  the  High  Court  of  Justice  in  England, 
the  High  Court  of  Justice  in  Ireland,  or  the 
Court  of  Session  as  Court  of  Exchequer,  or  the 
Hi^h  Court  of  Justiciary  in  Scotlana,  judgment 
or  decree  shall  be  obtained  against  any  person 
by  default  or  in  absence  or  in  foro  or  by  verdict 
or  otherwise,  and  such  person  shall  not  pay 
the  sum  or  sums  of  money  for  which  such 
judgment  shall  have  been  entered  up  or  dis- 
cerned for  under  such  decree,  execution  shall 
thereupon  issue,  and  diligence  shall  proceed 
not  only  against  his  body  but  against  aU  his 
real  and  personal  estate,  whether  vested  in 
himself  or  in  any  other  person  in  trust  for 
him,  for  such  sum  or  sums  of  money  as  afore- 
said, together  with  the  costs,  poundage,  fees, 
and  expenses  of  execution ;  and  any  person 
whose  body  shall  be  taken  in  execution  as 
aforesaid  shall  be  treated  in  the  same  manner 
in  all  respects  as  a  person  conmiitted  to  prison 
by  any  justice  for  non-payment  of  a  penalty 
incurred  for  an  offence  against  the  Customs 
Acts. 

5.  If  any  ship  on  arrival  at  any  port  or  place 
in  the  United  Elingdom  or  uie  Channel 
Islands  shall  not  come  as  quickly  up  to  the 
proper  place  of  mooring  or  unlading  as  the 
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natnro  of  the  port  or  place  will  admit  without 
touching  at  any  other  place,  and  in  proceeding 
to  such  proper  place  snail  not  bring  to  at  the 
station  appointed  by  the  Commissioners  of 
Customs  for  the  boarding  of  ships,  or  if  after 
arrival  at  such  place  such  ship  shall  remove 
therefrom  except  with  the  knowledge  of  the 
proper  officer  of  Customs  directly  to  some 
other  proper  place  of  mooring  or  unlading,  the 
person  having  charge  of  such  ship,  whether 
mafiter  or  pilot,  shall  forfeit  the  sum  of 
twenty  pounds. 

6.  If  the  master  of  any  ship  shall  neglect  or 
refuse  to  provide  sufficient  room  and  accommo- 
dation under  the  deck  for  the  bed  or  hammock 
of  every  officer  of  Customs  stationed  on  board 
snch  ship  he  shall  forfeit  the  sum  of  twenty 
pounds. 

7.  If  the  proper  officer  of  the  Customs  shall 
place  any  lock,  mark,  or  seal  upon  any  stores 
or  upon  any  place  or  package  in  which  the 
same  may  oe  on  board  any  ship  or  vessel 
arriving  in  the  United  Kingdom,  and  such 
lock,  mark,  or  seal  shall  be  wilfully  opened, 
altered,  or  broken,  or  if  any  stores  so  secured 
shall  be  secretly  conveyed  away  either  while 
the  ship  remains  in  the  port  at  which  she  shall 
have  so  arrived,  or  at  any  other  port  in  the 
United  Kingdom  to  which  she  may  proceed,  or 
on  her  passage  from  one  port  to  another,  the 
mast-er  of  such  ship  shall  forfeit  the  sum  of 
twenty  pounds. 

8.  For  the  purposes  of  section  two  hundred 
and  thirty  of  the  Custom p  Consolidation  Act, 
1876,  a  borough  having  a  separate  magisterial 
jurisdiction  situate  geographically  within  a 
county  shall  be  deemed  to  be  *  *  neighbouring  " 
or  *'  adjoining  **  to  that  county. 

9.  For  the  purpose  of  carrying  into  effect 
the  regulations  under  the  Sea  Fisheries  Act, 
1868,  and  any  Act  amending  the  same,  the 
Commissioners  of  Customs  may  from  time  to 
time  make,  and  when  made  revoke  and  vary, 
an  order  declaring  that  such  of  the  provisions 
of  the  Customs  Consolidation  Act,  1876,  and 
the  Acts  amending  the  same,  as  are  specified 
in  the  order,  shall  apply,  and  the  same  shall 
accordingly  apply  to  sea  fishing  boats  in  like 
manner  as  if  the  word  "ship"  in  those 
provisions  included  *'  sea  fishing  boat." 

10.  And  whereas  bv  the  statutes  now  in 
force  relating  to  gold  and  silver  wares,  it  is 
enacted  and  provided  that  gold  and  silver 
plate,  not  being  battered,  which  shall  be  im- 
ported into  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  sold^  exchanged,  or 


Exposed  to  sale  within  the  said  United  Eling- 
dom,  shall  be  of  the  respective  standards  now 
required  for  any  ware,  vessel,  plate,  or  manu- 
facture of  gold  or  silver  wrought  or  made 
in  England ;  and  that  no  gold  or  silver  plate 
so  imported  as  aforesaid,  not  being  battered, 
shall  oe  sold,  exchanged,  or  exposed  to  sale 
within  the  said  United  Kingdom,  until  the 
same  shall  have  been  assayed,  stamped,  and 
marked,  either  in  England,  Scotland,  or  Ire- 
land, in  the  same  manner  as  any  ware,  vessel, 
plate,  or  manufacture  of  gold  or  silver  wrought 
or  made  in  England,  Scotland,  or  Ireland 
respectively,  is  or  are  now  by  law  required  to 
be  assayed,  stamped,  and  marked.  And  that 
in  order  that  gold  and  silver  plate  so  imported 
as  aforesaid  may  be  assayed,  stamped,  and 
marked,  it  shall  and  may  be  lawful  for  any 
person  to  send  the  same  to  any  assay  office  in 
the  United  Kingdom  at  which  gold  and  silver 
plat^  is  now  by  law  reouired  to  be  assayed, 
and  when  so  sent  it  shall  be  assayed,  tested, 
stamped,  and  marked  in  such  and  the  same 
manner  as  if  the  same  were  British  plate  by 
law  assayable  in  such  office,  but  with  the 
addition  of  the  letter  F,  and  that  if  any  gold 
or  silver  plate  so  imported  as  aforesaid  and  so 
sent  to  any  such  assay  office  as  aforesaid,  shall 
on  being  assayed  at  such  assay  office  be  found 
or  discovered  to  be  of  coarser  alloy  than  the 
said  respective  standards,  such  gold  or  silver 
ware  shall  be  cut,  broken,  and  defaced  at  such 
assay  office. 

And  whereas  it  is  desirable  to  secure  with 
more  certainty  the  marking  of  all  gold  and 
silver  plate  of  standard  quality  imported  into 
Great  Britain  or  Ireland  to  be  sold,  ex- 
changed, or  exposed  for  sale,  and  also  to  make 
provision  for  allowiug  the  exportation  of 
imported  plate  of  coarser  alloy  than  the  said 
respective  standards : 

Be  it  enacted, — 

1.  That  all  gold  and  silver  plate  imported 

into  Great  Britain  or  Ireland  shall  be 
entered  to  be  warehoused,  and  shall  bo 
deposited  in  a  bonded  warehouse,  and 
no  such  plate  shall  be  delivered  for  homo 
use  until  assayed,  stamped,  and  marked 
according  to  law. 

2.  That  for  the  purpose  of  assay,  such  plate 

may  upon  such  notice  to  the  proper 
officer  of  customs,  upon  such  security 
for  the  payment  of  duty,  and  subject  to 
such  regulations  as  the  Commissioners 
of  Customs  may  from  time  to  time 
prescribe,  be  removed  from  the  ware- 
house in  charge  of  an  officer  of  customs 
by  the  importer  and  at  his  risk,  to,  and 
be  delivered  into  the  hands  of  the 
officers  of  the  assay  office  nearest  to  the 
port  of  importation. 
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3.  That  upon  previous  payment  by  the  im- 

porter of  the  expense  of  assay,  the 
officer  of  the  assay  office  shall  assay  the 
plate  and  shall  giye  notice  of  the  result 
of  such  assay  to  the  proper  officer  of 
customs,  and  to  the  importer. 

4.  If  such  plate  shall  be  found  upon  assay  to 

be  of  standard  quality,  it  may  thereupon 
be  cleared  for  home  use,  and  the  officer 
of  the  assay  office  upon  production  of  a 
certificate  from  the  proper  officer  of 
customs  that  the  duty  and  all  proper 
charges  have  been  paid,  shall  stamp, 
mark,  and  deliver  the  plato  to  the  im- 
porter. 

5.  If  such  plate  shall  be  found  upon  assay 

not  to  be  of  standard  quality,  it  shall 
not  be  cut,  broken,  or  defaced  at  the 
assay  office,  but  shall,  upon  such  notice 
and  under  such  regulations  as  the  Com- 
missioners of  Customs  shall  from  time 
to  time  prescribe,  be  removed  from  the 
assay  office  in  charge  of  an  officer  of 
customs  by  the  importer  and  at  his  risk, 
and  be  returned  to  the  warehouse. 

6.  All  plate  returned  to  the  warehouse  after 

assay  may  within  one  month  from  such 
return  be  exported  by  the  importer 
under  such  conditions  and  upon  such 
security  as  are  prescribed  by  the  Customs 
Laws  in  relation  to  the  exportation  of 
warehoused  goods. 

7.  After  the  expiration  of  one  month  from 

the  return  of  any  plate  to  the  warehouse, 
or  sooner  if  the  importer  shall  desire  it, 
any  part  thereof  not  exported  shall  be 
cut,  broken,  and  defaced  by  the  proper 
officer  of  customs,  and  shall  oe  deliyered 
free  of  duty  upon  payment  of  all  proper 
charges. 

8.  Actual  deposit  of  plate  in  a  warehouse 

under  this  section  may,  with  the 
approval  of  the  Commissioners  of 
Customs,  be  dispensed  with  in  cases  in 
which  the  plate  can  be  and  is  removed 
direct  from  the  place  of  examination  to 
the  assay  office,  but  plate  so  removed 
direct  shall,  nevertheless,  for  the  pur- 
poses of  this  section  be  deemed  to  have 
been  actually  deposited. 

9.  The  notice  from  the  officer  of  the  assay 

office  of  the  result  of  the  assay  above 
referred  to  in  this  section  shall  be  a 
notice  prescribed  by  the  Commissioners 
of  Customs,  and  as  regards  the  importer, 
shall  be  posted  to  an  address  to  be  stated 
by  him  on  depositing  his  plate  at  the 
assay  office. 
10.  In  this  section  the  words  **  proper 
charges  "  shall  mean  all  such  charges  as 
the  Commissioners  of  Customs,  with  the 


approval  of  the  Commissioners  of  Her 
Majesty's  Treasury,  shall  make  for  at- 
tendance of  officers  or  otherwise.  Where 
plate  is  removed  to  an  assay  office  in 
pursuance  of  this  section,  within  one 
month  after  entiy,  the  rates  for  ware- 
housing under  the  Customs  Tariff  Act, 
1876,  shall  not  be  charged. 

11.  Articles  of  plate  exempted  from  assay  in 

the  United  Kingdom  are  not  subject  to 
the  provisions  of  this  section. 

12.  Plate  imported  for  private  use  and  not 

for  sale  shall  also  be  exempted  upon 
proof  by  statutory  declaration  referring 
to  this  section  being  furnished  to  the 
satisfaction  of  the  Commissioners  of 
Customs  that  such  plate  is  not  intended 
for  sale  or  exchange. 

13.  But  in  case  any  such  plate  shall  at  any 

time  thereafter  be  taken  to  an  assay 
office  to  be  assayed,  and  shall  be  found 
upon  assay  not  to  be  of  standard  quality, 
such  plate  shall  be  deemed  to  be  plate 
removed  from  a  warehouse  for  assay 
under  this  section,  and  shall  be  dealt 
with  accordingly.  Plate  taken  to  be 
assayed  under  this  sub-section  shall  bo 
identified  to  the  satisfaction  /of  the 
proper  officer  of  the  assay  office. 

11.  This  part  of  this  Act  shall  be  constrned 
as  one  with  the  Customs  Consolidation  Act, 
1876. 


Pakt  II, 


A7n€nd7nent  of  Law  relating  to  the  ItUand 

Bevenue. 

12.  In  addition  to  the  power  given  to  the 
land  tax  commissioners,  ^neral  commis- 
sioners, and  additional  comnussioners  by  sub- 
section two  of  section  twenty-six  of  the  Taxes 
Management  Act,  1880,  to  meet  and  act  within 
such  city,  town,  or  place  as  therein  mentioned, 
the  said  Commissioners  respectively  may, 
with  the  consent  of  the  Board  of  Inland 
Revenue,  meet  for  the  purpose  of  acting  as 
such  commissioners  at  any  place  outside  the 
boundary  of  the  division  for  which  they  act, 
and  all  tnings  done  by  them,  as  commissioners 
acting  for  such  division  at  that  place,  shall  be 
as  valid  and  eflectual  in  law  as  if  the  same  had 
been  done  at  a  place  of  meeting  within  the 
division. 

13.  The  power  vested  in  the  Board  of  Inland 
Revenue  by  section  thirty-eight  of  the  Taxes 
Management  Act,  1880,  may  be  exercised  in 
any  case  in  England  where  any  new  parish  or 
place  has  been  or  may  be  formed  for  the  pur- 
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poses  of  poor  law  adminifliaration,  or  any 
amalgamation  in  relation  to  pariBhes  or  parts 
of  parishes  has  been  or  may  be  effected  for 
snch  pnrposes. 

In  any  case  of  amalgamation  where  the 
transfer  of  jnrisdiction  is  not  provided  for  by 
snbsection  two  of  the  said  section  thirty-eight, 
amalgamated  parishes  or  parts  of  parishes 
shall  be  within  the  jurisdiction  of  such  body 
of  general  commissioners  as  shall  be  deter- 
mined by  the  board  and  specified  in  the  order 
in  writing  containing  the  direction  of  the 
board  as  to  the  amalgamation  in  conformity 
with  subsection  one  of  the  said  section. 

14.  Whereas  doubts  have  arisen  as  to  the 
construction  and  application  of  sections  ninety 
and  ninety-seven  of  the  Taxes  Management 
Act,  1880,  and  it  is  expedient  to  remove  those 
doubts :  Be  it  therefore  enacted  as  follows : 

Section  ninety-seven  of  the  said  Act  shall 
be  construed  so  as  to  confine  the  application 
thereof  to  cases  of  removal  from  one  parish  in 
Scotland  to  another  parish  in  Scotland,  and 
the  case  of  removal  from  a  parish  in  England 
or 'Ireland  to  a  parish  in  Scotland  shall  bo 
dealt  with  under  the  provisions  contained  in 
section  ninety  of  the  said  Act. 

15.  In  lieu  of  the  stamp  duty  now  payable 
under  the  Stamp  Act,  1870,  there  snail  be 
charged  upon  mortgage,  bond,  debenture, 
covenant,  and  foreign  security  of  any  kind — 

Seing  a  security  for  the  payment  or  re- 
payment of  money  not  exceeding  ton 
pounds       -  -  •    Os.     3r?. 


Part  III. 

Miscellaneous. 

16.  Whereas  in  the  year  one  thousand  eight 
hundred  and  eight  the  Commissioners  of  the 
Treasury  advanced  twenty-one  thousand 
pounds  to  the  Mayor,  Commonalty,  and 
Citizens  of  the  City  of  London  (in  this  section 
referred  to  as  "  the  Corporation  of  London  ") 
for  the  purpose  of  making  improvements  in 
the  port  of  London,  and  the  whole  of  the  sum 
so  advanced  was  expended,  with  the  exception 
of  nine  pounds  nine  shillings  and  fivcpence 
halfpenny,  which  sum  remains  in  the  hands  of 
the  Chamberlain  of  the  City  of  London  as  part 
of  unclaimed  balances : 

And  whereas  in  the  year  one  thousand  eight 
hundred  and  nineteen  the  sum  of  ten  thousand 
two  hundred  and  sixty  pounds  was  received  by 
the  Corporation  of  London  for  the  sale  of 
certain  land  in  the  Isle  of  Dogs,  and,  after 
deducting  certain  expenses,  was  paid  into  the 


Exchequer,  and  a  sum  of  seventeen  shillings 
was  so  paid  in  excess  of  the  sum  which  ought 
to  have  been  paid : 

And  whereas,  after  deducting  the  said  over- 
pavment  of  seventeen  shillings  from  the  said 
balance  of  nine  pounds  nine  shillings  and  five- 
pence  halfpenny,  there  remains  eight  pounds 
twelve  shillings  and  fivepence  halfpenny  duo 
to  the  Exchequer : 

And  whereas,  in  each  year  up  to  the  time  of 
the  sale  of  the  City  of  London  Canal  in  the 
year  one  thousand  eight  hundred  and  twenty- 
nine,  a  portion  of  the  revenue  of  the  canal  was 
paid  to  the  fund  called  the  tonnage  duty  fund, 
arising  from  dues  received  under  certain  Local 
and  Personal  Acts,  and  was  so  paid  in  dis- 
charge, of  a  debt  due  to  that  fund : 

And  whereas  the  sum  of  eighty-seven  pounds 
fourteen  shillings  and  ninepence,  being  the 
balance  arising  from  such  canal  revenue,  was 
not  paid  over  to  the  tonnage  duty  fund,  and, 
after  deducting  a  sum  of  five  pounds  and 
eightpence  paid  by  the  Corporation  of  London 
for  stamp  duty^in  the  year  one  thousand  eight 
hundred  and  forty,  there  remains  a  sum  of 
eighty-two  pounds  fourteen  shillings  and  one 

Eenny  on  account  of  the  said  revenue  in  the 
ands  of  the  Chamberlain    of   the    City   of 
London  as  part  of  unclaimed  balances : 

And  whereas  the  tonnage  duty  fund  has 
been  transferred  to  the  Conservators  of  the 
Eiver  Thames,  and  it  is  expedient  that  the 
said  sum  should  be  paid  to  the  said  Conserva- 
tors for  the  credit  of  the  tonnage  duty  fund : 
Be  it  therefore  enacted  as  follows  : 

The  Chamberlain  of  the  City  of  London  is 
hereby  authorised,  out  of  the  sums  in  his 
hands  on  account  of  unclaimed  balances,  to 
pay  into  the  Exchequer  the  sum  of  eight 
pounds  twelve  shillings  and  fivepence  half- 
penny in  respect  of  tne  advances  from  the 
Exchequer  as  above  recited,  and  further  to  pay 
to  the  Conservators  of  the  River  Thames  for 
the  credit  of  the  tonnage  duty  fund  the  sum 
of  eighty-two  pounds  fourteen  shillings  and 
one  penny  in  part  repayment  of  the  debt  due 
from  the  canal  revenue,  as  above  recited. 

17.  Sections  seventy-six  to  eighty-two,  both 
inclusive,  of  the  Bills  of  Exchange  Act,  1882, 
and  section  twenty-five  of  the  Act  of  the 
session  of  the  twenty-fourth  and  twenty-fifth 
years  of  the  reign  of  Her  present  Majesty, 
chapter  ninety-eight,  intituled  **An  Act  to 
**  consolidate  and  amend  the  Statute  Law  of 
**  England  and  Ireland  relating  to  indictable 
**  offences  by  forgery,"  shall  extend  to  any 
document  issued  by  a  customer  of  any  banker, 
and  intended  to  enable  any  person  or  body 
corporate  to  obtain  pavment  from  such  banker 
of  the  sum  mentioned  in  such  document,  and 
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bhall  so  extend  in  like  manner  as  if  the  said 
document  were  a  cheque. 

Provided  that  nothing  in  this  Act  shall  be 
deemed  to  render  any  such  document  a  nego- 
tiable instrument. 

For  the  purpose  of  this  section  Her  Majesty's 
Paymaster  General,  and  the  Queen's  and  Lord 
Treasurer's  Remembrancer  in  Scotland  shall 
be  deemed  to  be  bankers,  and  the  public 
officers  drawing  on  them  shall  be  deemed 
customers. 

Annuities  Bedempiion. 

18.  Whereas  by  the  Consolidated  Fund  (Per- 
manent Charges  Redemption)  Act,  1873,  the 
Treasury  are  authorised,  as  regards  certain 
annuities  as  defined  by  that  Act  which  are 
charged  on  the  Consolidated  Fund  or  moneys 
provided  by  Parliament,  to  contract  for  their 
redemption  by  payment  of  a  capital  sum  out 
of  moneys  provided  by  Parliament  not  exceed- 
ing the  sum  therein  mentioned,  and  in  the 
case  of  an  annuity  payable  to  trustees  for  any 
purpose,  charitable  or  other,  the  contract  for 
such  redemption  is  made  subject  to  the  consent 
of  the  Court  of  Chancery,  and  the  money  is 
required  to  be  paid  into  the  Court  of  Chancery, 
and  is  to  be  applied  by  the  Court  for  the 
benefit  of  the  persons  entitled  thereto : 

And  whereas  any  such  contract  may  provide 
for  the  said  redemption  by  the  transfer  of 
Government  securities  as  therein  defined, 
instead  of  by  payment  of  a  sum  of  money : 

And  whereas  it  is  expedient  to  amend  the 
said  Act  as  regards  the  redemption  of  annui- 
ties payable  ibr  charitable  purposes :  Be  it 
therefore  enacted  as  follows  : 

(1.)  The  Treasury  may  in  pursuance  of  the 
Consolidated  Fund  (Permanent  Charges 
Redemption)  Act,  1873,  contract  from  time 
to  time  with  the  Charity  Commissioners 
for  England  and  Wales  (in  this  section 
referred  to  as  the  Charity  Commissioners) 
for  the  redemption  of  all  or  any  of  the 
annuities  under  that  Act  which  are  pay- 
able for  charitable  purposes  in  England 
or  Wales,  and  the  money  or  securities  paid 
or  transferred  for  such  redemption  may 
be  paid  or  transferred  to  the  official  trustees 
of  charitable  funds  in  pursuance  of  such 
contract,  and  upon  such  payment  or 
transfer  the  annuities  to  which  the  con- 
tract refers  shall  cease  to  be  charged  on 
and  payable  out  of  the  Consolidated  Fund 
or  moneys  provided  by  Parliament,  so 
however  that  any  proportionate  paiit  of 
any  such  annuity  which  may  be  due  up  to 
the  time  of  such  payment  or  transfer  snail 
be  paid  by  the  Treasury  to  the  person 
entitled  thereto. 


(2.)  The  Charitable  Trusts  Acts,  1853  to 
1869,  shall  apply  in  like  manner  as  if  any 
money  paid  or  securities  traosferred  to 
the  said  official  trustees  in  parsuanoe  of 
this  section  for  the  redemption  of  any 
annuity  had  been  paid  or  transferred  in 
pursuance  of  an  order  of  the  Charity 
Commissioners  under  the  said  Acts,  and 
were  part  of  the  endowment  of  the  charity 
entitled  to  the  annuity,  and  expressions 
in  this  section  shall  have  the  same  mean- 
ing as  in  the  said  Acts. 

(3.)  The  Consolidated  Fund  (Permanent 
Charges  Redemption)  Act,  188:3,  which 
provides  for  the  borrowing  by  the  Trea- 
sury from  the  National  Debt  Commis- 
sioners of  the  capital  sum  or  securities 
necessary  for  carrying  into  efiect  a  con- 
tract for  the  redemption  of  any  annuity 
as  defined  by  the  Consolidated  Fund 
(Permanent  Charges  Redemption)  Act, 
1873,  shall  apply  for  the  purposes  of  this 
section. 


Part  IV. 
BepedL 

19.  The  Act  mentioned  in  the  schedule  to 
this  Act  is  hereby  repealed  to  the  extent  in 
the  third  column  of  that  schedule  mentioned. 

Provided  that — 

(1.)  This  repeal  shall  not  afi*ect  any  right 
acquired  or  liability  incurred  before  the 
passing  of  this  Act,  or  any  legal  proceed- 
ing, execution,  or  process  to  enforce  the 
same;  and  any  such  proceeding,  execu- 
tion, or  process  may  be  constituted, 
issued,  carried  on  and  enforced  as  if  this 
Act  hsid  not  passed ; 

(2.)  This  repeal  shall  not  afiect  any  punish- 
ment or  penalty  for  any  ofience  committed 
before  the  passing  of  this  Act  under  any 
enactment  hereby  repealed,  and  such 
ofience  may  be  prosecuted  and  punish- 
ment and  penalty  imposed  in  like  manner 
as  if  this  Act  had  not  passed  ;  and 

(3.)  This  repeal  shall  not  afiect  any  execu- 
tion upon  any  judgment  obtained  before 
the  passing  of  this  Act,  and  such  execu- 
tion may  issue  and  be  enforced  in  like 
manner  as  if  this  Act  had  not  passed. 

(4.)  Notwithstanding  such  repeal,  the  pro* 
prietors  or  occupiers  of  warehouses  ap- 
proved by  the  Commissioners  of  Customs 
for  the  warehousing  of  goods,  or  given  by 
any  other  persons  on  behalf  of  such  pro- 
prietors or  occupiers  for  securing  the 
payment  of  the  duties  chargeable  on 
warehoused  goods,  or  for  the  due  exporta- 
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tion  thereof, ,  shall  remain  in  full  force 
and  effect  against  such  proprietors,  occn- 
piers,  and  other  persons  and  their  snre- 
ties,  if  any ;  and  in  case  proceedings  shall 
be  taken  upon  any  such  bond,  the  said 
repeal  shall  not  be  used  as  a  defence  to 


such  proceeding,  but  all  such  bonds 
shall  be  read  as  if  there  were  no  condition 
therein  contained  with  regard  to  the 
clearing*  exporting,  or  rewarehousing  of 
goods  within  five  years. 


Schedule. 


Act  Bepealed. 


Section  19. 


Session  and  Chapter. 


Extent  of  Repeal. 


39  A  40  Vict.  c.  36.  - 


The  Customs  Consolidation 
Act,  1876. 


Section  forty- two  from  "  articles  of  foreign 
manufacture"  down  to  "place  in  the 
United  Kingdom,"  and  from  "any 
name,  brand,  or  mark  "  down  to  **  place 
in  the  United  Kingdom,"  all  inclusive, 
as  from  the  first  day  of  January  one 
thousand  eight  hundred  and  eighty-four. 

Section  forty-six. 

Section  forty-seven  from  "and  if  the 
proper  officer  "  inclusive  to  the  end  of 
the  section. 

Section  ninety-two. 

Section  ninety- three. 

Section  ninety-eight  from  '*  in  which  case 
the  proper  oflBcer  '*  inclusive  to  the  end 
of  the  section. 

Section  two  hundred  and  forty-nine  from 
"  and  in  case  judgment  shall  be  ob- 
tained" inclusive  to  the  end  of  the 
section. 


Chap.  56. 
Education  (Scotland)  Act,  1883. 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  ShaH  iiOe. 

2.  Oommencenient  and  applieaUon  of  Act. 

3.  DefmiUoTU. 

4.  Amendment  of  s,  69  of  the  Education  (Seotland)  Act,  1872. 

5.  Amendment  of  e,  70  of  the  Education  {Seotland^  Act,  1872,  and  s,  22  of  the  Education  (ScoUand) 

Act,  1878. 

6.  Provisions  as  to  children  employed  in  labour. 

7.  Amendment  of  s,  73  of  the  EdwcatUm  (ScoHandi  Act,  1872. 

8.  Mea/ning  ofpoMvng  a  standard. 

9.  Provision  as  to  order  of  a  court  for  attendance  at  school  of  child  neglcctfid  by  parent. 

10.  Proceedings  on  disobedience  to  order  of  court  for  attendance  at  school, 

11.  BeasondtHe  eoDouse, 

12.  IhUy  of  school  board  to  take  proceedings  under  this  Act. 

13.  Provisions  for  combination  school. 

14.  Mode  of  procedure  and  expanses  of  prosecutions, 

15.  OonstruMm  of  this  Act  with  other  enactments. 
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An  Act  to  amend  the  Laws  relating  to 
Education  in  Scotland,  and  for  other 
purposes  connected  therewith. 

(25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Education 
(Scotland)  Act,  1883,  and  this  Act  and  the 
Education  (Scotland)  Act,  1872,  and  the  Educa- 
tion (Scotland)  Act,  1878,  may  be  cited  together 
as  the  Education  (Scotland)  Acts,  1872  to  1883. 

2.  This  Act  shall,  except  in  so  far  as  other- 
wise provided,  come  into  operation  on  the  first 
day  of  January  one  thousand  eight  hundred  and 
eighty-four,  and  shall  apply  to  Scotland  only, 

3.  The  term  ** Education  Acts"  in  this  Act 
means  the  Education  (Scotland)  Act,  1872,  the 
Education  (Scotland)  Act,  1878,  and  this  and 
any  other  Act  amending  the  same. 

In  the  **  Education  Acts  "  sberifF  includes 
sheriff  substitute. 

A  court  of  summary  jurisdiction  under  this 
Act  shall  consist  of  a  sheriff,  sitting  either  in 
the  ordinary  sheriff  court  or  at  any  place  where 
circuit  courts  are  held  for  the  determination  of 
small  debt  causes,  or  one  or  more  justices  of 
the  peace  sitting  in  open  court,  or  the  provost 
or  bailie  of  any  royal  or  parliamentary  burgh, 
or  a  magistrate  of  police  of  any  police  burgh 
or  a  judge  of  police  sitting  in  the  police  court. 

4.  Section  sixty-nine  of  the  Education 
(Scotland)  Act,  1872,  shall  be  read  and  have 
eflect  as  if  it  provided  that  it  shall  be  the  duty 
of  every  parent  to  provide  efficient  elementary 
education  in  reading,  writing,  and  arithmetic 
for  his  children  who  are  between  five  and 
thirteen  years  of  age,  and  who  have  not  ob- 
tained a  certificate  of  ability  to  read  and  write 
and  of  a  knowledge  of  elementary  arithmetic 
under  section  seventy -three  of  the  said  Act  as 
amended  by  this  Act,  and  also  for  any  of  his 
children  between  thirteen  and  fourteen  years 
of  nge  who  have  not  obtained  such  certificate. 

5.  Section  seventy  of  the  Education  (Scot- 
land) Act,  1872,  and  section  twenty-two  of 
the  Education  (Scotland)  Act,  1878,  shall  be 
amended  as  follows : — 

(1.)  Section  seventy  of  the  first-mentioned 
Act  shall  be  read  t^nd  have  effect  as  if  it 
did  not  contain  the  words  '*  and  are  failing 
and  omitting"  and  the  words  "and  is 
grossly  and  ". 


(2.)  Section  twenty-two  of  the  seoond-men- 
tioned  Act  shall  be  read  and  have  effect  as 
if  for  the  word  **  thirteen"  therein  the 
word  "  fourteen  "  were  substitated,  and  as 
if  after  the  words  "  the  said  fees  "  therein 
the  words  "at  any  public  or  inspected 
"  school  selected  by  tne  parent  or,  failing 
' '  such  selection,  appointed  by  the  sheriff" 
were  inserted, 

6.  From  and  after  the  first  day  of  September 
one  thousand  eight  hundred  and  eignty-five, 
notwithstanding  the  provisions  of  section  five 
of  the  Education  (Scotland)  Act,  1878,  and  of 
any  Act  of  Parliament  regulating  the  educa- 
tion of  children  employed  in  labour,  the  said 
Acts  shall  be  read  and  have  effect  as  if  they 
provided  that  it  shall  not  be  lawful  for  any 
person  to  take  into  his  employment  a  child 
being  of  the  age  of  ten  years  and  not  more 
than  fourteen  years,  unless  such  child  (1)  has 
passed  the  third  standard  prescribed  by  the 
minutes  of  the  Scotch  Education  Department 
regulating  the  administration  of  the  parlia- 
mentary grant  for  education  in  Scotlimd  for 
the  year  one  thousand  eight  hundred  and 
eighty -three,  or  a  corresponding  standard  pre- 
scribed bv  the  said  minutes  for  any  subseqnent 
year,  ana  is  attending  a  public  or  inspected 
school  in  accordance  with  the  provisions  of 
the  twenty-third  section  of  the  Factory  and 
Workshop  Act,  1878,  or  of  any  minute  of 
the  Scotch  Education  Department  fixing  the 
number  of  the  attendances  at  school  to  be 
required  of  such  children ;  or  (2)  has  obtained 
a  certificate  of  ability  to  read  and  write,  and  of 
a  knowledge  of  elementary  arithmetic  under 
the  seventy-third  section  of  the  Education 
(Scotland)  Act,  1872,  as  amended  by  the 
immediately  succeeding  section. 

Nothing  in  this  section  shall  make  it  lawful 
to  take  into  full-time  employment  any  child 
under  the  &ae  of  thirteen  years  in  a  factory  or 
workshop  which  is  subject  to  the  provisions  of 
the  Factory  and  Workshop  Act,  1878. 

Provided  that  nothing  in  this  section  shall 
prevent  an  employer  from  employing  any  child 
who  is  employed  by  him  or  by  any  other 
person  before  the  first  day  of  September  one 
thousand  eight  hundred  and  eighty -five,  and 
who  attends  school  in  accordance  with  the  pro- 
visions of  the  Factory  and  Worktop  Act, 
1878. 

7.  A  certificate  of  ability  to  read  and  write, 
and  of  a  knowledge  of  elementary  arithmetic, 
shall  not  be  granted  in  favour  of  any  child  b^ 
one  of  Her  Majesty's  inspectors,  imder  section 
seventy-three  of  the  Education  (Scotland)  Act, 
1872,  unless  such  child  has  passed  the  fiilh 
standard  prescribed  by  the  minutes  of  the 
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Scotch  Edaoadon  Department  regulating  the 
administration  of  the  parliamentary  grant  for 
education  in  Scotland  for  the  vcar  one  thousand 
eight  hundred  and  eighty-three,  or  a  corre- 
sponding standard  prescribed  by  the  said 
minutes  for  any  subsequent  year. 

8.  Passing  a  standard  within  the  meaning 
of  the  two  immediately  preceding  sections 
signifies  passing  in  each  of  the  three  subjects 
of  reading,  writing,  and  elementary  arithmetic, 
as  prescribed  for  the  respective  standards  of 
examination  by  the  Minutes  of  the  Scotch 
Education  Department  regulating  the  admini- 
stration of  the  Parliamentary  Grant  for 
Education  in  Scotland  for  the  year  one  thou- 
sand eight  hundred  and  eighty-three,  or  for 
any  subsequent  year. 

9.  If  the  parent  of  any  child  without 
reasonable  excuse  neglects  to  provide  efficient 
elementary  education  as  aforesaid  for  his 
child,  or  fails  to  secure  the  rejpilar  attendance 
of  his  child  at  some  public  or  inspected  school, 
it  shall  be  lawful  for  the  school  board,  after  due 
warning  to  the  parent  of  such  child,  to  com- 
plain to  a  court  of  summary  jurisdiction,  and 
such  court  may,  if  satisfied  of  the  truth  of  such 
complaint,  order  that  the  child  do  attend  some 
public  or  inspected  school  willing  to  receive 
nim  and  named  in  the  order,  being  either  such 
as  the  parent  may  select,  or,  if  he  do  not 
select  anv,  then  sach  as  the  court  think  expe- 
dient, and  the  child  shall  attend  that  school 
every  time  the  school  is  open,  and  during  the 
whole  time  such  school  is  open  for  the  instruc- 
tion of  children  of  similar  age,  including  the 
day  fixed  by  Her  Majesty's  inspector  for  his 
annual  visit,  or  in  such  other  regular  manner 
ns  is  specified  in  the  order. 

An  order  under  this  section  is  in  this  Act 
referred  to  as  an  attendance  order. 

10.  Where  an  attendance  order  is  not  com- 
plied with  without  reasonable  excuse,  a  court 
of  summary  jurisdiction,  on  complaint  made 
by  the  school  board,  may,  if  it  think  fit,  impose 
a  penalty  not  exceeding  twenty  shillings,  with 
expenses,  or  of  imprisonment  not  exceeding 
fourteen  dajrs. 

A  complaint  under  this  section  shall  not  be 
repeated  at  any  less  interval  than  one  month. 

11.  Any  of  the  following  reasons  shall  be  a 
reasonable  excuse  within  the  meaning  of  sec- 
tions seventy  and  seventy -two  of  the  Edu- 
cation (Scotland)  Act,  18^2,  and  of  the  two 
immediately  preceding  sections  of  this  Act, 
namely, — 

(a.)  That  the  child  has  been  prevented  from 
attending  school  by  sickness  or  any  other 
unavoidable  cause : 

Q).)  That  there  is  no  public  or  inspected 
school  which  the  child  can  attend  within 


three  miles,  measured  according  to  the 
nearest  road,  from  the  residence  of  such 
child. 

12.  Where  the  school  board  arc  informed  by 
any  person  of  any  child  in  their  district  who 
is  stated  by  that  person  not  to  be  in  course  of 
receiving  elementarv  education  by  regular  at- 
tendance at  some  public  or  inspected  school  or 
otherwise,  it  shall  be  the  duty  of  the  school 
board  to  take  proceedings  under  sections  nine 
and  ten  of  this  Act,  unless  the  school  board,  for 
reasons  to  be  set  forth  in  their  minutes,  think 
that  it  is  inexpedient  to  take  such  proceedings. 

13.  Where  the  Scotch  Education  Depart- 
ment are  of  opinion  that  it  would  be  expedient 
that  two  or  more  school  boards,  whether  of 
parishes  or  burghs  or  parishes  and  burshs, 
should  combine  for  the  purpose  of  providing 
or  maintaining  and  keeping  efficient  a  school 
or  schools  common  to  such  parishes  or  burghs 
or  parishes  and  burghs,  they  may,  after  such 
inquiry  and  notice  as  shall  seem  proper,  send 
the  said  school  boards  a  requisition  requiring 
them  to  combine  for  the  purpose  of  providing 
or  maintaining,  and  keeping  efficient  such 
school  or  schools,  upon  terms  and  conditions 
set  forth  in  such  requisition;  and  the  said 
school  boards  shall  comply  with  such  requi- 
sition without  undue  delay,  and  if  they  fail 
they  may  be  summarily  compelled  to  do  so  by 
the  Court  of  Session,  on  a  petition  and  com- 
plaint at  the  instance  of  the  Lord  Advocate ; 
and  for  the  more  efficient  and  economical 
working  of  this  Act  in  those  districts  which 
have  no  public  school  or  schools  in  their  own 
district,  the  Scotch  Education  Department 
shall  have  power  to  combine  under  one  board 
such  district  or  districts  with  an  adjoining 
district,  whether  burghal  or  landward,  or 
partly  burghal  and  partly  landward,  upon  such 
terms  and  conditions  as  may  seem  to  such 
department  reasonable. 

14.  Section  twenty- three  of  the  Education 
(Scotland)  Act,  1878,  is  hereby  repealed,  and 
in  lieu  thereof  it  is  enacted  as  follows : 

Every  prosecution  for  penalties,  or  for  the 
purpose  of  obtaining  any  order  under  tlie 
Education  Acts,  or  for  the  purpose  of  obtain- 
ing or  enforcing  an  attendance  order  under 
this  Act,  may  take  place  before  a  court  of 
summary  jurisdiction  (whose  decision  shall  bo 
final,  but  subject  to  the  provisions  of  the 
Summary  Prosecutions  Appeals  (Scotland)  Act, 
1876,)  under  the  provisions  of  the  Summary 
Jurisdiction  Acts,  and  in  any  such  prosecu- 
tion any  person  appointed  by  the  school  board, 
or  any  inspector  or  sub-inspector  of  factories, 
workshops,  or  mines,  as  the  case  may  be,  may 
appear  before  the  court  and  conduct  the 
prosecution. 
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It  shall  not  be  lawful  to  award  expenses 
against  (1)  any  person  appointed  by  a  school 
board  to  prosecute,  whether  that  person  is  or 
is  not  a  procurator  fiscal ;  or  (2)  against  any 
inspector  or  sub-inspector  acting  under  the 
Acts  regulating  factories,  workshops,  or  mines 
respectively. 

Where  a  prosecution,  as  in  this  section  men- 
tioned, is  instituted  by  a  school  board  before 
a  court  of  summary  jurisdiction,  no  member 


of  such  school  board  shall  be  qualified  to  act 
as  a  member  of  such  court. 

15.  Where  any  act,  neglect,  or  default  ia 
punishable  under  this  Act,  and  also  under  any 
other  enactment,  proceedings  may  be  institated 
in  respect  of  such  act,  neglect,  or  default  under 
this  Act  or  such  other  enactment,  so  that  pro- 
ceedings under  one  enactment  only  be  instituteil 
in  respect  of  the  same  act,  neglect,  or  default. 


Chap.  57. 
PatentSf  Designsy  and  Trade  Marks  Act,  1883. 


ABSTBACT  OP  THE  ENACTMENTS. 

PART  I. 

PBELimNAAY. 


1.  Short  title. 

2.  JDivimon  of  Act  xjito  parts, 

3.  Commencement  of  Act 


PART  II. 

Patents. 

Application  for  and  Orant  of  Paient. 

4.  Persons  entitled  to  apply  for  paient, 

5.  Application  and  specification. 

6.  Reference  of  applicaiion  to  examiner. 

7.  Power  for  comptrollei'  to  refuse  application  or  require  amendment. 

8.  Time  for  leavi/ng  complete  specification, 

9.  Comparison  of  provisional  and  complete  specification. 

10.  Advertisem^ni  on  acceptance  of  complete  specification. 

11.  Opposition  to  grant  of  paient, 

12.  SeaUng  of  paient, 

13.  Baie  of  paient. 

Provisional  Protection. 

14.  Provisional  proieciion. 

Protection  hy  Complete  8pecifi4xUion. 

15.  Effect  of  acceptance  of  compleie  specification, 

Paient. 

16.  Extent  of  paient. 

17.  Term  of  paient 

Am>endm^ent  of  Spedficaiion. 

IS.  Amendment  of  specification. 

19.  Power  io  disclaim  part  of  invention  during  action,  ^c. 

20.  Bestridion  on  recovery  of  damages, 

21.  Advertisement  of  amendment. 

Compulsory  Licenses. 

22.  Power  for  Board  to  order  grant  of  licenses. 

Register  of  Paients. 

23.  Begisier  of  patents. 

Fees, 

24.  Fees  in  schedule. 
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Exieneion  of  Term  ofPcUenL 

25.  ExienDion  of  term  of  patent  on  petition  to  Queen  iii  CounciL 

Bevocation. 

26.  Bevocation  of  patent 

Crown. 

27.  Patent  to  hind  Crown. 

Legal  Proceedings. 

28.  Hearing  with  aseessor. 

29.  Delivery  of  particulars. 

30.  Order  for  inspection,  ^c.  in  action. 

31.  Certificaie  of  validity  questioned,  and  costs  thei-eon. 

32.  Remedy  in  case  of  groundless  threats  of  legal  'proceedings. 

Miscellaneous, 

33.  Patent  for  one  invention  only. 

34.  Patent  on  application  of  representative  of  deceased  inventor. 

35.  Patent  to  first  inventor  not  invalidated  hy  applicati4)n  infraiid  of  him. 

36.  Assignment  for  particular  phees. 

37.  Loss  or  destruction  of  patent. 

38.  Proceedings  and  costs  before  law  officer. 

39.  Exhibition  at  industrial  or  intematunuil  exhibition  not  to  prejudice  patent  rights. 

40.  Publication  of  illustraied  jmn/maX,  indexes,  Sfc. 

41.  Patent  Museum. 

42.  Power  to  require  models  on  payment. 
AHi.  Foreign  vessels  in  British  waters. 

44.  Assignment  to  Secretary  for  War  of  certain  inventions. 

Existing  Patents. 

45.  Provisions  respecting  exuting  patents. 

Definitions. 

46.  Definitions  of  patent,  patentee,  and  invention. 


PABT  III. 
Designs. 

Registration  of  Designs. 

47.  Application  for  registration  of  designs. 

48.  Drawings,  cfc.  to  befumislied  on  application. 

49.  Certificate  of  registration. 

Copyright  in  registered  Designs. 

50.  Copyright  on  registration. 

51.  Marking  registered  designs. 

52.  Inspection  of  registered  designs. 

53.  Information  as  to  existence  of  copyright. 

54.  Cesser  of  copyright  in  certain  events. 
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Register  of  Designs, 

55.  Register  of  designs. 

Fees, 

56.  Fees  on  registration,  4*c. 

IndustrUd  and  Iniemational  Exhibitions. 

57.  Exhibition  at  industrial  or  international  exihibition  not  to  prevent  or  invalidaie  regiS' 

traiion. 

Legal  Proceedmgs. 

58.  Penalty  onniroj&y  of  registered  design. 

59.  Action  for  da/mages. 


Defimtions. 


60.  Definition  of  "  design"  "  copyright. 

61.  Definition  of  proprietor. 


PART  IV. 

TiuDE  Marks. 
Registration  of  Trade  Marks. 

62.  Applicaiion  for  regist/ration. 

63.  Limit  of  time  for  proceeding  with  applicaiion. 

64.  Conditions  of  registration  of  trade  mark. 

65.  Gonnea>ion  of  trade  mark  with  goods. 

66.  Registration  of  a  series  of  marks. 

67.  Trade  marks  ma/y  he  registered  in  any  colour. 

68.  Advertisement  of  applicaiion. 

69.  Opposition  to  registration. 

70.  Assignment  and  transmission  of  trade  mark. 

71.  ConfiicHng  claims  to  registraMon. 

72.  Restrictions  on  registration. 

73.  Fwriher  restriction  on  registration. 

74.  Saving  for  power  to  provide  for  entry  on  register  of  common  marks  as  addUiom  to  trade 

marks. 

Effect  of  Registration. 

75.  Registration  equivalent  to  public  use. 

76.  Right  of  first  proprietor  to  exclusive  use  of  trade  mark. 

77.  Restrictions  on  aciiotisfoT  infringement^  and  on  defence  to  action  in  certain  eases. 

Register  of  Trade  Marks. 

78.  Register  of  trade  marks. 

79.  Removal  of  trade  m>ark  after  fourteen  years  unless  fee  paid. 

Fees. 

80.  Fees  for  registration,  ^e, 

Sheffield  Marks. 

81.  Registration  hy  Cutlers  Company  of  Sheffield  marks. 
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PART  V. 
Genebal. 

Patent  Qfice  amd  Proceedings  thereat* 

82.  Patent  Ojfice. 

83.  Officers  and  clerics, 

84.  Seal  of 'patent  office. 

85.  Trust  not  to  he  entered  in  registers. 

86.  Refusal  to  grant  patent,  §'c.  in  certain  eases. 

87.  Entry  of  assignments  and  transmissions  in  registers. 

88.  Inspection  of  and  extracts  from  registers. 

89.  Sealed  copies  to  he  received  in  evidence. 

90.  Bectification  of  registers  hy  court. 

91.  Power  for  comptroller  to  correct  clerical  errors. 

92.  Alteration  of  registered  mark. 

93.  FcUsifieation  of  entries  in  registers, 

94.  Exercise  of  dieeretionary  power  hy  comptroller. 

95.  Power  of  comptroller  to  take  directions  of  law  officers. 

96.  Certificate  of  comptroller  to  he  evidence, 

97.  AppUoations  and  notices  hy  post. 

98.  Provision  as  to  daus  for  lecwing  documents  at  office. 

99.  Declaration  hy  infant,  lunatic,  Stc. 

100.  Transmission  of  certified  prinied  copi^  of  specijicaii 

101.  Power  for  Board  of  Traae  to  mahs  general  rtdes  for  ctassifying  goods  and  regulating 

htisiness  of  patent  office. 

102.  Anrwud  reports  of  comptroller. 

International  and  Colonial  Arrangements. 

103.  International  arrangements  for  protection  of  inventions,  designs,  and  trade  marks, 

104.  Provision  for  colonies  and  India. 

Offences. 

105.  Penalty  on  falsely  representing  articles  to  he  patented. 

106.  Penalty  on  unatUhorised  assumption  of  Boyal  arms. 

Scotland;  Ireland;  ^c. 

107.  Saving  for  Courts  in  Scotland. 

108.  Summary  proceedings  in  Scotland. 

109.  Proceedings  for  revocation  of  patent  in  Scotland. 

110.  Beservation  of  remedies  in  Ireland. 

111.  C^ener€d  saving  for  jurisdiction  of  courts. 

112.  Isle  of  Man. 

Bepeal;  Transitional  Provisions ;  Savings. 

113.  Bepeal  and  sa/ving  for  past  overaiion  of  repealed  enacknenis,  ^c, 

114.  Former  registers  to  he  deemed  continued, 

115.  Sa/vvng  for  existing  rules. 

116.  Saving  for  prerogative. 

General  Definitions. 

117.  General  definitions. 

Schedules. 
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An  Act  to  amend  and  consolidate  the 
Law  relating  to  Patents  for  Inven- 
tions, Registration  of  Designs,  and  of 
Trade  Marks.        (25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

PAET  I. 

Preliminaky. 

1.  This  Act  may  be  cited  as  the  Patents, 
Designs,  and  Trade  Marks  Act,  1883. 

2.  This  Act  is  divided  into  parts,  as  fol- 
lows : — 

Part  I. — Preliminary. 
Part  II. — Patents. 
Part  III. — Designs. 
Partly. — Trade  Marks. 
Part  V. — General. 

3.  This  Act,  except  where  it  is  otherwise 
expressed,  shall  commence  from  and  imme- 
diately after  the  thirty-first  day  of  December 
one  thousand  eight  hundred  ana  eighty- three. 


PART  II. 

Patents. 

Application  for  and  Orant  of  Patent. 

4.  (1.)  Any  person,  whether  a  British  sub- 
ject or  not,  may  make  an  application  for  a 
patent. 

(2.)  Two  or  more  persons  may  make  a  joint 
application  for  a  patent,  and  a  patent  may  be 
granted  to  them  jointly. 

5.  (1.)  An  application  for  a  patent  must  be 
made  in  the  form  set  forth  in  the  First  Sche- 
dule to  this  Act,  or  in  such  other  form  as  may 
be  &om  time  to  time  prescribed ;  and  must  be 
left  at,  or  sent  by  post  to,  the  patent  office  in 
the  prescribed  manner. 

(2.)  An  application  must  contain  a  declara- 
tion to  the  en'ect  that  the  applicant  is  in  pos- 
session of  an  invention,  whereof  he,  or  in  the 
case  of  a  joint  application,  one  or  more  of  the 
applicants,  claims  or  claim  to  be  the  true  and 
first  inventor  or  inventors,  and  for  which  he  or 
they  desires  or  desire  to  obtain  a  patent;  and 
must  be  accompanied  by  either  a  provisional 
or  complete  specification. 


(3.)  A  provisional  specification  must  describe 
the  nature  of  the  invention,  and  be  accom- 
panied by  drawings,  if  required. 

(4.)  A  complete  specification,  whether  left 
on  application  or  subsequently,  must  particn- 
larly  describe  and  ascertain  the  nature  of  the 
invention,  and  in  what  manner  it  is  to  be 
performed,  and  must .  be  accompanied  by 
drawings,  if  required. 

(5.)  A  specification,  whether  provisional  or 
complete,  must  commence  with  the  title,  and 
in  the  case  of  a  complete  specification  must  end 
with  a  distinct  statement  of  the  invention 
claimed. 

6.  The  comptroller  shall  refer  every  appli- 
cation to  an  examiner,  who  shall  ascertain  and 
report  to  the  comptroller  whether  the  nature 
of  the  invention  has  been  fairly  described,  and 
the  application,  specification,  and  drawing^  iif 
any)  have  been  prepared  in  the  prescribed 
manner,  and  the  title  sufficiently  inoicates  the 
subject  matter  of  the  invention. 

7.  (1.)  K  the  examiner  reporta  that  the 
nature  of  the  invention  is  not  fairly  described, 
or  that  the  application  specification  or  draw- 
ings has  not  or  have  not  oeen  prepared  in  the 
prescribed  manner,  or  that  the  title  does  not 
sufficiently  indicate  the  subject  matter  of  the 
invention,  the  comptroller  may  require  that 
the  application  specification  or  drawings  be 
amenaed  before  he  proceeds  with  the  applica- 
tion. 

(2.)  "Where  the  comptroller  requires  an 
amendment,  the  applicant  may  appeal  from 
his  decision  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear 
the  applicant  and  the  comptroller,  and  may 
make  an  order  determining  whether  and  sub- 
ject to  what  conditions,  if  any,  the  application 
shall  be  accepted. 

(4.)  The  comptroller  shall,  when  an  appli- 
cation has  been  accepted,  give  notice  thereof 
to  the  applicant. 

(5.)  It  after  an  application  has  been  made, 
but  before  a  patent  has  been  sealed,  an  appli- 
cation is  made,  accompanied  by  a  specification 
bearing  the  same  or  a  similar  title,  it  shall  be 
the  duty  of  the  examiner  to  report  to  the  comp- 
troller whether  the  specification  appears  to 
him  to  comprise  the  same  invention ;  and,  if 
he  reports  m  the  affirmative,  the  comptroller 
shall  give  notice  to  the  applicants  that  he  has 
so  reported. 

(6.)  Where  the  examiner  reports  in  the 
affirmative,  the  comptroller  mav  determine, 
subject  to  an  appeal  to  the  law  officer,  whether 
the  invention  comprised  in  both  applications 
is  the  same,  and  if  so  he  may  refuse  to  seal  a 
patent  on  the  application  of  the  second  appli* 
cant. 
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8.  (I.)  If  tbo  applicant  docs  not  leave  a 
complete  specification  with  his  application,  he 
may  leave  it  at  any  subsequent  time  within 
nine  months  from  the  date  of  application. 

(2.)  Unless  a  complete  specification  is  left 
within  that  time  the  application  shall  be 
deemed  to  be  abandoned. 

9.  (1.)  Where  a  complete  specification  is  left 
after  a  provisional  specification,  the  comp- 
troller shall  refer  both  specifications  to  an 
examiner  for  the  purpose  of  ascertaining 
whether  the  complete  specification  has  been 
prepared  in  the  prescribed  manner,  and 
whether  the  invention  particularly  described 
in  the  complete  specification  is  substantially 
the  same  as  that  which  is  described  in  the 
provisional  specification. 

(2.)  If  the  examiner  reports  that  the  condi- 
tions herein-before  contained  have  not  been 
complied  with,  the  comptroller  may  refuse  to 
accept  the  complete  specification  unless  and 
until  the  same  shall  have  been  amended  to  his 
satisfaction;  but  any  such  refusal  shall  be 
subject  to  appeal  to  the  law  ofiicer. 

(3.)  The  law  officer  shall,  if  required,  hear 
the  applicant  and  the  comptroller,  and  may 
make  an  order  determining  whether  and  sub- 
ject to  what  conditions,  if  any,  the  complete 
specification  shall  be  accepted. 

(4.)  Unless  a  complete  specification  is 
accepted  within  twelve  months  from  the  date 
of  application,  then  (save  in  the  case  of  an 
appeal  having  been  lodged  against  the  refusal 
to  accept)  the  application  shall,  at  the  expira- 
tion of  those  twelve  months,  become  void. 

(5.)  Reports  of  examiners  shall  not  in  any 
case  be  published  or  be  open  to  public  inspec- 
tion, and  shall  not  be  liable  to  production  or 
inspection  in  any  legal  proceeding,  other  than 
an  appeal  to  the  law  officer  under  this  Act, 
unless  the  court  or  officer  having  power  to 
order  discovery  in  such  le^l  proceeaing  shall 
certify  that  such  production  or  inspection  is 
desirable  in  the  interests  of  justice,  and  ought 
to  be  allowed. 

10.  On  the  acceptance  of  the  complete 
specification  the  comptroller  shall  advertise 
the  acceptance ;  and  the  application  and  speci- 
fication or  specifications  with  the  drawings  (if 
any)  shall  be  open  to  public  inspection. 

11.  (1.)  Any  person  may  at  any  time  within 
two  months  from  the  date  of  the  advertisement 
of  the  acceptance  of  a  complete  specification 
give  notice  at  the  patent  office  of  opposition  to 
the  grant  of  the  patent  on  the  ground  of  the 
applicant  having  obtained  the  invention  from 
him,  or  from  a  person  of  whom  he  is  the  legal 
representative,  or   on   the  ground   that  the 


invention  has  been  patented  in  this  country  on 
an  application  of  prior  date,  or  on  the  ground 
of  an  examiner  having  reported  to  the  comp- 
troller that  the  specification  appears  to  him  to 
comprise  the  same  invention  as  is  comprised 
in  a  specification  bearing  the  same  or  a  similar 
title  and  accompanying  a  previous  application, 
but  on  no  other  ground. 

(2.)  Where  such  notice  is  given  the  comp- 
troller shall  give  notice  of  the  opposition  to 
the  applicant,  and  shall,  on  the  expiration  of 
those  two  months,  after  hearing  the  applicant 
and  the  person  so  giving  notice,  if  desirous  of 
being  heard,  decide  on  tne  case,  but  subject  to 
appeal  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  rec[uired,  hear 
the  applicant  and  any  person  so  giving  notice 
and  being,  in  the  opinion  of  the  law  officer, 
entitled  to  be  heard  in  opposition  to  the  grant, 
and  shall  determine  whether  the  grant  ought 
or  ought  not  to  be  made. 

(4.)  The  law  officer  may,  if  he  thinks  fit, 
obtain  the  assistanoe  of  an  expert,  who  shall 
be  paid  such  remuneration  as  the  law  officer, 
with  the  consent  of  the  Treasury,  shall 
appoint. 

12.  (1.)  If  there  is  no  opposition,  or,  in  case 
of  opposition,  if  the  determination  is  in  favour 
of  the  grant  of  a  patent,  the  comptroller  shall 
cause  a  patent  to  be  sealed  with  the  seal  of 
the  patent  office. 

(2.)  A  patent  so  sealed  shall  have  the  same 
efiTect  as  if  it  were  sealed  with  the  Great  Seal 
of  the  United  Kingdom. 

(3.)  A  patent  shall  be  sealed  as  soon  as  may 
be,  and  not  after  the  expiration  of  fifteen 
months  from  the  date  of  application,  except  in 
the  cases  herein-after  mentioned,  that  is  to 
say— 

(a)  Where  the  sealing  is  delayed  by  an 
appeal  to  the  law  officer,  or  by  opposition 
to  the  ffrant  of  the  patent,  the  patent  may 
be  sealed  at  such  time  as  the  law  officer 
mav  direct. 
(&.)  If  the  person  making  the  application 
dies  before  the  expiration  of  tne  fifteen 
months  aforesaid,  the  patent  may  be 
granted  to  his  legal  representative  and 
sealed  at  any  time  within  twelve  months 
after  the  death  of  the  applicant. 

• 

13.  Every  patent  shall  be  dated  and  sealed 
as  of  the  day  of  the  application :  Provided 
that  no  proceedings  shall  oe  taken  in  respect 
of  an  infringement  committed  before  the  pub- 
lication of  the  complete  specification :  Provided 
also,  that  in  case  of  more  than  one  application 
for  a  patent  for  the  same  invention,  tne  sealing 
of  a  patent  on  one  of  those  applications  shaU 
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not  prevent  the  sealing  of   a  patent  on  an 
earlier  application. 

Provisional  Protectmi. 

14.  Where  an  application  for  a  patent  in 
respect  of  an  invention  has  been  accepted,  the 
invention  may  during  the  period  between  the 
date  of  tbe  application  ana  the  date  of  sealing 
such  patent  bo  used  and  published  without 
prejudice  to  the  patent  to  be  granted  for  the 
same;  and  such  protection  from  the  couse- 
quences  of  use  and  publication  is  in  this  Act 
referred  to  as  provisional  protection. 

Protection  hy  ComjpleU  Specification, 

15.  After  the  acceptance  of  a  complete  speci- 
fication and  until  the  date  of  sealing  a  patent 
in  respect  thereof,  or  the  expiration  of  the 
time  for  sealing,  the  applicant  shall  have  the 
like  privileges  and  rights  as  if  a  patent  for  the 
invention  had  been  sealed  on  the  date  of  the 
acceptance  of  the  complete  specification  :  Pro- 
vided that  an  applicant  shall  not  be  entitled  to 
institute  any  proceeding  for  infringement 
unless  and  imtil  a  patent  for  the  invention  has 
been  granted  to  him. 

* 

Patetit. 

16.  Every  patent  when  sealed  shall  have 
effect  throughout  the  United  Kingdon  and  the 
Isle  of  Man. 

17.  (1.)  The  term  limited  in  every  patent  for 
the  duration  thereof  shall  bo  fourteen  years 
from  its  date. 

(2.)  But  every  patent  shall,  notwithstanding 
anything  therein  or  in  this  Act,  cease  if  the 
patentee  fails  to  make  the  prescribed  payments 
within  the  prescribed  times. 

(3.)  If,  nevertheless,  in  any  case,  by  accident 
mistake  or  inadvertence,  a  patentee  fails  to 
make  any  prescribed  payment  within  the  pre- 
scribed time,  he  may  apply  to  the  comptroller 
for  an  enlargement  of  the  time  for  making  that 
payment. 

(4.)  Thereupon  the  comptroller  shall,  if 
satisfied  that  the  failure  has  arisen  from  any  of 
the  above-mentioned  causes,  on  receipt  of  the 
prescribed  fee  for  enlargement,  not  exceeding 
ten  pounds,  enlarge  the  time  accordingly,  sub- 
ject to  the  following  conditions  : 

(a.)  The  time  for  making  anv  payment  shall 
not  in  any  case  be  enlarged  for  more  than 
three  months. 
{h.)  If  any  proceeding  shall  be  taken  in 
respect  of  an  infringement  of  the  patent 
committed  after  a  failure  to  make  any 
payment  within  the  prescribed  time,  and 
oefore  the  enlargement  thereof,  the  Court 
before  which  the  proceeding  is  proposed 


to  be  taken  may,  if  it  shall  think  fit,  refuse 
to  award  or  give  any  damages  in  respect 
of  such  infringement. 

Amendment  of  SpeoificcUion. 

18.  (1.)  An  applicant  or  a  patentee  may, 
from  time  to  time,  by  request  in  writing  left 
at  the  patent  office,  seek  leave  to  amend  his 
specification,  including  drawings  forming  part 
thereof,  by  way  of  disclaimer,  correction,  or 
explanation,  stating  the  nature  of  such  amend- 
ment and  his  reasons  for  the  same. 

(2.)  The  request  and  the  nature  of  such  pro- 
posed amendment  shall  be  advertised  in  the 
prescribed  manner,  and  at  any  time  within  one 
month  from  its  first  advertisement  any  person 
may  give  notice  at  the  patent  office  of  opposi- 
tion to  the  amendment. 

(3.)  Where  such  notice  is  given  the  comp- 
troller shall  give  notice  of  the  opposition  to  the 
person  making  the  request,  ana  shall  hear  and 
accide  the  case  subject  to  an  appeal  to  the  law 
officer. 

(4.)  The  law  officer  shall,  if  required,  hear 
the  person  making  the  request  and  the  person 
so  giving  notice,  and  being  in  the  opinion  of 
the  law  officer  entitled  to  oe  heard  in  opposi- 
tion to  the  request,  and  shall  determine  whether 
and  subject  to  what  conditions,  if  any,  the 
amendment  ought  to  be  allowed. 

(5.)  Where  no  notice  of  opposition  is  given, 
or  the  person  so  giving  notice  does  not  appear, 
the  comptroller  shall  determine  whether  and 
subject  to  what  conditions,  if  any,  the  amend- 
ment ought  to  be  allowed. 

(6.)  When  leave  to  amend  is  refnsed  by  the 
comptroller,  the  person  making  the  request 
may  appeal  from  his  decision  to  the  law 
officer. 

(7.)  The  law  officer  shall,  if  required,  hear 
the  person  making  the  request  and  the  comp- 
troller, and  may  make  an  order  determining 
whether,  and  subject  to  what  conditions,  if 
any,  the  amendment  ought  to  be  allowed. 

(8.)  No  amendment  shall  be  allowed  that 
would  make  the  specification,  as  amended, 
claim  an  invention  substantially  larger  than 
or  substantially  different  from  the  invention 
claimed  by  the  specification  as  it  stood  before 
amendment. 

(9.)  Leave  to  amend  shall  be  conclnsiye  as 
to  the  right  of  the  party  to  make  the  amend- 
ment allowed,  except  in  case  of  &aad ;  and 
the  amendment  shall  in  all  courts  and  for  aU 
purposes  be  deemed  to  form  part  of  the  speci- 
fication. 

(10.)  The  foreffoing  provisions  of  this  sec- 
tion do  not  apply  when  and  so  long  as  anv 
action  for  infringement  or  other  legal  proceea- 
ing  in  relation  to  a  patent  is  pending. 
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19.  (1.)  In  an  action  for  infringement  of  a 
patent,  and  in  a  proceeding  for  revocation  of  a 
patent,  the  Oonrt  or  a  judge  may  at  any  time 
order  that  the  patentee  shall,  snbjeot  to  snch 
terms  as  to  costs  and  otherwise  as  the  Court  or 
a  judge  may  impose,  be  at  liberty  to  apply  at 
the  Patent  Office  for  leave  to  amend  his  speci- 
fication by  way  of  disclaimer,  and  may  direct 
that  in  the  meantime  the  trial  or  hearing  of 
the  action  shall  be  postponed. 

20.  Where  an  amendment  hj  way  of  dis- 
claimer, correction,  or  explanation,  has  been 
allowed  under  this  Act,  no  damages  shall  be 
given  in  any  action  in  respect  of  the  use  of 
the  invention  before  the  disclaimer,  correction, 
or  explanation,  unless  the  patentee  establishes 
to  the  satisfaction  of  the  Court  that  his  original 
claim  was  framed  in  good  faith  and  with 
reasonable  skill  and  knowledge. 

21.  Every  amendment  of  a  specification  shall 
be  advertised  in  the  prescribed  manner. 

CoTnpuUory  Licenses, 

22.  If  on  the  petition  of  any  person  interested 
it  is  proved  to  the  Board  of  Trade  that  by 
reason  of  the  default  of  a  patentee  to  grant 
licenses  on  reasonable  terms — 

(a.)  The  patent  is  not  being  worked  in  the 

IJnitea  Kingdom;  or 
(&.)  The  reasonable  requirements  of  the  pub- 
lic with  respect  to  tne  invention  cannot  be 
supplied;  or 
(c.)  Any  person  is  prevented  from  working 
or  using  to  the  best  advantage  an  inven- 
tion of  which  he  is  possessed, 
the  Board  may  order  the  patentee  to  grant 
licenses  on  such  terms  as  to  the  amount   of 
royalties,  security  for  payment,  or  otiiierwise, 
as  the  Board,  having  regard  to  the  nature  of 
the  invention  and  the  circumstances  of  the 
case,  may  deem  just,  and  any  such  order  may 
be  enforced  by  mandamus. 

Begider  of  Paients. 

23.  (1.)  There  shall  be  kept  at  the  patent 
office  a  book  called  the  Register  of  Patents, 
wherein  shall  be  entered  the  names  and  ad- 
dresses of  grantees  of  patents,  notifications  of 
assignments  and  of  transmissions  of  patents, 
of  licenses  under  patents,  and  of  amenaments, 
extensions,  and  revocations  of  patents,  and 
such  other  matters  affecting  the  validity  or 
proprietorship  of  patents  as  may  from  time  to 
time  be  prescribed. 

(2.)  The  register  of  patents  shall  be  prim& 
facie  evidence  of  any  matters  by  this  Act 
directed  or  authorised  to  be  inserted  therein. 


(3.)  Copies  of  deeds,  licenses,  and  any  other 
documents  affecting  the  proprietorship  in  any 
letters  patent  or  in  any  license  thereunder, 
must  be  supplied  to  the  comptroller  in  the 
prescribed  maimer  for  filing  m  the  Patent 
Office. 

Fees. 

24.  (1.)  There  shall  be  paid  in  respect  of  the 
several  instruments  described  in  the  Second 
Schedule  to  this  Act,  the  fees  in  that  schedule 
mentioned,  and  there  shall  likewise  be  paid, 
in  respect  of  other  matters  under  this  part  of 
the  Act,  such  fees  as  may  be  from  time  to 
time,  with  the  sanction  of  the  Treasury,  pre- 
scribed by  the  Board  of  Trade ;  and  such  fees 
shall  be  levied  and  paid  to  the  account  of  Her 
Majesty's  Exchequer  in  such  manner  as  the 
Treasury  may  from  time  to  time  direct. 

(2.)  The  Board  of  Trade  may  from  time  to 
time,  if  they  think  fit,  with  the  consent  of  the 
Treasury,  reduce  any  of  those  fees. 

Extension  of  Tei'm  of  Patent 

25.  (1.)  A  patentee  may,  after  advertising 
in  manner  directed  by  any  rules  made  under 
this  section  his  intention  to  do  so,  present  a 
petition  to  Her  Majesty  in  Council,  praying 
that  his  patent  may  be  extended  for  a  further 
term ;  but  such  petition  must  be  presented  at 
least  six  months  before  the  time  limited  for 
the  expiration  of  the  patent. 

(2.)  Any  person  may  enter  a  caveat,  ad- 
dressed to  the  Eegistrar  of  the  Council  at  the 
Council  Office,  against  the  extension. 

(3.)  If  Her  Majesty  shall  be  pleased  to  refer 
any  such  petition  to  the  Judicial  Committee 
of  the  Privy  Council,  the  said  Committee  shall 
proceed  to  consider  the  same,  and  the  peti- 
tioner and  any  person  who  has  entered  a 
caveat  shall  be  entitled  to  be  heard  by  himself 
or  by  counsel  on  the  petition. 

(4.)  The  Judicial  Committee  shall,  in  con- 
sidering their  decision,  have  regard  to  the 
nature  and  merits  of  the  invention  in  rela- 
tion to  the  public,  to  the  profits  made  by  the 
patentee  as  such,  and  to  all  the  circumstances 
of  the  case. 

(5.)  If  the  Judicial  Committee  report  that 
the  patentee  has  been  inadequately  remu- 
nerated by  his  patent,  it  shall  be  lawful  for 
Her  Majesty  in  Council  to  extend  the  term  of 
the  patent  for  a  further  term  not  exceeding 
seven,  or  in  exceptional  cases  fourteen,  years ; 
or  to  order  the  grant  of  a  new  patent  for  the 
term  therein  mentioned,  and  containing  any 
restrictions,  conditions,  and  provisions  that 
the  Judicial  Committee  may  think  fit. 

(6.)  It  shall  be  lawful  fbr  Her  Majesty  in 
Council  to  make,  from  time  to  time,  rules  of 
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procedure  and  practice  for  regulating  pro- 
ceedings on  such  petitions,  and  subject  thereto 
such  proceedings  shall  be  regulated  according 
to  the  existing  procedure  and  practice  in  patent 
matters  of  the  Judicial  Committee. 

(7.)  The  costs  of  all  parties  of  and  incident 
to  such  proceedings  shall  be  in  the  discretion 
of  the  Judicial  Committee ;  and  the  orders  of 
the  Committee  respecting  costs  shall  be  en- 
forceable as  if  they  were  orders  of  a  division 
of  the  High  Court  of  Justice. 

Revocation, 

26.  (1.)  The  proceeding  by  scire  facias  to 
repeal  a  patent  is  hereby  abolished. 

(2.)  Bevocation  of  a  patent  may  be  obtained 
on  petition  to  the  Court. 

(3.)  Every  ground  on  which  a  patent  might, 
at  the  commencement  of  this  Act,  be  repealed 
by  scire  facias  shall  be  available  by  way  of 
defence  to  an  action  of  infringement  and  shall 
also  be  a  ground  of  revocation. 

(4.)  A  petition  for  revocation  of  a  patent 
may  be  presented  by — 

(a.)  Tne  Attorney- General    in  England  or 
Ireland,  or  the  Lord  Advocate  in  Scot- 
land: 
(b.)  Any  person  authorised  by  the  Attomey- 
Greneral  in  England  or  Ireland,  or   the 
Lord  Advocate  m  Scotland, 
(c.)  Anj  person  alleging  that  the  patent  was 
obtained  in  fraud  of  his  rights,  or  of  the 
rights  of  any  person  under  or  through 
whom  he  claims : 
{d,)  Any  person  alleging  that  he,  or  any 
person  under  or  through  whom  he  claims, 
was  the  true  inventor  of  any  invention 
included  in  the  claim  of  the  patentee : 
(e.)  Any  person  alleging  that  he,  or  any  per- 
son under  or  through  whom  he  claims  an 
interest  in  any  trade,  business,  or  manu- 
fa<}ture,  had  publicly  manufactured,  used, 
or  sold,  within  this  realm,  before  the  date 
of  the  patent,  anything  claimed  by  the 
patentee  as  his  invention. 
(5.)  The  plaintiff  must  deliver  with  his  peti- 
tion particulars  of  the  objections  on  which  he 
means  to  rely,  and  no  evidence  shall,  except 
by  leave  of  the  Court  or  a  judge,  be  admitted 
in  proof  of  an^  objection  of  which  particulars 
are  not  so  delivered. 

(6.)  Particulars  delivered  may  be  from  time 
to  time  amended  by  leave  of  the  Court  or  a 
judge. 

(7.)  The  defendant  shall  be  entitled  to  begin, 
and  give  evidence  in  support  of  the  patent,  and 
if  the  plaintiff  gives  evidence  impeaching  the 
validity  of  the  patent  the  defendant  shall  be 
entitled  to  reply. 

(8.)  Where  a  patent  has  been  revoked  on  the 
ground  of  fraua^  the  comptroller  may,  on  the 


application  of  the  true  inventor  made  in  accord- 
ance with  the  provisions  of  this  Act,  grant  to 
him  a  patent  in  lieu  of  and  bearing  the  same 
date  as  the  date  of  revocation  of  the  patent  so 
revoked,  but  the  patent  so  granted  shall  cease 
on  the  expiration  of  the  term  for  which  the 
revoked  patent  was  granted. 

Croum, 

27.  (I.)  A  patent  shall  have  to  all  intents 
the  like  effect  as  against  Her  Majesty  the 
Queen,  her  heirs  and  successors,  as  it  has 
against  a  subject. 

(2.)  But  the  officers  or  authorities  adminis- 
tering any  department  of  the  service  of  the 
Crown  may,  by  themselves,  their  agents,  con- 
tractors, or  others,  at  any  time  after  the  appli- 
cation, use  the  invention  for  the  services  of 
the  Crown  on  terms  to  be  before  or  after  the 
use  thereof  agreed  on,  with  the  approval  of 
the  Treasury,  between  those  officers  or  autho- 
rities and  the  patentee,  or,  in  default  of  such 
agreement,  on  such  terms  as  may  be  settled 
by  the  Treasury  after  hearing  all  parties 
interested. 

Legal  Proceedings. 

28.  (1.)  In  an  action  or  proceeding  for  in- 
fringement or  revocation  of  a  patent,  the 
Court  may,  if  it  thinks  At,  and  shall,  on  the  re- 
quest of  either  of  the  parties  to  the  proceeding, 
call  in  the  aid  of  an  assessor  specially  quali- 
fied, and  try  and  hear  the  case  wholly  or  par- 
tially with  his  assistance ;  the  action  shall  be 
tried  without  a  jury  unless  the  Court  shall 
ptherwide  direct. 

(2.)  The  Court  of  Appeal  or  the  Judicial 
Committee  of  the  Privy  Council  may,  if  they 
see  fit,  in  any  proceeding  before  them  respec- 
tively, call  in  tne  aid  of  an  assessor  as  alore- 
said. 

(3.)  The  remuneration,  if  any,  to  be  paid  to 
an  assessor  under  this  section  shall  be  deter- 
mined by  the  Court  or  the  Court  of  Appeal  or 
Judicial  Committee,  as  the  case  may  be,  and 
be  paid  in  the  same  manner  as  the  other 
expenses  of  the  execution  of  this  Act. 

29.  (1.)  In  an  action  for  infringem^it  of  a 
patent  the  plaintiff  must  deliver  with  his  stale* 
ment  of  claim,  or  by  order  of  the  Court  or  the 
judge,  at  any  subsequent  time,  particulars  of 
the  breaches  complained  of. 

(2.)  The  defendant  must  deliver  with  his 
statement  of  defence,  or,  by  order  of  the  Court 
or  a  judge,  at  any  subsequent  time,  particulars 
of  any  objections  on  which  he  relies  in  support 
thereof. 

(3.)  If  the  defendant  disputes  the  validity 
of  the  patent,  the  particulars  delivered  by  him 


CHAP.  57.] 


46  &  47  VICTORIA,  1883. 


313 


most  state  ou  what  grounds  he  disputes  it,  and 
if  one  of  those  grounds  is  want  of  novelty  must 
state  the  time  and  place  of  the  previous  publi- 
cation or  user  alleged  by  him. 

(4.)  At  the  hearing  no  evidence  shall,  cscept 
by  leave  of  the  Court  or  a  judge,  be  admitted 
in  proof  of  any  alleged  infringement  or  objec* 
tion  of  which  particulars  are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time 
to  time  amended,  by  leave  of  the  Court  or  a 
judge. 

(6.)  On  taxation  of  costs  regard  shall  be  had 
to  the  particulars  delivered  by  the  plaintiff 
and  by  the  defendant ;  and  they  respectively 
shall  not  bo  allowed  any  costs  in  respect  of 
any  particular  delivered  by  them  unless  the 
same  is  certified  by  the  Court  or  a  judge  to 
have  been  proven  or  to  have  been  reasonable 
and  proper,  without  regard  to  the  general 
costs  of  the  case. 

30.  In  an  action  for  infringement  of  a  patent, 
the  Court  or  a  judge  may  on  the  application  of 
cither  party  make  such  order  for  an  injunc- 
tion inspection  or  account,  and  impose  such 
terms  and  give  such  directions  respecting  the 
same  and  the  proceedings  thereon  as  the 
Court  or  a  judge  may  see  fit. 

31.  In  an  action  for  infringement  of  a  patent, 
the  Court  or  a  judge  may  certify  that  the 
validity  of  the  patent  came  in  question ;  and 
if  the  Court  or  a  judge  so  certifies,  then  in  any 
6ub8e(]|uent  action  for  infringement,  the 
plaintiff  in  that  action  on  obtaining  a  final 
order  or  judgment  in  his  favour  shall  have  his 
full  costs  charges  and  expenses  as  between 
solicitor  and  client,  unless  the  Court  or  judge 
trying  the  action  certifies  that  he  ought  not  to 
have  the  same. 

32.  Where  any  person  claiming  to  be  the 
patentee  of  an  invention,  by  circulars  adver- 
tisements or  otherwise  threatens  any  other 
person  with  any  legal  proceedings  or  liability 
in  respect  of  any  alleged  manufacture  use  sale 
or  purchase  of  the  invention,  any  person  or 
persons  aggrieved  thereby  may  bring  an  action 
against  him,  and  may  obtain  an  injunction 
against  the  continuance  of  such  threats,  and 
may  recover  such  damage  (if  any)  as  may  have 
been  sustained  thereby,  if  the  alleged  manu- 
facture, use,  sale,  or  purchase  to  which  the 
threats  related  was  not  in  fact  an  infringement 
of  any  legal  rights  of  the  person  making  such 
threats :  Provided  that  this  section  shall  not 
apply  if  the  person  making  such  threats  with 
due  diligence  commences  and  prosecutes  an 
action  for  infringement  of  his  patent. 


MisceUaiieoua, 

33.  Every  patent  may  bo  in  the  form  in  the 
First  Schedule  to  this  Act,  and  shall  bo 
granted  for  one  invention  only,  but  may  con- 
tain more  than  one  claim ;  but  it  shall  not  be 
competent  for  any  person  in  an  action  or  other 
proceeding  to  take  any  objection  to  a  patent 
on  the  ground  that  it  comprises  more  than  one 
invention. 

34.  (1.)  If  a  person  possessed  of  an  invention 
dies  without  making  application  for  a  patent 
for  the  invention,  application  may  be  made  by, 
and  a  patent  for  the  invention  granted  to,  his 
legal  representative. 

(2.)  Every  such  application  must  be  made 
within  six  months  of  the  decease  of  such  per- 
son, and  must  contain  a  declaration  by  the 
legal  representative  that  he  believes  such 
person  to  be  the  true  and  first  inventor  of  the 
invention. 

35.  A  patent  granted  to  the  true  and  first 
inventor  shall  not  be  invalidated  by  an  appli- 
cation in  fraud  of  him,  or  by  provisional  pro- 
tection obtained  thereon,  or  by  any  use  or 
publication  of  the  invention  subsequent  to  that 
fraudulent  application  during  the  period  of 
provisional  protection. 

36.  A  patentee  may  assign  his  patent  for  any 

Elace  in  or  part  of  the  united  Kingdom,  or 
sle  of  Man,  as  effectually  as  if  the  patent 
were  originally  granted  to  extend  to  that  place 
or  part  only. 

37.  If  a  patent  is  lost  or  destroved,  or  its 
non^prbduction  is  accounted  for  to  the  satisfac- 
tion of  the  comptroller,  the  comptroller  may 
at  any  time  cause  a  duplicate  thereof  to  be 
sealed. 

38.  The  law  officers  may  examine  witnesses 
on  oath  and  administer  oaths  for  that  purpose 
under  this  part  of  this  Act,  and  may  from  time 
to  time  make,  alter,  and  rescind  rules  regulat- 
ing references  and  appeals  to  the  law  officers 
and  the  practice  and  procedure  before  them 
under  this  part  of  this  Act ;  and  in  any  pro- 
ceeding before  either  of  the  law  officers  under 
this  part  of  this  Act,  the  law  officer  may  order 
costs  to  be  paid  bv  either  party,  and  any  such 
order  may  be  made  a  rule  of  the  Court. 

39.  The  exhibition  of  an  invention  at  an 
industrial  or  international  exhibition,  certified 
as  such  by  the  Board  of  Trade,  or  the  publi* 
cation  of  any  description  of  the  invention 
during  the  period  of  the  holding  of  the  exhi- 
bition, or  the  use  of  the  invention  for  the 
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purpose  of  the  exhibition  in  the  place  where 
the  exhibition  is  held,  or  the  use  or  the  inven- 
tion dnring  the  period  of  the  holding  of  the 
exhibition  by  any  person  elsewhere,   without 
the  priviiy  or  consent  of  the  inventor,  shall  not 
prejudice  the  right  of  the  inventor  or  his  legal 
personal  representative  to  apply  for  and  obtain 
provisional  protection  and  a  patent  in  respect 
of  the  invention  or  the  validity  of  any  patent 
granted  on  the  application,  provided  that  both 
the  following  conditions  are  complied  with, 
namely, — 
(a.)  The  exhibitor  must,  before  exhibiting 
the  invention,  give  the  comptroller  the 
prescribed  notice  of  his  intention  to  do  so ; 
and 
(b.)  The  application  for  a  patent  must  be 
m8bde  before  or  within  six  months  from  the 
date  of  the  opening  of  the  exhibition. 

40.  (1.)  The  comptroller  shall  cause  to  bo 
issued  periodically  an  illustrated  journal  of 
patented  inventions,  as  well  as  reports  of  patent 
cases  decided  by  courts  of  law,  and  any  other 
information  that  the  comptroller  may  deem 
generally  useful  or  important. 

(2.)  Provision  shall  be  made  by  the  comp- 
troller for  keeping  on  sale  copies  of  such  journal, 
and  also  of  all  complete  specifications  of  patents 
for  the  time  being  in  force,  with  their  accom- 
panying drawings,  if  any. 

(3.)  The  comptroller  shall  continue,  in  such 
form  as  he  may  deem  expedient,  the  indexes 
and  abridgments  of  specifications  hitherto  pub- 
lished, and  shall  from  time  to  time  prepare 
and  publish  such  other  indexes,  abridgments 
of  specifications,  catalogues,  and  other  works 
relating  to  inventions,  as  he  may  see  fit. 

41.  The  control  and  management  of  the 
existing  Patent  Museum,  and  its  contents  shall 
from  and  after  the  commencement  of  this  Act, 
bo  transferred  to  and  vested  in  the  Department 
of  Science  and  Art,  subject  to  such  directions 
as  Her  Majesty  in  Council  may  see  fit  to  give. 

42.  The  Department  of  Science  and  Art  may 
at  any  time  require  a  patentee  to  furnish  them 
with  a  model  of  his  invention  on  payment  to 
the  patentee  of  the  cost  of  the  manufacture  of 
the  model ;  the  amount  to  be  settled,  in  case 
of  dispute,  by  the  Board  of  Trade. 

43.  (1.)  A  patent  shall  not  prevent  the  use 
of  an  invention  for  the  purposes  of  the  navi- 
gation of  a  foreign  vessel  within  the  jurisdic- 
tion of  any  of  Her  Majesty's  Courts  in  the 
United  Kingdom,  or  Isle  of  Man,  or  the  use  of 
an  invention  in  a  foreign  vessel  within  that 
jurisdiction,  provided  it  is  not  used  therein 
for  or  in  connexion  with  the  manufacture  or 


preparation  of  anything  intended  to  be  sold  in 
or  exported  from  the  United  Kingdom  or  Isle 
of  Man. 

(2.)  But  this  section  shall  not  extend  to  ves- 
sels of  any  foreign  state  of  which  the  laws 
authorise  subjects  of  such  foreign  state,  having 
patents  or  like  privileges  for  the  exclusive  use 
or  exercise  of  inventions  within  its  territories, 
to  prevent  or  interfere  with  the  use  of  sach 
inventions  in  British  vessels  while  in  the  ports 
of  such  foreign  state,  or  in  the  waters  within 
the  jurisdiction  of  its  courts,  where  such  inven- 
tions are  not  so  used  for  the  manufacture  or 
preparation  of  anything  intended  to  be  sold  in 
or  exported  from  the  territories  of  such  foreign 
state. 

44.  (1.)  The  inventor  of  any  improvement  in 
instruments  or  munitions  of  war,  ids  executors, 
administrators,  or  assigns  (who  are  in  this 
section  comprised  in  the  expression  the  inven- 
tor) may  (either  for  or  without  valuable  con- 
sideration) assign  to  Her  Majesty's  Principsd 
Secretary  of  State,  for  the  War  Department 
(herein-after  referred  to  as  the  Secretary  of 
State),  on  behalf  of  Her  Majesty,  all  the  benefit 
of  the  invention  and  of  any  patent  obtained  or 
to  be  obtained  for  the  same ;  and  the  Secretary 
of  State  may  be  a  party  to  the  assignment. 

(2.)  The  assignment  shall  efiectuidly  vest 
the  benefit  of  tne  invention  and  patent  in  the 
Secretary  of  State  for  the  time  being  on  behalf 
of  Her  Majesty,  and  all  covenants  and  agree- 
ments therein  contained  for  keeping  the  Inven- 
tion secret  and  otherwise  shall  be  valid  and 
effectual  (notwithstanding  any  want  of  valu- 
able consideration),  and  may  be  enforced  accord- 
ingly by  the  Secretary  of  State  for  the  time 
beine. 

(3.)  Where  any  such  assignment  has  been 
made  to  the  Secretary  of  State,  he  may  at  any 
time  before  the  application  for  a  patent  for  the 
invention,  or  before  publication  of  the  specifi- 
cation or  specifications,  certify  to  the  comp- 
troller his  opinion  that,  in  the  interest  of  the 
public  service,  the  particulars  of  the  invention 
and  of  the  manner  in  which  it  is  to  be  per- 
formed should  be  kept  secret. 

(4.)  If  the  Secretary  of  State  so  certifies,  the 
application  and  specification  or  specifioatioiis 
with  the  drawings  (if  any),  and  any  amendment 
of  the  specification  or  specifications,  and  uiv 
copies  of  such  documents  and  drawings,  shall, 
instead  of  being  left  in  the  ordinary  manner  at 
the  patent  office,  be  delivered  to  the  oomptroUer 
in  a  packet  sealed  by  authority  of  the  Seioretary 
of  State. 

(5.)  Such  packet  shall  until  the  expiration 
of  the  term  or  extended  term  during  which  a 
patent  for  the  invention  may  be  in  foroe,  be 
kept  sealed  by  the  comptroller,  and  shall  not 
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be  opened  Bave  under  the  authority  of  an  order 
of  the  Secretary  of  State,  or  of  the  law  officers. 

(6.)  Snch  sealed  packet  shall  be  delivered  at 
any  time  dnring  the  continuance  of  the  patent 
to  any  person  authorised  by  writing  under  the 
hand  of  the  Secretary  of  State  to  receive  the 
same,  and  shall  if  returned  to  the  comptroller 
be  again  kept  sealed  by  him. 

(70  On  the  expiration  of  the  term  or  extended 
term  of  the  patent,  such  sealed  packet  shall  be 
delivered  to  any  person  authorised  by  writing 
under  the  hand  of  the  Secretary  of  State  to 
receive  it. 

(8.)  Where*  the  Secretary  of  State  certifies  as 
aforesaid,  after  an  application  for  a  patent  has 
been  left  at  the  patent  office,  but  before  the 
publication  of  the  specification  or  specifications, 
the  application  specification  or  specifications, 
with  the  drawings  (if  any),  shall  be  forthwith 
placed  in  a  packet  sealed  by  authority  of  the 
comptroller,  and  such  packet  shall  be  subject 
to  the  foregoing  provisions  respecting  a  packet 
sealed  ^  authority  of  the  Secretary  of  State. 

(9.)  No  proceedmg  by  petition  or  otherwise 
shall  lie  for  revocation  of  a  patent  granted  for 
an  invention  in  relation  to  wnich  the  Secretary 
of  State  has  certified  as  aforesaid. 

(10.)  No  copy  of  any  specification  or  other 
document  or  orawing,  by  this  section  required 
to  be  placed  in  a  sealed  packet,  shall  in  any 
manner  whatever  be  published  or  open  to  the 
inspection  of  the  public,  but  save  aa  in  this 
section  otherwise  oirected,  the  provisions  of 
this  part  of  this  Act  shall  apply  in  respect 
of  any  such  invention  and  patent  as  aforesaid. 

(11.)  The  Seoretarv  of  State  may,  at  any 
time  by  writing  under  his  hand,  waive  the 
benefit  of  this  section  with  respect  to  any  par- 
ticular invention,  and  the  specifications  docu- 
ments and  drawings  shall  be  thenceforth  kept 
and  dealt  with  in  the  ordinary  way. 

(12.)  The  communication  of  any  invention 
for  any  improvement  in  instruments  or  muni- 
tions of  war  to  the  Secretary  of  State,  or  to 
any  person  or  persons  authorised  by  him  to 
investigate  the  same  or  the  merits  thereof, 
shall  not,  nor  shall  anything  done  for  the  pur- 
poses of  the  investigation,  be  deemed  use  or 
publication  of  such  invention  so  as  to  prejudice 
the  grant  or  validity  of  any  patent  for  the 


some. 


liSBigHng  Fatenta, 

45.  (1.)  The  provisions  of  this  Act  relating 
to  applications  for  patents  and  proceedings 
thereon  shall  have  effect  in  respect  only  of 
applications  made  after  the  commencement  of 
^s  Act. 

(2.)  Every  patent  granted  before  the  com- 
mencement of  this  Act,  or  on  an  application 
then  pending,  shall  remain  unaffected  by  the 


Srovisiona  of  this  Act  relating  to  patents 
inding  the  Crown,  and  to  compulsory  licenses. 
(3.)  In  all  other  respects  (including  the 
amount  and  time  of  payment  of  fees)  this  Act 
shall  extend  to  all  patents  granted  before  the 
commencement  of  this  Act,  or  on  applications 
then  pending,  in  substitution  for  such  enact- 
ments aa  would  have  applied  thereto  if  this  Act 
had  not  been  passed. 

(4.)  All  instruments  relating  to  patents 
granted  before  the  commencement  of  this  Act 
required  to  be  left  or  filed  in  the  Groat  Seal 
Patent  Office  shall  be  deemed  to  be  so  left  or 
filed  if  left  or  filed  before  or  after  the  com- 
mencement of  this  Act  in  the  patent  office. 

Definitione, 

46.  In  and  for  the  purposes  of  this  Act — 

"Patent"  means  letters  patent  for  an 
invention : 

**  Patentee  "  means  the  person  for  the  time 
being  entitled  to  the  benefit  of  a  patent : 

"  Invention "  means  anv  manner  of  new 
manufacture  the  subject  oi  letters  patent  and 
grant  of  privilege  within  section  six  of  the 
Statute  of  Monopolies  (that  is,  the  Act  of  the 
twenty-first  year  of  the  reign  of  King  James 
the  First,  chapter  three,  intituled  '*  An  Act 
**  concerning  monopolies  and  dispensations 
"  with  penal  laws  and  the  forfeiture  there- 
"  of '')i  <^<1  includes  an  alleged  invention. 

In  Scotland  "injunction"  means  "inter- 
dict." 


PABT  in. 


Designs. 

BegieiraUon  of  Designs, 

47.  (1.)  The  comptroller  may,  on  application 
by  or  on  behalf  of  any  person  claiming  to  be 
the  proprietor  of  any  new  or  origina]  design 
not  previously  published  in  the  United  King- 
dom, register  the  design  under  this  part  of 
this  Act. 

(2.)  The  application  must  be  made  in  the 
form  set  forth  in  the  First  Schedule  to  this 
Act,  or  in  such  other  form  as  may  be  from 
time  to  time  prescribed,  and  must  be  left  at, 
or  sent  bv  post  to,  the  patent  office  in  the 
prescribea  manner. 

(3.)  The  application  must  contain  a  state- 
ment of  the  nature  of  the  design,  and  the  class 
or  classes  of  goods  in  which  the  applicant 
desires  that  the  desi^  be  registered. 

(4.)  The  same  design  may  be  regiatered  in 
more  than  one  class. 

(5.)  In  case  of  doubt  aa  to  the  class  in  which 
a  design  ought  to  be  registered,  the  comptroller 
may  decide  the  question. 
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(6.)  The  comptroller  may,  if  ho  thinks  fit, 
refuse  to  register  any  design  presented  to  him 
for  registration,  but  any  person  aggrieved  by 
any  such  refusal  may  appeal  therefrom  to  the 
Board  of  Trade. 

(7.)  The  Board  of  Trade  shall,  if  required, 
hear  the  applicant  and  the  comptroller,  and 
may  make  an  order  determining  whether,  and 
subject  to  what  conditions,  if  any,  registration 
is  to  be  permitted. 

48.  (1.)  On  application  for  registration  of  a 
design  the  applicant  shall  furnish  to  the  comp- 
troller the  prescribed  number  of  copies  of 
drawings  photographs  or  tracings  of  .  the 
design  sufficient,  in  the  opinion  of  the  comp- 
troller, for  enabling  him  to  identify  the 
design ;  or  the  applicant  may,  instead  of 
such  copies,  furnish  exact  representations  or 
specimens  of  the  design. 

(2.)  The  comptroller  may,  if  he  thinks  fit, 
refuse  any  drawing  photograph  tracing  repre- 
sentation or  specimen  whicn  is  not,  in  his 
opinion,  suitable  for  the  official  records. 

49.  (1.)  The  comptroller  shall  grant  a  cer- 
tificate of  registration  to  the  proprietor  of  tho 
design  when  registered. 

(2.)  The  comptroller  may,  in  case  of  loss  of 
the  original  certificate,  or  in  any  other  case  in 
which  he  deems  it  expedient,  grant  a  copy  or 
copies  of  the  certificate. 

Copyright  in  registered  Designs. 

60.  (1.)  When  a  design  is  registered,  the 
registered  proprietol*  of  the  design  shall, 
subject  to  the  provisions  of  this  Act,  have 
copyright  in  the  design  during  five  years  from 
the  date  of  registration. 

(2.)  Before  delivery  on  sale  of  any  articles  to 
which  a  registered  design  has  been  applied, 
the  proprietor  must  (if  exact  representations 
or  specimens  were  not  furnished  on  the 
application  for  registration),  furnish  to  the 
comptroller  the  prescribed  number  of  exact 
representations  or  specimens  of  the  design ; 
and  if  he  fails  to  do  so,  the  comptroller  may 
erase  his  name  from  the  register,  and  there- 
upon his  copyright  in  the  design  shall  cease. 

61.  Before  delivery  on  sale  of  any  articles  to 
which  a  registered  design  has  been  applied,  the 
proprietor  of  the  design  shall  cause  each  such 
article  to  be  marked  with  the  prescribed  mark, 
or  with  the  prescribed  word  or  words  or 
figures,  denoting  that  the  design  is  registered; 
and  if  he  fails  to  do  so  the  copyright  in  the 
design  shall  cease,  nnless  the  proprietor  shows 
that  he  took  all  proper  steps  to  ensure  the 
marking  of  the  article. 


62.  (1.)  During  tho  existence  of  copyright 
in  a  design,  the  design  shall  not  be  open  to 
inspection  except  by  the  proprietor,  or  a 
person  authorised  in  writing  by  the  proprietor, 
or  a  person  authorised  by  the  comptroller  or 
by  the  court,  and  furnishing  each  information 
as  may  enable  the  comptroller  to  identify  the 
design,  nor  except  in  the  presence  of  the 
comptroller,  or  of  an  officer  acting  nnder  him, 
nor  except  on  payment  of  the  prescribed  fee ; 
and  the  person  making  the  inspection  shall 
not  be  entitled  to  take  any  copy  of  the  design, 
or  of  any  part  thereof. 

(2.)  When  the  copyright  in  a  design  has 
ceased,  the  design  shall  be  open  to  inspection, 
and  copies  thereof  may  be  taken  by  any  person 
on  payment  of  the  prescribed  fee. 

63.  On  the  request  of  any  person  producing 
a  particular  design,  together  with  ite  mark  of 
registration,  or  producing  only  its  mark  of 
registration,  or  furnishing  such  information  as 
may  enable  tho  comptroller  to  identify  tho 
design,  and  on  pavment  of  the  prescribe  fee, 
it  shall  be  the  duty  of  the  comptroller  to 
inform  such  person  whether  the  registration 
still  exists  in  respect  of  such  design,  and  if 
so,  in  respect  of  what  class  or  classes  of  goods, 
and  stating  also  the  date  of  registration,  and 
the  name  and  address  of  uie  registered 
proprietor. 

64.  If  a  registered  design  is  used  in  manu- 
facture in  any  foreign  country  and  is  not  used 
in  this  country  within  six  months  of  its 
registration  in  this  country,  the  copyright  in 
the  design  shall  cease. 

Register  of  Designs. 

66.  (1.)  There  shall  be  kept  at  the  patent 
office  a  book  called  the  Register  of  Designs, 
wherein  shall  be  entered  the  names  and 
addresses  of  proprietors  of  registered  designs, 
notifications  of  assignments  and  of  trans- 
missions of  registered  designs,  and  sach 
other  matters  as  may  from  time  to  time  be 
prescribed. 

(2.)  The  register  of  designs  shall  be  prima 
facie  evidence  of  any  matters  by  this  Act 
directed  or  authorised  to  be  entered  therein. 

Fees. 

66.  There  shall  be  paid  in  respect  of  appli- 
cations and  registration  and  other  matters 
under  this  part  of  this  Act  such  fees  as  may  be 
from  time  to  time,  with  the  sanction  of  the 
TreasuiT,  prescribed  by  the  Bourd  of  Trade ; 
and  such  tees  shall  be  levied  and  paid  to  ibe 
account  of  Her  Majesty's  Exchequer  in  sach 
manner  as  the  Treasury  shall  from  time  to 
time  direct. 
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Industrial  and  Intemaitonal  Exhibitions. 

57.  The  exhibition  at  an  industrial  or  inter- 
national exhibition,  certified  as  snch  by  the 
Board  of  Trade,  or  the  exhibition  elsewhere 
daring  the  period  of  the  holding  of  the 
exhibition,  without  the  privity  or  consent  of 
the  proprietor,  of  a  design,  or  of  any  article  to 
which  a  design  is  applied,  or  the  publication, 
daring  the  holding  of  any  such  exhibition,  of 
a  description  of  a  design,  shall  not  prevent  the 
design  from  being  registered,  or  invalidate  the 
registration  thereof,  provided  that  both  the 
following  conditions  are  coqiplied  with; 
namely, 

(a.)  The  exhibitor  must,  before  exhibiting  the 
design  or  article,  or  publishing  a  descrip- 
tion of  the  design,  give  the  comptroller 
the  prescribed  notice  of  his  intention  to  do 
so;  and 

(h.)  The  application  for  registration  must  be 
made  before  or  within  six  months  from  the 
date  of  the  opening  of  the  exhibition. 

Legal  Proceedings. 

58.  During  the  existence  of  copyright  in  any 
design — 

(a.)  It  shall  not  be  lawful  for  any  person 
without  the  license  or  written  consent  of 
the  registered  proprietor  to  apply  such 
design  or  any  fraudulent  or  obvious  imita- 
tion thereof,  in  the  class  or  classes  of  goods 
in  which  such  design  is  registered,  for 
purposes  of  sale  to  any  article  of  manu- 
facture or  to  any  substance   artificial  or 
natural  or    partly    artificial   and   partly 
natural;  ana 
(5.)  It  shall  not  be  lawful  for  any  person  to 
publish  or  expose  for  sale  any  article  of 
manufacture  or  any  substance  to  which 
such  design  or  any  fraudulent  or  obyious 
imitation  thereof  shall  have  been  so  ap- 
plied, knowing  that  the  same  has  been  so 
applied  without  the  consent  of  the   re- 
gistered proprietor. 
Any  person  who  acts  in  contravention  of  this 
section  shall  be  liable  for  every  ofi*ence  to 
forfeit  a  sum  not  exceeding  fifty  pounds  to  the 
registered  proprietor  of  the  design,  who  may 
recover  sucn  sum  as  a  simple  contract  debt  by 
action  in  any  court  of  competent  jurisdiction. 

59.  Notwithstanding  the  remedy  given  by 
this  Act  for  the  recovery  of  such  penalty  as 
aforesaid,  the  registered  proprietor  of  any 
design  may  (if  he  elects  to  do  so)  brin^  an 
action  for  tiie  recovery  of  any  damages  arising 
from  the  application  of  any  snch  design,  or  of 
any  fraudulent  or  obvious  imitation  thereof  for 
the  purpose  of  sale,  to  any  article  of  manufac- 
ture or  substance,  or  from  the  publication  sale 
or  ex]K)sure  for  sale  by  any  person  of  any 


article  or  substance  to  which  such  design  or 
any  fraudulent  or  obvious  imitation  thereof 
shall  have  been  so  applied,  such  person  know- 
ing that  the  proprietor  had  not  given  his 
consent  to  such  application. 

DefinUioyis^ 

60.  In  and  for  the  purposes  of  this  Act — 

*'  Desi^ "  means  any  design  applicable  to 
any  article  of  manufacture,  or  to  any  substance 
artificial  or  natural,  or  partly  artificial  and 
partly  natural,  whether  the  design  is  appli- 
cable for  the  pattern,  or  for  the  shape  or 
configuration,  or  for  the  ornament  thereof,  or 
for  any  two  or  more  of  such  purposes,  and  by 
whatever  means  it  is  applicable,  whether  by 
printing,  painting,  embroidering,  weaving, 
sewing,  modelling,  casting,  embossing,  en- 
graving, staining,  or  any  other  means  whatever, 
manual,  mechanical,  or  chemical,  separate  or 
combined,  not  being  a  design^for  a  sculpture, 
or  other  thing  within  the  protection  of  the 
Sculpture  Copyright  Act  of  the  year  1814 
(fifty-fourth  George  the  Third,  chapter  fifty- 
six). 

"  Copyright "  means  the  exclusive  right  to 
apply  a  design  to  any  article  of  manufacture  or 
to  any  such  substance  as  aforesaid  in  the  class 
or  classes  in  which  the  design  is  registered. 

61.  The  author  of  any  new  and  ori^nal 
design  shall  be  considered  the  proprietor 
thereof,  unless  he  executed  the  work  on  behalf 
of  another  person  for  a  good  or  valuable  con- 
sideration, in  which  case  such  person  shall  be 
considered  the  proprietor,  and  everjr  person 
acquiring  for  a  good  or  valuable  consideration 
a  new  and  original  design,  or  the  right  to  apply 
the  same  to  any  such  article  or  substance  as 
aforesaid,  either  exclusively  of  any  other  person 
or  otherwise,  and  also  every  person  on  whom 
the  property  in  such  design  or  such  right  to 
the  application  thereof  shall  devolve,  shall  be 
considered  the  proprietor  of  the  design  in  the 
respect  in  which  tne  same  may  have  been  so 
acquired,  and  to  that  extent,  but  not  otherwise. 


PART  IV. 

Tbade  Makks. 

Begistraiion  of  Trade  Maries. 

62.  (1.)  The  comptroller  may,  on  application 
by  or  on  behalf  of  any  person  claiming  to  be 
the  proprietor  of  a  trtule  mark,  register  the 
trade  mark. 

(2.)  The  application  must  be  made  in  the  form 
set  forth  in  the  First  Schedule  to  this  Act,  or 
in  such  other  form  as  may  be  from  time  to  time 
prescribed,  and  must  be  left  at,  or  sent  by  post 
to,  the  Patent  Office  in  the  prescribed  msnner. 
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(3.)  The  application  must  be  accompanied  by 
the  prescribed  number  of  representations  of  the 
trade  mark,  and  must  state  the  particular  goods 
or  classes  of  goods  in  connexion  with  which 
the  applicant  desires  the  trade  mark  to  be 
registered. 

(4.)  The  comptroller  may,  if  he  thinks  fit, 
refuse  to  register  a  trade  mark,  but  any  such 
refusal  shall  be  subject  to  appeal  to  the  Board 
of  Trade,  who  shall,  if  required,  hear  the  appli- 
cant and  the  comptroller,  and  may  make  an 
order  determining  whether,  and  subject  to 
what  conditions,  if  any,  registration  is  to  be 
permitted. 

(5.)  The  Board  of  Trade  may,  however,  if  it 
appears  expedient,  refer  the  appeal  to  the 
Court ;  and  in  that  event  the  Court  shall  have 
jurisdiction  to  hear  and  determine  the  appeal 
and  may  make  such  order  as  aforesaid. 

63.  Where  registration  of  a  trade  mark  has 
not  been  or  shall  not  be  completed  within 
twelve  months  from  the  date  of  the  application, 
by  reason  of  default  on  the  part  of  uie  appli- 
cant, the  application  shall  be  deemed  to  be 
abandoned. 

64:.  (1.)  For  the  purposes  of  Chis  Act,  a  trade 
mark  must  consist  of  or  contain  at  least  one  of 
the  following  essential  particulars : 

{a.f  A  name  of  an  individual  or  firm  printed, 
impressed,  or  woven  in  some  particular 
and  distinctive  manner ;  or 
(&.)  A  written  signature  or  copy  of  a  written 
signature  of  the  individual  or  firm  applv- 
ing  for  registration  thereof  as   a  traae 
mark;  or 
(c.)  A    distinctive   device,     mark,    brand, 
heading,  label,  ticket,  or  fancy  word  or 
words  not  in  common  use. 
(2.)  There  may  be  added  to  any  one  or  more 
of  these  particulars  any  letters  words  or  figures, 
or  combination  of  letters  words  or  figures,  or 
of  any  of  them. 

(3.)  Provided  that  any  special  and  distinctive 
word  or  words,  letter,  figure,  or  combination  of 
letters  or  figures  or  of  letters  and  figures  used 
as  a  trade  mark  before  the  thirteenth  day  of 
August  one  thousand  eight  hundred  and 
seventy-five  may  be  registered  as  a  trade  mark 
under  this  part  of  this  Act. 

65.  A  trade  mark  must  be  registered  for 
particular  goods  or  classes  of  goods. 

66,  When  a  person  claiming  to  be  the  pro- 
prietor of  several  trade  marks  which,  wnile 
resembling  each  other  in  the  material  par- 
ticulars thereof,  yet  differ  in  respect  of  (a)  the 
statement  of  the  goods  for  wnich  they  are 
respectively  used  or  proposed  to  be  used,  or 


(b)  statements  of  numbers,  or  (e)  statements  of 
price,  or  (d)  statements  of  quality,  or  (e)  state- 
ments of  names  of  places,  seeks  to  renter 
such  trade  marks,  they  may  be  registered  as  a 
series  in  one  registration.  A  series  of  trade 
marks  shall  be  assignable  and  transmissible 
only  as  a  whole,  but  for  all  other  purposes  each 
of  the  trade  marks  composing  a  series  shall  be 
deemed  and  treated  as  registered  separately. 

67.  A  trade  mark  may  be  registered  in  any 
colour,  and  such  registration  shall  (subject  to 
the  provisions  of  this  Act)  confer  on  the  regis- 
tered owner  the  exclusive  right  to  use  the 
same  in  that  or  any  other  colour. 

68.  Every  application  for  registration  of  a 
trade  mark  under  this  part  of  this  Act  shall  as 
soon  as  may  be  after  ite  receipt  be  advertised 
by  the  comptroller. 

69.  (1.)  Any  person  may  within  two  months 
of  the  first  advertisement  of  the  application, 
give  notice  in  duplicate  at  the  patent  o£Eice  of 
opposition  to  registration  of  the  trade  mark, 
and  the  comptroller  shall  send  one  copy  of 
such  notice  to  the  applicant. 

(2.)  Within  two  months  after  receipt  of  such 
notice  or  such  further  time  as  the  comptroller 
may  allow,  the  applicant  may  send  to  the 
comptroller  a  counter  statement  in  duplicate 
of  tne  grounds  on  which  he  relies  for  his 
application,  and  if  he  does  not  do  so,  shall  be 
deemed  to  have  abandoned  his  application. 

(3.)  If  the  applicant  sends  such  counter 
statement,  the  comptroller  shall  {umish  a 
copy  thereof  to  the  person  who  gave  notice  of 
opposition,  and  shall  require  him  to  give 
security  in  such  maimer  and  to  such  amount 
as  the  comptroller  may  require  for  such  costs 
as  may  be  awarded  in  respect  of  such  oppo- 
sition ;  and  if  such  security  is  not  given  wiUiin 
fourteen  days  after  such  requirement  was  made 
or  such  further  time  as  the  comptroller  may 
allow,  the  opposition  shall  be  deemed  to  be 
withdrawn. 

(4.)  If  the  person  who  gave  notice  of 
opposition  duly  gives  such  security  as  afore- 
said, the  comptroller  shall  inform  the  appli- 
cant thereof  in  writing,  and  thereupon  the 
case  shall  be  deemed  to  stand  for  the  deter- 
mination of  the  Court. 

70.  A  trade  mark,  when  registered,  shall  be 
assigned  and  transmitted  only  in  connexion 
with  the  goodwill  of  the  business  concerned  in 
the  particular  goods  or  classes  of  goods  for 
whicn  it  has  been  registered,  and  shall  be 
determinable  with  that  goodwill. 

71.  Where  each  of  several  persons  claims  to 
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be  registered  as  proprietor  of  the  same  trade 
mark,  the  oomptrolier  may  refuse  to  register 
any  of  them  until  their  rights  have  been 
determined  aooording  to  law,  and  the  comp- 
troller may  himself  submit  or  require  the 
daimants  to  submit  their  rights  to  the  Court. 

72.  (1.)  Except  where  the  Court  has  decided 
that  two  or  more  persons  are  entitled  to  be 
registered  as  proprietors  of  the  same  trade 
mark,  the  comptroller  shall  not  renter  in 
respect  of  the  same  goods  or  description  of 
goods  a  trade  mark  identical  with  one  already 
on  the  register  with  respect  to  such  goods  or 
description  of  goods. 

(2.)  The  comptroller  shall  not  register  with 
respect  to  the  same  goods  or  description  of 
goods  a  trade  mark  so  nearly  resembling  a 
trade  mark  already  on  the  register  with  respect 
to  such  goods  or  aeeoription  of  goods  as  to  be 
calculated  to  deceive. 

73.  It  shall  not  be  lawful  to  register  as  part 
of  or  in  combination  with  a  trade  mark  any 
words  the  exclusive  use  of  which  would  by 
reason  of  their  being  calculated  to  deceive  or 
otherwise,  be  deemed  disentitled  to  protection 
in  a  court  of  justice,  or  any  scandalous  design. 

74.  (1.)  Nothing  in  this  Act  shall  be  con- 
strued to  prevent  the  comptroller  entering  on 
the  register,  in  the  prescribed  manner,  and 
subject  to  the  prescribed  conditions,  as  an 
addition  to  any  trade  mark-^ 

(a.)  In  the  case  of  an  application  for  regis- 
tration of  a  trade  mark  used  before  the 
thirteenth  day  of  August  one  thousand 
eight  hundred  and  seventy-five — 
Any  distinctive  device,  mark,   brand, 
heading,  label,  ticket,  letter,  word, 
or  figure,  or  combination  of  letters, 
words,  or  fig^ures,  though  the  same 
is  common  to  the  trade  in  the  goods 
with  respect  to  which  the  application 
is  made ; 
(h.)  In  the  case  of  an  application  for  regis- 
tration of  a  trade  mark  not  used  before 
the  thirteenth  day  of  August  one  thousand 
eight  hundred  and  seventy-five— 
.Any  distinctive  word  or  combination  of 
words,  though  the  same  is  common  to 
the  trade  in  the  goods  with  respect  to 
which  the  application  is  made ; 
(2.)  The  a{)plicant  for  entry  of  any  such 
common  particular  or  particulars  must,  how- 
ever, disclaim  in  his  application  any  right  to 
the  exclusive  use  of  the  same,  and  a  copy 
of  the  disclaimer   shall  be  entered  on  tne 
register. 

(3.)  Any  device,  mark,  brand,  heading,  label, 
ticket,  letter,  word,  figure,  or  combination  of 


letters,  words,  or  figures,  which  was  or  were, 
before  the  thirteenth  day  of  August  one  thou- 
sand eight  hundred  and  seventy-five,  publicly 
used  by  more  than  three  persons  on  tne  same 
or  a  similar  description  of  goods  shall,  for  the 
purposes  of  this  section,  be  deemed  common  to 
the  trade  in  such  goods. 

Effect  of  BegietrcUion. 

75.  Eegistration  of  a  trade  mark  shall  be 
deemed  to  be  equivalent  to  public  use  of  the 
trade  mark. 

76.  The  registration  of  a  person  as  proijrietor 
of  a  trade  mark  shall  be  prim&  facie  evidence 
of  his  right  to  the  exclusive  use  of  the  trade 
mark,  and  shall,  after  the  expiration  of  five 
years  from  the  date  of  the  registration,  be  con- 
clusive evidence  of  his  right  to  the  exclusive 
use  of  the  trade  mark,  subject  to  the  provisions 
of  this  Act. 

77.  A  person  shall  not  be  entitled  to  institute 
any  proceeding  to  prevent  or  to  recover  damages 
for  the  infringement  of  a  trade  mark  unless,  in 
the  case  of  a  trade  mark  capable  of  being 
registered  under  this  Act,  it  has  been  regis- 
tered in  pursuance  of  this  Act,  or  of  an  enact- 
ment repealed  by  this  Act,  or,  in  the  case  of 
an^  other  trside  mark  in  use  before  the 
thirteenth  of  August  one  thousand  eight 
hundred  and  seventy-five,  registration  thereof 
under  this  part  of  this  Act,  or  of  an  enactment 
repealed  by  this  Act,  has  been  refused.  The 
comptroller  may,  on  request,  and  on  payment 
of  tne  prescribed  fee,  grant  a  certificate  that 
such  registration  has  been  refused. 

Begister  of  Trade  Ma/rks, 

78.  There  shall  be  kept  at  the  patent  office 
a  book  called  the  Begister  of  Trade  Marks, 
wherein  shall  be  entered  the  names  and 
adcbesses  of  proprietors  of  registered  trade 
marks,  notifications  of  assignments  and  of 
transmissions  of  trade  marks,  and  such  other 
matters  as  may  be  from  time  to  time  pre- 
scribed. 

79.  (1.)  At  a  time  not  being  less  thau  two 
months  nor  more  than  three  months  before 
the  expiration  of  fourteen  years  from  the  date 
of  the  registration  of  a  trade  mark,  the  comp- 
troller shall  send  notice  to  the  registered  pro- 
prietor that  the  trade  mark  will  be  removed 
from  the  register  unless  the  proprietor  pays  to 
the  comptroller  before  the  expiration  of  such 
fourteen  years  (naming  the  date  at  which  the 
same  will  expire)  the  prescribed  fee;  and  if 
such  fee  be  not  previously  paid,  he  shall  at  the 
expiration  of  one  month  from  the  date  of  the 
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giving  of  the  first  notice  send  a  second  notice 
to  the  same  effect. 

(2.)  If  such  fee  be  not  paid  before  the  expira- 
tion of  such  fourteen  years  the  comptroller 
may  after  the  end  of  three  months  from  the 
expiration  of  such  fourteen  years  remove  the 
mark  from  the  register,  and  so  from  time  to 
time  at  the  expiration  of  every  period  of  four- 
teen years. 

(3.)  If  before  the  expiration  of  the  said  three 
months  the  registered  proprietor  pays  the  said 
fee  together  with  the  additional  prescribed  fee, 
the  comptroller  may  without  removing  such 
trade  mark  from  the  register  accept  the  said 
fee  as  if  it  had  been  paid  before  the  expiration 
of  the  said  fourteen  years. 

(4.)  Where  after  the  said  three  months  a 
trade  mark  has  been  removed  from  the  register 
for  nonpayment  of  the  prescribed  fee,  the 
comptroller  may,  if  satisfied  that  it  is  just  so 
to  do,  restore  such  trade  mark  to  the  register 
on  payment  of  the  prescribed  additional  fee. 

(5.)  Where  a  trade  mark  has  been  removed 
from  the  register  for  nonpayment  of  the  fee  or 
otherwise,  such  trade  mark  shall  nevertheless 
for  the  purpose  of  any  application  for  regis- 
tration during  the  five  years  next  after  the 
date  of  such  removal,  be  deemed  to  be  a  trade 
mark  which  is  already  registered. 

Fees, 

80.  There  shall  be  paid  in  respect  of  appli- 
cations and  registration  and  other  matters 
under  this  part  of  this  Act,  such  fees  as  may 
be  from  time  to  time,  with  the  sanction  of  the 
Treasury,  prescribed  by  the  Board  of  Trade ; 
and  such  fees  shall  be  levied  and  paid  to  the 
account  of  Her  Majesty's  Exchequer  in  such 
manner  as  the  Treasury  may  from  time  to  time 
direct. 

Sheffield  Marks, 

81.  With  respect  to  the  master,  wardens, 
searchers,  assistants,  and  commonalty  of  the 
Company  of  Cutlers  in  Hallamshire,  in  the 
county  of  York  (in  this  Act  called  the  Cutlers* 
Company)  and  the  marks  or  devices  (in  this 
Act  called  Sheffield  marks)  assigned  or  regis- 
tered by  the  master,  wardens,  searchers,  and 
assistants  of  that  company,  the  following  pro- 
visions shall  have  effect : 

(1.)  The  Cutlery'  Company  shall  establish 
and  keep  at^heffield  a  new  register  of 
trade  marks  (in  this  Act  called  the  Shef- 
field register) : 

(2.)  The  Cutlers'  Company  shall  enter  in 
the  Sheffield  register,  in  respect  of  cutlery, 
edge  tools,  or  raw  steel  and  the  goods 
mentioned  in  the  next  sub-section,  all  the 
trade  marks  entered  before  the  commence- 


ment of  this  Act  in  respect  of  cntlery, 
edge  tools,  or  raw  steel  and  such  goods  in 
the  register  established  under  the  Trade 
Marks  Registration  Act,  1875,  belonging 
to  persons  carrying  on  business  in  Hallam- 
shire, or  within  six  miles  thereof,  and 
shall  also  enter  in  such  register,  in  respect 
of  the  same  goods,  all  the  trade  marks 
which  shall  have  been  assigned  by  the 
Cutlers*  Company  and  actually  nsed  before 
the  commencement  of  this  Act,  bat  which 
have  not  been  entered  in  the  register 
established  under  the  Trade  Marks  Begis- 
tration  Act,  1875. 

(3.)  An  application  for  registration  of  a  trade 
mark  used  on  cutlery,  edge  tools,  or  on 
raw  steel,  or  on  goods  made  of  steel,  or  of 
steel  and  iron  combined,  whether  with 
or  without  a  cutting  edge,  shall,  if  made 
after  the  commencement  of  this  Act  by  a 
person  carrying  on  business  in  Hallam- 
shire, or  within  six  miles  thereof,  be 
made  to  the  Cutlers*  Company : 

(4.)  Every  application  so  maae  to  the  Cutlers* 
Company^  shall  be  notified  to  the  comp- 
troller m  the  prescribed  manner,  and 
unless  the  comptroller  within  the  pre- 
scribed time  gives  notice  to  the  Cutlers* 
Company  that  ne  objects  to  the  acceptance 
of  the  application,  it  shall  be  proceeded 
with  by  the  Cuders*  Company  in  the  pre- 
scribed manner : 

(5.)  If  the  comptroller  gives  notice  of  objec* 
tion  as  aforesaid,  the  application  shall  not 
be  proceeded  with  by  the  Cutlers'  Com- 
pany, but  any  person  aggrieved  may 
appeal  to  the  Court. 

(6.)  Upon  the  registration  of  a  trade  mark 
in  the  Sheffield  register  the  Cutlers*  Com- 
pany shall  give  notice  thereof  to  the  comp- 
troller, who  shall  thereupon  enter  the 
mark  in  the  register  of  trade  marks ;  and 
such  registration  shall  bear  date  as  of  the 
day  of  application  to  the  Cutlers'  Com- 
pany, and  have  the  same  effSect  as  if  the 
application  had  been  made  to  the  comp- 
troller on  that  day : 

(7.)  The  provisions  of  this  Act,  and  of  any 
general  rules  made  under  thiis  Act,  witL 
respect  to  application  for  registration  in  the 
register  of  trade  marks,  the  effect  of  such 
registration,  and  the  assignment  and 
transmission  of  rights  in  a  registered 
trade  mark  shall  apply  in  the  case  of 
applications  and  registration  in  the  Shef- 
field register ;  and  notice  of  every  entry 
made  in  the  Sheffield  register  must  be 

given  to  the  comptroller  by  the  Cutlers* 
ompany,  save  and  except  that  the  pro- 
visions of  this  sub-section  shall  not  pre- 
judice  or   affect   any   life,    estate,    and 
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interest  of  a  widow  of  the  holder  of  any 
Sheffield  mark  which  may  be  in  force  in 
respect  of  sach  mark  at  the  time  when 
it  shall  be  placed  upon  the  Sheffield 
register : 

(8.)  Where  the  comptroller  receives  from 
any  person  not  carrpng  on  business  in 
Hallamshire  or  within  six  miles  thereof 
an  application  for  registration  of  a  trade 
mark  used  on  cutlery,  edge  tools,  or  on 
raw  steel,  or  on  goods  made  of  steel,  or  of 
steel  and  iron  combined,  whether  with  or 
without  a  cutting  edge,  he  shall  in  the 
prescribed  manner  notify  the  application 
and  proceedings  thereon  to  the  Cutlers* 
Company : 

(9.)  At  the  expiration  of  five  years  from  the 
commencement  of  this  Act  the  Cutlers' 
Company  shall  close  the  Cutlers*  register 
of  corporate  trade  marks,  and  thereupon 
all  marks  entered  therein  shall,  unless 
entered  in  the  Sheffield  register,  be  deemed 
to  have  been  abandoned : 

(10.)  A  person  may  (notwithstanding  any- 
thing m  any  Act  relating  to  the  Cutlers* 
Company)  be  registered  in  the  Sheffield 
register  as  proprietor  of  two  or  more  trade 
marks: 

(11.)  A  body  of  persons,  corporate  or  not 
corporate,  may  (notwithistanaing  anything 
in  any  Act  relating  to  the  Cutlers*  Com- 
pany) be  registered  in  the  Sheffield  register 
as  proprietor  of  a  trade  mark  or  trade 
marks: 

(12.)  Any  person  aggrieved  by  a  decision  of 
the  Cutlers'  Company  in  respect  of  any- 
thing done  or  omitted  under  this  Actmav, 
in  the  prescribed  manner,  appeal  to  the 
comptroller,  who  shall  have  power  to  con- 
firm reverse  or  modify  the  decision,  but 
the  decision  of  the  comptroller  shall  be 
subject  to  a  further  appesil  to  the  Court : 

(13.)  So  much  of  the  Cutlers'  Company's 
Acts  as  applies  to  the  summary  punish- 
ment of  persons  counterfeiting  Sheffield 
corporate  marks,  that  is  to  say,  the  fifth 
section  of  the  Cutlers'  Company's  Act  of 
1814,  and  the  provisions  in  relation  to  the 
recovery  and  application  of  the  penalty 
imposed  by  such  last-mentioned  section 
contained  in  the  Cutlers'  Company's  Act 
of  1791,  shall  apply  to  any  mark  entered 
in  the  Sheffield  register. 


Vol.  LXII.— Law  Jour.  Stat. 


PART  V. 
Genebal. 

Patent  Office  and  Proeeedmga  ihereai, 

82.  (1.)  The  Treasury  may  provide  for  the 

Eurposes  of  this  Act  an  office  with  all  requisite 
uiidings  and  conveniences,  which  shall  be 
called,  and  is  in  this  Act  referred  to  as,  the 
Patent  Office. 

(2.)  Until  a  new  patent  office  is  provided, 
the  offices  of  the  Commissioners  of  Patents  for 
inventions  and  for  the  registration  of  designs 
and  trade  marks  existing  at  the  commencement 
of  this  Act  shall  be  the  patent  office  within 
the  meaning  of  this  Act. 

(3.)  The  patent  office  shall  be  under  the 
immediate  control  of  an  officer  called  the 
comptroller  general  of  patents,  designs,  and 
trade  marks,  who  shall  act  under  the  super- 
intendence and  direction  of  the  Board  of 
Trade. 

(4.)  Any  act  or  thing  directed  to  be  done 
by  or  to  the  comptroller  may,  in  his  absence, 
be  done  by  or  to  any  officer  for  the  time  being 
in  that  behalf  authorised  by  the  Board  of 
Trade. 

83.  (1.)  The  Board  of  Trade  may  at  any 
time  after  the  passing  of  this  Act,  and  from 
time  to  time,  subject  to  the  approval  of  the 
Treasury,  appoint  the  comptroller-general  of 
patents,  designs,  and  trade  marks,  and  so 
many  examiners  and  other  officers  and  clerks, 
with  such  designations  and  duties  as  the 
Board  of  Trade  think  fit,  and  may  from  time 
to  time  remove  any  of  those  officers  and 
clerks. 

(2.)  The  salaries  of  those  officers  and  clerks 
shall  be  appointed  by  the  Board  of  Trade,  with 
the  concurrence  of  the  Treasury,  and  the 
same  and  the  other  expenses  of  the  execution 
of  this  Act  shall  be  paid  out  of  money  provided 
by  Parliament. 

84.  There  shall  be  a  seal  for  the  patent  office, 
and  impressions  thereof  shall  be  judicially 
noticed  and  admitted  in  evidence. 

85.  There  shall  not  be  entered  in  any  regis- 
ter kept  under  this  Act,  or  be  receivable  by 
the  comptroller,  any  notice  of  any  trust 
expressed  implied  or  constructive. 

86.  The  comptroller  may  refuse  to  grant  a 
patent  for  an  invention,  or  to  register  a  design 
or  trade  mark,  of  which  the  use  would,  in  his 
opinion,  be  contrary  to  law  or  morality. 

87.  Where  a  person  becomes  entitled  by 
assignment,  transmission,  or  other  operation 
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of  law  to  a  patent,  or  to  the  copyright  in  a 
registered  design,  or  to  a  registered  trade 
mark,  the  comptroller  shall  on  reqnest,  and 
on  proof  of  title  to  his  satisfaction,  cause  the 
name  of  such  person  to  be  entered  as  pro- 
prietor of  the  patent,  copyright  in  the  design, 
or  trade  mart,  in  the  register  of  patents, 
designs,  or  trade  marks,  as  the  case  may  be. 
The  person  for  the  time  being  entered  in  the 
register  of  patents,  designs  or  trade-marks,  as 
proprietor  of  a  patent,  copyright  in  a  design 
or  trade-mark  as  the  case  may  be,  shjSl, 
subject  to  any  rights  appearing  from  such 
register  to  be  vested  in  any  other  person, 
have  power  absolutely  to  assign,  grant  licenses 
as  to,  or  otherwise  deal  with,  the  same  and  to 
give  effectual  receipts  for  any  consideration 
for  such  assignment,  license,  or  dealing.  Pro- 
vided that  any  equities  in  respect  of  such 
patent,  design*,  or  trade -mark  may  be  enforced 
m  like  manner  as  in  respect  of  any  other 
personal  property. 

88.  Every  register  kept  under  this  Act  shall 
at  all  convenient  times  be  open  to  the  in- 
spection of  the  public,  subject  to  such  regula- 
tions as  may  be  prescribed;  and  certified 
copies,  sealed  with  the  seal  of  the  patent 
office,  of  any  entry  in  any  such  register  shall 
be  given  to  any  person  requiring  the  same  on 
payment  of  the  prescribed  fee. 

89.  Printed  or  written  copies  or  extracts, 
purporting  to  be  certified  by  the  comptroller 
and  sealea  with  the  seal  of  the  patent  office, 
of  or  from  patents  specifications  disclaimers 
and  other  documents  in  the  patent  office,  and 
of  or  from  registers  and  other  books  kept 
there,  shall  be  admitted  in  evidence  in  all 
courts  in  Her  Majesty's  dominions,  and  in  all 
proceedings,  without  further  proof  or  pro- 
duction of  the  originals. 

90.  (1.)  The  Court  may  on  the  application 
of  any  person  aggrieved  by  the  omission 
without  sufficient  cause  of  the  name  of  any 
person  from  any  register  kept  under  this  Act, 
or  by  any  entry  made  without  sufficient  cause 
in  any  such  register,  make  such  order  for 
making  expunging  or  varying  the  entry,  as 
the  Court  tninks  fit ;  or  the  Court  may  refuse 
the  application ;  and  in  either  case  may  make 
such  order  with  respect  to  the  costs  of  the 
proceedings  as  the  Court  thinks  fit. 

(2.)  The  Court  may  in  anyj proceeding  under 
this  section  decide  any  question  that  it  may 
be  necessary  or  expement  to  decide  for  the 
rectification  of  a  register,  and  may  direct  an 
issue  to  be  tried  for  the  decision  of  any  ques- 
tion of  fact,  and  may  award  damages  to  the 
party  aggrieved. 


(3.)  Any  order  of  the  Court  rectifying  a 
register  shall  direct  that  due  notice  of  the 
rectification  be  given  to  the  comptroller. 

91.  The  comptroller  may,  on  reoiieBt  in 
writing  accompanied  by  the  proscribed  fee, — 

(a.)  Correct  any  clerical  error  in  or  in  con- 
nexion with  an  application  for  a  patent, 
or  for  registration  of  a  design  or  trade 
mark;  or 

(ft.)  Correct  any  clerical  error  in  the  name 
style  or   adoress   of  the  registered  pro- 

rrietor  of  a  patent,  design,  or  trade  mark. 
Cancel  the  entry  or  jwat  of  the  entry  of 
a  trade  mark  on  the  register :  Provided 
that  the  applicant  accompanies  his  request 
by  a  statutory  declaration  made  by  him- 
self, stating  his  name,  address,  and 
calling,  and  that  he  is  the  person  whose 
name  appears  on  the  register  as  the 
proprietor  of  the  said  trade  mark. 

92.  (1.)  The  registered  proprietor  of  any 
registered  trade  mark  may  appty  to  the  Court 
for  leave  to  add  to  or  alter  such  mark  in  any 
particular,  not  being  an  essential  particular 
within  the  meaning  of  this  Act,  and  the  Court 
may  refuse  or  grant  leave  on  such  tenns  as  it 
may  think  fit. 

(§.)  Notioe  of  any  intended  application  to 
the  Court  under  this  section  shall  be  given  to 
the  comptroller  by  the  applicant;  and  the 
comptroller  shall  be  entitled  to  be  heard  on 
the  application. 

(8.)  if  the  Court  grants  leave,  the  comp- 
troller shall,  on  proof  thereof  and  on  payment 
of  the  prescribed  fee,  cause  the  register  to  be 
altered  in  conformity  with  the  order  of  leave. 

93.  If  any  person  makes  or  causes  to  be 
made  a  false  entry  in  any  register  kept  under 
this  Act,  or  a  writing  falsely  purporting  to  be 
a  copy  of  an  entry  in  any  such  roister,  or 
produces  or  tenders  or  causes  to  be  produced 
or  tendered  in  evidence  any  such  writing, 
knowing  the  entry  or  writing  to  be  false,  he 
shall  be  guilty  of  a  misdemeanor. 

94.  Where  any  discretionarr  power  is  by 
this  Act  given  to  the  comptroller,  he  shall  not 
exercise  that  power  adversely  to  the  applicant 
for  a  patent,  or  for  amendment  of  a  specifica- 
tion, or  for  registration  of  a  trade  mark  or 
design,  without  (if  so  required  within  the 
prescribed  time  by  the  applicant)  giving  the 
applicant  an  opportunity  of  being  heard 
personally  or  by  ms  agent. 

95.  The  comptroller  may,  in  any  case  of 
doubt  or  difficulty  arising  in  the  admimstra- 
tion  of  any  of  the  provisions  of  this  Act,  apply 
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to  either  of  the  law  officers  for  directionB  in 
the  matter. 

96.  A  certificate  purporting  to  be  under  the 
hand  of  the  comptroller  as  to  any  entry, 
matter,  or  thing  which  he  is  authorised  by 
this  Act,  or  any  general  rules  made  there- 
under, to  make  or  do,  shall  be  prima  facie 
evidence  of  the  entry  having  been  made,  and 
of  the  contents  thereof,  ana  of  the  matter  or 
thing  having  been  done  or  left  undone. 

97.  (1.)  Any  application,  notice,  or  other 
document  authorised  or  required  to  be  left 
made  or  given  at  the  patent  office  or  to  the 
comptroller,  or  to  any  other  person  under  this 
Act,  may  be  sent  by  a  prepaid  letter  through 
the  post ;  and  if  so  sent  shall  be  deemed  to 
have  been  left  made  or  given  respectively  at 
the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of 
post. 

(2.)  In  proving  such  service  or  sending,  it 
shall  be  sufficient  to  prove  that  the  letter  was 
properly  addressed  and  put  into  the  post. 

98.  Whenever  the  last  day  fixed  by  this  Act, 
or  by  any  rule  for  the  time  being  in  force,  for 
leaving  any  document  or  paying  any  fee  at 
the  patent  office  shall  fall  on  Christmas  Day, 
Qood  Friday,  or  on  a  Saturday  or  Sunday,  or 
any  day  observed  as  a  holiday  at  the  Bank  of 
England,  or  any  day  observed  as  a  day  of 
public  fast  or  thanksgiving,  herein  referred 
to  as  excluded  days,  it  shall  be  lawful  to  leave 
such  document  or  to  pay  such  fee  on  the  day 
next  following  such  excluded  day,  or  days  if 
two  or  more  of  them  occur  consecutively. 

99.  If  any  person  is,  by  reason  of  infancy 
lunacy  or  other  inability,  incapable  of  making 
any  declaration  or  doing  anything  required 
or  permitted  by  this  Act  or  by  any  rules  made 
under  the  authority  of  this  Act,  then  the 
guardian  or  committee  (if  any)  of  such  in- 
capable person,  or  if  there  be  none,  any 
person  appointed  by  any  court  or  judge  pos- 
sessing jurisdiction  in  respect  of  the  property 
of  incapable  persons,  upon  the  petition  of  any 
person  on  benalf  of  such  incapable  person,  or 
of  any  other  person  interested  in  the  making 
such  declaration  or  doing  such  thing,  may 
make  such  declaration  or  a  declaration  as 
nearly  corresponding  thereto  as  circumstances 
permit,  and  do  such  thing  in  the  name  and  on 
behalf  of  such  incapable  person,  and  all  acts 
done  by  such  substitute  shall  for  the  purposes 
of  this  Act  be  as  efiectual  as  if  done  by  the 
person  for  whom  he  is  substituted. 


100.  Conies  of  all  specifications,  drawings, 
and  amenoments  left  at  the  Patent  Office  after 
the  commencement  of  this  Act,  printed  for 
and  sealed  with  the  seal  of  the  Patent  Office, 
shall  be  transmitted  to  the  Edinburgh  Museum 
of  Science  and  Art,  and  to  the  Enrolments 
Office  of  the  Chancery  Division  in  Ireland, 
and  to  the  Bolls  Office  in  the  Isle  of  Man, 
within  twenty-one  days  after  the  same  shall 
respectively  have  been  accepted  or  allowed  at 
the  Patent  Office ;  and  certified  copies  of  or 
extracts  from  any  such  documents  shall  be 
given  to  any  person,  requiring  the  same  on 
payment  of  the  prescribed  fee ;  and  any  such 
copy  or  extract  shall  be  admitted  in  evidence 
in  all  courts  in  Scotland  and  Ireland  and  in 
the  Isle  of  Man  without  further  proof  or 
production  of  the  originals. 

101.  (1.)  The  Board  of  Trade  may  from  time 
to  time  make  such  general  rules  and  do  such 
things  as  they  think  expedient,  subject  to  the 
provisions  of  this  Act — 
(a.)  For  regulating  the  practice  of  registra- 
tion under  this  Act : 
(5.)  For  classifying  goods  for  the  purposes 

of  designs  ana  trade  marks : 
(c.)  For  making  or  requiring  duplicates  of 
specifications,  amendment,  drawings,  and 
other  documents : 
(d.)  For  securing  and  regulating  the  pub- 
lishing  and   selling   of  copies,  at  such 
prices  and  in  such  manner  as  the  Board  of 
Trade  think  fit,  of  specifications  drawings 
amendments  and  other  documents : 
(e.)  For  securing  and  regulating  the  making 
printing  publishing  and  selling  of  indexes 
to,  and  abridgments  of,  specifications  and 
other  documents  in  the  patent  office ;  and 
providing  for  the  inspection  of  indexes  and 
abridgments  and  other  documents : 
(/.)  For  regulating  (with  the  approval  of  the 
Treasury)   the  presentation  of  copies  of 
patent  office  publications  to  patentees  and 
to  public  authorities,  bodies,  and  institu- 
tions at  home  and  abroad : 
(g.)  Generally  for  regulating  the  business  of 
the  patent  office,  and  all  things  by  this 
Act  placed  under  the  direction  or  control 
of  the  comptroller,   or  ot  the  Board  of 
Trade. 
(2.)  Any  of  the  forms  in  the  First  Schedule 
to  this  Act  may  be  altered  or  amended  by 
rules  made  by  the  Board  as  aforesaid. 

(3.)  General  rules  may  be  made  under  this 
section  at  any  time  after  the  passing  of  this 
Act,  but  not  so  as  to  take  effect  before  the 
commencement  of  this  Act,  and  shall  (subject 
as  herein-after  mentioned)  be  of  the  same 
effect  as  if  they  were  contained  in  this  Act, 
and  shall  be  judicially  noticed. 
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(4.)  Any  rales  made  in  pursnance  of  this 
section  shall  be  laid  before  both  Houses  of 
Parliament,  if  Parliament  be  in  session  at  the 
time  of  making  thereof,  or,  if  not,  then  as 
soon  as  practicable  after  the  beginning  of  the 
then  next  session  of  Parliament,  and  they  shall 
also  be  advertised  twice  in  the  oflScial  journal 
to  be  issued  by  the  comptroller. 

(6.)  If  either  House  of  Parliament,  within 
the  next  forty  days  after  any  rules  have  been 
so  laid  before  such  House,  resolve  that  such 
rules  or  any  of  them  ought  to  be  annulled,  the 
same  shall  after  the  date  of  such  resolution  be 
of  no  effect,  without  prejudice  to  the  validity  of 
anything  done  in  the  meantime  under  such 
rules  or  rule  or  to  the  making  of  any  new  rules 
or  rule. 

102.  The  comptroller  shall,  before  the  first 
day  of  June  in  every  year,  cause  a  report 
respecting  the  execution  by  or  under  him 
of  this  Act  to  be  laid  before  both  Houses  of 
Parliament,  and  therein  shall  include  for  the 
year  to  which  each  report  relates  all  general 
rules  made  in  that  year  under  or  for  the  pur- 
poses of  this  Act,  and  an  account  of  all  fees, 
salaries,  and  allowances,  and  other  money 
received  and  paid  under  this  Act. 

Intematiofuil  and  Colonial  Arrangements. 

103.  (1.)  If  Her  Majesty  is  pleased  to  make 
any  arrangement  with  the  government  or 
governments  of  any  foreign  state  or  states  for 
mutual  protection  of  inventions,  designs,  and 
trade  marks,  or  any  of  them,  then  any  person 
who  has  applied  for  protection  for  any  inven- 
tion, design,  or  trade  mark  in  any  such  state, 
shall  be  entitled  to  a  patent  for  his  invention 
or  to  registration  of  his  design  or  trade  mark 
(as  the  case  may  be)  under  this  Act,  in  priority 
to  other  applicants ;  and  such  patent  or  regis- 
tration shall  have  the  same  date  as  the  date 
of  the  protection  obtained  in  such  foreign  state. 

Provided  that  his  application  is  made,  in  the 
case  of  a  patent  within  seven  months,  and  in 
the  case  of  a  design  or  trade  mark  within  four 
months,  from  his  applying  for  protection  in 
the  foreign  state  with  which  the  arrangement 
is  in  force. 

Provided  that  nothing  in  this  section  con- 
tained shall  entitle  the  patentee  or  proprietor 
of  the  design  or  trade  mark  to  recover  damages 
for  infringements  happening  prior  to  the  date 
of  the  actual  acceptance  of  his  complete  speci- 
fication, or  the  actual  registration  of  his  design 
or  trade  mark  in  this  country,  as  the  case  may 
be. 

(2.)  The  publication  in  the  United  Kingdom, 
or  the  Isle  of  Man  during  the  respective 
periods  aforesaid  of  any  description  of  the 
invention,  or  the    use    therein  during    such 


periods  of  the  invention,  or  the  exhibition  or 
use  therein  during  such  periods  of  the  design, 
or  the  publication  therein  during  such  periods 
of  a  description  or  representation  of  the  design, 
or  the  use  therein  daring  such  periods  of  the 
trade  mark,  shall  not  invalidate  the  patent 
which  may  bo  granted  for  the  invention,  or  the 
registration  of  the  design  or  trade  mark : 

(3.)  The  application  for  the  grant  of  a  patent, 
or  the  registration  of  a  design,  or  the  regis- 
tration of  a  trade  mark  under  this  section, 
must  be  made  in  the  same  manner  as  an 
ordinary  application  imder  this  Act :  Provided 
that,  in  the  case  of  trade  marks,  any  trade 
mark  the  registration  of  which  has  been  duly 
applied  for  in  the  country  of  origin  may  be 
registered  under  this  Act : 

(4.)  The  provisions  of  this  section  shall  apply 
only  in  the  case  of  those  foreign  states  with 
respect  to  which  Her  Majesty  shall  from  time 
to  time  by  Order  in  Council  declare  them  to  be 
applicable,  and  so  long  only  in  the  case  of  each 
state  as  the  Order  in  Council  shall  continue  in 
force  with  respect  to  that  state. 

104.  (1.)  Where  it  is  made  to  appear  to  Her 
Majesty  that  the  legislature  of  any  British 
possession  has  made  satisfactory  provision  for 
the  protection  of  inventions,  designs,  and  trade 
marKS,  patented  or  registered  in  this  ooontry, 
it  shall  be  lawful  for  Her  Majesty  from  time 
to  time,  by  Order  in  Council,  to  apply  the 
provisions  of  the  last  preceding  section,  with 
such  variations  or  additions,  if  any,  as  to  Her 
Majesty  in  Council  may  seem  fit,  to  snob 
British  possession. 

(2.)  An  Order  in  Council  under  this  Act 
shall,  from  a  date  to  be  mentioned  for  the  par- 
pose  in  the  Order,  take  effect  as  if  its  pro- 
visions had  been  contained  in  this  Act ;  but  it 
shall  be  lawful  for  Her  Majesty  in  Council  to 
revoke  any  Order  in  Council  made  under  this 
Act. 

Ofences, 

105.  (1.)  Any  person  who  represents  that 
any  article  sold  oy  him  is  a  patented  article, 
when  no  patent  has  been  granted  for  the  same, 
or  describes  any  design  or  trade  mark  apjdied 
to  any  article  sold  by  him  as  registered  which 
is  not  so,  shall  be  liable  for  every  offence  on 
summary  conviction  to  a  fine  not  exceeding 
five  pounds. 

(2.)  A  person  shall  be  deemed,  for  the  pur- 
poses of  this  enactment,  to  represent  that  an 
article  is  patented  or  a  design  or  a  trade  mark 
is  registered,  if  he  sells  the  article  with  the 
word  "  patent,"  **  patented,"  **  registered,*'  or 
any  word  or  woros  expressing  or  implying 
that  a  patent  or  registration  has  beenobtamed 
for  the  article  stamped,  engraved,  or  impressed 
on,  or  otherwise  applied  to,  the  ajrticle. 
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106.  Any  person  who,  without  the  authority 
of  Her  Majesty,  or  any  of  the  Boyal  Family, 
or  of  any  Government  Department,  assumes 
or  uses  in  connexion  with  any  trade,  business, 
calling,  or  profession,  the  Boyal  arms,  or  arms 
so  nearly  resembling  the  same  as  to  be  calcu- 
lated to  deceive,  in  such  a  manner  as  to  be 
calculated  to  lead  other  persons  to  believe  that 
he  is  carrying  on  his  trade,  business,  calling, 
or  profession  by  or  under  such  authority  as 
aforesaid,  shall  be  liable  on  summary  convic- 
tion to  a  fine  not  exceeding  twenty  pounds. 

Scotland;  Ireland;  ^c. 

107.  In  any  action  for  infringement  of  a 
patent  in  Scotland  the  provisions  of  this  Act, 
with  respect  to  calling  in  the  aid  of  an  assessor, 
shall  apply,  and  the  action  shall  be  tried 
without  a  jury,  unless  the  court  shall  other- 
wise direct,  but  otherwise  nothing  shall  affect 
the  jurisdiction  and  forms  of  process  of  the 
courts  in  Scotland  in  such  an  action  or  in  any 
action  or  proceeding  respecting  a  patent 
hitherto  competent  to  those  courts. 

For  the  purposes  of  this  section  ''  court  of 
appeal "  shall  mean  any  court  to  which  such 
action  is  appealed. 

108.  In  Scotland  any  offence  under  this  Act 
declared  to  be  punishable  on  summary  con- 
viction may  be  prosecuted  in  the  sheriff*^court. 

109.  (1.)  Proceedings  in  Scotland  for  revo- 
cation of  a  patent  shall  be  in  the  form  of  an 
action  of  reduction  at  the  instance  of  the  Lord 
Advocate,  or  at  the  instance  of  a  party  having 
interest  with  his  concurrence,  which  concur- 
rence may  be  given  on  just  cause  shown  only. 

(2.)  Service  of  all  writs  and  summonses  in 
that  action  shall  be  made  according  to  the 
forms  and  practice  existing  at  the  commence- 
ment of  this  Act. 

110.  All  parties  shall,  notwithstanding  any- 
thing in  this  Act,  have  in  Ireland  their  re- 
medies under  or  in  respect  of  a  patent  as  if  the 
same  had  been  granted  to  extend  to  Ireland 
only. 

111.  (1.)  The  provisions  of  this  Act  confer- 
ring a  special  jurisdiction  on  the  court  as 
defined  by  this  Act,  shall  not,  except  so  far  as 
the  jurisaiction  extends,  afl*ect  the  jurisdiction 
of  any  court  in  Scotland  or  Ireland  in  any  pro- 
ceedings relating  to  patents  or  to  designs  or  to 
trade  marks ;  and  with  reference  to  any  such 
proceedings  in  Scotland,  the  term  "  the  Cfourt " 
shall  mean  any  Lord  Ordinary  of  the  Court  of 
Session,  and  the  term  "  Court  of  Appeal "  shall 
mean  either  Division  of  the  said  Court ;  and 
with  reference  to  any  such  proceedings  in 
Ireland,  the  terms  "the  Court"  and  "the 
Court  of  Appeal "  respectively  mean  the  High 


Court  of  Justice  in  Ireland  and  Her  Majesty's 
Court  of  Appeal  in  Ireland. 

(2.)  If  any  rectification  of  a  register  under 
this  Act  is  required  in  pursuance  of  any  pro- 
ceeding in  a  Court  in  Scotland  or  Ireland,  a 
copy  of  the  order,  decree,  or  other  authority  for 
the  rectification,  shall  be  served  on  the  cornp* 
troller,  and  he  shall  rectify  the  register  accord- 
ingly. 

112.  This  Act  shall  extend  to  the  Isle  of 
Man,  and — 

(1.)  Nothing  in  this  Act  shall  affect  the 
jurisdiction  of  the  courts  in  the  Isle  of 
Man,  in  proceedings  for  infringement  or 
in  any  action  or  proceeding  respecting  a 
patent,  design,  or  trade  mark  competent 
to  those  courts ; 

(2.)  The  punishment  for  a  misdemeanor 
under  this  Act  in  the  Isle  of  Man  shall 
be  imprisonment  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard 
labour,  and  with  or  without  a  fine  not 
exceeding  one  hundred  pounds,  at  the 
discretion  of  the  court ; 

(3.)  Any  offence  under  this  Act  committed 
in  the  Isle  of  Man  which  would  in  England 
be  punishable  on  summary  conviction  may 
be  prosecuted,  and  any  fine  in  respect 
thereof  recovered  at  the  instance  of  any 
person  aggrieved,  in  the  manner  in  which 
offences  punishable  on  summary  conviction 
may  for  the  time  being  be  prosecuted. 

Repeal;  Transitional  Provisions ;  Savings, 

113.  The  enactments  described  in  the  Third 
Schedule  to  this  Act  are  hereby  repealed.  But 
this  repeal  of  enactments  shall  not — 

(a.)  Affect  the  past  operation  of  any  of  those 
enactments,  or  any  patent  or  copyright 
or  right  to  use  a  trade  mark  granted 
or  acquired,  or  application  penmng,  or 
appointment  made,  or  compensation 
granted,  or  order  or  direction  made  or 
given,  or  right,  privilege,  obli^tion,  or 
liability  acquired,  accrued,  or  incurred, 
or  anything  duly  done  or  suffered  under 
or  by  any  of  those  enactments  before  or 
at  the  commencement  of  this  Act ;  or 

(&.)  Interfere  with  the  institution  or  pro- 
secution of  any  action  or  proceeding,  civil 
or  criminal,  in  respect  tnereof,  and  anj 
such  proceeding  may  be  carried  on  as  if 
this  Act  had  not  been  passed  ;  or 

(c.)  Take  away  or  abridge  any  protection  or 
benefit  in  relation  to  any  such  action  or 
proceeding. 

114.  (1.)  The  registers  of  patents  and  of 
roprietors  kept  under  any  enactment  repealed 
y  this  Act  shall  respectively  be  deemea  parts 
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of  the  Bame  book  as  the  register  of  patents 
kept  under  this  Act. 

(2.)  The  registers  of  designs  and  of  trade 
marks  kept  under  any  enactment  repealed  by 
this  Act  shall  respectively  be  deemed  parts  of 
the  same  book  as  the  register  of  designs  and 
the  register  of  trade  marks  kept  under  this  Act. 

115.  All  general  rules  made  by  the  Lord 
Chancellor  or  by  any  other  authority  under 
any  enactment  repealed  by  this  Act,  and  in 
force  at  the  commencement  of  this  Act,  may 
at  any  time  after  the  passing  of  this  Act  be 
repealed  altered  or  amended  by  the  Board  of 
Trade,  as  if  they  had  been  made  by  the  Board 
under  this  Act,  but  so  that  no  such  repeal 
alteration  or  amendment  shall  take  effect  before 
the  commencement  of  this  Act ;  and,  subject 
as  aforesaid,  such  general  rules  shall,  so  far  as 
they  are  consistent  with  and  are  not  superseded 
by  this  Act,  continue  in  force  as  if  they  had 
been  made  by  the  Board  of  Trade  under  this  Act. 

116.  Nothing  in  this  Act  shall  take  away 
abridge  or  prejudicially  affect  the  prerogative 
of  the  Crown  in  relation  to  the  granting  of 
any  letters  patent  or  to  the  withholding  of  a 
grant  thereof. 

OeneraZ  JDefinitions, 

117.  (1.)  In  and  for  the  purposes  of  this  Act, 
unless  the  context  otherwise  requires, — 

**  Person  "  includes  a  body  corporate : 
"The   Court"  means  (subject  to  the  pro- 
visions   for    Scotland,   Ireland,   and  the  Isle 


of  Man)  Her  Majesty's  High  Court  of  Jnstico 
in  England : 

*  *  Law  officer  *'  means  Her  Majesty's  Attorney- 
Greneral  or  Solicitor-General  for  Engliuid : 

**  The  Treasury  "  means  the  Commissioners 
of  Her  Majesty's  Treasury ; 

"Comptroller"  means  the  Comptroller 
General  of  Patents,  Designs,  and  Trade 
Marks: 

''Prescribed'*  means  prescribed  by  any  of 
the  Schedules  to  this  Act,  or  by  general  liles 
under  or  within  the  meaning  of  this  Act : 

**  British  possession  "  means  any  territory  or 
place  situate  within  Her  Majesty  s  dominions, 
and  not  being  or  forming  part  of  the  United 
Kingdom,  or  of  the  Channel  Islands,  or  of 
the  Isle  of  Man,  and  all  territories  and  plao» 
under  one  legislature,  as  herein-after  defined, 
are  deemed  to  be  one  British  possession  for 
the  purposes  of  this  Act  : 

*  *  Legislature ' '  includes  any  person  or  persons 
who  exercise  legislative  authority  in  the  British 
T)06seBsion ;  and  where  there  are  local  legis- 
latures as  well  as  a  central  legislature,  means 
the  central  legislature  only. 

In  the  application  of  this  Act  to  Ireland, 
"summary  conviction"  means  a  conviction 
under  the  Summary  Jurisdiction  Acts,  that  is 
to  say,  with  reference  to  the  Dublin  Metro- 

Solitan  Police  District  the  Acts  regulating  Uie 
uties  of  justices  of  the  peace  and  of  the  police 
for  such  district,  and  elsewhere  in  Ireland  the 
Petty  Sessions  (Ireland)  Act,  1851,  Mid  any  Act 
amending  it. 


Schedules. 


THE  FIEST  SCHEDULE. 


Section  6. 


(a)  Here 
insert  name, 
address  and 
calling  of 
inventor. 
(6)  Here 
insert  title 
of  invention, 
(c)  Bijrna. 
tupeof 
inventor. 


(d)  Signap 
tureand 
title  of  tlie 
officer  before 
whom  the 
declaration 
is  made. 


Forks  op  Application,  &c. 

FOBM  A. 

FoBM  OP  Application  pok  Patent. 

I,  (a)  John  Smith,  of  29,  Perry  Street,  Birmingham,  in  the  connty  of  Wimmck  Enoituer  do 
solemnly  and  smoerely  declare  that  I  am  in  possession  of  an  invention  for  (b)  "  Imvr&vemetUg  in 
Sewvng  Machines;"  that  I  am  the  tme  and  first  inventor  thereof;  and  that  the  same  is  not  in 
nse  hy  any  other  person  or  persons  to  the  best  of  my  knowledge  and  belief;  and  I  humblv  nrav 
that  a  patent  may  be  granted  to  me  for  the  said  invention.  ^  p*  J 

And  I  make  the  above  solemn  decWion  conscientiously  believing  the  same  to  be  true,  and 
by  virtue  of  the  provisions  of  the  Statutory  Declarations  Act,  1835. 

Declared  at  Birmingham,  in  the  county  of  Warwich,  this  day  of  ^  "    iS 

Before  me, 

(d)  James  Adams, 

Justice  of  the  Peace. 

NOTE.— where  the  above  declaration  is  made  out  of  the  United  Kingdom,  the  words  "and  h»  virf«-.  ^  *u   «»*«*  . 

IXeclarations  Act,  1886,"  mnst  be  omitted  j  and  the  declaration  mtSt  S  mSe  Wore  VlWtish^n«.S^^  ^  Sjalo^wT 
not  leaBonably  practicable  to  make  it  before  anoh  officer,  then  before  a  Sibh\joC^d?5^th^?^^  *^  "* 
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Form  B. 
Form  of  Provisional  Specipication. 

Improvemeyits  in  Sewing  Machines^    (a)  (a)  Hero 

I,  (h)  John  Smith,  of  SQ,  Petry  Street,  Blrmhvgham,  in  the  county  of  Wanolch,  Engineor,  do  i^lirdecU- 
hereby  declare  the  nature  of  my  invention  for  **  Improvements  m  Seurinq  Machines  J'  to  be  as  r**t'on. 

^  ■»'»  '  ^  .f  J  ^^j  Hero 

insert  name, 
*  «  •  •  «  addrosN.and 

calling  of 
\(T)  John  Smith, 
day  of  iS    , 


follows  (c) : — 


Dated  this 


NoTB.— No  stftmp  is  required  on  this  document. 


Form  C. 

Form  op  Complete  Specipication. 

Improvements  in  Sewhig  Machines,    (a) 


inventor  as 
in  declara- 
tion. 
.(<?)  Hero 
insert  short 
description 
of  invention. 
(d)  Signa- 
ture or 
inventor. 


(a)  Hero 
insert  title, 
as  in  decla- 


I,  (h)  John  Smith,  of  S9,  Perry  Street,  Birmingham,  in  the  county  of  Warwick,  Engineer,  do  ration, 
hereby  declare  the  nature  of  my  invention  for  "Improvements  in  Sewing  Machines,"  and  in  hfiert^*^ 
what  manner  the  same  is  to  be  performed,  to  bo  particularly  described  and  ascertained  in  and  addressTmd 

by  the  following  statement  (c) : —  calling  of 

•^  ®  ^  inventor, 

#***##  asindecla- 


Having  now  particularly  described  and  ascertained  the  nature  of  my  said  invention  and  in  (c)  Here 


what  manner  the  same  is  to  be  performed,  1  declare  that  what  I  claim  is  (i). 

X. 

2. 
3.  &c. 


Dated  this 


day  of 


iS 


(e)  John  Smith. 


insert  ftill 
description 
of  invention. 
id)  Here 
state  dis- 
tinctly the 
features  of 
novelty 
claimed. 
(e)  Sicrna- 
tureor 
inventor. 


Form  D. 

Form  op  Patent. 

VIOTORIA,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Queen,  Defender  of  the  Faith :  To  all  to  whom  these  presents  shall  come  greeting : 

Whereas  John  Smith,  of  29,  Perry  Street,  Birmingham,  in  the  county  of  Warwick,  Engineer, 
hath  by  his  solemn  declaration  represented  unto  us  that  he  is  in  possession  of  an  invention  for 
••  Improvements  in  Seunng  Machines,"  that  he  is  the  true  and  first  inventor  thereof,  and  that  the 
same  is  not  in  use  by  any  other  person  to  the  best  of  his  knowledge  and  belief : 

And  whereas  the  said  inventor  hath  humbly  prayed  that  we  would  be  graciously  pleased  to 
grant  unto  him  (herein-after  together  with  his  executors,  administrators,  and  assigns,  or  any 
of  them,  referred  to  as  the  said  patentee)  our  Royal  Letters  Patent  for  the  sole  use  and 
advantage  of  his  said  invention : 

And  whereas  the  said  inventor  hath  by  and  in  his  complete  specification  particularly  described 
the  nature  of  his  invention : 

And  whereas  we  being  willing  to  encourage  all  inventions  which  may  be  for  the  public  good, 
are  graciously  pleased  to  condescend  to  his  request : 

Know  ye,  therefore,  that  We,  of  our  especial  grace,  certain  knowledge,  and  mere  motion  do 
by  these  presents,  for  us,  our  heirs  and  successors,  give  and  grant  unto  the  said  patentee  our 
especial  license,  ^11  power,  sole  privilege,  and  authority,  that  the  said  patentee  by  himself,  his 
agents,  or  licensees,  and  no  others,  may  at  all  times  hereafter  during  tne  term  of  years  herein 
mentioned,  make,  use,  exercise,  and  vend  the  said  invention  within  our  United  Kingdom  of 
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Great  Britain  and  Ireland,  and  Isle  of  Man,  in  such  manner  as  to  him  or  them  may  seem  meet, 
and  thai  the  said  patentee  shall  have  and  enjoy  the  whole  profit  and  advantage  from  time  to 
time  accruing  by  reason  of  the  said  invention,  during  the  term  of  fourteen  yearn  from  the  date 
hereunder  written  of  these  presents :  And  to  the  end  that  the  said  patentee  may  have  and  enjoy 
the  sole  use  and  exercise  and  the  full  benefit  of  the  said  invention,  We  do  by  these  presents 
for  us  our  heirs  and  successors,  strictly  command  all  our  subjects  whatsoever  within  our  United 
Kingdom  of  Great  Britain  and  Ireland,  and  the  Isle  of  Man,  that  they  do  not  at  any  time 
during  the  continuance  of  the  said  term  of  fourteen  years  either  directly  or  indirectly  make 
use  of  or  put  in  practice  the  said  invention,  or  any  part  of  the  same,  nor  in  anywise  imitate  the 
same,  nor  make  or  cause  to  be  made  any  addition  thereto  or  subtraction  therefrom,  whereby 
to  pretend  themselves  the  inventors  thereof,  without  the  consent  licence  or  agreement  of  the 
said  patentee  in  writing  under  his  hand  and  seal,  on  pain  of  incurring  such  penalties  ae  may  be 
justly  inflicted  on  such  offenders  for  their  contempt  of  this  our  Boyal  command,  and  of  beinf 
answerable  to  the  patentee  according  to  law  for  his  damages  thereby  occasioned:  Provided 
that  these  our  letters  patent  are  on  this  condition,  that,  if  at  any  time  during  the  said  term  it 
be  made  to  appear  to  us,  our  heirs,  or  successors,  or  any  six  or  more  of  our  Privy  Council, 
that  this  our  grant  is  contrary  to  law,  or  prejudicial  or  inconvenient  to  our  subjects  in  general, 
or  that  the  said  invention  is  not  a  new  invention  as  to  the  public  use  and  exercise  thereof 
within  our  United  Kingdom  of  Great  Britain  and  Ireland,  and  Isle  of  Man,  or  that  the  said 
patentee  is  not  the  first  and  true  inventor  thereof  within  this  realm  as  aforesaid,  these  our 
letters  patent  shall  forthwith  determine,  and  be  void  to  all  intents  and  purposes,  notwi^- 
standing  anything  herein -before  contained :  Provided  also,  that  if  the  said  patentee  shall  not 
pay  all  fees  by  law  required  to  be  paid  in  respect  of  the  grant  of  these  letters  patent,  or  in 
respect  of  any  matter  relating  thereto  at  the  time  or  times,  and  in  manner  for  the  time  being 
by  law  provided ;  and  also  if  the  said  patentee  shall  not  supply  or  cause  to  be  supplied,  for  our 
service  all  such  articles  of  the  said  invention  as  may  be  required  by  the  officers  or  commis- 
sioners administering  any  department  of  our  service  m  such  manner,  at  such  times,  and  at  and 
upon  such  reasonable  prices  and  terms  as  shall  be  settled  in  manner  for  the  time  being  by  law 
provided,  then,  and  in  any  of  the  said  cases,  these  our  letters  patent,  and  all  privileges  and 
advantages  whatever  hereby  granted  shall  determine  and  become  void  notwithstanding  any- 
thing herein-before  contained :  Provided  also  that  nothing  herein  contained  shall  prevent  the 
wanting  of  licences  in  such  manner  and  for  such  considerations  as  they  may  bylaw  be  granted: 
And  lastly,  we  do  by  these  presents  for  us,  our  heirs  and  successors,  grant  unto  the  said 
patentee  that  these  our  letters  patent  shall  be  construed  in  the  most  beneficial  sense  for  the 
advantage  of  the  said  patentee.  In  witness  whereof  we  have  caused  these  our  letters  to  be 
made  patent  this  one  thousand  eight  hundred  and  and  to  be  sealed  as 

of  the  one  thousand  eight  hundred  and 


Section  47.  FORH  E. 

FoBM  OP  Application  fok  Registration  of  Design. 

day  of  18    . 

You  are  hereby  requested  to  register  the  accompanying  Design,  in  Class 

^"rfc?*^?""  ^^  *^®  name  of  (a)  of  who  claims  to  be  the  Proprietor  thereof,  and  to 

thence      return  the  same  to 

of  thS*£^       Statement  of  nature  of  Design 
dnddualop       BegieiraUon  Fees  enclosed  £         „        8. 

To  the  Comptroller, 
Patent  Office,  25,  Southcm/pton  Buildings,  Ohaneery  Lane,  W,C. 

(Signed) 
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Form  F. 
Form  or  Application  itor  Eegistration  o*  Trade  Mark. 


Section  62. 


(One  representation  to  bo  fixed  within  this  square,  and 
two  others  on  separate  sheets  of  foolscap  of  same  size.) 


(Representations  of  a  larger  size  may  be  folded,  but 
mnst  be  mounted  upon  linen  and  affixed  hereto.) 


You  are  hereby  requested  to  register  the  accompanying  trade  mark,  [In  Glass 
bars,  sheets,   and  plates ;  in   Class    — Steam  engines   and  boilers ;   ayid   in   Class     - 
Aj^arutiui],  in  the  name  of  (a)  ,  who  claims  to  be  the  proprietor  thereof. 

Begistration  Fees  enclosed  £  „  s. 

To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings,  Chancery  Laixe,  TT.G. 

(Signed) 

Note.'^ll  the  trade  mark  has  been  in  use  before  August  IS,  1S76,  state  length  of  user. 


-Warmvng  Wy  the 
name,  ad- 
dress, and 
business 
of  the  indi- 
vidual or 
firm. 


THE  SECOND  SCHEDULE. 


Section  21 


Fees  on  instruments  for  oibtadning  Patents,  and  Benewal, 

(a.)  Up  to  sealing. 


On  application  for  provisional  protection    - 
On  filing  complete  specification 


£  s.  d. 
-10  0 
-300 


or 


On  filing  complete  specification  with  first  application 


£    s.    d. 


4    0    0 

4    0^ 
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(b.)  Further  before  and  of  four  years  from  date  of  patent. 
On  certificate  of  renewal  -  -•...-- 


£    $.  d. 

.    50    0    0 


(c.)  Ftirth^  before  end  of  seven  years,  or  in  tlve  ca^e  of  patents  granted  after  the  commencement  of 

this  Act,  before  the  end  of  eight  years  from  date  of  parent. 

On  certificate  of  renewal  ----..-.    100    0    0 

Or  in  lieu  of  the  fees  of  £k>0  and  j£^]00  the  following  annual  fees : — 

Before  the  expiration  of  the  fourth  year  from  the  date  of  the  patent 

fifth 
sixth 
seventh 
eighth 
ninth 
tenth 
eleventh 
twelfth 
thirteenth 


a 
y» 
ft 


>f 

99 

i» 

99 

99 

99 

H 

» 

»> 

II 

)f 

11 

>f 

31 

» 

>» 

99 

l» 

10 

0 

0 

10 

0 

0 

10 

0 

0 

10 

0 

0 

15 

0 

0 

15 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

THE  THIED  SCHEDULE. 


Section  113. 


Enactments  repealed. 


21  James  I.  c.  3. 
[1623.] 

5  &  6  Will.  4.  c.  62. 

[1835.] 

In  part. 
5  &  6  Will.  4.  c.  83. 

[1835.] 
2  &  3  Vict.  c.  67. 

[1839.] 

5  &  6  Vict.  c.  100. 

[1842.] 

6  &  7  Vict.  c.  65. 

[1843.] 

7  &  8  Vict.  c.  69.  (a) 

[1844.] 

In  part. 


13  &  14  Vict.  c.  104. 
[1850.] 

15  &  16  Vict.  c.  83. 

[1852.] 

16  &  17  Vict.  c.  5. 

[1853.] 

16  &  17  Vict.  c.  115. 
[1853.] 


The  Statute  of  Monopolies. 
In  part;  namely, — 

Sections  ten,  eleven,  and  twelve. 
The  Statutory  Declarations  Act,  1835. 
In  part;  namely, — 
Section  eleven. 
An  Act  to  amend  the  law  touching  letters  patent  for  inyentioiiB. 

An  Act  to  amend  an  Act  of  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  intituled  "An  Act  to  amend  the  law 
*'  touching  letters  patent  for  inventions." 

An  Act  to  consolidate  and  amend  the  laws  relating  to  the  copyright 
of  designs  for  ornamenting  articles  of  manufacture. 

An  Act  to  amend  the  laws  relating  to  the  copyright  of  designs. 

An  Act  for  amending  an  Act  passed  in  the  fourth  year  of  the  reign  of 
His  late  Majesty,  intituled  "An  Act  for  the  bettor  administration  of 
"  justice  in  His  Majesty's  Privy  Council,  and  to  extend  its  jorifl- 
"  diction  and  powers." 
In  part ;  namely, — 

Sections  two  to  five,  both  included. 
An  Act  to  extend  and  amend  the  Acts  relating  to  the  copyright  of 

designs. 
The  Patent  Law  Amendment  Act,  1852. 

An  Act  to  substitute  stamp  duties  for  fees  on  passing  letters  patent 
for  inventions,  and  to  provide  for  the  purchase  for  the  public  use  of 
certain  indexes  of  specifications. 

An  Act  to  amend  certain  provisions  of  the  Patent  Law  Amendment 
Act,  1852,  in  respect  of  the  transmission  of  certified  copies  of  letteis 
patent  and  specifications  to  certain  offices  in  Edinburgh  and  Dublin, 
and  otherwise  to  amend  the  said  Act. 


(a.)  i^^of«.— Sections  six  and  seven  of  this  Act  Bre  repealed  by  the  Statute  Lav  BeTision  (No.  t)  Act.  IS74. 
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21  ifc  22  Vict.  c.  70. 
[1858.] 

22  Yict.  c.  13. 
[1859.] 

24  &  25  Vict.  0.  73. 

[1861.] 
28  <fc  29  Vict.  c.  3. 

[1865.] 
33  &  34  Vict.  c.  27. 

[1870.] 
33  &  34  Vict.  c.  97. 

[1870.] 


38  &  39  Vict.  c.  91. 

[1875.] 

38  &  39  Vict.  c.  93. 

[1875.] 

39  &  40  Vict.  c.  33. 

[1876.] 

40  &  41  Vict.  c.  37. 

[1877.] 

43  &  44  Vict.  c.  10. 

[1880.] 

45  &  46  Vict,  c.  72. 

[1882.] 


An  Act  to  amend  the  Act  of  the  fifth  and  six  years  of  Her  present 
Majesty,  to  consolidate  and  amend  the  laws  relating  to  the  copy- 
right of  designs  for  ornamenting  articles  of  mannfactnre. 

An  Act  to  amend  the  law  concerning  patents  for  inventions  with 
respect  to  inventions  for  improvements  in  instruments  and  munitions 
of  war. 

An  Act  to  amend  the  law  relating  to  the  copyright  of  designs. 

The  Industrial  Exhibitions  Act,  1865. 

The  Protection  of  Inventions  Act,  1870. 

The  Stamp  Act,  1870. 
In  part ;  namely, — 
Section  sixty-five,  and  in  the  Schedule  the  words  and  figures. 
*'  Certificate  of  the  registration  of  a  design  -  -     £5  0  0 

And  see  section  65.*' 
The  Trade  Marks  Begistration  Act,  1875. 

The  Copyright  of  Designs  Act,  1875. 

The  Trade  Marks  Begistration  Amendment  Act,  1876. 

The  Trade  Marks  Begistration  Extension  Act,  1877, 

The  Great  Seal  Act,  1880. 
In  part;  namely, — 
Section  five. 
The  BevQnue,  Friendly  Societies,  and  National  Debt  Act,  1882. 
In  part ;  namely,— 
Section  sixteen. 


Chap.  58, 
Post  Office  {Money  Orders)  Act,  1883. 


ABSTRACT  0?  THE  ENACTMENTS. 

1.  AUffraUon  of  form  of  orders, 

2.  AUeraUon  of  amounts  of  orders. 

3.  Issue  of  orders  by  officers  of  the  Grown, 

4.  Extension  of4t^Sf4A  Vict.  c.  33.,  respecting  money  orders  to  British  possessions, 

5.  Commencement  <^  Act, 

6.  Construction  of  Act, 

7.  Short  title. 

8.  PaHidl  repeal  o/  43  ^  44  Vict,  c,  33. 

Schedules. 


An  Act  to  amend  the  Post  Office  (Money 
Orders)  Acts,  1848  and  1880,  and 
extend  the  same  to  Her  Majesty's 
Dominions  out  of  the  United  King- 
dom. (25th  August  1883.) 

Whebeas  by  the  Post  Oflfice  (Money  Orders) 
Act,  1880,  it  is  provided  that,  subject  to  the 


Post  OfELce  regalations  as  defined  by  that  Act, 
the  Postmaster  Greneral,  with  the  consent  of 
the  Treasnry,  may  authorise  his  officers  to 
issue  orders  in  the  form  set  forth  in  the 
schedule  to  that  Act,  subject  to  the  proviso 
that  the  order  shall  be  for  one  of  the  amounts 
therein  named,  and  in  respect  thereof  the 
poundage  therein  named  shall  be  taken  for 
the  use  of  Her  Majesty  : 
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And  whereas  it  is  expedient  to  make  sach 
further  provision  respecting  the  same  as 
herein-after  appears : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  Notwithstanding  anything  in  the  Post 
Office  (Money  Orders)  Act,  1S30,  any  of  the 
orders  issued  in  pursuance  of  that  Act  shall, 
in  lieu  of  the  form  specified  in  that  Act,  be  in 
the  form  set  forth  in  the  schedule  to  this  Act 
with  such  modifications  as  may  be  prescribed. 

2.  An  order  issued  in  pursuance  of  the  Post 
Office  (Money  Orders)  Act.  1880,  shall  be  for 
the  prescribed  amount  not  exceeding  twenty 
shillmgs,  and  there  shall  be  taken  in  respect 
thereof,  for  the  use  of  Her  Majesty,  the 
prescribed  poundage  not  exceeding  twopence. 

3.  The  Postmaster-General  may,  if  the  post 
office  regulations  so  provide,  authorise  any 
person  holding  office  under  the  Crown  to 
issue  an  order  in  pursuance  of  the  Post  Office 
(Money  Orders)  Act,  1880,  and  a  person  so 
authorised  shall  [be  deemed  for  the  purpose 
of  the  issue  and  payment  of  such  order,  to  be 
an  officer  of  the  Postmaster  General  and  of 
the  Post  Office  within  the  meaning  of  the  said 
Act. 

4. — (1.)  Whereas  by  reason  of  the  form  of 
the  order  issued  under  the  Post  Office  (Money 
Orders)  Act,  1880,  and  of  the  provisions  of 
that  Act  authorising  the  issue  thereof  by 
officers  of  the  Postmaster  General  only,  doubts 
have  arisen  with  respect  to  the  application  of 
the  Post  Office  (Money  Orders)  Act,  1880,  to 
orders  issued  in  pursuance  of  arrangements 
made  with  the  governments  of  Her  Majesty's 
dominions  out  of  the  United  Kingdom,  and  it 
is  expedient  to  remove  such  doubts:  Be  it 
therefore  enacted  as  follows  : 

Where  an  arrangement  is  made  with  the 
Government  of  any  British  possession  for  the 
transmission  of  small  sums  through  the  post 
offices  of  the  United  Kingdom  and  such 
British  possession  by  means  of  money  orders, 
of  a  like  character  to  those  issued  under  the 
Post  Office  (Money  Orders)  Act,  1880,  as 
amended  by  this  Act,  the  said  Act,  as  amended 


by  this  Act,  shall,  so  far  as  is  consistent 
with  the  tenour  thereof,  and  subject  to  the 
prescribed  modifications,  apply  in  like  mamier 
as  if  an  order  issued  in  pursuance  of  such 
arrangement,  whether  by  an  officer  of  the  Post 
Office  or  of  such  British  possession,  was  an 
order  under  the  said  Act,  as  amended  by  this 
Act,  and  such  portions  of  the  said  Act  as 
enact  punishments  shall  apply  accordingly. 
Provided  that — 

(a.)  Any  Post  Office  regulations  in  relation 
to  any  money  orders  issued  in  pursuance 
of  any  such  arrangement  as  aforesaid  may 
diflTer  from  the  regulations  respecting  any 
other  money  orders  ;  and 
{h.)  Any  money  orders  issued  in  pursuance 
of  any  such  arrangement  as  aforesaid  may 
be  of  such    amount   not  exceeding   the 
maximum  amount  in  this  Act  mentioned 
and  in  such  form  and  subject  to  such 
conditions  respecting  poundage,  commis- 
sion, the  periods  during  which  they  are 
payable  and  other  matters,  as  the  Trea- 
sury,   on    the    recommendation    of  the 
Postmaster  General,  may  direct. 
(2.)  In  this  section  the  expression  "United 
Kingdom  **  includes  the  Channel  Islands  and 
the  Isle  of  Man,  and  the  expression  ''British 

Possession  "  means  any  part  of  Her  Majesty's 
ominions  other  than  the  United  Kingdom, 
the  Channel  Islands,  and  the  Isle  of  Man. 

5.  This  Act  shall  come  into  operation  on 
the  first  day  of  January  one  thousand  eight 
hundred  ana  eighty-four. 

6.  This  Act  shall  be  construed  as  one  with 
the  Post  Office  (Money  Orders)  Acts,  1848  and 
1880. 

7.  This  Act  may  be  cited  as  the  Post  Office 
(Money  Orders)  Act,  1883,  and  together  with 
the  Post  Office  Money  Orders  Acts,  1848  and 
1880,  may  be  cited  as  the  Post  Office  (Money 
Orders)  Acts,  1848  to  1883. 

8.  The  Post  Office  (Money  Orders)  Act,  1880, 
is  hereby  repealed  to  the  extent  mentioned  in 
the  thira  column  of  the  Second  Schedule  to 
this  Act ; 

Provided  that  all  money  orders  issued  before 
the  commencement  of  uiis  Act  shall  have 
effi^ct,  and  be  paid  in  like  manner  in  all 
respecte  as  if  this  Act  had  not  passed. 


>>»:o^ 
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FoBM  0?  Ordeb. 


Section  1. 


[No.  of  Order.] 


*  Alter  aooording 
to  amount. 


Inland 
Revenue  Stamp. 


Issuing    \ 
Office  Stamp, 
with  date. 


be* 


Postal  Order  for*  [five  shillings]. 


Postol  Order 
*fOne  Penny]. 


To  the  postmaster  in  charge  of  the  money  order  office  atf  f 

pay  tot  at  any  time  within  three  calendar  months  from  the  last 

day  of  the  month  of  issue  the  sum  of  *  [five  shillings]  on  account  of  Her 
Majesty's  Postmaster  Grencral. 

Postmaster. 


Paying  Office 

Stamp,  with  Bate. 

Cancelling  this 

Order. 


t  The  person  to  whom  this  order  is  issued  must,  before  parting  with  it,  fill  in  the  name  of  the 
person  to  whom  the  amount  is  to  he  paid,  and  may  fill  in  the  name  of  the  money  order  office  at 
which  the  amount  is  to  be  paid. 

Except  when  the  order  is  paid  through  a  banker,  the  person  so  named  must  sign  the  receipt 
at  the  foot  hereof,  and  must  also  fill  in  the  name  of  the  money  order  office  if  that  has  not  already 
been  done. 


1.  If  this  order  be  crossed  ** 


&Co.,"  payment  will  only  be  made 


through  a  banker,  and  if  the  name  of  a  banker  is  added  payment  will  only  be 
made  through  that  banker. 

2.  After  this  order  has  once  been  paid, — ^to  whomsoever  it  is  paid, — the  Postmaster  General 
will  not  be  liable  for  any  further  claim. 

3.  If  any  erasure  or  alteration  be  made,  or  if  this  order  be  cut,  defaced,  or  mutilated,  payment 
may  be  refused. 

4.  The  regulations  under  which  this  order  is  issued  allow  the  postmaster  to  refuse  or  delay 
the  payment  of  this  order,  but  he  must  at  once  report  his  reasons  for  so  doing  to  the  Postmaster 
General. 

5.  After  the  expiration  of  three  months  from  the  last  day  of  the  month  of  issue  this  Order 
will  be  payable  only  on  payment  of  a  commission  equal  to  the  amount  of  the  original  poundage, 
with  the  addition  (if  more  than  three  months  have  elapsed  since  the  naid  expiration)  of  the 
amount  of  the  original  poundage  for  every  further  perioa  of  three  months  which  has  so  elapsed, 
and  for  every  portion  of  any  such  period  of  three  months  over  and  above  every  complete 
period. 

Received  the  above-named  sam. 

,  Signature. 


SECOND  SCHEDULE. 


Act  bspealed. 


Section  8. 


• 

Session  and  Chapter. 

Title. 

Extent  of  Repeal. 

43  A  44  Vict.  c.  33. 

The    Post    Office    Money 
Orders  Act,  1880. 

In  section  one,  the  first  proviso,  namely, 
from  **  any  such  order  "  aown  to  **  twenty 
shillings  twopence  " ;  and  the  schedule. 
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Chap.  59. 
Epidemic  and  other  Diseases  Prevention  Actf  1883. 


ABSTEACT  OP  THE  ENACTMENTS. 

1.  8ho7't  title. 

2.  Extension  of  horrowing  powers  for  preventing  disease, 

3.  AmendTYient  of  clause  150  of  Public  Health  Act,  IreUmd,  1878. 


An  Act  to  make  better  provision  for 
the  Prevention  of  outbreaks  of  formid- 
able epidemic,  endemic,  or  infectious 
diseases,  and  to  amend  the  Public 
Health  Act,  England,  1875,  and  the 
Public  Health  Act,  Ireland,  1878. 

(25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Epidemic 
and  other  Diseases  Prevention  Act,  1883. 

2.  Whenever  any  part  of  England  or  of 
Ireland  appears  to  he  threatened  with  or 
affected  by  any  formidable  epidemic,  endemic, 
or  infectious  disease,  and  the  Local  Govern- 
ment Board,  England,  under  the  provisions  of 
the  Public  Health  Act,  England,  1875,  or  the 
Local  Government  Board,  Ireland,  under  the 
provisions  of  the  Public  Health  Act,  Ireland, 
1878,  make  regulations  for  all  or  any  of  the 
following  purposes,  namely : 

(1.)  For  the  speedy  interment  of  the  dead. 

(2.)  For  house  to  house  visitation. 

(3.)  For  the  provision  of  medical  aid  and 

hospital  accommodation ;  and 
(4.)  For  the  promotion  of  cleansing,  ventila- 
tion, and  disinfection,  and  for  guarding 
against  the  spread  of  disease. 
The  purposes  named  in  the  said  regulations, 
shall  be  deemed  to  be  purposes  for  which  sani- 
tary authorities  may  borrow  money,  and  the 
local  authorities  in  England,  and  the  sanitary 
authorities    in    Ireland,     charged    with    the 
carrying  out  of  such  regulations,  may  borrow. 


and  the  Public  Works  Loan  Commissioners  in 
England  and  the  Board  of  Public  Works  in 
Ireland  may  lend  money  to  such  authorities, 
as  if  such  purposes  were  *'  works  "  for  which 
loans  may  be  granted  under  the  Public  Health 
Act,  England,  1875,  and  the  Public  Health 
Act,  Ireland,  1878. 

Sach  loans  may  be  made  forthwith  and 
without  any  preliminary  public  notice  or  in- 
quiry, if  it  appear  to  tne  Local  Government 
Board  desirable  in  order  to  the  prompt  and 
effective  execution  of  such  regulations. 

3.  Whereas  by  the  one  hundred  and  fiftieth 
section  of  the  Public  Health  Ireland  Act, 
1878,  the  board  of  guardians  of  any  union  in 
which  regulations  u)r  prevention  of  the  spread 
of  formidable  epidemic,  endemic,  or  infectious 
diseases  made  by  the  Local  Government 
Board  are  declared  to  be  in  force,  are  the 
authority  appointed  to  superintend  aod  see 
to  the  execution  of  such  regulations,  to  the 
exclusion  of  all  other  sanitary  authorities. 

And  whereas  in  the  event  of  the  outbreak  of 
any  formidable  epidemic,  such  exclusion  of 
the  urban  sanitary  authority  in  cities  and  large 
towns  might  lead  to  delay  and  inconvenience. 

Be  it  enacted  that  whenever  the  Local 
Government  Board,  Ireland,  shall  make  any 
such  regulations,  the  Board  may  direct  the 
urban  sanitary  authority  within  any  district  in 
which  such  regulations  shall  be  declared  to  be  in 
force,  to  superintend  and  see  to  the  execution 
of  such  regulations,  or  any  of  them,  either  in- 
dependently or  jointly  with  the  board  of 
guardians  of  any  union  within  which  or  within 

Eart  of  which  regulations  so  issued  by  the 
lOcal  Government  Board  are  declared  to  be 
in  force,  and  thereupon  every  urban  sanitary 
authority  so  directed  by  the  Local  Govern- 
ment Board  shall  have  the  like  powers  and 
authority  in  every  respect  as  the  board  of 
guardians  of  any  union  within  such  district. 
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ABSTRACT  OP  THE  ENACTMENTS. 

1.  Short  me. 

2.  Extent  of  Act, 

3.  DeacripOon  of  rural  sanitary  districts  and  rwraX  sanitary  authority. 

Scheme  hy  Sanitary  Auihority. 

4.  Sanitary  authority  to  make  improvement  scheme. 

5.  Representalion  hy  whom  to  he  made. 

C.  Requisites  of  improvement  scheme  of  sanitary  authority. 

GonfirmaMon  of  Scheme. 

7.  Proceedings  for  the  confirmation  of  the  Improvement  scheme.    Petition  to  Local  Oovemmeni 

Board. 

8.  Certain  orders  of  the  Local  Oovemment  Board  valid  without  confirmation  hy  Parliament. 

9.  Costs  to  he  awarded  in  certain  cases. 

10.  Inquiry  on  refusal  of  sanitary  authority  to  make  an  improvement  scheme. 

11.  Power  to  sanitary  authority  to  enforce  order  under  section  4  of  Labourers  Cottages  and  Allot- 

mmts  (Ireland)  Act,  1882. 

Execution  of  Scheme  hy  Local  Authority, 

12.  Execution  of  scheme  hy  sanitary  authority. 

13.  Conditions  of  lettings. 

14.  Houses  unfit  for  use  shall  he  pulled  down. 

15.  Completion  of  scheme  on  failure  hy  sanitary  autliority. 

16.  Power  to  purchase  lands. 

17.  Expenses  of  carrying  Act  into  execution. 

18.  Advance  of  money  for  purposes  of  Act. 

19.  Audit  of  accounts. 

20.  Extension  of  28  Sr  29  Vict.  c.  36.  to  certain  tovms. 

21.  Interpretation  of  terms. 

22.  Duration  of  Act. 


An    Act    to    better    the    condition   of 
Labourers  in  Ireland. 

(25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excelleni. 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  porposee  as 
the  Labonrers  (Ireland)  Act,  1883. 

2.  This  Act  shall  extend  to  Ireland  only. 

3.  For  the  purposes  of  this  Act  the  terms 
"  rural  sanitary  district "  (herein-after  called 
the  sanitary  district)  and  **  rural  sanitary 
authority"  (herein-after  called  the  sanitary 
authority)  shall  have  the  meanings  assigned 
to  them  respectively  by  the  sixth  section  of 


the  Public  Health  (Ireland)  Act,  1878,  and  this 
Act  shall,  in  so  far  as  is  consistent  with  the 
scope  and  tenor  thereof,  be  construed  as  one 
with  the  said  Act. 

Scheme  hy  Sanitary  Authority. 

4.  Where  a  representation  as  heroin-after 
mentioned  is  maae  to  the  sanitary  authority 
that  the  existing  house  accommodation  for 
agricultural  labourers  and  their  families 
within  any  section  of  the  sanitary  district,  to 
be  defined  in  such  representation,  is  deficient, 
having  regard  to  the  ordinazy  requirements  of 
the  district,  or  is  unfit  for  human  habitation 
owinc;  to  dilapidation,  the  want  of  light,  air, 
ventilation,  or  proper  conveniences,  or  to  any 
other  sanitary  aefects,  and  that  such  deficiency 
or  sanitary  defects  cannot  be  efieotually 
remedied  otherwise  than  by  an  improvement 
scheme  for  the  erection  of  other  dwellings  in 
lieu  of  or  in  addition  to  tho  dwellings  already 
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existing  in  the  section,  the  sanitary  authority 
shall  take  snch  representation  into  their  con- 
sideration at  a  meeting  of  which  not  less  than 
fonrteen  days  public  notice  has  been  given, 
and  of  which  a  special  notice  has  been  sent  to 
each  member  of  the  sanitary  authority  not 
less  than  fourteen  days  before  the  day  of 
meeting,  and  if  satisfied  of  the  tri^th  thereof, 
and  of  the  sufficiency  of  their  resources,  shall 
pass  a  resolution  that  an  improvement  scheme 
ou^ht  to  be  made  in  respect  of  such  section, 
ana  after  passing  such  resolution  they  shall 
forthwith  proceed  to  make  a  scheme  for  the 
improvement  of  such  section. 

The  sanitary  authority  may  from  time  to 
time  postpone  their  decision  as  to  passing  a 
resolution,  or  may  postpone  the  making  of  a 
scheme,  to  any  subsequent  meeting  specified 
by  them  at  the  time  of  such  postponement, 
and  in  such  case  not  less  than  three  days 
notice  of  such  meeting  shall  be  sent  to  each 
member  of  the  sanitary  authority. 

Two  or  more  sections  may  be  included  in 
one  improvement  scheme. 

The  Local  Government  Board  may,  if  they 
think  fit,  exercise  for  the  purposes  of  this  Act 
the  powers  conferred  upon  them  by  the  twelfth 
section  of  the  Public  Health  (Ireland)  Act,  1878, 
of  forming  two  or  more  sanitary  districts  or 
contributory  places  into  a  united  district,  as 
if  the  purposes  of  this  Act  were  among  the 
purposes  specified  in  the  said  section ;  and  the 
provisions  of  section  thirteen  of  the  said  Act 
as  to  the  governing  body  of  a  united  district, 
and  of  section  fourteen  as  to  the  constitution 
of  a  joint  board,  shall  appfy  in  the  case  of 
such  united  district,  and  such  united  district 
shall  be  deemed  to  be  a  rural  sanitary  district 
for  the  purposes  of  this  Act. 

5.  A  representation  in  pursuance  of  the  last 
preceding  section  shall  mean  a  representation 
signed  by  not  less  than  twelve  persons  rated 
for  the  relief  of  the  poor  within  the  sanitary 
district ;  provided  that  if,  after  the  area  upon 
which  the  cost  of  the  scheme  is  to  be  charged 
shall  have  been  proposed  by  the  sanitary 
authority,  it  shall  appear  that  less  than  twelve 
of  the  peiysns  who  shall  have  signed  the 
representmon  are  resident  within  the  said 
area,  then  the  said  representation,  and  all  pro- 
ceedings consequent  thereon,  shall  cease  to  be 
of  any  force  or  validity,  unless  within  one 
month  after  the  making  of  the  scheme  an  ap- 
proval in  writing  of  the  said  representation 
and  proceedings  snail  be  signed  and  forwarded 
to  tno  sanitary  authority  by  so  many  addi- 
tional persons,  rated  as  aforesaid  and  resident 
within  the  said  area,  as,  with  those  who  shall 
have  already  signed  the  representation  and  are 


resident  within  the  said  area,  shall  make  up 
the  number  of  twelve.  The  representation,  if 
made  on  the  ground  of  insufficient  house 
accommodation,  shall  set  forth  specific  in- 
stances of  such  insufficiency,  and  if  made  on 
the  ground  of  sanitary  defects  shall  be  accom- 
panied by  a  certificate  of  a  sanitary  officer  of 
the  sanitary  authority  to  which  the  repre- 
sentation is  made  in  corroboration  of  the 
sanitary  defects  alleged.  The  representation 
shall  also  define  the  section  to  which  the 
scheme  is  to  apply,  and  shall  contain  a 
suggestion  on  the  part  of  the  signatories  as  to 
the  locality  or  localities  in  their  opinion  meet 
suitable  for  the  erection  of  the  proposed  new 
dwellings. 

6.  The  improvement  scheme  of  a  Fanitaiy 
authority  shall  be  accompanied  by  maps,  par- 
ticulars, and  estimates ;  it  may  exclude  any 
part  of  the  section  in  respect  of  whidi  a 
representation  is  made,  or  may  include  any 
neighbouring  lands  within  that  district  if  the 
sanitary  authority  arc  of  opinion  that  such 
exclusion  is  expedient  or  inclusion  is  necessuy 
for  making  their  scheme  efficient  for  the  pur- 
poses for  which  it  is  intended;  it  shall  dis- 
tinguish the  lands  proposed  to  be  taken  oom- 
pulsorily.  It  shall  farther  propose  the  erection 
of  a  sufficient  number  of  labourers  cottages  so 
as  to  provide  for  the  accommodation  of  the 
laboiirmg  class  in  suitable  dwellings,  with  the 
requisite  approaches  to  such  dwellings ;  it 
shall  also  provide  for  proper  sanitary  arrange- 
ments, and  for  a  plot  or  garden  not  exceeding 
half  a  statute  acre  being  allotted  to  each 
dwelling.  It  may  also  provide  for  such 
scheme  or  any  part  thereof^  being  carried  out 
and  effected  by  the  person  entitled  to  the 
first  estate  of  freehold  in  any  property  subject 
to  the  scheme  or  with  the  concurrence  of  such 
person,  under  the  superintendence  and  con- 
trol of  the  sanitary  authority,  and  upon  snch 
terms  and  conditions  to  be  embodiea  in  the 
scheme  as  may  be  agreed  upon  between  the 
sanitary  authority  and  such  person.  The 
scheme ^hall  also  specify  the  area  which  the 
sanitary  authority  propose  as  the  area  upon 
which  the  cost  to  be  incurred  in  carrying  the 
scheme  into  execution  shall  be  charged.  The 
scheme  shall  avoid  all  interference  witii  the 
demesne  and  amenity  of  residence  of  the 
owner  of  the  lands  proposed  to  be  taken,  or 
with  any  home  farm,  or  lands  immediately 
adjoining  and  customarily  occupied  with  such 
residence,  and  in  all  cases  lands  shall  be 
selected  with  due  regard  to  the  general 
bituation  and  convenience  of  the  owner's 
property,  so  as  to  diminish  the  value  there<^aa 
little  as  possible. 
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Confirmation  of  Scheme. 

7.  IJpon  the  completion  of  an  improvement 
scheme  the  sanitary  authority  shall  publish 
during  three  consecutive  weeks  in  the  month 
of  September,  or  October,  or  November  in 
some  two  or  more  newspapers  circulating 
within  the  jurisdiction  of  the  sanitary  autho- 
rity, an  advertisement  stating  the  fact  of  a 
scheme  havine  been  made,  the  limits  of  the 
section  to  wnich  the  scheme  relates,  the 
estimated  cost  of  carrying  the  scheme  into 
effect,  and  the  proposed  area  of  charge,  and 
naming  a  convenient  place  where  a  copy  of 
the  scheme  may  be  seen  at  all  reasonable 
hoars :  and  during  the  month  next  following 
the  month  in  which  such  advertisement  is 
published  serve  a  notice  on  every  owner  or 
reputed  owner,  lessee  or  reputed  lessee,  and 
occupier  of  any  lands  proposed  to  be  taken 
compulsorily ,  so  far  as  such  persons  can  reason- 
ably be  ascertained,  stating  that  such  lands 
are  proposed  to  be  taken  compulsorily  for  the 
purpose  of  an  improvement  scheme,  and  in 
the  case  of  any  owner  or  reputed  owner,  lessee 
or  reputed  lessee,  requiring  an  answer  stating 
whetner  the  person*  so  served  dissents  or  not 
in  respect  of  taking  such  lands,  such  notice  to 
be  served — 

(a.)  By  delivery  of  the  same  personally  to 
the  person  required  to  be  served,  or,  if 
such  person  is  absent  abroad  or  cannot  be 
found,  to  his  agent,  or  if  no  agent  can  be 
found,  then  by  leaving  the  same  on  the 
premises;  or 
(&.)  By  leaving  the  same  at  the  usual  or  last 
known  place  of  abode  of  such  person  as 
aforesaid;  or 
(e.)  By  forwarding  the  same  bv  post  in  a 
prepaid  letter  addressed  to  the  usual  or 
last  known  place  of  abode  of  such  person. 
One  notice  addressed  to  the  occupier    or 
occupiers  without  naming  him  or  them  and 
left  at  any  house  shall  be  deemed  to  be  a  notice 
served  on  the  occupier  or  on  all  the  occupiers 
of  any  such  house.> 

Upon  compliance  with  the  provisions  con- 
tained in  this  section  with  respect  to  the 
publication  of  advertisements  and  the  service 
of  notices,  the  sanitary  authority  shall  present 
a  petition  to  the  Local  Government  Board 
praying  that  an  order  may  be  made  confirming 
such  scheme.  The  petition  shall  be  accom- 
panied by  a  copy  of  the  scheme,  and  shall 
state  the  names  of  the  owners  or  reputed 
owners,  lessees  or  reputed  lessees,  w,ho  have 
dissented  in  respect  of  the  taking  their  lands, 
and  shall  be  supported  by  such  evidence  as  the 
Local  Government  Board  may  from  time  to 
time  require. 

If,  on  consideration  of  the  petition  and  on 
proof  of  the  publication  of  the  proper  adver- 
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tisements  and  the  service  of  the  proper  notices, 
the  Local  Government  Board  think  fit  to  pro- 
ceed with  the  case,  they  shall  direct  a  local 
inquiry  to  be  held  for  the  purpose  of  ascer- 
taining the  correctness  of  the  representation 
made  as  to  the  section,  and  the  deficiency  of 
houses  for  agricultural  labourers  and  their 
sanitary  defects,  and  the  sufficiency  of  ^e 
scheme,  and  any  local  objections  to  be  made  to 
such  scheme,  and  as  to  the  propriety  of  con- 
firming such  scheme. 

After  receiving  the  report  made  upon  such 
inquiry  the  LocalGovernment  Board  may  make 
a  Provisional  Order  declaring  the  limits  of  the 
section  to  which  the  scheme  relates,  and 
authorising  such  scheme  to  be  carried  into 
execution.  The  Provisional  Order  shall  also 
specify  the  areas  which  are  to  be  contributory 
places  for  the  purposes  of  this  Act,  upon  which 
the  expenses  incurred  under  this  Act  are  to 
be  charged.  Such  Provisional  Order  may  be 
made  either  absolutely  or  with  such  conditions 
and  alterations  of  the  scheme  as  the  Local 
Government  Board  may  think  fit,  so  that  no 
addition  be  made  to  the  lands  proposed  in  the 
scheme  to  be  taken  compulsorily,  and  it  shall 
be  the  duty  of  the  sanitary  authority  to  serve 
a  copy  of  any  Provisional  Order  so  made  in 
the  manner  and  upon  the  persons  in  which  and 
upon  whom  notices  in  respect  of  lands  pro- 
posed to  be  taken  compulsorily  are  required 
oy  this  Act  to  be  servea,  except  tenants  for  a 
month  or  a  less  period  than  a  month. 

A  Provisional  Order  made  in  pursuance  of 
this  section  shall  not  bo  of  any  validity'until 
and  unless  it  has  been  confirmed  by  Act  of 
Parliament,  and  it  shall  be  lawful  for  the 
Local  Government  Board  as  soon  as  con- 
veniently may  be  to  obtain  such  confirmation ; 
and  any  Provisional  Ord|^  made  in  pursuance 
of  this  Act,  when  confirmed  by  Parliament 
with  such  modifications  as  may  seem  fit  to 
Parliament,  shall  be  deemed  to  be  a  Public 
General  Act  of  Parliament,  and  is  in  this  Act 
referred  to  as  the  confirming  Act. 

An^r  Act  confirming  any  Provisional  Order 
made  in  pursuance  of  this  Act  may  be  repealed, 
altered,  or  amended  by  any  Provisional  Order 
made  by  the  Local  Government  Board  and 
confirmed  bv  Parliament. 
f  The  Local  Government  Board  may  make 
such  order  as  they  think  fit  in  favour  of  any 
persons  whose  lands  were  proposed  by  the 
scheme  to  be  taken  compulsorily  for  the  allow- 
ance of  the  reasonablo  costs,  charges,  and 
expenses  properly  incurred  by  him  in  opposing 
such  scheme. 

All  costs,  charges,  and  expenses  incurred  by 
the  Local  Government  Board  in  relation  to 
any  Provisional  Order  under  this  Act  shall,  to 
such  an  amount  as  the   Local   Gk>yemment 
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Board  think  proper  to  direct,  and  all  costs, 
charges,  and  expenses  of  any  person,  to  such 
amount  as  may  be  allowed  Dy  the  Local 
Government  Board  in  pursuance  of  the  afore- 
said power,  shall  be  deemed  to  be  an  expense 
incurred  by  the  sanitary  authority  under  this 
Act,  and  shall  be  paid  to  the  Local  Govern- 
ment Board  and  to  such  person  respectively, 
in  such  manner  and  at  such  times,  and  either 
in  one  sum  or  by  instalments,  as  the  Local 
Government  Board  may  order,  with  power  for 
the  Local  Government  Board  to  direct  interest 
to  be  paid,  at  such  rate,  not  exceeding  five 
pounds  in  the  hundred  by  the  year,  as  the 
Local  Government  Board  may  determine, 
upon  any  sum  for  the  time  being  due  in 
respect  of  such  costs,  charges,  and  expenses  as 
aforesaid. 

Any  order  made  by  the  Local  Government 
Boara  in  pursuance  of  this  section  may  be 
made  a  rule  of  Her  Majesty's  High  Court  of 
Justice  in  Ireland,  and  be  enforced  accord- 
ingly. 

8.  A  Provisional  Order  of  the  Local  Govern- 
ment Board  for  confirming  an  improvement 
scheme  under  this  Act  shall  become  absolute, 
and  shall  take  effect,  without  any  Act  of 
Parliament  confirming  the  same,  in  case 

(a)  the  order  does  not  authorise  the  pur- 
chase or  taking  of  any  land  otherwise 
than  by  agreement ;  and 

(h)  a  petition  against  the  order,  signed  by 
not  less  than  three  ratepayers  liable  to  pay 
rates  in  respect  of  property  situate  witnin 
the  area  declared  by  such  order  to  be 
chargeable,  is  not  lodged  with  the  Local 
Government  Board  witnin  such  time,  not 
less  than  one  month  after  the  making  and 
publication  of  the  Provisional  Order,  as 
the  Local  Government  Board  may  from 
time  to  time  by  regulation  prescribe. 

9.  Where  any  Bill  for  confirming  a  Pl*o- 
visional  Order  authorising  an  improvement 
scheme  is  referred  to  a  Committee  of  either 
House  of  Parliament  upon  the  petition  of  any 
person  opposing  such  Bill,  the  Cfommittee  shall 
take  into  consideration  the  circumstances 
under  which  such  opposition  was  made  to  the 
Bill,  and  whether  such  opposition  was  or  was 
not  justified  by  such  circumstances,  and  shall 
award  costs  accordingly  to  be  paid  by  the 

Sromoters  or  the  opponents  of  the  Bill  as  the 
Committee  may  thinK  just. 
Any  costs  under  this  section  may  be  taxed 
and  recovered  in  the  manner  in  which  costs 
may  be  taxed  and  recovered  under  the  Act  of 
the  session  of  the  twenty-eighth  and  twenty- 
ninth  years  of  the  reign  of  Her  present 
Majesty,  chapter  twenty-seven. 


The  decision  of  the  majority  of  the  members 
of  the  Committee  for  the  time  being  present 
and  voting  on  any  question  under  this  section 
shall  be  deemed  to  be  the  decision  of  the 
Committee. 

10.  Where  a  representation  is  made  to  the 
sanitary  authority  with  a  view  to  their  pafising 
a  resolution  in  favour  of  an  improvement 
scheme,  and  they  fail  to  pass  any  resolution  in 
relation  to  sucn  representation,  or  pass  a 
resolution  to  the  effect  that  they  will  not  pro- 
ceed with  such  scheme,  such  sanitary  authority 
shall  as  soon  as  possible  send  a  copy  of  the 
representation,  accompanied  by  their  reasons 
for  not  acting  upon  it,  to  the  Local  Govern- 
ment Board,  and  upon  the  receipt  thereof  the 
Local  Government  Board  may,  if  they  think  it 
necessary,  direct  a  local  inquiry  to  be  held  and 
a  report  to  be  made  to  them  with  respect  to 
the  correctness  of  the  representation  made  to 
the  sanitary  authority,  and  any  matters  con- 
nected therewith  on  which  the  Local  Govern- 
ment Board  may  desire  to  be  informed. 

11.  In  any  case  in  which  an  order  has  been 
or  shall  be  made  under  section  three  of  the 
Labourers  Cottages  and  Allotments  (Ireland) 
Act,  1882,  or  under  section  nineteen  of  the 
Land  Law  (Ireland)  Act,  1881,  for  providing 
accommodation  for  the  labourers  employed  on 
any  holding,  and  such  order  has  not  been 
complied  with  within  six  months  after  the  date 
of  such  order,  it  shall  be  the  duty  of  the  sani- 
tary authority  of  the  district  in  which  such 
holding  is  situate  to  make  such  complaint  as 
mentioned  in,  and  to  put  in  force,  the  pro- 
visions of  section  four  of  the  Labourers  Cot- 
tages and  Allotments  (Ireland)  Act,  1882. 

EoDecuticn  of  Scheme  by  Local  AulhorUy. 

12.  When  the  confirming  Act  authorising 
any  improvement  scheme  of  a  sanitary  autho- 
rity under  this  Act  has  been  passed  by  Parlia- 
ment, it  shall  be  the  duty  of  that  authority  to 
take  steps  for  purchasing  the  lands  required 
for  the  scheme,  and  otherwise  for  carrying  the 
scheme  into  execution,  as  soon  as  practicable. 
They  may  sell  or  let  all  or  any  part  of  such 
lanoB  to  any  purchasers  or  lessees  for  the  pur- 
poses and  under  the  condition  that  snoh  pur- 
chasers or  lessees  will,  as  respects  the  land  so 
purchased  by  or  leased  to  them,  carry  the 
scheme  into  execution,  and  in  particular  they 
shall  insert  in  any  grant  or  lease  of  any  part 
of  the  section  provisions  binding  the  grantee 
or  lessee  to  build  thereon  as  in  the  grant  or 
lease  prescribed,  and  to  maintain  and  repair 
the  buildings,  and  prescribing  the  maximum 
rents  to  be  charged  therefor,  and  prohibiting 
the  division  of  buildings,  and  any  addition  to 
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or  alteraiion  of  the  character  of  buildings, 
without  the  consent  of  the  sanitary  authority 
and  of  the  Local  Government  Board,  and  for 
the  re-vesting  of  the  land  in  the  sanitary 
authority,  or  their  re-entry  thereon  on  brcacn 
of  any  provision  in  the  grant  or  lease,  and  also 
that  there  shall  be  allotted  to  each  dwelling 
so  to  be  erected  by  such  grantee  or  lessee  a 
plot  of  ground  not  exceeoing  half  a  statute 
acre. 

Provided  that  in  any  grant  or  lease  of  any 
part  of  the  section  to  which  the  scheme  applies 
the  sanitary  authority,  subject  to  the  approval 
of  the  Local  Government  Board,  shall  impose 
suitable  conditions  and  restrictions  as  to  the 
elevation,  size,  and  design  of  the  dwellings  and 
the  extent  of  the  accommodation  to  be  afforded 
thereby,  and  shall  make  due  provision  for  the 
maintenance  of  proper  sanitary  arrangements. 

The  sanitary  authority  may,  where  they 
think  it  expedient  so  to  do,  without  themselves 
acquiring  the  land,  or  after  or  subject  to  their 
acquiring  any  part  thereof,  contract  with  the 
person  entitled  to  the  first  estate  of  freehold 
in  any  land  comprised  in  an  improvement 
scheme  for  the  carrying  out  of  the  scheme  in 
respect  of  such  land  by  such  person. 

13.  It  shall  not  be  lawful  for  the  sanitary 
authority  to  make  a  letting  (save  as  expressly 
provided  by  this  Act)  of  any  tenement  erected 
or  acquired  under  this  Act,  or  any  parttiiereof, 
to  any  person  other  than  an  agricultural 
labourer. 

It  shall  not  be  lawful  for  the  sanitary  autho- 
rity to  permit  any  such  tenement  or  part 
thereof  to  be  held  by  any  person  other  than 
an  agricultural  labourer  as  occupier  thereof. 

It  shall  not  be  lawful  for  the  sanitary  autho- 
rity to  make  a  letting  of  any  such  tenement 
to  an  agricultural  labourer  for  a  longer  term 
than  from  month  to  month. 

It  shall  be  the  duty  of  the  sanitary  authority 
to  make  lettings  of  the  tenements  erected  or 
acquired  by  them  under  this  Act  upon  such 
terms  and  conditions  that  the  tenancies  created 
by  such  lettings  shall  be  cottier  tenancies 
within  the  meaning  of  the  Landlord  and 
Tenant  Law  Amendment  Act  (Ireland),  1860, 
save  only  that  the  rents  reserved  in  such  let- 
tings may  exceed  the  limits  prescribed  by 
the  eighty-first  section  of  that  Act ;  and  tenan- 
cies created  by  a  sanitary  authority  under  this 
Act  shall  not  be  excluded  from  the  provisions 
of  the  Landlord  and  Tenant  Law  Amendment 
Act  (Ireland),  1860,  which  relate  to  cottier 
tenancies  by  reason  only  that  the  rents  re- 
served exceed  such  limits. 

In  every  such  letting  the  sanitary  authority 
phall  insert  a  condition  binding  the  tenant  not 
to  assign,  or  sub-let,  or  sub-divide,  or  part 


with  the  possession  of  the  tenement  or  any 
part  thereof,  or  make  any  letting  in  conacre, 
or  allow  any  part  of  such  premises  to  be  occu- 
pied by  a  lodger ;  and  it  shall  be  the  duty  of 
the  sanitary  authority,  in  case  any  breach  of 
such  condition  occurs,  to  take  all  such  proceed- 
ings as  may  be  necessary  for  the  purpose  of 
terminating  the  tenancy  of  such  tenant  and  of 
recovering  the  possession  of  the  tenement. 

The  conditions  in  this  section  contained  shall 
apply  and  extend  to  the  assignees  or  lessees  of 
the  sanitary  authority  in  respect  of  any  pur- 
chased lands  sold  or  let  under  the  next 
preceding  section. 

14.  When  any  house  situate  on  any  land 
acquired  by  a  sanitary  authority  under  this 
Act,  and  occupied  by  an  agricultural  labourer, 
is  unfit  for  human  habitation,  the  sanitary 
authority  shall,  after  making  provision  under 
this  Act  for  the  accommodation  of  such 
labourer,  pull  down  such  house,  or  apnl^  it 
for  some  purpose  other  than  as  a  dwelling- 
house. 

15.  If  within  two  years  after  the  confirma- 
tion of  any  Provisional  Order  under  this  Act 
the  sanitary  authority  have  failed  to  make 
arrangements  for  the  erection  of  labourers 
dwellings,  the  said  land  shall,  in  case  the 
person  from  whom  the  same  was  acquired,  his 
neirs  or  assigns,  so  requires,  be  reconveyed  to 
him  or  them,  in  a  condition  at  least  as  suitable 
for  agricultural  or  grazing  purposes  as  it  was 
when  it  was  originally  taken  possession  of,  at 
the  price  paid  for  the  same  by  the  sanitary 
authority,  or  if  such  person,  his  heirs  or 
assigns,  omits,  after  one  month's  notice,  to 
signify  his  or  their  intention  to  repurchase  on 
such  terms,  then  the  Local  Gt>vemment  Board 
may  order  the  said  land  to  be  sold  by  public 
auction  or  public  tender,  with  full  power  to  fix 
a  reserve  price,  subject  to  the  conditions  im- 
posed by  the  scheme,  and  to  any  modifications 
thereof  which  may  be  made  in  pursuance  of 
this  Act,  and  to  a  special  condition  on  the  part 
of  the  purchaser  to  erect  upon  the  said  land 
labourers  dwellings  in  accordance  with  plans 
to  be  approved  by  the  sanitary  authority,  and 
subject  to  such  other  reservations  and  regula- 
tions as  the  Local  Government  Board  may 
deem  necessary. 

16.  Any  sanitary  authority  may  for  the 
purposes  and  subject  to  the  provisions  of  this 
Act  purchase  or  take  on  lease,  sell,  or  exchange 
any  lands  within  their  district,  and  may  for 
the  like  purposes,  or  for  the  proper  drainage 
or  sanitoiy  requirements  of  the  labourers 
dwellings  within  their  district,  purchase, 
either  within  or  without  their  district,  any 
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land  covered  with  water,  or  any  water  not 
needed  for  the  use  of  the  inhabitants  of  the 
district  in  which  it  may  be  foand,  or  right  to 
take  or  convey  water.  And  for  the  purposes 
of  such  purchase  the  Lands  Clauses  Acts  shall 
be  incorporated  with  this  Act ;  provided  that 
the  sanitary  authority  shall  not  purchase  or 
take  any  lands  otherwise  than  by  agreement 
except  under  the  authority  of  a  Provisional 
Order  confirmed  by  Parliament  in  accordance 
with  this  Act. 

In  the  case  of  any  purchase  of  lands  other- 
wise than  by  agreement,  sach  purchase  and 
the  provisions  of  the  Provisional  Order  re- 
lating thereto  shall,  at  the  option  of  the  owner 
of  the  lands,  estate,  or  interest  proposed  to  be 
purchased,  be  at  an  end  in  the  following 
events : — 

(a.)  In  cases  in  which  the  owner  of  the  lands, 
estate,  or  interest  shall  have  become  en- 
titled to  a  certificate  under  the  fourteenth 
section  of  the  Railways  (Ireland)  Act,  1851, 
if  the  purchase  money  is  demanded  by 
such  owner,  and  remains  unpaid  for  a 
period  of  thirty  days  or  upwards  after 
such  demand : 
(6.)  In  cases  falling  within  the  eighteenth  or 
nineteenth  sections  of  the  Bailways  (Ire- 
land) Act,  1851,  if  the  sanitary  authority 
make  default  for  a  period  of  thirty  days 
or  upwards  in  dealing  with  the  purchase 
money  as  provided  by  those  sections 
respectively : 
Provided  that  the  election  of  the  owner  of 
the  lands,  estate,  or  interest  to  declare  such 

Eurchase  to  be  at  an  end  shall  be  notified  by 
im  in  writing  to  iJie  sanitary  authority  within 
a  period  not  exceeding  thirty  days  after  the 
expiration  of  the  time  limited  by  this  section 
within  which  the  purchase  money  should  be 
paid  or  otherwise  dealt  with  as  aforesaid. 

A  ny  lands  acquired  by  a  sanitary  authority 
in  pursuance  of  any  powers  in  this  Act  con- 
tained, and  not  required  for  the  purpose  for 
which  they  were  acquired,  shall,  except  where 
otherwise  expressly  provided  by  this  Act,  in 
case  the  person  from  whom  such  lands  were 
acquired,  his  heirs  or  assigns,  so  requires,  be 
reconveyed  to  him  or  them,  in  a  condition  at 
least  as  suitable  for  agricultural  or  grazing 
purposes  as  it  was  when  it  was  originally 
taken  possession  of,  at  the  price  paid  for  such 
lands  by  the  sanitary  authority,  or  if  such 
person,  his  heirs  or  assigns,  omits,  after  one 
month's  notice,  to  signify  his  intention  to  re- 
purchase such  lands  on  such  terms,  shall 
(unless  the  Local  G-overnment  Board  otherwise 
direct)  be  sold  at  the  best  price  that  can  be 
gotten  for  the  same,  and  the  proceeds  of  such 
sale,  and  also  the  proceeds  of  any  other  sale  of 
lands  acquired  by  a  sanitary  authority  under 


this  Act,  and  any  fine  paid  to  a  sanitary 
authority  on  account  of  any  letting  of  any 
such  lands,  shall  be  applied  towards  the  dis- 
charge of  any  principal  moneys  which  have 
been  borrowed  oy  such  authority  on  the  se- 
curity of  the  fund  or  rate  applicable  by  them 
for  the  general  purposes  of  this  Act,  or,  if  no 
such  principal  moneys  are  outstanding,  shall 
be  carried  to  the  account  of  such  fund  or 
rate. 

17.  The  expenses  incurred  by  a  sanitary 
authority  in  execution  of  this  Act  shall  he 
special  expenses  within  the  meaning  of  Part 
Five  of  the  Public  Health  (Ireland)  Act, 
1878. 

A  sanitary  authority  shall  have  the  same 
power  of  borrowing  on  the  credit  of  the  rates 
out  of  which  special  expenses  are  payable 
under  this  Act  as  they  haye  under  the  I^iblic 
Health  (Ireland)  Act,  1878,  for  sanitary  pur- 
poses, and  shall  haye  the  same  power  of 
mortgaging  any  property  acquired  oy  them 
under  this  Act  as  they  have  of  mortgaging 
land  to  which  section  two  hundred  and  thirty- 
nine  of  the  Public  Health  (Ireland)  Act,  1878, 
applies. 

The  following  sections  of  the  Public  Health 
(Ireland)  Act,  1878,  shall  be  incorporated  with 
this  Act ;  (that  is  to  say), 

Section  two  hundred  and  thirty-eight,  as  to 
regulations  concerning  the  exercise  or  borrow- 
ing powers;  except  sub-section  (1)  of  that 
section : 

Section  two  hundred  and  forty,  as  to  form 
of  mortgages : 

Section  two  hundred  and  forty-one,  as  to 
register  of  mortgages : 

Section  two  hundred  and  forty-two,  as  to 
transfer  of  mortgages : 

Section  two  hundred  and  forty-three,  as  to 
the  appointment  of  a  receiver : 

Section  two  hundred  and  forty-seyen,  as  to 
the  borrowing  powers  of  joint  boards. 

Provided  always  that  no  rate  or  rates  to  be 
levied  for  the  purposes  of  this  Act  shall  in 
any  one  year  exceed  in  the  whole  one  shilling 
in  the  pound  upon  the  rateable  value  of  the 
property  to  be  rated. 

18.  The  Treasury  may  authorise  the  Board 
of  Works  to  advance  from  time  to  time,  out 
of  any  moneys  in  their  hands,  to  sanitary 
authorities,  such  sums  as  the  Treasury  think 
expedient  for  the  purposes  of  this  Act. 

Advances  made  by  the  Board  of  Works  to  a 
sanitaiy  authority  in  pursuance  of  this  section 
shall  be  repayable  within  such  periods  and  at 
such  rate  of  interest  as  are  set  forth  in  a 
Minute  of  the  Treasury,  made  on  the  sixteejith 
day  of  August  one  thousand  eight  hundred 
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and  seYenty-nino,  with  reference  to  loans  to 
which  section  two  of  the  Public  Works  Loans 
Act,  1879,  applies,  or  as  the  Treasury  may 
from  time  to  time  fix  in  pursuance  of  that 
section,  and,  save  as  regards  such  periods  and 
rate  of  interest,  the  enactments  relating  to 
loans  made  by  the  Board  of  Works  under  the 
Public  Health  (Ireland)  Act,  1878,  shall,  so 
far  as  is  consistent  with  this  section,  apply  in 
like  manner  as  if  an  adyance  under  this  section 
were  a  loan  made  in  pursuance  of  those 
enactments. 

19.  The  accounts  of  a  rural  sanitary  autho- 
rity, acting  in  execution  of  this  Act,  shall  be 
audited  in  the  same  manner,  and  with  the 
same  powers  in  the  officers  auditing  the  same, 
and  subject  to  the  same  proyisions  as  the 
accounts  of  that  authority  in  its  character 
of  sanitary  authority  are  for  the  time  being 
required  U)  be  audited  according  to  law. 

20.  The  Artizans  and  Labourers  Dwellings 
Improyement  Act,  1875,  as  amended  by  any 
Act  or  Acts,  shall  extend  to  all  urban  sanitary 
districts  in  Ireland  containing,  according  to 
the  last  published  census,  a  population  of 
twelye  thousand  and  upwards;  and  also  to 
any  other  urban  sanitary  district  in  Ireland 
to  which  the  Local  Goycrnment  Board  m&y  by 
Proyisional  Order  declare  that  the  said  Act 
shall  extend. 

Such  Proyisional  Order  may  be  made  by  the 
Local  Ooyernment  Board  in  the  manner  in 
which  Proyisional  Orders  are  made  by  them 
under  the  Public  Health  (Ireland)  Act.  1878. 

No  such  Proyisional  Order  shall  be  made 
except  upon  the  petition  of  the  urban  sanitary 
authority  of  such  sanitary  district,  nor,  in  the 
eyent  of  any  objection  being  taken  to  such 
petition,  until  after  a  local  inquiry  with 
respect  to  such  petition  has  been  held  by  the 
Local  Goycrnment  Board. 


21.  In  this  Act,  if  not  inconsistent  with  the 
context,  the  following  terms  haye  the  mean- 
ings herein-afber  respectiyely  assigned  to  them ; 
(that  is  to  say,) 

"Local  Goycrnment  Board"  means  the 
Local  Goycrnment  Board  for  Ireland : 

" Lands  Clauses  Acts"  means  and  includes 
the  Lands  Clauses  Consolidation  Act, 
1845,  as  the  same  is  amended  by  the 
Lands  Clauses  Consolidation  Acts  Amend- 
ment Act,  1860;  the  Railways  Act  (Ire- 
land), 1851;  the  Railways  Act  (Ireland), 
1860 ;  the  Railways  Act  (Ireland),  1864 ; 
and  the  Railway  Trayerse  Act : 

**  Treasury "  means  the  Commissioners  of 
Her  Majesty's  Treasury : 

"  Board  of  Works  **  means  the  Commis- 
sioners of  Public  Works  in  Ireland : 

The  term  ''Agricultural  Labourer"  means 
a  person  who  habitually  works  for  hire  in 
agricultural  work  upon  the  land  of  some 
other  person,  and  whose  principal  means 
of  liying  is  such  hire ;  and  includes  a 
herdsman.  The  term  does  not  include 
any  person  who  is  not  paid  for  his  labour 
by  wages. 

22.  This  Act  shall  continue  in  force  for  fiye 
years  after  the  passing  thereof,  and  until  the 
end  of  the  session  of  Parliament  next  cd suing. 

Proyided  that  the  expiration  of  this  Act 
shall  not  affect  or  prejudice  anything  that 
shall  haye  been  done,  or  any  right,  title,  or 
security  that  shall  haye  been  prcyiously  ac- 
quired under  this  Act ;  and  that  the  powers  of 
eyery  sanitary  authority  to  carry  into  operation 
eyery  scheme  that  shall  haye  become  absolute 
before  such  expiration,  and  all  powers  of 
rating  and  other  powers  and  authorities  con- 
fen'ed  on  them  by  this  Act  in  relation  thereto, 
shall  continue  to  be  in  full  force  and  effect  as 
if  this  Act  had  not  expired. 
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ABSTRACT  07  THE  EKACTMENTS. 

PART  I. 

iMFBOyEHENTS. 

Com/pensaJtion  for  Improvements. 

1.  Oeneral  right  of  tenant  to  compensation. 

As  to  Improvements  executed  lefore  the  Conrnmeemeni  of  Ac\^ 

2.  Beslriction  as  to  improvemenis  hefore  Ad. 
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As  to  hryprovem&tiU  executed  after  the  Coinnieiic&nvent  of  Ad. 

3.  Consent  of  landlord  as  to  improvement  in  First  8c1iedule,  Part  J. 

4.  Notice  to  landlm'd  as  to  iinprove^nent  hi  First  Schedule,  Part  II. 

5.  Eeservation  as  to  existing  arid  future  contracts  of  tenancy. 

Regulations  as  to  Coinpensaii<m  for  Improvements. 

6.  Regulations  as  to  Compensation  for  improvements. 

Procedure. 

7.  Notice  of  intended  claim. 

8.  Compensation  agreed  or  settled  hy  reference. 

9.  Appointment  of  referee  or  referees  and  umpire. 

10.  Requisition  for  appointment  of  umpire  hy  Land  Commissioners ^  Sfc. 

11.  Exercise  of  powers  of  county  court. 

12.  Mode  of  svJbmission  to  reference. 

13.  Povcerfor  referee,  Sfc.  to  require  production  of  documents,  administer  oaths,  ^'c. 

14.  Power  to  proceed  in  absence. 

15.  Form  of  atoard. 

16.  Time  for  award  of  referee  or  referees. 

17.  Award  in  respect  of  compensation  under  es.  3,  4,  and  6. 

18.  Reference  to  and  award  by  umpire. 

19.  Award  to  give  particulars. 

20.  Costs  of  reference. 

21.  Day  for  paymefnt. 

22.  Stihmission  twt  to  he  retnovaible,  ^c, 

23.  Appeal  to  cowniy  court. 

24.  Recovery  of  compensation. 

25.  Appointment  of  guardian. 

26.  Provisions  respecting  married  women. 

27.  Costs  in  county  court. 

28.  Service  of  notice,  Sfc. 

Charge  of  Tenant* s  Compensation. 

29.  Power  for  landlord  on  paying  compensation  to  obtain  charge. 

30.  Incidence  of  charge. 

31.  Provision  in  case  of  trustee. 

32.  Advance  made  hy  a  company. 

Notice  to  QfuiL 

33.  Time  of  notice  to  quit. 

Fixtures. 

34.  Tenanfs  property  in  fixtures,  fnachinery,  ^c. 

Crawn  and  Duchy  Lands. 

35.  Application  of  Act  to  Crown  lands. 

36.  Application  of  Act  to  land  of  Duchy  of  Lancaster. 

37.  Application  of  Act  to  land  of  Duchy  of  Cornwall. 

Ecclesiastical  and  Charity  Lands. 

38.  Landlord,  archbishop  or  hishop. 

39.  Landlord,  incumbent  of  benefice. 

40.  Landlord,  charity  trustees,  Sfc. 

Resumiption  for  Improvements,  and  Miscdlanoous. 

41.  Resumption  of  possession  for  cottages,  8fc. 

42.  Provision  as  to  limited  owners. 

43.  Provision  in  case  of  reservation  of  rent. 
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PAET  II. 

Diatrees. 

44.  Lirn/Uatton  of  distress  in  respect  of  amount  and  time. 

45.  Limdiation  of  distress  in  respect  of  things  to  be  distrained. 

46.  Remedy  for  wrongful  distress  under  this  Act 

47.  Set-off  of  compensation  against  rent. 

48.  Exclusion  of  certiorari, 

49.  Limitation  of  costs  in  case  of  distress. 

50.  Repeal  of  2  W.  and  M.  c  b.  s.las  to  appraisement  and  sale  at  liubUc  auction. 

51.  Extension  of  time  to  replevy  ai  request  of  tenant. 

52.  Bailiffs  to  he  appointed  by  county  court  judges. 


PAET  III. 

General  Provisions. 

53.  Comm,eneement  of  Act. 

54.  Holdings  to  which  Act  applies. 

55.  Avoidance  of  agreement  inconsistent  with  Act. 

56.  Right  of  tenant  in  respect  of  improvement  purchaacd  from  outgoing  (cnant. 

57.  Compensation  under  this  Act  to  be  exclusive. 

58.  Froifision  as  to  change  of  tenancy. 

59.  Restriction  in  respect  of  improvements  by  tenant  ahout  to  (jtUt. 

60.  Oeneral  saving  of  rigMs. 

61.  Interpretation. 

62.  Repeal  of  Acts  of  1875  and  1876. 

63.  SJiart  title  of  Aci. 

64.  Limits  of  Act. 

SCHIDULES. 


An  Act  for  amending  the  Law  relating 
to  Agricultural  Holdings  in  England. 

(25th  August  1883.) 

B£  it  enacted  by  the  Qaeen'a  moet  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal ,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  eajxxe,  as 
follows : 

PART  I. 

lMPB0y£M£KI8. 

Compensation  for  Improvements. 

1.  Subject  as  in  this  Act  mentioned,  where 
a  tenant  has  made  on  his  holding  any  im- 

Erovement  comprised  in  the  First  Schedule 
ereto,  he  shall,  on  and  after  the  commence- 
ment of  this  Act,  be  entitled  on  quitting  his 
holding  at  the  determination  of  a  tenancy  to 
obtain  from  the  landlord  as  compensation 
under  this  Act  for  such  improvement  such 
sum  as  fairly  represents  the  value  of  the  im- 
provement to  an  incoming  tenant:  Provided 
always,  that  in  estimating  the  value  of  any 
improvement  in  the  First    Schedule    hereto 


there  shall  not  bo  taken  into  account  as  pai*t 
of  the  improvement  made  by  the  tenant  what 
is  justly  duo  to  the  inherent  capabilities  of 
the  soil. 

As  to  Improvements  executed  before  tJie  CoWf 
m^encanent  of  Act. 

2.  Compensation  under  this  Act  shall  not 
be  pavable  in  respect  of  improvements  exe- 
cute before  the  commencement  of  this  Act, 
with  the  exceptions  following,  that — 
(1.)  Where  a  tenant  has  within  ten  years 
before  the    commencement  of  this    Act 
made  an  improvement  mentioned  in  tho 
third  part  of  the  First  Schedule  hereto, 
and  he  is  not  entitled  under  any  contract, 
or  custom,    or   under   the   Agricultural 
Holdings  (England)  Act,  1875,   to  com. 
pensation  in  respect  of  such  improvement ; 
or 
(2.)  Where   a  tenant  has  executed  an  im- 
provement   mentioned    in    the    first    or 
second  part  of  tho   said  First  Schedule 
within  ten  years  previous  to  the  com- 
mencement  of  this  Act,  and  he  is  not 
entitled  under  any  contract,  or  custom, 
or  under  the  Agricultural  Holdings  (Eng- 
land)   Act,     1875,    to    compensation   in 
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respect  of  such  improvement,  and  the 
landlord  within  one  year  after  the  com- 
mencement of  this  Act  declares  in  writing 
his  consent  to  the  making  of  such  im- 
provement, then  such  tenant  on  quitting 
his  holding  at  the  determination  of  a 
tenancy  after  the  commencement  of  this 
Act  may  claim  compensation  under  this 
Act  in  respect  of  such  improvement  in  the 
same  manner  as  if  this  Act  had  heen  in 
force  at  the  time  of  the  execution  of  such 
improvement. 

As  to  Impi'ovements  executed  after  the  Com' 
mencement  of  Act. 

3.  Compensation  under  this  Act  shall  not 
be  payable  in  respect  of  any  improvement 
mentioned  in  the  nrst  part  of  the  First  Sche- 
dule hereto,  and  executed  after  the  commence- 
ment of  this  Act,  unless  the  landlord,  or  his 
agent  duly  authorised  in  that  behalf,  has,  pre- 
viously to  the  execution  of  the  improvement 
and  after  the  passing  of  this  Act,  consented  in 
writing  to  the  making  of  such  improvement, 
and  any  such  consent  may  be  given  by  the 
landlord  unconditionally,  or  upon  such  terms 
as  to  compensation,  or  otherwise,  as  may  be 
agreed  upon  between  the  landlord  and  the 
tenant,  and  in  the  event  of  any  agreement 
being  made  between  the  landlord  and  the 
tenant,  any  compensation  payable  thereunder 
shall  be  deemed  to  be  substituted  for  com- 
pensation under  this  Act. 

4.  Compensation  under  this  Act  shall  not 
be  payable  in  respect  of  any  improvement 
mentioned  in  the  second  part  of  the.  First 
Schedule  hereto,  and  executed  after  the  com- 
mencement of  this  Act,  unless  the  tenant  has, 
not  more  than  three  months  and  not  less  than 
two  months  before  beginning  to  execute  such 
improvement,  given  to  the  .landlord,  or  his 
agent  duly  authorised  in  that  behalf,  notice  in 
writing  of  his  intention  so  to  do,  and  of  the 
manner  in  which  he  proposes  to  do  the  in- 
tended work,  and  upon  such  notice  being 
given,  the  landlord  and  tenant  may  agree  on 
the  terms  as  to  compensation  or  otherwise  on 
which  the  improvement  is  to  be  executed,  and 
in  the  event  of  any  such  agreement  being 
made,  any  compensation  payable  thereunder 
shall  be  deemed  to  be  substituted  for  com- 
pensation under  this  Act,  or  the  landlord  may, 
unless  the  notice  of  the  tenant  is  previously 
withdrawn,  undertake  to  execute  the  improve- 
ment himself,  and  may  execute  the  same  in 
any  reasonable  and  proper  manner  which  he 
thinks  fit,  and  charge  the  tenant  with  a  sum 
not  exceeding  five  pounds  per  centum  per 
annum  on  the  outlay  incurred  in  executing  the 
improvement,  or  not  exceeding  such  annual 


sum  payable  for  a  period  of  twenty-five  years 
as  will  repay  such  outlay  in  the  said  period, 
with  interest  at  the  rate  of  three  per  centum 
per  annum,  such  annual  sum  to  be  recoverable 
as  rent.  Iii  default  of  any  such  agreement  or 
undertaking,  and  also  in  the  event  of  the 
landlord  failing  to  comply  with  his  under-, 
taking  within  a  reasonaole  time,  the  tenant 
may  execute  the  improvement  himself,  and 
shall  in  respect  thereof  be  entitled  to  com- 
pensation under  this  Act. 

The  landlord  and  tenant  may,  if  they  think 
fit,  dispense  with  any  notice  under  this 
section,  and  come  to  an  agreement  in  a  lease 
or  otherwise  between  themselves  in  the  same 
manner  and  of  the  same  validity  as  if  such 
notice  had  been  given. 

6.  Where,  in  the  case  of  a  tenancy  under  a 
contract  of  tenancy  current  at  the  conmienoe- 
ment  of  this  Act,  any  agreement  in  writing 
or  custom,  or  the  Agricultural  Holdings 
(England)  Act,  1876,  provides  specific  com- 
pensation for  any  improvement  comprised  in 
the  First  Schedule  hereto,  compensation  in 
respect  of  such  improvement,  although  exe- 
cuted after  the  commencement  of  this  Act, 
shall  be  payable  in  pursuance  of  such  agree- 
ment, custom,  or  Act  of  Parliament,  and  shall 
be  deemed  to  be  substituted  for  compensation 
under  this  Act. 

Where  in  the  case  of  a  tenancy  under  a 
contract  of  tenancy  beginning  after  the  com- 
mencement of  this  Act,  any  particular  agree- 
ment in  writing  secures  to  the  tenant  for  any 
improvement  mentioned  in  the  third  part  of 
the  First  Schedule  hereto,  and  executed  after 
the  commencement  of  this  Act,  fair  and 
reasonable  compensation,  having  regard  to  the 
circumstances  existing  at  the  time  of  making 
such  agreement,  then  in  such  case  the  com- 
pensation in  respect  of  such  improvement  shall 
be  payable  in  pursuance  of  the  particular 
agreement,  and  shall  be  deemed  to  be  sub- 
stituted for  compensation  under  this  Act. 

The  last  preceding  provision  of  this  section 
relating  to  a  particular  agreement  shall  apply 
in  the  case  of  a  tenancy  under  a  contract  of 
tenancy  current  at  the  commencement  of  this 
Act  in  respect  of  an  improvement  mentioned 
in  the  third  part  of  the  First  Schedale  hereto, 
specific  compensation  for  which  is  not  pro- 
vided by  any  agreement  in  writing,  or  custom, 
or  the  Agricultural  Holdings  Act,  1875. 

Regulations  as  to  Compensation  for  Improve' 

ments. 

6.  In  the  ascertainment  of  the  amount  of 
the  compensation  under  this  Act  payable  to 
the  tenant  in  respect  of  any  improvement  there 
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shall    be   taken   into    account   in   reduction 
thereof : 
(a.)  Any    benefit   which  the  landlord  has 
given  or  allowed  to  the  tenant  in  con- 
sideration   of  the  tenant  executing  the 
improvement;  and 
(6.)  In  the  case  of  compensation  for  manures 
the  value  of  the  manure  that  would  have 
been  produced  by  the  consumption  on  the 
holding  of  any  hay,  straw,  roots,  or  Rreen 
crops  sold  off  or  removed  from  the  holding 
within  the  last  two  yearH  of  the  tenancy 
or  other  less  time  for  which  the  tenancy 
has  endured,  except  as  far  as  a  proper 
return  of  manure  to  the  holding  has  been 
made  in  respect  of  such  produce  so  sold 
off  or  removed  therefrom ;  and 
(c.)  Any  sums  due  to  the  landlord  in  respect 
of  rent  or  in  respect  of  any  waste  com- 
mitted or  permitted  by  the  tenant,  or  in 
respect  of  any  breach  of  covenant  or  other 
agreement  connected  with  the  contract  of 
tenancy  committed  hj  the  tenant,  also 
any  taxes,  rates,  and  tithe  rentcharge  due 
or  becoming  due  in  respect  of  the  holding 
to  which  the  tenant  is  liable  as  between 
him  and  the  landlord. 
There  shall  be  taken  into  account  in  augmen- 
tation of  the  tenant's  compensation — 

(d.)  Any  sum   due  to  the  tenant  for  com- 
pensation   in   respect    of    a    breach    of 
covenant  or  other  agreement  connected 
with  a  contract  of  tenancy  and  committed 
by  the  landlord. 
Nothing  in  this  section  shall  enable  a  land- 
lord to  ODtain  under  this  Act  compensation 
in  respect  of  waste  by  the  tenant  or  of  breach 
by  the  tenant    committed    or    permitted  in 
relation  to  a  matter  of  husbandry  more  than 
four   years   before  the  determination  of  the 
tenancy. 

Procedure, 

7.  A  tenant  claiming  compensation  under 
this  Act  shall,  two  months  at  least  before 
the  determination  of  the  tenancy,  give  notice 
in  writing  to  the  landlord  of  his  intention  to 
make  such  claim. 

Where  a  tenant  gives  such  notice,  the  land- 
lord may,  before  the  determination  of  the 
tenancy,  or  within  fourteen  days  thereafter, 
give  a  counter-notice  in  writing  to  the  tenant 
of  his  intention  to  make  a  claim  in  respect  of 
any  waste  or  any  breach  of  covenant  or  other 
agreement. 

Every  such  notice  and  counter-notice  shall 
state,  as  far  as  reasonabl}^  may  be,  the 
particulai's  and  amount  of  the  intended  claim. 

8.  The  landlord  and  the  tenant  may  agree  on 
the  amount  and  mode  and  time  of  payment  of 
compensation  to  be  paid  under  this  Act. 


If  in  any  case  they  do  not  so  agree  the 
difference  shall  be  settled  by  a  reference. 

9.  Where  there  is  a  reference  under  this 
Act,  a  referee,  or  two  referees  and  an  umpire, 
shall  be  appointed  as  follows  : — 

(1.)  If  the  parties  concur,  there  may  be  a 
single  referee  appointed  by  them  jointly  : 

(2.)  If  before  award  the  single  referee  dies 
or  becomes  incapable  of  acting,  or  for 
seven  days  after  notice  from  the  parties, 
or  either  of  them,  requiring  him  to  act, 
fails  to  act,  the  proceedings  shall  begin 
afresh,  as  if  no  referee  had  been  appointed : 

(3.)  If  the  parties  do  not  concur  in  the 
appointment  of  a  single  referee,  each  of 
them  shall  appoint  a  referee  : 

(4.)  If  before  award  one  of  two  referees  dies 
or  becomes  incapable  of  acting,  or  for 
seven  days  after  notice  from  either  party 
requiring  to  act,  fails  to  act,  the  party 
appointing  him  shall  appoint  another 
referee : 

(5.)  Notice  of  every  appointment  of  a  referee 
by  either  party  shall  be  given  to  the  other 
party  : 

(6.)  If  for  fourteen  days  after  notice  by  one 
party  to  the  other  to  appoint  a  referee,  or 
anotner  referee,  the  other  party  fails  to  do 
so,,  then,  on  the  application  of  the  party 
giving  notice,  the  county  court  shall 
within  fourteen  days  appoint  a  competent 
and  impartial  person  to  be  a  referee : 

(7.)  Where  two  referees  are  appointed,  then 
(subiect  to  the  provisions  of  tnis  Act)  they 
shall  before  they  enter  on  the  reference 
appoint  an  umpire : 

(8.)  if  before  award  an  umpire  dins  or 
becomes  incapable  of  acting,  the  referees 
shall  appoint  another  umpire : 

(9.)  If  for  seven  days  after  request  from 
either  party  the  referees  fail  to  appoint  an 
umpire,  or  another  umpire,  then,  on  the 
application  of  either  party,  the  county 
court  shall  within  fourteen  days  appoint 
a  competent  and  impartial  person  to  be 
the  umpire. 

(10.)  Every  appointment,  notice,  and  request 
under  this  section  shall  be  in  writing. 

10.  Provided  that,  where  two  referees  are 
appointed,  an  umpire  may  be  appointed  as 
follows : 

(1.)  If  either  party,  on  appointing  a  referee, 
requires,  by  notice  in  writing  to  the  other, 
that  the  umpire  shall  be  appointed  by  the 
Land  Commissioners  for  England,  then 
the  umpire,  and  any  successor  to  him, 
shall  be  appointed,  on  the  application  of 
either  party,  by  those  commissioners. 

(2.)  In  every  other  case,  if  either  party  on 
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appointing  a  referee  requires,  by  notice 
in  writing  to  the  other,  that  the  umpire 
shall  bo  appointed  by  the  county  court, 
then,  unless  the  other  party  dissents  by 
notice  in  writing  therefrom,  the  umpire, 
and  any  successor  to  him,  shall  on  the 
application  of  either  party  be  so  appointed, 
and  incase  of  such  dissent  the  umpire,  and 
any  successor  to  him,  shall  be  appointed, 
on  the  application  of  either  par^,  by  the 
Land  Commissioners  for  England. 

11.  The  powers  of  the  county  court  under 
this  Act  relative  to  the  appointment  of  a 
referee  or  umpire  shall  be  ezerciseable  by  the 
judge  of  the  court  having  jurisdiction,  whether 
ho  is  without  or  within  his  district>  and  may, 
by  consent  of  the  parties,  be  exercised  by  the 
registrar  of  the  court. 

12.  The  delivery  to  a  referee  of  his  appoint- 
ment shall  be  deemed  a  submission  to  a 
reference  by  the  party  delivering  it;  and 
neither  party  shall  have  power  to  revoke  a 
submission,  or  the  appointment  of  a  referee, 
without  the  consent  of  the  other. 

13.  The  referee  or  referees  or  umpire  may 
call  for  the  production  of  any  sample,  or 
voucher,  or  other  document,  or  other  evidence 
which  is  in  the  possession  or  power  of  either 
party,  or  which  either  party  can  produce,  and 
which  to  the  referee  or  referees  or  umpire  seems 
necessary  for  determination  of  the  matters 
referred,  and  may  take  the  examination  of  the 
parties  and  witnesses  on  oath,  and  may  ad- 
minister oaths  and  take  affirmations  ;  and  if 
any  person  so  sworn  or  affirming  wilf^ly  and 
corruptly  gives  false  evidence  he  shall  be  guilty 
of  perjury. 

14.  The  referee  or  referees  or  umpire  may 
proceed  in  the  absence  of  either  party  where 
the  same  appears  to  him  or  them  expedient, 
after  notice  given  to  the  parties. 

15.  The  award  shall  be  in  writing,  signed  by 
the  referee  or  referees  or  umpire. 

16.  A  single  referee  shall  make  his  award 
ready  for  delivery  within  twenty- eight  days 
aft^r  his  appointment. 

Two  referees  shall  make  their  award  ready 
for  delivery  within  twenty-eight  days  after  the 
appointment  of  the  last  appointed  of  them,  or 
within  such  extended  time  (if  any)  as  they 
from  time  to  time  jointly  fix  by  writing  under 
their  hands,  so  that  they  make  their .  award 
ready  for  delivery  within  a  time  not  exceeding 
in  the  whole  forty-nine  days  after  the  appoint- 
ment of  the  last  appointed  of  them. 


17.  In  any  case  provided  for  by  Bections 
three,  four,  or  five,  if  compensation  is  claimed 
under  this  Act,  such  compensation  as  under 
any  of  those  sections  is  to  be  deemed  to  be 
substituted  fbr  compensation  under  this  Act, 
if  and  so  far  as  the  same  can,  consistently  with 
the  terms  of  the  agreement,  if  anj,  be  ascer- 
tained by  the  referees  or  the  umpire,  shall  be 
awarded  in  respect  of  any  improvements 
thereby  provided  for,  and  the  award  shall, 
when  necessary,  distinguish  such  improve- 
ments and  the  amount  awarded  in  respect 
thereof ;  and  an  award  given  under  this  section 
shall  be  subject  to  the  appeal  provided  l^  this 
Act. 

18.  Where  two  referees  are  appointed  and 
act,  if  they  fail  to  make  their  award  ready  for 
delivery  within  the  time  aforesaid,  then,  on 
the  expiration  of  that  time,  their  authority 
shall  cease,  and  thereupon  the  matters  referred 
to  them  shall  stand  referred  to  the  umpire. 

The  umpire  shall  make  his  award  ready  for 
delivery  within  twenty-eight  days  after  notice 
in  writing  given  to  him  by  either  party  or 
referee  of  the  reference  to  him,  or  within  such 
extended  time  (if  any)  as  the  registrar  of  the 
county  court  from  time  to  time  appoints,  on 
the  application  of  the  umpire  or  of  eiUier 
party,  made  before  the  expiration  of  the  time 
appointed  by  or  extended  under  this  section. 

19.  The  award  shall  not  award  a  sum 
generally  for  compensation,  but  shall,  so  far  as 
possible,  specify — 

(a.)  The  several  improvements,  acts,  and 
things  in  respect  whereof  compensation  is 
awarded,  and  the  several  matters  and 
things  taken  into  account  under  the  pro- 
visions of  this  Act  in  reduction  or  aog- 
mentation  of  such  compensation  ; 

(h.)  The  time  at  which  each  improyement, 
act,  or  thing  was  executed,  aone,  com- 
mitted, or  permitted ; 

(c.)  The  sum  awarded  in  respect  of  each  im- 
provement, act,  matter,  and  thing ;  and 

(d!)  Where  the  landlord  desires  to  charge 
his  estate  with  the  amount  of  compens^ 
tion  found  due  to  the  tenant,  the  time  at 
which,  for  the  purposes  of  such  charge, 
each  improvement,  act,  or  thin^  in  respect 
of  which  compensation  is  awarded  is  to  be 
deemed  to  be  exhausted. 

20.  The  costs  of  and  attending  the  reference, 
including  the  remuneration  of  the  referee  or 
referees  and  umpire,  where  the  umpire  has 
been  required  to  act,  and  including  other 
proper  expenses,  shall  be  borne  and  paid  by 
the  parties  in  such  proportion  as  to  the  referee 
or  referees  or  umpire  appears  just,  regard 
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being  had  to  tho  roasonabloncss  or  unroason- 
abloness  of  the  claim  of  cither  party  in  respect 
of  amonnt,  or  otherwise,  and  to  a]l  the  circnm- 
stances  of  the  case. 

The  award  may  direct  the  payment  of  the 
whole  or  any  part  of  the  costs  aforesaid  by  the 
one  party  to  the  other. 

The  costs  aforesaid  shall  be  sabject  to  tax- 
ation by  the  registrar  of  the  county  court,  on 
the  application  of  either  party,  but  that  tax- 
ation shall  be  subject  to  review  by  the  judge  of 
the  county  court. 

21.  The  award  shall  fix  a  day,  not  sooner 
than  one  month  after  the  delivery  of  the 
award,  for  the  payment  of  money  awarded  for 
compenBation,  costs,  or  otherwise. 

22.  A  submission  or  award  shall  not  be  made 
a  rule  of  any  court,  or  be  removable  by  any 
process  into  any  court,  and  an  award  shall  not 
bo  questioned  otherwise  than  as  provided  by 
this  Act. 

23.  Whore  the  sum  claimed  for  compensa- 
tion exceeds  one  hundred  pounds,  either 
party  may,  within  seven  days  after  delivery  of 
the  award,  appeal  against  it  to  the  judge  of 
the  county  court  on  all  or  any  of  the  following 
grounds : 

1.  That  the  award  is  invalid ; 

2.  That  the  award  proceeds  wholly  or  in  part 

upon  an  improper  application  of  or 
upon  the  omission  properly  to  apply  the 
special  provisions  of  sections  three,  four, 
or  five  of  this  Act ; 

3.  That  compensation  has  been  awarded  for 

improvements,  acts,  or  things,  breaches 
of  covenants  or  agreements,  or  for  com- 
mitting or  permitting  waste,  in  respect 
of  which  tne  party  claiming  was  not 
entitled  to  compensation ; 

4.  That  compensation  has  not  been  awarded 

for    improvements,    acts,    or    things, 

breaches  of  covenants  or  agreements,  or 

for  committing  or  permitting  waste,  in 

respect  of  which  the  party  claiming  was 

entitled  to  compensation ; 

and  the  judge  shall  hear  and  determine  the 

appeal,  and  may,  in  his  discretion,  remit  the 

case  to  bo  reheard  as  to  the  whole  or  any  part 

thereof  by  the  referee  or  referees  or  umpire, 

with  such  directions  as  he  may  think  fit. 

If  no  appeal  is  so  brought,  the  award  shall 
be  final. 

The  decision  of  the  judge  of  the  county 
court  on  appeal  shall  be  final,  save  that  the 
judge  shall,  at  the  request  of  either  party, 
state  a  special  case  on  a  question  of  law  for 
the  judgment  of  tho  High  Court  of  Justice, 
and  the  decision  of  the  High  Court  on  the 


case,  and  respecting  costs  and  any  other 
matter  connected  therewith,  shall  be  final, 
and  the  judge  of  the  county  court  shall  act 
thereon. 

24.  Where  any  money  agreed  or  awarded 
or  ordered  on  appeal  to  bo  paid  for  compen- 
sation, costs,  or  otherwise,  is  not  paid  within 
fourteen  days  after  the  time  when  it  is  agreed 
or  awarded  or  ordered  to  be  paid,  it  shall  be 
recoverable,  upon  order  made  by  the  judge 
of  the  county  court,  as  money  ordered  by  a 
county  court  under  its  ordinary  jurisdiction  to 
be  paid  is  recoverable. 

25.  Where  a  landlord  or  tenant  is  an  infant 
without  a  guardian,  or  is  of  unsound  mind, 
not  so  found  by  inquisition,  the  county  court, 
on  the  application  of  any  person  interested, 
may  appoint  a  guardian  of  the  infant  or 
person  of  unsound  mind  for  the  purposes  of 
this  Act,  and  may  change  the  guardian  if  and 
as  occasion  requires. 

26.  Where  the  appointment  of  a  person  to 
act  as  the  next  friend  of  a  married  woman  is 
required  for  the  purposes  of  this  Act,  tho 
county  court  may  make  such  appointment, 
and  may  remove  or  change  that  next  friend  if 
and  as  occasion  req^uires. 

A  woman  married  before  the  commence- 
ment of  the  Married  Women's  Property  Act, 
1882,  entitled  for  her  separate  use  to  land,  her 
title  to  which  accrued  before  such  commence- 
ment as  aforesaid,  and  not  restrained  from 
anticipation,  shall,  for  the  purposes  of  this 
Act,  oe  in  respect  of  land  as  if  she  was 
unmarried. 

Where  any  other  woman  married  before  tho 
commencement  of  the  Married  Women's  Pro- 
perty Act,  1882,  is  desirous  of  doing  any  act 
under  this  Act  in  respect  of  land,  her  title  to 
which  accrued  before  such  commencement  as 
aforesaid,  her  husband's  concurrence  shall  bo 
requisite,  and  she  shall  be  examined  apart 
from  him  by  the  county  court,  or  by  tho  judgo 
of  tho  county  court  for  the  place  where  sho 
for  the  time  being  is,  touching  her  knowlodgo 
of  the  nature  and  effect  of  tho  intended  act, 
and  it  shall  be  ascertained  that  she  is  acting 
freely  and  voluntarily. 

27.  The  costs  of  proceedings  in  the  county 
court  under  this  Act  shall  be  in  the  discretion 
of  the  court. 

The  Lord  Chancellor  may  from  time  to  time 
prescribe  a  scale  of  costs  for  those  procecd- 
mgs,  and  of  costs  to  bo  taxed  by  the  registrar 
of  the  court. 

28.  Any  notice,  request,  demand,  or  other 
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instrument  under  this  Act  may  bo  served  on 
the  person  to  whom  it  is  to  be  given,  either 
personally  or  by  leaving  it  for  him  at  his  last 
known  place  of  abode  in  England,  or  by 
sending  it  through  the  post  in  a  registered 
letter  addressed  to  him  tnere ;  and  if  so  sent 
by  post  it  shall  be  deemed  to  have  been  served 
at  the  time  when  the  letter  containing  it 
would  be  delivered  in  ordinary  course ;  and  in 
order  to  prove  service  by  letter  it  shall  be 
sufficient  to  prove  that  the  letter  was  properly 
addressed  and  posted,  and  that  it  contained 
the  notice,  request,  demand,  or  other  instru- 
ment to  be  served. 

Charge  of  Tenant* 8  Coinpenaation, 

29.  A  landlord,  on  paying  to  the  tenant  the 
amount  due  to  him  in  respect  of  compensation 
under  this  Act,  or  in  respect  of  compensation 
authorised  by  this  Act  to  be  substituted  for 
compensation  under  this  Act,  or  on  expending 
such  amount  as  may  be  necessary  to  execute 
an  improvement  under  the  second  part  of  the 
First  Schedule  hereto,  after  notice  given  bv 
the  tenant  of  his  intention  to  execute  such 
improvement  in  accordance  with  this  Act, 
shall  bo  entitled  to  obtain  from  the  county 
court  a  charge  on  the  holding,  or  any  part 
thereof,  to  the  amount  of  the  sum  so  paid  or 
expended. 

The  Court  shall,  on  proof  of  the  payment  or 
expenditure,  and  on  being  'satisfied  of  the 
observance  in  good  faith  by  the  parties  of  the 
conditions  imposed  by  this  Act,  make  an 
order  charging  the  holding,  or  any  part 
thereof,  with  repayment  of  the  amount  paid  or 
expended,  with  such  interest,  and  by  such 
instalments,  and  with  such  directions  for 
giving  efiect  to  the  charge,  as  the  court  thinks 
fit. 

But,  where  the  landlord  obtaining  the 
charge  is  not  absolute  owner  of  the  holding 
for  his  own  benefit,  no  instalment  or  interest 
shall  be  made  payable  after  the  time  when  the 
improvement  in  respect  whereof  compensation 
is  paid  will,  where  an  award  has  been  made, 
be  taken  to  have  been  exhausted  according  to 
the  declaration  of  the  award,  and  in  any  omer 
case  after  the  time  when  any  such  improve- 
ment will  in  the  opinion  of  the  court,  after 
hearing  such  evidence  (if  any)  as  it  thinks 
expedient,  have  become  exhausted. 

The  instalments  and  interest  shall  be  charged 
in  favour  of  the  landlord,  his  executors,  ad- 
ministrators, and  assigns. 

The  estate  or  interest  of  any  landlord  hold- 
ing for  an  estate  or  interest  aeterminable  or 
liable  to  forfeiture  by  reason  of  his  creating  or 
suffering  any  charge  thereon  shall  not  be  de- 
termined or  forfeited  by  reason  of  his  obtaininff 
a  charge  under  this  Act,  anything  in  any  deed. 


will,   or   other   instrument   to  the  contrary 
thereof  notwithstanding. 

Capital  money  arising  under  the  Settled 
Land  Act,  1882,  may  be  applied  in  payment 
of  any  moneys  expended  and  costs  incurred  by 
a  landlord  under  or  in  pursuance  of  this  Act 
in  or  about  the  execution  of  any  improvement 
mentioned  in  the  first  or  second  parts  of  the 
schedule  hereto,  as  for  an  improvement  autho- 
rised by  the  said  Settled  Land  Act ;  and  such 
money  may  also  be  applied  in  discharge  of  any 
charge  created  on  a  holding  under  or  in  pur- 
suance of  this  Act  in  respect  of  any  such  im- 
provement as  aforesaid,  as  in  discharge  of  an 
mcumbrance  authorised  by  the  said  Settled 
Land  Act  to  be  discharged  out  of  such  capital 
money. 

30.  The  sum  charged  by  the  order  of  a 
county  court  under  this  Act  shall  be  a  charge 
on  the  holding,  or  the  part  thereof  charged, 
for  the  landlord's  interest  therein,  and  for  all 
interests  therein  subsequent  to  that  of  the 
landlord;  but  so  that  the  charge  shall  not 
extend  beyond  the  interest  of  the  landlord,  his 
executors,  administrators,  and  assigns,  in  the 
tenancy  where  the  landlord  is  himself  a  tenant 
of  the  holding. 

31.  Where  the  landlord  is  a  person  entitled 
to  receive  the  rents  and  profits  of  any  holding 
as  trustee,  or  in  any  character  otherwise  than 
for  his  own  benefit,  the  amount  due  from  such 
landlord  in  respect  of  compensation  under  this 
Act,  or  in  respect  of  compensation  authorised 
by  this  Act  to  be  substituted  for  compensation 
under  this  Act,  shall  be  charged  and  recovered 
as  follows  and  not  otherwise ;  (that  is  to  say,) 

(1.)  The  amount  so  due  shall  not  be  recover- 
able personally  against  such  landlord,  nor 
shall  he  be  under  any  liability  to  pay  such 
amount,  but  the  same  shall  be  a  charge  on 
and  recoverable  against  the  holding  only. 

(2.)  Such  landlord  shall,  either  before  in- 
after  having  paid  to  the  tenant  the  amount 
due  to  him,  be  entitled  to  obtain  from  the 
county  court  a  charge  on  the  holding  to 
the  amount  of  the  sum  required  to  be  paid 
or  which  has  b^en  paid,  as  the  case  may 
be,  to  the  tenant. 

(3.)  If  such  landlord  neglect  or  fail  within 
one  month  after  the  tenant  has  quitted  his 
holding  to  pay  to  the  tenant  the  amount 
due  to  him,  tnen  after  the  expiration  of 
such  one  month  the  tenant  shall  oe  entitled 
to  obtain  from  the  county  court  in  favour 
of  himself,  his  executors,  administrators, 
and  assigns,  a  charge  on  the  holding  to 
the  amount  of  the  sum  due  to  him,  and  of 
all  costs  properly  incurred  by  him  in 
obtaining  the  diarge  or  in  raising  tLe 
amount  due  thereunder. 
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(4.)  The  coart  eball  on  proof  of  the  tenant's 
title  to  have  a  charge  made  in  his  favour 
make  an  order  charging  the  holding  with 
payment  of  the  amount  of  the  charge, 
including  costs,  in  like  manner  and  form 
as  in  case  of  a  charge  which  a  landlord  is 
entitled  to  obtain. 

32.  Any  company  now  or  hereafter  incor- 
porated by  Parliament,  and  having  power  to 
advance  money  for  the  improvement  of  land, 
may  take  an  assignment  of  any  charge  made 
by  a  county  court  under  the  provisions  of  this 
Act,  upon  such  terms  and  conditions  as  may 
be  agreed  upon  between  such  company  and 
the  person  entitled  to  such  charge ;  and  such 
company  may  assign  any  charge  so  acquired 
by  them  to  any  person  or  persons  whomsoever. 

Notice  to  Quit. 

33.  Where  a  half-year's  notice,  expiring  with 
a  year  of  tenancy  is  by  law  necessary  and 
sufficient  for  determination  of  a  tenancy  from 
year  to  year,  in  the  case  of  anv  such  tenancy 
under  a  contract  of  tenancy  made  either  before 
or  after  the  commencement  of  this  Act,  a  j^ear's 
notice  so  expiring  shall  by  virtue  of  this  Act 
be  necessary  and  sufficient  for  the  same,  unless 
the  landlord  and  tenant  of  the  holding,  by 
writing  under  their  hands,  agree  that  this 
section  shall  not  apply,  in  which  case  a  half 
year's  notice  shall  continue  to  be  sufficient; 
but  nothing  in  this  section  shall  extend  to  a 
case  where  the  tenant  is  adjudged  bankrupt, 
or  has  filed  a  petition  for  a  composition  or 
arrangement  with  his  creditors. 

Fixtures. 

34.  Where  after  the  commencement  of  this 
Act  a  tenant  affixes  to  his  holding  any  engine, 
machinery,  fencing,  or  other  fixture,  or  erects 
any  building  for  which  he  is  not  under  this 
Act  or  otherwise  entitled  to  compensation,  and 
which  is  not  so  affixed  or  crectea  in  pursuance 
of  some  obligation  in  that  behalf  or  instead  of 
some  fixture  or  building  belonging  to  the  land- 
lord, then  such  fixture  or  building  shall  be  the 
property  of  and  be  removable  by  the  tenant 
before  or  within  a  reasonable  time  after  the 
termination  of  the  tenancy. 

Provided  as  follows : — 

1.  Before  the  removal  of  any  fixture  or 

building  the  tenant  shall  pay  all  rent 
owing  by  him,  and  shall  perform  or 
satisfy  all  other  his  obligations  to  the 
landlord  in  respect  to  the  holding : 

2.  In    the    removal    of   any    fixture    or 

building  the  tenant  shall  not  do  any 
avoidable  damage  to  any  other  builo- 
ing  or  other  part  of  the  holding : 


3.  Immediately  after  the  removal  of  any 

fixture  or  building  the  tenant  shall 
make  good  all  damage  occasioned  to 
any  omer  building  or  other  part  of 
the  holding  by  the  removal : 

4.  The  tenant  shall  not  remove  any  fix- 

ture or  building  without  giving  one 
month's  previous  notice  in  writing  to 
the  landlord  of  the  intention  of  the 
tenant  to  remove  it : 

5.  At  any  time  before  the  expiration  of 

the  notice  of  removal  the  landlord,  by 
notice  in  writing  given  by  him  to  the 
tenant,  may  elect  to  purchase  any 
fixture  or  building  comprised  in  the 
notice  of  removal,  and  any  fixture  or 
building  thus  elected  to  be  purchased 
shall  be  left  by  the  tenant,  and  shall 
become  the  property  of  the  landlord, 
who  shall  pay  the  tenant  the  fair 
value  thereof  to  an  incoming  tenant 
of  the  holding ;  and  any  difibrence  as 
to  the  value  shall  be  settled  by  a 
reference  under  this  Act,  as  in  case 
of  compensation  (but  without  appeal). 

Crown  and  Ducky  Lands, 

35.  This  Act  shall  extend  and  apply  to  land 
belonging  to  Her  Majesty  the  Queen,  her 
heirs  and  successors,  in  right  of  the  Crown. 

With  respect  to  such  land,  for  the  purposes 
of  this  Act,  the  Commissioners  of  Her 
Majesty's  Woods,  Forests,  and  Land  Revenues, 
or  one  of  them,  or  other  the  proper  officer  or 
body  having  charge  of  such  land  for  the  time 
being,  or  in  case  there  is  no  such  officer  or 
body,  then  such  person  as  Her  Majesty,  her 
heirs  or  successors,  may  appoint  in  writing 
under  the  Boyal  Sign  Manual,  shall  represent 
Her  Majesty,  her  neirs  and  successors,  and 
shall  be  deemed  to  be  the  landlord. 

Any  compensation  payable  under  this  Act 
hy  the  Commissioners  of  Her  Majesty's  Woods, 
Forests,  and  Land  Bevenues,  or  either  of 
them,  in  respect  of  an  improvement  mentioned 
in  the  first  or  second  part  of  the  First 
Schedule  hereto,  shall  be  deemed  to  be  payable 
in  respect  of  an  improvement  of  land  within 
section  one  of  the  Crown  Lands  Act,  1866,  and 
the  amount  thereof  shall  be  charged  and  re- 
paid as  in  that  section  provided  with  respect 
to  the  costs,  charges,  and  expenses  therein 
mentioned. 

Any  compensation  payable  under  this  Act 
by  those  Commissioners,  or  either  of  them,  in 
respect  of  an  improvement  mentioned  in  the 
third  part  of  the  First  Schedule  hereto,  shall 
be  deemed  to  be  part  of  the  expenses  of  the 
management  of  the  Land  Revenues  of  the 
Crown,  and  shall  be  payable  to  those  Commis- 
sioners out  of  such  money  and  in  such  manner 
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as  the  last-mentioned  expenses    are  by  law 
payable. 

36.  This  Act  shall  extend  and  apply  to  land 
belonging  to  Her  Majesty,  her  heirs  and 
successors,  in  right  of  the  Duchy  of  Lancaster. 

With  respect  to  such  land  for  the  purposes 
of  this  Act,  the  Chancellor  for  the  time  being 
of  the  Duchy  shall  represent  Her  Majesty,  her 
heirs  and  successors,  and  shall  be  deemed  to 
be  the  landlord. 

The  amount  of  any  compensation  payable 
under  this  Act  by  the  Chancellor  of  the  Duchy 
in  respect  of  an  improvement  mentioned  in 
the  first  or  second  part  of  the  First  Schedule 
to  this  Act  shall  be  deemed  to  be  an  expense 
incurred  in  improvement  of  land  belonging  to 
Her  Majesty,  her  heirs  or  successors,  in  right 
of  the  Duchy,  within  section  twenty-five  of 
the  Act  of  the  fifty-seventh  year  of  King 
George  the  Third,  chapter  ninety-seven,  ana 
shall  be  raised  and  paid  as  in  that  section 
provided  with  respect  to  the  expenses  therein 
mentioned. 

The  amount  of  any  compensation  payable 
under  this  Act  by  the  Chancellor  of  the 
Dnchy  in  respect  of  an  improvement  men- 
tioned in  the  third  part  of  the  First  Schedule 
to  this  Act  shall  be  paid  out  of  the  annual 
revenues  of  the  Duchy. 

37.  This  Act  shall  extend  and  apply  to  land 
belonging  to  the  Duchy  of  Cornwalr. 

With  respect  to  such  land,  for  the  purposes 
of  this  Act,  such  person  as  the  Duke  of 
Cornwall  for  the  time  being,  or  other  the 
personage  for  the  time  being  entitled  to  the 
revenues  and  possessions  of  the  Duchy  of 
Cornwall,  from  time  to  time,  by  sign  manual, 
warrant,  or  otherwise,  appoints,  shall  repre- 
sent the  Duke  of  Cornwall  or  other  the  per- 
sonage  aforesaid,  and  be  deemed  to  be  the 
landlord,  and  may  do  any  act  or  thing  under 
this  Act  which  a  landlord  is  authorised  or 
reauired  to  do  thereunder. 

Any  compensation  payable  under  this  Act 
by  the  Duke  of  Cornwall,  or  other  the  person- 
age aforesaid,  in  respect  of  an  improvement 
mentioned  in  the  first  or  second  part  of  the 
First  Schedule  to  this  Act  shall  be  deemed  to 
be  payable  in  respect  of  an  improvement  of 
land  within  section  eight  of  the  Dnchy  of 
Cornwall  Management  Act,  1863,  and  the 
amount  thereof  may  be  advanced  and  paid 
from  the  money  mentioned  in  that  section, 
subject  to  the  provision  therein  made  for  re- 
payment of  sums  advanced  for  improvements. 

Ecclesiustical  and  Charity  Lands. 

38.  Where  lands  are  assigned  or  secured  as 
the  endowment  of  a  see,  the  powers  by  this  Act 
conferred  on  a  landlord  shall  not  be  exercised 


by  the  archbishop  or  bishop,  in  respect  of  those 
lands,  except  with  the  previous  approval  in 
writing  of  the  Estates  Committee  of  the  Eccle- 
siastical Commissioners  for  England. 

39.  Where  a  landlord  is  incumbent  of  an 
ecclesiastical  benefice,  the  powers  by  this  Act 
conferred  on  a  landlord  shall  not  be  exercised 
by  him  in  respect  of  the  glebe  land  or  other 
land  belonging  to  the  benefice,  except  with  the 
previous  approval  in  writing  of  the  patron  of 
the  benefice,  that  is,  the  person,  officer,  or 
authority  who,  in  case  the  benefice  were 
vacant,  would  be  entitled  to  present  thereto, 
or  of  the  Qovernors  of  Queen  Anne's  Bounty 
(that  is,  the  Grovemors  of  the  Bounty  of  Queen 
Anne  for  the  Augmentation  of  the  Maintenance 
of  the  Poor  Clergy). 

In  every  such  case  the  Governors  of  Queen 
Anne's  Bounty  may,  if  they  think  fit,  on 
behalf  of  the  incumbent,  out  of  any  money  in 
their  hands,  pay  to  the  tenant  the  amount  of 
compensation  due  to  him  under  this  Act ;  and 
thereupon  they  may,  instead  of  the  incumbent, 
obtain  from  the  county  court  a  charge  on  the 
holding,  in  respect  thereof,  in  favour  of  them- 
selves. 

Every  such  charge  shall  be  effectual,  not- 
withstanding any  change  of  the  incombent^ 

40.  The  powers  by  this  Act  conferred  on  a 
landlord  in  respect  of  charging  the  land  shall 
not  be  exercised  by  trustees  for  ecclesiastical 
or  charitable  purposes,  except  with  the  pre- 
vious approval  in  writing  of  the  Charity  Com- 
missioners for  England  and  Wales. 

Resumptimi  for  Improvement,  and 
Miecellafieoue. 

41.  Where  on  a  tenancy  from  year  to  year  a 
notice  to  quit  is  given  by  the  landlord  with  a 
view  to  the  use  of  land  for  any  of  the  following 
purposes : 

The  erection  of  farm  labourers  cottages  or 
other  houses,  with  or  without  gardens ; 

The  providing  of  gardens  for  existing  farm 
labourers  cottages  or  other  houses  ; 

The  allotment  for  labourers  of  land  for 
gardens  or  other  purposes  ; 

The  planting  of  trees ; 

The  opening  or  working  *of  any  coal,  iron- 
stone, limestone,  or  other  mineral,  or  of  a 
stone  quarry,  clay,  sand,  or  gravel  pit,  or 
the  construction  of  any  works  or  buildings 
to  be  used  in  connexion  therewith  ; 

The  obtaining  of  brick  earth,  gravel,  or 
sand; 

The  making  of  a  watercourse  or  reservoir ; 

The  making  of  any  road,  railway,  tram- 
road,  siding,  canal,  or  basin,  or  any  wharf, 
pier,  or  other  work  connected  therewith ; 
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and  the  notice  to  qait  bo  states,  then  it  shall, 
by  virtue  of  this  Act,  be  no  objection  to  the 
notice  that  it  relates  to  part  only  of  the 
holding. 

In  every  such  case  the  provisions  of  this  Act 
respecting  compensation  shall  apply  as  on 
determination  of  a  tenancy  in  respect  of  an 
entire  holding. 

The  tenant  shall  also  be  entitled  to  a  pro- 
portionate reduction  of  rent  in  resj^ct  of  the 
land  comprised  in  the  notice  to  quit,  and  in 
respect  of  any  depreciation  of  the  value  to 
him  of  the  residue  of  the  holding,  caused  by 
the  withdrawal  of  that  land  from  the  holding 
or  by  the  use  to  be  made  thereof,  and  the 
amount  of  that  reduction  shall  be  ascertained 
by  agreement  or  settled  by  a  reference  under 
tliis  Act,  as  in  case  of  compensation  (but 
without  appeal). 

The  tenant  shall  further  be  entitled,  at  any 
time  within  twenty-eight  days  after  service  of 
the  notice  to  c^uit,  to  serve  on  the  landlord  a 
notice  in  writing  to  the  effect  that  he  (the 
tenant)  accepts  the  same  as  a  notice  to  quit  the 
entire  holding,  to  take  effect  at  the  expiration 
of  the  then  current  year  of  tenancy  ;  and  the 
notice  to  quit  shall  have  effect  accordingly. 

42.  Subject  to  the  provisions  of  this  Act  in 
relation  to  the  Crown,  duchy,  ecclesiastical, 
and  charity  lands,  a  lordlord,  whatever  may  be 
his  estate  or  interest  in  his  holding,  may  give 
any  consent,  make  any  agreement,  or  do  or 
have  done  to  him  any  act  in  relation  to  im- 
provements in  respect  of  which  compensation 
is  payable  under  this  Act  which  he  might  give 
or  make  or  do  or  have  done  to  him  if  he  were 
in  the  case  of  an  estate  of  inheritance  owner 
thereof  in  fee,  and  in  the  case  of  a  lease- 
hold possessed  of  the  whole  estate  in  the  lease- 
hold. 

43.  When,  by  any  Act  of  Parliament,  deed, 
or  other  instrument,  a  lease  of  a  holding  is 
authorised  to  be  made,  provided  that  the  best 
rent,  or  reservation  in  the  nature  of  rent,  is 
by  such  lease  reserved,  then,  whenever  any 
lease  of  a  holding  is,  under  such  authority, 
made  to  the  tenant  of  the  same,  it  shall  not  be 
necessary,  in]  estimating  such  rent  or  reser- 
vation, to  take  into  account  against  the  tenant 
the  increase  (if  any)  in  the  value  of  such 
holding-  arising  from  any  improvements  made 
or  paid  for  by  him  on  such  holding. 


PART  II. 

Distress. 

44.  Afler  the   commencement    of  this  Act 
it  shall  not  be  lawful  for  any  landlord  entitled 


to  the  rent  of  any  holding  to  which  this  Act 
applies  to  distrain  for  rent,  which  became  duo 
in  respect  of  such  holding,  more  than  one 
year  before  the  making  of  such  distress,  ex- 
cept in  the  case  of  arrears  of  rent  in  respect 
of  a  holding  to  which  this  Act  applies  existing 
at  the  time  of  the  passing  of  this  Act,  which 
arrears  shall  be  recoverable  by  distress  up  to 
the  first  day  of  January  one  thousand  eight 
hunded  and  eighty-five  to  the  same  extent  as 
if  this  Act  had  not  passed. 

Provided  that  where  it  appears  that  accord- 
ing to  the  ordinary  course  of  dealing  between 
the  landlord  and  tenant  of  a  holding  the  pay- 
ment of  the  rent  of  such  holding  has  been 
allowed  to  be  deferred  until  the  expiration  of 
a  quarter  of  a  year  or  half  a  year  after  the 
date  at  which  such  rent  legally  became  due, 
then  for  the  purpose  of  this  section  the  rent 
of  such  holding  shall  be  deemed  to  have  become 
due  at  the  expiration  of  such  quarter  or  half 
year  as  aforesaid,  as  the  case  may  be,  and  not 
at  the  date  at  which  it  legally  became  due. 

45.  Where  live  stock  belonging  to  another 

person  has  been  taken  in  by  the  tenant  of  a 

holding  to  which  this  Act  applies  to  be  fed  at 

a  fair  price  agreed  to  be  paid  for  such  feeding 

by  the  owner  of  such  stock  to  the  tenant,  sucli 

stock  shall  not  be  distrained  by  the  landlord 

for  rent  where  there  is  other  sufficient  distress 

to  be  found,  and  if  so  distrained  by  reason  of 

other  sufficient  distress  not  being  found,  there 

shall  not  be  recovered  by  such  distress  a  sum 

exceeding  the  amount  of  the  price  so  agreed 

to  be  paid  for  the  feeding,  or  if  any  part  of 

such  price  has  been  paid  exceeding  the  amomit 

remaining  unpaid,  and  it  shall  be  lawful  for 

the  owner  of  such  stock,  at  !anv  time  before 

it  is  sold,  to  redeem  such  stocK  by  paying  to 

the  distrainer  a  sum  equal  to  such  price  as 

aforesaid,  and  any  payment  so  made  to  the 

distrainer  shall  be  in  full  discharge  as  against 

the  tenant  of  anv  sum  of  the  like  amount 

which  would  be  otherwise  due  from  the  owner 

of  the  stock  to  the  tenant  in  respect  of  the 

price  of  feeding;   Provided  always,   that  so 

long  as  any  portion  of  such  live  stock  shall 

remain    on    the    said    holding   the    right  to 

distrain  such  portion  shall  continue  to  the  full 

extent  of  the  price  originally  agreed  to  be 

paid  for  the  feeding  of  the  whole  of  such  live 

stock,  or  if  part  of  such  price  has  been  bona 

fide  paid  to  the  tenant  under  the  agreement, 

then  to  the  full  extent  of  the   price    then 

remaining  unpaid. 

AgricnlturaJ  or  other  machinery  which  is 
the  bona  fide  property  of  a  person  other  than 
the  tenant,  and  is  on  the  premises  of  the 
tenant  under  a  bona  fide  agreement  with  him 
for  the  hire  or  use  thereof  in  the  conduct  of 
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his  business,  and  live  stock  of  all  kinds  which 
is  the  bona  fide  property'  of  a  person  other  than 
the  tenant,  and  is  on  the  premises  of  the 
tenant  solely  for  breeding  purposes,  shall  not 
be  distrained  for  rent  in  arrear. 

46.  Where  any  dispute  arises — 

(a)  in  respect  of  any  distress  having  been 
levied  contrary  to  the  provisions  of  this 
Act;  or 
(?>)  as  to  the  ownership  of  any  live  stock 
distrained,  or  as  to  the  price  to  be  paid 
for  the  feeding  of  such  stock  ;  or 
(c)  as  to  any  other  matter  or  thing  relating 
to  a  distress  on  a  holding  to  which  this 
Act  applies : 
such  dispute  may  be  heard  and  determined  by 
the  county  court  or  by  a  court  of  summary 
jurisdiction,   and    any  such  county   court  or 
court  of  summary  jurisdiction  may  make  an 
order  for  restoration  of  any  live  stock  or  things 
unlawfully   distrained,   or    may    declare   the 
price  agreed  to  be  paid  in  the  case  where  the 
price  of  the  feeding  is  required  to  be  ascer- 
tained, or  may  make  any  other  order  which 
justice   reauires,   any  such   dispute  as  men- 
tioned in  this  section  shall  be  deemed  to  be  a 
matter  in  which  a  court  of  summary  juris- 
diction has  authority  by  law  to  make  an  order 
on  complaint  in  pursuance  of  the  Summary 
Jurisdiction  Acts ;  but  any  person  aggrieved 
by  any  decision   of  such  court  of  summary 
jurisdiction  under  this  section  may,'  on  giving 
such  security  to  the  other  party  as  the  court 
may  think  just,  appeal  to  a  court  of  general  or 
quarter  sessions. 

47.  Where  the  compensation  due  under  this 
Act,  or  under  any  custom  or  contract,  to  a 
tenant  has  been  ascertained  before  the  land- 
lord distrains  for  rent  due,  the  amount  of  such 
compensation  may  be  set  off  against  the  rent 
due,  and  the  landlord  shall  not  be  entitled  to 
distrain  for  more  than  the  balance. 

48.  An  order  of  the  county  court  or  of  a 
court  of  summary  jurisdiction  under  this  Act 
shall  not  be  quashed  for  want  of  form,  or  be 
removed  by  certiorari  or  otherwise  into  any 
superior  court. 

49.  No  person  whatsoever  making  any  dis- 
tress for  rent  on  a  holding  to  which  this  Act 
applies  when  the  sum  demanded  and  due  shall 
exceed  the  sum  of  twenty  pounds  for  or  in 
respect  of  such  rent  shall  be  entitled  to  any 
other  or  more  costs  and  charges  for  and  in 
respect  of  such  distress  or  any  matter  or  thing 
done  therein  than  such  as  are  fixed  and  set 
forth  in  the  Second  Schedule  hereto. 


year  of  the  rei^  of  their  Majesties  King 
William  the  Third  and  Mary,  chapter  five,  as 
requires  appraisement  before  sale  of  goods 
distrained  is  hereby  repealed  as  respects  uiy 
holding  to  which  this  Act  applies,  and  the 
landlord  or  other  person  levying  a  distress  on 
such  holding  may  sell  the  goc^  and  chattels 
distrained  without  cansing  them  to  be  pre- 
viously appraised;  and  for  the  purposes  of 
sale  the  goods  and  chattels  distrained  shall,  at 
the  request  in  writing  of  the  tenant  or  owner 
of  sucn  goods  and  chattels,  bo  removed  to  a 
public  auction  room  or  to  some  other  fit  and 
proper  place  specified  in  such  request,  and  be 
there  sold.  The  costs  and  expenses  attending 
any  such  removal,  and  any  damage  to  the 
goods  and  chattels  arising  therefrom,  shall  l>e 
borne  and  paid  by  the  party  requesting  the 
removal. 

51.  The  period  of  five  days  provided  in  the 
said  Act  of  William  and  Maiy,  chapter  five, 
within  which  the  tenant  or  0¥mer  of  goods  and 
chattels  distrained  may  replevy  the  same  shall, 
in  the  case  of  any  distress  on  a  holding  to 
which  this  Act  applies,  be  extended  to  a  x>eriod 
of  not  more  than  fifteen  days,  if  the  tenant  or 
such  owner  make  a  request  in  writing  in  thai 
behalf  to  the  landlord  or  other  person  levying 
the  distress,  and  also  give  security  for  any 
additional  costs  that  may  be  occasioned  by 
such  extension  of  time.  Provided  that  the 
landlord  or  person  levying  the  distress  may,  at 
the  written  request  or  with  the  written  consent 
of  the  tenant,  or  such  owner  as  aforesaid,  sell 
the  goods  and  chattels  distrained  or  put  of 
them  at  any  time  before  the  expiration  of  such 
extended  period  as  aforesaid. 

52.  From  and  after  the  commencement  of 
this  Act  no  person  shall  act  as  a  bailiff  to  levy 
any  distress  on  any  holding  to  which  this  Act 
applies  unless  he  shall  be  authorised  to  act  as 
a  bailiff  by  a  certificate  in  writing  under  the 
hand  of  the  judge  of  a  county  court;  and 
every  county  court  judge  shall,  on  or  before 
the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty-three,  and'  after- 
wards from  time  to  time  as  occasion  shall 
require,  appoint  a  competent  number  of  fit  and 
proper  persons  to  act  as  such  bailiffs  as  afore- 
said. If  any  person  so  appointed  shall  be 
proved  to  the  satisfaction  of  the  said  judge 
to  have  been  guilty  of  any  extortion  or  otho- 
misconduct  in  the  execution  of  his  duty  as  a 
bailiff,  he  shall  be  liable  to  have  his  appoint- 
ment summarily  cancelled  by  the  said  judge. 


50.  So  much  of  an  Act  passed  in  the  second 
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PAKT  HI. 
General  Pravieiwis. 

53.  This  Act  shall  come  into  force  ou  the 
first  day  of  January  one  thousand  eight 
hundred  and  eighty-four,  which  day  is  in 
this  Act  referred  to  as  the  commencement  of 
this  Act. 

54.  Nothing  in  this  Act  shall  apply  to  a 
holding  that  is  not  either  wholly  agricultural 
or  wholly  pastoral,  or  in  part  agricultural,  and 
as  to  the  residue  pastoral,  or  in  whole  or  in 
part  cultivated  as  a  market  garden,  or  to  any 
holding  let  to  the  tenant  during  his  con- 
tinuance in  any  office,  appointment,  or  em- 
ployment held  under  the  landlord. 

55.  Any  contract,  agi-eement,  or  covenant 
made  by  a  tenant,  by  virtue  of  which  ho  is 
deprived  of  his  right  to  claim  compensation 
under  this  Act  in  respect  of  any  improvement 
mentioned  in  the  First  Schedule  hereto  (except 
an  agreement  providing  such  compensation  as 
is  by  this  Act  permitted  to  be  substituted  for 
compensation  under  this  Act),  shall,  so  far  as 
it  deprives  him  of  such  right,  be  void  both  at 
law  and  in  equity. 

56.  Where  an  incoming  tenant  has,  with  the 
consent  in  writing  of  his  landlord,  paid  to  an 
outgoing  tenant  any  compensation  payable 
under  or  in  pursuance  of  this  Act  in  respect  of 
the  whole  or  part  of  any  improvement,  such 
incoming  tenant  shall  be  entitled  on  quitting 
the  holding  to  claim  compensation  in  respect 
of  such  improvement  or  part  in  like  manner, 
if  at  all,  as  the  outgoing  tenant  would  have 
been  entitled  if  he  had  remained  tenant  of 
the  holding,  and  quitted  the  holding  at  the 
time  at  which  the  incoming  tenant  quits  the 
same. 

57.  A  tenant  shall  not  be  entitled  to  claim 
comx^ensation  by  custom  or  otherwise  than  in 
manner  authorised  by  this  Act  in  respect  of 
any  improvement  for  which  he  is  entitled  to 
compensation  under  or  in  pursuance  of  this 
Act,  but  where  he  is  not  entitled  to  compen- 
sation under  or  in  pursuance  of  this  Act  he 
may  recover  compensation  under  any  other 
Act  of  Parliament,  or  any  agreement  or  custom, 
in  the  same  manner  as  if  this  Act  had  not 
passed. 

58.  A  tenant  who  has  remained  in  his  hold- 
ing during  a  change  or  changes  of  tenancy 
shall  not  thereafter  on  quitting  his  holding  at 
the  determination  of  a  tenancy  be  deprived  of 
his  right  to  claim  compensation  in  respect  of 
improvements  by  reason  only  that  such  im- 
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provements  were  made  during  a  former  tenancy 
or  tenancies,  and  not  during  the  tenancy  at 
the  determination  of  which  he  is  quitting. 

59.  Subject  as  in  this  section  mentioned,  a 
tenant  shall  not  be  entitled  to  compensation 
in  respect  of  any  improvements,  other  than 
manures  as  defined  by  this  Act,  begun  by  him, 
if  he  holds  from  year  to  year,  within  one  year 
before  he  quits  his  holding,  or  at  any  time 
after  he  has  given  or  received  final  notice  to 
quit,  and,  if  he  holds  as  a  lessee,  within  one 
year  before  the  expiration  of  his  lease. 

A  final  notice  to  quit  means  a  notice  to  auit 
which  has  not  been  waived  or  withdrawn,  out 
has  resulted  in  the  tenant  quitting  his  holding. 
The  foregoing  provisions  of  this  section 
shall  not  apply  in  the  case  of  any  such  im- 
provement as  aforesaid — 

(1.)  Where  a  tenant  from  year  to  year  has 
begun  such  improvement  during  the  last 
year  of  his  tenancy,  and,  in  pursuance  of 
a  notice  to  quit  thereafter  given  by  the 
landlord,  has  quitted  his  holding  at  the 
expiration  of  that  year ;  and 
(2.)  Where  a  tenant,  whether  a  tenant  from 
year  to  year  or  a  lessee,  previously  to  be- 
ginning any  such  improvement,  has  served 
notice  on  his  landlord  of  his  intention  to 
besin  the  same,  and  the  landlord  has 
eitner  assented  or  has  failed  for  a  month 
after  the  receipt  of  the  notice  to  object  to 
the  making  of  the  improvement. 

UO.  Except  as  in  this  Act  expressed,  nothing 
in  this  Act  shall  take  away,  abridge,  or  pre- 
judicially affect  any  power,  right,  or  remedy  of 
a  landlord,  tenant,  or  other  person  vested  in 
or  exerciseable  by  him  by  virtue  of  any  other 
Act  or  law,  or  under  any  custom  of  the 
country,  or  otherwise,  in  respect  of  a  contract 
of  tenancy  or  other  contract,  or  of  any  im- 
provements, waste  emblements,  tillages,  away- 
going  crops,  fixtures,  tax,  rate,  tithe  rent- 
charge,  rent,  or  other  thing. 

61.  In  this  Act — 

*  *  Contract  of  tenancy  "  means  a  letting  of 
or  agreement  for  the  letting  land  for 
a  term  of  years,  or  for  lives,  or  for  Uvea 
and  years,  or  from  year  to  year. 

A  tenancy  from  year  to  year  under  a  con- 
tract of  tenancy  current  at  the  com- 
mencement of  the  Act  shall  for  the 
purposes  of  this  Act  be  deemed  to  con- 
tinue to  be  a  tenancy  under  a  contract 
of  tenancy  current  at  the  commence- 
ment of  this  Act  until  the  first  day  on 
which  cither  the  landlord  or  tenant  of 
such  tenancy  could,  the  one  by  giving 
notice  to  the  other  immediately  after 
the  commencement  of  this  Act,  cause 
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such  tenancy  to  determine,  and  on  and 
after  Bnch  day  as  aforesaid  eliall  be 
deemed  to  be  a  tenancy  under  a  contract 
of  tenancy  beginning  after  the  com- 
mencement of  chiB  Act : 

Determination  of  tenancy"  means  the 
cesser  of  a  contract  of  tenancy  by  reason 
of  effluxion  of  time,  or  from  any  other 
cause : 

Landlord  "  in  relation  to  a  holding  means 
any  person  for  the  time  being  entitled 
to  receive  the  rents  and  profits  of  any 
holding : 

Tenant "  means  the  holder  of  land  under  a 
landlord  for  a  term  of  years,  or  for  lives, 
or  for  lives  and  years,  or  from  year  to 
year: 

Tenant "  includes  the  executors,  adminis- 
trators, assigns,  legatee,  devisee,  or 
next-of-kin,  husband,  guardian,  com- 
mittee of  the  estate  or  trustees  in 
bankruptcy  of  a  tenant,  or  any  person 
deriving  title  from  a  tenant ;  and  the 
right  to  receive  compensation  in  re- 
spect of  any  improvement  made  by  a 
tenant  shall  enure  to  the  benefit  of  such 
executors,  administrators,  assigns,  and 
other  persons  as  aforesaid : 

Holding  "  means  any  parcel  of  land  held 
by  a  tenant : 

County  court/'  in  relation  to  a  holding, 
means  the  county  court  within  the  dis- 
trict whereof  the  holding  or  the  larger 
part  thereof  is  situate : 

Person  "  includes  a  body  of  persons  and  a 
corporation  aggregate  or  sole : 

Live  stock "  includes  any  animal  capable 
of  being  distrained : 

Manures  means  any  of  the  improve- 
ments  numbered  twenty-two  and  twenty- 
three  in  the  third  part  of  the  First 
Schedule  hereto : 


The  designations  of  landlord  and  tenant 
shall  continue  to  apply  to  the  parties  until  the 
conclusion  of  any  pn>ceeding8  taken  under  ca* 
in  pursuance  of  this  Act  in  respect  of  com- 
pensation for  improvements,  or  under  any 
agreement  made  in  pursuance  of  this  Act. 

62.  On  and  after  the  commencement  of  this 
Act,  the  Agricultural  Holdings  (England)  Act, 
1875,  and  me  Agricultural  Holdings  (England) 
Act,  1875,  Amendment  Act,  18/6,  shall  be 
repealed. 

Provided  that  such  appeal  shall  not  affect — 
{a.)  any  thing  duly  done  or  suffered,  or  any 
proceedings  pending  under  or  in  pursuance 
of  any  enactment  hereby  repealed ;  or 
(h.)  any  right  to  compensation  in  respect  of 
improvements  to  which  the  Agricultaral 
Holdings  (England)  Act,  1875,  applies,  and 
which  were  executed  before  the  commence- 
ment of  this  Act ;  or 
(c.)  any  right  to  compensation  in  respect  of 
any  improvement  to  which  the  Agricul- 
tural    Holdings    (England)    Act,     1875, 
applies,  although  executed  by  a  tenant 
alter  the  commencement  of  this  Act  if 
made  under  a  contract  of  tenancy  current 
at  the  commencement  of  this  Act ;  or 
(d.)  any  right  in  respect  of  fixtures  affixed  to 
a  holding  before  the  commencement  of 
this  Act ; 
and  any  right  reserved  by  this  section  may  be 
enforced  after  the  commencement  of  this  Act 
in  the  same  manner  in  all  respects  as  if  no 
such  repeal  had  taken  place. 

63.  This  Act  may  be  cited  for  all  purposes 
as  the  Agricultural  Holdings  (England)  Act, 
1883. 

64.  This  Act  shall  not  apply  to  Scotland  or 
Ireland. 


OOV^iOO- 


PraST  SCHEDULE. 


PART  I. 


Impeovembnts  to  which  consent  ov  Landlobd 

IS  BEQUmED. 

(1.)  Erection  or  enlargement  of  buildings. 

(2.)  Formation  of  silos. 

(3.)  Laying  down  of  permanent  pasture. 

(4.)  Making  and  planting  of  osier  beds. 

(5.)  Making  of  water  meadows  or  works  of 

irrigation. 
(6.)  Makmg  of  gardens. 


(7.)  Making  or  improving  of  roads  or  bridges. 
(8.)  Maldng  or  improving  of  watedtxranes, 
ponds,  wells,  or  reservoirs,  or  of  wurks 
for  the  application  of  water  power  or 
for  supply  of  water  for  agxic^tuml  or 
domestic  purposes. 
(9.)  Making  of  fences. 
(10.)  Planting  of  hops. 
(11.)  Planting  of  orchards  or  fruit  bushes. 
(12.)  Eeclaiming  of  waste  land. 
(13.)  Warping  of  land. 
(14.)  Embankment  and  sluices  against  floods. 
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PAET  II. 

Imfboyeicent  in  bespegt  op  which  notice  to 
Landlord  is  bequibed. 

(15.)  Drainage. 

PABT  III. 

IMPB0TE3CENTS  TO  WHICH  CONSENT  OF  LaNDLOBD 

IS  NOT  BEQUIBED. 

(16.)  Boning  of  land  with  undissolved  bones. 
(17.)  Chalking  of  land. 


(18.)  Clay-buming. 
(19.)  Claying  Of  land. 
(20.)  Liming  of  land. 
(21.)  Marling  of  land. 

(22.)  Application  to  land  of  purchased  artificial 
or  other  purchased  manure. 

(23.)  Consumption  on  the  holding  by  cattle, 
sheep,  or  pies  of  cake  or  other  feeding 
stuff  not  produced  on  the  holding. 


SECOND  SCHEDULE. 


Levying  distress.  Three  per  centum  on  any 
Bum  exceeding  201,  and  not  exceeding  50/. 
Two  and  a  half  per  centum  on  any  sum  ex- 
ceeding 50/. 

To  bailiff  for  levy,  1/.  Is. 

To  man  in  possession,  if  boarded,  3^.  6d. 
per  day  :  if  not  boarded,  bs.  per  day. 

For  advertisements  the  sum  actually  paid. 

To  auctioneer.  For  sale  five  pounds  per 
centum  on  the  sum  realised  not  e^cceeding 
1002.,  and  four  per  centum  on  any  additional 


sum  realised  not  exceeding  100/.,  and  on  any 
sum  exceeding  200Z.  three  per  centum.  A 
fraction  of  1/.  to  be  in  all  cases  considered  1/. 

Eeasonablo  costs  and  charges  whore  distress 
is  withdrawn  or  where  no  sale  takes  place, 
and  for  negotiations  between  landlora  and 
tenant  respecting  the  distress  ;  such  costs  and 
charges  in  case  the  parties  differ  to  be  taxed 
by  tne  registrar  of  the  county  court  of  the 
district  in  which  the  distress  is  made. 
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ABSTRACT  OF  THE  ENACTMENTS. 

Compensation  for  Improvements, 

1.  Q&neral  right  of  tenant  to  compensation. 

As  to  Improvements  executed  before  the  Commencement  of  Act, 

2.  Restriction  as  to  improvements  before  Act, 

As  to  Improvements  executed  after  the  Comnhencement  of  Act. 

3.  Consent  of  lamMord  as  to  improvem.ents  in  first  part  of  schedule. 

4.  Notice  to  landlord  as  to  improvements  in  second  pa/rt  of  schedule. 

5.  BeservaJUon  as  to  existing  andfutwre  leases. 

Regulations  as  to  Compensation  for  Improvements, 

6.  Compensation  for  improvements. 

Procedure. 

7.  Notice  of  intended  daim. 

8.  Compensation  agreed  or  settled  by  reference. 

9.  Appointment  of  referee  or  referees  and  oversman. 

10.  Requisition  for  appointment  of  oversman  by  the  sheriff. 

11.  Mode  of  svhmission  to  reference. 

12.  Power  for  referee^  Sfc.  to  require  production  of  documents,  administer  oaths,  Sfc. 

13.  Power  to  proceed  in  absence, 

14.  Form  of  award. 

15.  Time  for  award  of  referee  or  referees. 

16.  Reference  to  and  awird  by  oversman. 
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17.  Award  to  give  particulars. 

18.  Eip'peiiscs  of  reference. 

19.  Day  for  payment. 

20.  Aj)i)eal  to  sheriff. 

21.  llecovei-y  of  com2)e7isation. 

22.  A} ^po in  tirvent  of  guardian . 

23.  Expoises  in  sheriff  courts. 

Charge  of  Tenant's  CompensaJtion. 

24.  Foioer  for  landlord  on  paying  compensation  to  obtain  charge. 

25.  Advance  made  hy  a  company. 

26.  Duration  of  charge. 

Bemoviru)  for  Nonpayment  of  Hent. 

27.  Tenants  to  he  retnoved  only  at  legal  terms. 

Notice  of  Terminaiion  of  Tenancy. 

28.  Notice  of  termination  of  tenancy. 

29.  Bequest  of  lease. 

Fixtures. 

30.  Tenant's  property  in  fixtures,  machinery,  Sfc. 

Grown  Lands. 

31.  Application  of  Act  to  Grown  lands. 

Ecclesiastical  and  Gharity  Lands. 

32.  Consents  in  case  of  gUhes,  8fc. 

33.  Provision  as  to  limited  oivners. 

General  Provisions. 

34.  Commencement  of  Act. 
Sb.  Application  of  Act. 

36.  Avoidance  of  agreement  inconsistent  with  Act. 

37.  Bight  of  tenant  in  respect  of  improvement  purchased  from  outgoing  tenant. 

38.  Compensation  under  this  Act  to  he  exclusive. 

39.  Provision  as  to  change  of  tenatuyy. 

40.  General  saving  of  rights. 

41.  Consents,  Sfc.  not  suhject  to  statutes  regvlaUng  execution  of  deeds, 

42.  Interpretation. 

43.  ShoH  title  of  Act. 

Schedule. 


An  Act  for  amending  the  Law  relating 
to  Agricultural  Holdings  in  Scotland. 

(25th  August  1883.) 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  adyice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem' 
bledy  and  by  the  authority  of  the  same,  as 
follows : 


Compensation  for  Improvements. 

1.  Subject  as  in  this  Act  mentioned,  a 
tenant  who  has  made  on  his  holding  any  im- 
provement specified  in  the  schednle  hereto, 
shall,  from  and  after  the  commencement  of 
this  Act,  be  entitled  on  quitting  his  holding  at 
the  determination  of  a  tenancy  to  obtain  from 
the  landlord  as  compensation  under  this  Act 
for  such  improvement  such  sum  as  fairly 
represents  the  value  of  the  improvement  to  an 
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incoming  tenant:  Provided  always,  that  in 
estimating  the  valne  of  any  improvement  in 
the  schedule  hereto  there  snail  not  be  taken 
into  account  as  part  of  the  improvement  made 
by  the  tenant  what  is  justly  due  to  the  inherent 
capabilities  of  the  soil*. 

As  to  Improvements  executed  before  the  Carri' 
mencement  of  Act 

2.  Compensation  under  this  Act  shall  not  be 
payable  in  respect  of  improvements  executed 
before  the  commencement  of  this  Act,  with 
these  exceptions,  namely,— 

(1.)  Where  a  tenant  has  within  ten  years 
before  the  commencement  of  this  Act 
executed  an  improvement  specified  in  the 
third  part  of  the  schedule  hereto  which  he 
was  not  under  an  express  obligation  to 
make,  and  he  is  not  entitled  under  any 
contract  or  custom  to  compensation  in 
respect  of  such  improvement ;  or 

(2.)  Where  a  tenant  has  executed  an  im- 
provement mentioned  in  the  first  or  second 
part  of  this  schedule  within  ten  years 
previous  to  the  commencement  of  this  Act, 
and  he  is  not  entitled  under  any  contract 
or  custom  to  compensation  in  respect  of 
such  improvement,  and  the  landlord, 
within  one  year  after  the  commencement 
of  this  Act,  declares  in  writing  his  consent 
to  the  making  of  the  improvement.  In 
either  of  these  cases  the  tienant,  on  quit- 
ting his  holding  at  the  determination  of  the 
tenancy  after  the  commencement  of  this 
Act,  may  claim  compensation  under  this 
Act  in  respect  of  the  improvement  which 
he  has  executed  in  the  same  manner  as  if 
this  Act  had  been  in  force  at  the  time  of 
the  execution  of  such  improvement. 

As  to  Itnpravements  executed  after  the  Commence' 

ment  of  Act, 

3.  Compensation  under  this  Act  shall  not  be 
payable  in  respect  of-any  improvement  specified 
in  the  first  part  of  the  schedule  hereto,  and 
executed  after  the  commencement  of  this  Act, 
unless  the  landlord,  or  his  agent  duly  autho- 
riMed  on  that  behalf,  has  previously  to  the 
execution  of  the  improvement,  and  after  the 
passing  of  this  Act,  consented  in  writing  to  the 
execution  of  such  improvement,  and  any  such 
consent  may  be  given  by  the  landlord  uncon- 
ditionally, or  upon  such  terms  as  to  compen- 
sation, or  otherwise,  as  may  be  agreed  upon 
between  the  landlord  and  the  tenant,  ana  in 
the  event  of  any  agreement  being  made  between 
the  landlord  and  the  tenant,  the  compensation 
payable  thereunder  shall  be  deemed  to  be  sub- 
stituted for  compensation  under  this  Act. 


4.  Compensation  under  this  Act  shall  not 
be  payable  in  respect  of  any  improvement 
specified  in  the  second  part  of  the  schedule 
hereto,  and  executed  after  the  commencement 
of  this  Act,  unless  the  tenant  has,  not  more 
than  three  months  and  not  less  than  two 
months  before  beginning  to  execute  such 
improvement,  given  to  the  landlord,  or  his 
duly  authorised  agent,  notice  in  writing  of  his 
intention  so  to  do,  and  of  the  manner  in  which 
he  proposes  to  do  the  intended  work,  and  upon 
such  notice  being  given,  the  landlord  and 
tenant  may  agree  on  the  terms  as  to  compen- 
sation or  otherwise  on  which  the  improvement 
is  to  be  executed,  and  in  the  event  of  an  agree- 
ment being  made,  that  the  improvement  is  to 
be  executed  by  the  tenant,  the  compensation 
payable  thereunder  shall  be  deemed  to  be  sub- 
stituted for  compensation  under  this  Act,  or 
the  landlord  may  undertake  to  execute  the  im- 
provement himself,  and  unless  the  notice  is 
previously  withdrawn,  proceed  to  do  so  in 
any  reasonable  and  proper  manner  which  he 
thinks  fit,  and  charge  the  tenant  with  a  sum 
not  exceeding  five  pounds  per  centum  per 
annum  on  the  outlay  incurred  in  executing  the 
improvement,  or  not  exceeding  such  annual 
sum,  payable  for  a  period  of  twenty-five  years, 
as  will  repay  such  outlay  in  the  said  period, 
with  interest  at  the  rate  of  three  per  cen- 
tum per  annum,  such  annual  sums  to  bo 
recoverable  as  rent.  In  default  of  any  such 
agreement  or  undertaking,  and  also  m  the 
event  of  the  landlord  failing  to  comply  with 
his  undertaking  within  a  reasonable  time,  the 
tenant  may  execute  the  improvement  himself, 
and  shall,  in  respect  thereof,  be  entitled  to 
compensation  under  this  Act. 

Wnere  in  the  case  of  a  tenancy  under  a  lease 
current  at  the  passing  of  this  Act  there  is  in 
such  lease,  or  in  any  relative  writing  made 
prior  to  the  passing  hereof,  an  express  stipula- 
tion limiting  the  outlay  on  any  improvement 
specified  in  the  second  part  of  the  schedule 
hereto,  the  tenant  shall  have  no  claim  to  com- 
pensation under  this  Act  for  any  such  improve- 
ment in  excess  of  the  sum  provided  for  in  such 
stipulation. 

The  landlord  and  tenant  may,  if  they  think 
fit,  dispense  with  any  notice  under  this  section, 
and  come  to  an  agreement  in  terms  of  the  lease 
or  otherwise  between  themselves  in  the  same 
manner  and  of  the  same  validity  as  if  such 
notice  had  been  given. 

5.  Where,  in  the  case  of  a  tenancy  under  a 
lease  current  at  the  commencement  of  this  Act, 
any  agreement  in  writing  or  custom  provides 
specific  compensation  for  any  improvement 
specified  in  tne  schedule  hereto,  compensation 
in   respect   of  such    improvement,  although 
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executed  after  the  commencement  of  this  Act, 
shall  be  payable  in  porsnanco  of  snch  agree- 
ment or  castom,  ana  shall  be  deemed  to  be 
substituted  for  compensation  under  this  Act. 

"Where,  in  the  case  of  a  tenancy  under  a 
lease  beginning  after  the  commencement  of 
this  Act,  any  particular  agreement  in  writing 
secures  to  the  tenant  for  any  improvement 
specified  in  the  third  part  of  the  schedule 
hereto,  and  executed  after  the  commencement 
of  this  Act,  fair  and  reasonable  compensation, 
having  regard  to  the  circumstances  existing  at 
the  time  of  making  such  agreement,  then  in 
such  case  the  compensation  in  respect  of  such 
improvement  shall  be  payable  in  pursuance  of 
the  particular  agreement  and  not  under  this 
Act. 

The  last  preceding  provision  of  this  section 
relating  to  a  particular  agreement  shall  apply 
in  the  case  of  a  tenancy  under  a  lease  current 
at  the  commencement  of  this  Act  in  respect  of 
an  improvement  specified  in  the  third  part  of 
the  scnedule  hereto,  specific  compensation  for 
which  is  not  providea  by  any  agreement  in 
writing  or  custom. 


Begulations  as  to  Compensation  for  Improve' 

m^nts. 

6.  In  the  ascertainment  of  the  amount  of  the 
compensation  under  this  Act  payable  to  the 
tenant  in  respect  of  any  improvement  there 
shall  be  taken  into  account  in  reduction 
thereof: 

(a.)  Any  benefit  which  the  landlord  has  given 
or  allowed  to  the  tenant  in  consideration 
of  the  tenant  executing  the  improvement ; 
and 

(b.)  In  the  case  of  compensation  for  manures 
the  value  of  the  manure  that  would  have 
been  produced  by  the  consumption  on  the 
holding,  according  to  the  rules  of  good 
husbandry  or  according  to  the  terms  of 
any  written  contract  specifying  such  rules, 
of  any  crops  sold  off  or  removed  from  the 
holding  within  the  last  two  years  of  the 
tenancy  or  other  less  time  for  which  the 
tenancy  has  endured,  except  in  so  far  as  a 
proper  return  of  manure  to  the  holding 
has  been  made  in  respect  of  such  produce 
so  sold  off  or  removed. 

The  amount  of  compensation  payable  to  the 
tenant  shall  be  subject  to  deduction  of  any 
sums  due  to  the  landlord : 

(1.)  For  rent  payable  in  respect  of  the 
holding ; 

(2.)  For  any  taxes,  rates,  or  public  burdens, 
or  interest  moneys  payable  in  respect  of 
drainage,  premiums  of  insurance  payable 
in  respect  of  the  holding  for  which  the 


tenant  is  liable  as  between  him  and  the 
landlord ; 
(3.)  For  the  breach  of  any  stipulation  of  the 
lease,  or  of  any  contract  relative  to  the 
lease,  committed  by  the  tenant ; 
(4.)  For  any  deterioration  committed  or  per- 
mitted by  the  tenant ; 
There  shall  be  added  to  the  tenant's  com- 
pensation any  sum  due  to  the  tenant  for  com- 
pensation in  respect  of  a  breach  of  any  stipu- 
lation of  a  lease,  or  other  contract  relative  to  a 
lease,  committed  by  the  landlord. 

Nothing  in  this  section  shall  enable  a  land- 
lord to  obtain  under  this  Act  compensation  in 
respect  of  deterioration  by  the  tenant  or  of 
breach  of  any  stipulation  by  the  tenant  com- 
mitted or  permitted  in  relation  to  cultivation 
or  management  more  than  four  years  before 
the  determination  of  the  tenancy. 

Procedtwe. 

7.  Notwithstanding  anything  in  this  Act,  a 
tenant  shall  not  be  entitled  to  compensation 
under  this  Act  unless  four  months  at  least 
before  the  determination  of  the  tenancy  he 
gives  notice  in  writing  to  the  landlord  of  his 
intention  to  make  a  claim  for  compensation 
under  this  Act. 

Where  a  tenant  gives  such  a  notice  the 
landlord  may,  before  the  determination  of  the 
tenancy,  or  within  fourteen  days  thereafter, 
give  a  counter-notice  in  writing  to  the  tenant 
of  his  intention  to  make  a  claim  for  compensa- 
tion under  this  Act. 

Every  such  notice  and  counter-notice  shall 
state,  as  far  as  reasonably  maybe,  the  par- 
ticulars and  amount  of  the  intended  claim. 

8.  The  landlord  and  the  tenant  may  agree 
on  the  amount  and  mode  and  time  of  paym^it 
of  compensation  to  1)e  paid  to  the  tenant  or  to 
the  landlord  under  this  Act. 

If  in  any  case  they  do  not  so  agree  the 
difference  shall  be  settled  by  a  reference. 

9.  Where  there  is  a  reference  under  this  Act, 
a  single  referee,  or  two  referees  and  an  overs- 
man,  shall  be  appointed  as  follows : 

(1.)  If  the  parties  concur,  a  single  referee 
may  be  appointed  by  them  jointly : 

(2.)  If  before  an  award  is  pronounced  the 
single  referee  dies  or  becomes  incapable 
of  acting,  or  for  seven  days  after  notice 
from  the  parties  of  his  appointment  he 
fails  to  accept  the  reference  and  to  act, 
the  proceedings  shall  begin  afresh,  as  if 
no  referee  had  been  appointed : 

(3.)  If  the  parties  do  not  concur  in  the 
appointment  of  a  single  referee,  each  of 
them  shall  appoint  a  referee: 
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(4.)  If  before  an  award  is  prononnced  one 
of  two  referees  dies  or  becomes  incapable 
of  acting,  or  for  seyen  days  afber  notice 
from  the  party  appointing  him  of  his 
appointment  fails  to  accept  the  reference 
ana  to  act,  the  party  appointing  him  shall 
appoint  another  referee : 

(5.)  Notice  of  every  appointment  of  a  referee 
by  either  party  shaii  be  g^Ten  to  the  other 

rrty: 
[f  for  seven  days  after  notice  by  one 
party  to  the  other  to  appoint  a  referee,  or 
failing  a  referee  appointed,  another  referee, 
the  otner  party  fails  to  do  so,  then,  on  the 
application  of  the  party  giving  notice,  the 
sheriff  shall  within  fonrteen  S&js  appoint 
a  competent  and  impartial  person  to  be  a 
referee : 

(7.)  Where  two  referees  are  appointed  they 
shall  before  they  enter  on  the  reference 
appoint  an  oversman : 

(8.)  If  before  an  award  is  pronounced  an 
oversman  dies  or  becomes  incapable  of 
acting,  the  referees  shall  appoint  another 
oversman : 

(9.)  If  for  seven  days  afber  request  from 
either  party  the  referees  fail  to  appoint 
an  oversman,  or  failing  an  oversman 
appointed,  another  oversman,  then,  on  the 
application  of  either  party,  the  sheriff 
shall  within  fourteen  days  appoint  a  com- 
petent and  impartial  person  to  be  the 
oversman : 

(10.)  Every  appointment,  notice,  and  request 
under  this  section  shall  be  in  writing. 

The  powers  of  the  sheriff  under  this  section 
shall  be  exerciseable  by  him  although  he  may 
not  be  at  the  time  within  the  county. 

10.  Where  two  referees  are  appointed,  an 
oversman  may  be  appointed,  as  follows : 

If  either  party  on  appointing  a  referee 
requires  by  notice  in  writing  to  the  other 
that  the  oversman  shall  be  appointed  by 
the  sheriff,  then  the  oversman  and  any 
successor  to  him  shall  be  appointed,  on 
the  application  of  either  party,  by  the 
sheriff. 

11.  The  delivery  to  a  referee  of  his  appoint- 
ment shall  be  deemed  a  submission  to  a 
reference  by  the  party  delivering  it,  and 
neither  party  shall  have  power  to  revoke  a 
submission,  or  the  appointment  of  a  referee, 
without  the  consent  of  the  other. 

12.  The  referee  or  referees  or  oversman  may 
call  for  the  production  of  any  sample  or 
voucher  or  other  document  or  evidence  which 
is  in  the  possession  or  power  of  either  party, 
or  which  either  party  can  produce,  and  which 


seems  to  the  referee  or  referees  or  oversman 
necessary  for  the  determination  of  the  matters 
referred,  and  may  take  the  examination  of  the 
parties  and  witnesses  on  oath,  and  may  admi- 
nister oaths  and  take  affirmations ;  and  if  any 
person  so  sworn  or  affirming  wilfully  and 
corruptly  gives  false  evidence  he  shall  be 
guilty  of  perjury.    • 

13.  The  referee  or  referees  or  oversman  may 
proceed  in  the  absence  of  either  party  where 
this  course  appears  to  him  or  them  expedient 
after  notice  given  to  the  parties. 

14.  The  award  shall  be  in  writing,  signed  by 
the  referee  or  referees  or  oversman  as  the  case 
maybe. 

15.  A  single  referee  shall  pronounce  his 
award  and  have  the  same  reaayfor  delivery 
within  twenty-eight  days  after  his  appoint- 
ment. 

Two  referees  shall  pronounce  their  award 
and  haye  the  same  ready  for  delivery  within 
twenty*eight  days  after  the  appointment  of 
the  last  appointed  of  them,  or  within  such 
extended  time  (if  any)  as  they  may  from  time 
to  time  jointly  have  fixed  by  writing  under 
their  hands,  so  that  they  have  their  award 
ready  for  delivery  within  a  time  not  exceeding 
in  the  whole  forty-nine  days  after  the  appoint- 
ment of  the  last  appointed  of  them. 

16.  Where  two  referees  are  appointed  and 
act,  if  they  fail  to  pronounce  their  award  and 
have  the  same  ready  for  delivery  within  the 
time  aforesaid,  then,  on  the  expiration  of  that 
time,  their  powers  as  referees  shall  cease  and 
determine,  and  thereupon  the  matters  referred 
to  them  shall  stand  referred  to  the  oversman. 

The  oversman  shall  pronounce  his  award 
and  have  the  same  reaay  for  delivery  within 
twenty-eight  days    after    notice    in  writing 

fiven  to  him  by  either  party  or  referee  of  the 
evolution  of  the  reference  to  him,  or  within 
such  extended  time  (if  any)  as  the  sheriff,  on 
the  application  of  the  oversman,  or  of  either 
party,  may  fix,  so  that  the  oversman  pronounce 
nis  award  and  have  the  same  ready  for 
delivery  within  a  time  not  exceeding  in  the 
whole  forty-nine  days  after  notice  to  him  as 
aforesaid. 

The  powers  of  the  sheriff  under  this  section 
shall  be  exerciseable  by  him  although  he  may 
not  be  at  the  time  within  the  county. 

In  any  case  provided  for  by  sections  three, 
four,  or  five,  if  compensation  is  claimed  under 
this  Act,  such  compensation,  as  under  any  of 
those  sections,  is  to  be  deemed  to  be  sub- 
stituted for  compensation  under  this  Act,  if 
and  so  far  as  the  same  can  consistently  with 
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the  terms  of  the  agreement,  if  any,  be  ascer- 
tained by  the  referees  or  the  oversman,  shall 
be  awarded  in  respect  of  any  improvements 
thereby  provided  for,  and  the  award  shall, 
when  necessary,  .distinguish  such  improve- 
ments, and  the  amount  awarded  in  respect 
thereof,  and  an  award  given  under  this  section 
shall  be  subject  to  the  appeal  provided  by  this 
Act. 

17.  The  award  shall  not  find  due  or  decern 
for  a  sum  generally  for  compensation,  but 
Bhall,  as  far  as  reasonably  may  be,  specify, — 

{a.)  The  several  improvements,  acts,  and 
things  in  respect  whereof  compensation 
is  awarded,  and  the  several  matters  and 
things  taken  into  account  in  reduction  or 
augmentation  of  such  compensation  ; 

{h.)  The  time  at  which  each  of  the  improve- 
ments, acts,  or  things  was  executed,  com- 
mitted, permitted,  or  omitted  ; 

(c.)  The  sum  awarded  in  respect  of  each 
improvement,  act,  matter,  or  thing ;  and 

(d.)  Where  the  landlord  desires  to  charge 
his  estate  with  the  amount  of  compensa- 
tion found  due  to  the  tenant,  the  time  at 
which,  for  the  purposes  of  such  charge, 
each  improvement,  act,  or  thing  in  respect 
of  which  compensation  is  awarded  is  to  be 
deemed  to  be  exhausted. 

18.  The  expenses  of  and  connected  with  the 
reference,  including  the  remuneration  of  the 
referee  or  referees  and  oversman,  and  other 
proper  expenses,  shall  be  borne  and  paid  by 
either  party  in  whole  or  by  the  parties  in  sucn 
proportions  as  to  the  referee  or  referees  or 
oversman  appears  just,  regard  being  had  to 
the  reasonableness  or  unreasonableness  of  the 
claims  of  the  parties  or  either  of  them,  and  to 
the  whole  circumstances  of  the  case. 

The  award  may  decern  for  the  payment  of 
the  whole  or  any  part  of  the  expenses  by  either 
party  to  the  other,  and  in  that  case  the  award 
shall  specify  the  amount  to  be  so  paid. 

The  amount  of  the  expenses  shall  be  subject 
to  taxation  by  the  auditor  of  the  sheriff  court, 
on  the  application  of  either  party,  but  that 
taxation  shall  be  subject  to  review  by  the 
sheriff. 

19.  The  award  shall  fix  a  day,  not  sooner 
than  one  month  after  the  delivery  of  the  award, 
for  the  payment  of  the  money  awarded  for 
compensation,  expenses,  or  otherwise. 

20.  Where  the  sum  claimed  for  compensa- 
tion exceeds  one  hundred  pounds,  either  party 
may,  within  seven  days  after  delivery  of  the 
award,  appeal  against  it  to  the  sheriff"  on  all 
or  any  of  the  following  grounds  : 


(1.)  That  the  award  is  invalid  ; 
(2.)  That  the  awaid  proceeds  wholly  or  in 
part  upon  an  improper  application  of,  or 
upon  tne  omission  properly  to  apply,  the 
special  providions  of  soctions  three,  four, 
or  five  of  this  Act ; 
(3.)  That  compensation  has  been  awarded 
for  improvements,  acts,  or  things,  or  for 
breaches  of  stipulations  or  agreements,  or 
for  committing  or  permitting  deterioration, 
in  respect  of  which  the  party  claiming  was 
not  entitled  to  compensation ; 
(4.)  That  compensation  has  not  been  awarded 
for  improvements,  acts,  or  things,  or  for 
breaches  of  stipulations  or  agreements,  or 
for  committing  or  permitting  deterioration 
in  respect  of  which  the  party  claiming 
was  entitled  to  compensation ; 
and  the  sheriff  shall  hear  and  determine  the 
appeal,  and  may,  in  his  discretion,  remit  the 
case  to  be  reheard  as  to  the  whole  or  any  part 
thereof  by  the  referee  or  referees  or  oversman, 
with  such  directions  as  he  may  think  fit. 

If  no  appeal  is  so  brought  the  award  shall 
be  final. 

The  decision  of  the  sheriff  on  appeal  shall 
be  final. 

21.  Where  any  money  agreed  or  awarded  or 
ordered  on  appeal  to  be  paid  for  compensa- 
tion, expenses,  or  otherwise,  is  not  paid  within 
one  month  after  the  time  when  it  is  agreed  or 
awarded  or  ordered  to  be  paid,  it  shall  be  com- 
petent to  record  the  agreement  or  award  in 
the  books  of  the  sheriff  court,  to  the  effect  of 
enabling  execution  to  pass  thereon  in  common 
form  as  upon  an  extract  registered  bond  or 
decree  arbitral ;  and  any  order  for  payment 
made  by  a  sheriff  on  appeal  shall  be  enforced 
in  the  same  manner  as  a  decree  for  payment 
made  under  his  ordinary  jurisdiction  is 
enforced. 

22.  Where  a  landlord  or  a  tenant  is  a  pupil 
or  minor,  or  is  of  unsound  mind,  not  having  a 
tutor,  curator,  or  other  guardian,  the  sheriff, 
on  the  application  of  any  person  interested, 
may  appoint  to  him  a  tutor  or  curator  for  the 
purposes  of  this  Act,  and  may  recall  the 
appointment  of  such  tutor  or  curator  and 
appoint  another  tutor  or  curator  if  and  aa 
occasion  requires. 

23.  The  Court  of  Session  may  by  act  of  sede- 
runt from  time  to  time  prescribe  a  scale  of 
expenses  for  such  proceeoings  in  the  sheriff 
court,  and  such  expenses  shall  be  taxed  by  the 
auditor  of  the  sheriff  court. 

Charge  of  TenanVs  Compensation, 

24.  A  landlord  on  paying  to  the  tenant 
the  amount  due  to  him  in  respect  of  compen* 
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sation  under  this  Act,  or  in  respect  of  compen- 
sation authorised  by  this  Act  to  be  substituted 
for  compensation  under  this  Act,  or  on  his 
defraying  himself  the  cost  of  improvements 
proposed  to  be  executed  by  the  tenant,  shall  be 
entitled  to  obtain  from  the  sherifl*  authority 
to  charge  the  holding,  or  the  estate  of  which 
it  forms  part,  in  respect  thereof. 

The  sheriff  shall  have  power,  on  proof  of  the 
payment,  and  on  being  satisfied  of  the  obser- 
vance in  good  faith  by  the  parties  of  the  con- 
ditions imposed  by  this  Act,  to  grant  authority 
to  the  landlord  to  charge  the  holding,  or  the 
estate  of  which  it  forms  part,  by  executing  and 
registering  in  the  register  of  sasines  a  bond 
and  disposition  in  security  over  it  for  repay- 
ment of  the  amount  paid,  or  any  part  thereof, 
with  such  interest,  and  by  such  instalments, 
as  the  sheriff  may  determine ;  or,  if  the  land- 
lord has  only  a  leasehold  interest  in  the 
holding,  by  executing  and  dul^  registering  in 
the  register  of  sasines  an  assignation  of  the 
lease  in  security  and  for  repayment  of  the 
amount  paid,  or  any  part  thereof,  with  such 
interest  and  by  such  instalments,  as  the  sheriff 
may  determine. 

But,  where  the  landlord  obtaining  the 
charge  is  not  absolute  owner  of  the  holding 
for  his  own  benefit,  no  instalment  or  interest 
shall  by  such  bond  and  disposition  in  security 
or  assignation  be  made  payable  after  the  time 
when  the  improvement  in  respect  whereof 
compensation  is  paid  will,  where  an  award 
has  been  made,  be  taken  to  have  been 
exhausted  according  to  the  declaration  of  the 
award,  and  in  any  other  case  after  the  time 
when  any  such  improvement  will  in  the  judg- 
ment of  the  sherifi',  after  hearing  such  evidence 
(if  any)  as  he  thinks  expedient,  have  become 
exhausted ;  and  such  bond  and  disposition  in 
security  or  assignation  shall  specify  the  times 
at  which  the  total  amount  charged  and  each 
instalment  thereof  shall  be  payable. 

The  instalments  and  interest  shall  be 
charged  in  favour  of  the  landlord,  his  executors, 
administrators,  and  assignees. 

Any  charge  under  this  section  shall  rank 
after  all  prior  charges  and  burdens  heritably 
secured  upon  the  holding  or  estate. 

Where  a  holding  or  estate  is  charged  by  the 
landlord  under  this  section,  such  charge  shall 
not  be  deemed  to  be  a  contravention  of  any 
prohibition  against  charging  or  burdening 
contained  in  the  deed  or  instrument  under 
which  the  holding  or  estate  is  held  by  the 
landlord. 

The  price  of  any  entailed  land  sold  under 
the  provisions  of  the  Entail  Acts,  where  such 
price  is  entailed  estate  within  the  meaning  of 
those  Acts,  may  be  applied  by  the  landlord  in 
respect  of  the  remaining  portion  of  the  entailed 


estate,  or  in  respect  of  any  other  estate  be- 
longing to  him,  and  entailed  upon  the  same 
series  of  heirs,  in  payment  of  any  expenditure 
and  costs  incurred  by  him  in  pursuance  of  this 
Act  for  executing  or  paying  compensation  for 
any  improvement  mentioned  in  the  first  or 
second  parts  of  the  schedule  hereto,  or  in  dis- 
charge of  any  charge  with  which  the  estate 
is  burdened  in  pursuance  of  this  Act  in  respect 
of  such  improvement. 

25.  Any  company  now  or  hereafter  incor- 
porated by  Parliament,  or  incorporated  under 
the  Companies  Acts,  and  having  power  to 
advance  money  for  the  improvement  of  land, 
or  for  the  cultivation  ana  farming  of  land, 
may  make  an  advance  of  money  upon  a 
bond  and  disposition  in  security,  or  upon  an 
assignation,  as  the  case  may  be,  executed  by 
authority  of  the  sheriff  under  the  provisions 
of  this  Act,  upon  such  terms  and  conditions  as 
may  be  agreed  upon  between  such  company 
and  the  person  entitled  to  such  charge;  and 
6uch  company  may  assign  any  charge  so 
acquired  by  them  to  any  person  or  persons 
whomsoever. 

26.  The  sum  charged  by  the  order  of  a 
sheriff  under  this  Act  shall  be  a  charge  on  the 
holding  or  the  estate  of  which  it  forms  part 
for  the  landlord's  interest  therein,  and  for  all 
interests  therein  subsequent  to  that  of  the 
landlord ;  provided  that  the  charge  shall  not 
extend  beyond  the  interest  of  the  landlord,  his 
executors,  administrators,  and  assignees,  where 
the  landlord  has  only  a  leasehold  interest  in  the 
holding. 

Bemoving  for  Nonpayment  of  Rent, 

27.  In  any  case  in  which  the  landlord's  right 
of  hypK)thec  for  the  rent  has  ceased  and 
determined — 

When  six  months  rent  of  the  holding  is  due 
and  unpaid,  it  shall  be  lawful  for  the  landlord 
to  raise  an  action  of  removing  before  the 
sheriff  against  the  tenant,  concluding  for  his 
removal  from  the  holding  at  the  term  of 
Whit«unday  or  Martinmas  next  ensuing  after 
the  action  is  brought,  and  unless  the  arrears 
of  rent  then  due  are  paid,  or  caution  is  found 
to  the  satisfaction  of  the  sheriff  for  the  same, 
and  for  one  year's  rent  further,  the  sheriff  may 
decern  the  tenant  to  remove,  and  eject  him  at 
such  term  in  the  same  manner  as  if  the  lease 
were  determined,  and  the  tenant  had  been 
legally  warned  to  remove. 

A  tenant  so  removed  shall  have  the  riehts  of 
an  outgoing  tenant  to  which  he  would  have 
been  entitled  if  his  lease  had  naturally  expired 
at  such  term  of  Whitsunday  or  Martinmas. 

The   second   and    third    sections    of    the 
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Hypothec  Abolition  (Scotland)  Act,  1880,  are 
hereby  repealed,  and  the  provisions  of  the  fifth 
section  of  the  Act  of  Sederunt  anent  Remov- 
ing of  the  fourteenth  day  of  December  one 
thousand  seven  hundred  and  fifty-six  shall  not 
apply  in  any  case  in  which  the  procedure 
under  this  section  is  competent. 

Notice  of  Termination  of  Tenancy. 

28.  Notwithstanding  the  expiration  of  the 
stipulated  endurance  of  any  lease,  the  tenancy 
shall  not  come  to  an  end  unless  written  notice 
has  been  given  by  either  party  to  the  other 
of  his  intention  to  bring  the  tenancy  to  an 
end — 

(a.)  In  the  case  of  leases  for  three  years  and 
upwards,  not  less  than  one  year,  nor  more 
than  two  years,  before  the  termination  of 
the  lease : 

(I.)  In  the  case  of  leases  from  year  to  year, 
or  for  any  other  period  less  than  three 
years,  not  less  than  six  months  before  the 
termination  of  the  lease. 

Failing  such  notice  by  either  party  the  lease 
shall  be  held  to  be  renewed  by  tacit  relocation 
for  another  year,  and  thereafter  from  year  to 
year. 

Notice  by  the  landlord  to  the  tenant  under 
this  section  shall  be  given  in  the  form  and 
manner  prescribed  by  the  Sheriff  Courts 
(Scotland)  Act,  1853,  and  shall  come  in  place 
of  the  notice  required  by  the  said  Act. 

Provided  that  nothing  contained  in  this 
section  shall  affect  the  right  of  the  landlord  to 
remove  a  tenant  who  has  been  sequestrated 
under  the  Bankruptcy  (Scotland)  Act,  1856,  or 
who  by  failure  to  pay  rent  or  otherwise  has 
incurred  any  irritancy  of  his  lease,  or  other 
liability  to  be  removed : 

The  provisions  relative  to  notice  herein  con- 
tained shall  not  apply  to  any  stipulation  in  a 
lease  entitling  the  landlord  to  resume  land  for 
building,  planting,  feuing,  or  other  purposes, 
or  to  subjects  let  for  any  period  less  than  a 
year. 

29.  A  tenant  may  by  will,  or  other  testamen- 
tary writing,  bequeath  his  lease  to  any  person 
(herein-after  called  *'  the  legatee  "),  subject  to 
the  following  provisions : — 

(a.)  The  legatee  shall  intimate  the  testa- 
mentary bequest  to  the  landlord  or  his 
known  agent  within  twenty-one  days 
after  the  <&ath  of  the  tenant,  unless  he  is 
prevented  by  some  unavoidable  cause 
from  making  intimation  within  that  time, 
and  in  that  event  he  shall  make  intima- 
tion ai$  soon  as  possible  thereafter. 

(&.)  Intimation  to  the  landlord  or  his  known 


agent  by  the  legatee  shall  import  accep- 
tance of  the  lease  by  the  legatee. 

(c.)  Within  one  month  after  intimatioii  ham 
been  made  to  the  landlord  or  his  known 
agent,  he  may  intimate  to  the  l^^tee 
that  he  objects  to  receive  him  as  teaumt 
under  the  lease ; 

If  the  landlord  or  his  known  agent 
makes  no  such  intimation  within  one 
month,  the  lease  shall  be  binding  on  the 
landlord  and  the  legatee  respectively  as 
landlord  and  tenant  as  from  tiie  date  of 
the  death  of  the  deceased  tenant. 

{d.)  If  the  landlord  or  his  known  agent 
intimates  that  he  objects  to  receive  the 
legatee  as  tenant  under  the  lease,  the 
legatee  may  present  a  petition  to  the 
sheriff,  praying  for  decree  declaring  that 
he  is  tenant  under  the  lease  as  from  the 
date  of  the  death  of  the  deceased  tenant, 
of  which  petition  due  notice  shall  be  given 
to  the  landlord,  who  may  enter  appear- 
ance, and  state  his  grounds  of  objection ; 
and  if  any  reasonable  ground  of  objection 
is  established  to  the  satisfaction  of  the 
sheriff,  he  shall  declare  the  bequest  to  be 
null  and  void;  but  otherwise  he  shall 
decern  and  declare  in  terms  of  the  prayer 
of  the  petition. 

(e.)  The  decision  of  the  sheriff  under  snch 
petition  as  aforesaid  shall  be  final. 

(/.)  Pending  any  proceedings  under  this 
section,  the  legatee  shall  have  possession 
of  the  holding,  unless  the  sheriff  shall 
otherwise  direct  on  cause  shown. 

(g,)  If  the  legatee  does  not  accept  the 
bequest,  or  if  the  bequest  is  declared  to 
be  null  and  void  as  aforesaid,  the  lease 
shall  descend  to  i^e  heir  of  the  tenant  in 
the  same  manner  as  if  the  bequest  had  not 
been  made. 

Fixtwres. 

30.  Where  after  the  commencement  of  this 

Act  a  tenant  affixes  to  his  holding  any  engine, 

machinery,  fencing,  or  other  fixture,  or  erects 

any  building  for  which  he  is  not  under  this 

Act  or  otherwise  entitled  to  compensation,  and 

which  is  not  so  affixed  or  erected  in  pursuance 

of  some  obligation  in  that  behalf  or  instead  of 

some  fixture  or   building  belonging   to  the 

landlord,  then  such  fixture  or  building  shall  be 

the  property  of  and  be  removable  by  the  tenant 

before  or  within  a  reasonable  time  after  the 

termination  of  the  tenancy : 

Provided  as  follows : — 

1.  Before  the  removal  of  any  snch  fixture  or 

building  the  tenant  shall  pay  all  rent 

owing  by  him,  and  shall  perform  or 

satisfy  all  his  other  obligations  to  the 

.  landlord  in  respect  to  the  holding : 
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2.  In  the  remoTal  of  any  fixtnre  or  bnilding 

the  tenant  shall  not  do  any  avoidable 
damage  to  any  other  building  or  other 
part  of  the  holding : 

3.  Immediately  after  the  removal  of  any 

fixture  or  bnilding  the  tenant  shall  make 
good  all  damage  occasioned  to  any 
building  or  other  part  of  the  holding  by 
the  removal : 

4.  The  tenant  shall  not  remove  any  fixture 

or  building  without  giving  one  month's 
previous  notice  in  writing  to  the  land- 
lord of  the  intention  of  the  tenant  to 
remove  it : 

5.  At  any  time  before  the  expiration  of  such 

notice  the  landlord,  by  notice  in  writing 
given  by  him  to  the  tenant,  may  elect 
to  purchase  any  fixture  or  building 
specified  in  the  notice  given  by  the 
tenant  as  aforesaid,  and  any  fixture  or 
building  thus  elected  to  be  purchased 
shall  be  left  by  the  tenant,  and  shall 
become  the  property  of  the  landlord, 
who  shall  pay  the  tenant  the  fair  value 
thereof  to  an  incoming  tenant  of  the 
holding;  and  any  difi'erence  as  to  the 
value  shall  be  settled  by  a  reference 
under  this  Act,  as  in  case  of  compensa- 
tion (but  without  appeal). 

Craivn  Lands. 

31.  This  Act  shall  extend  and  apply  to  land 
belonging  to  Her  Majesty  the  Queen,  her 
heirs  and  successors,  in  right  of  the  Grown. 

With  respect  to  such  land,  for  the  pur- 
poses of  this  Act,  the  Commissioners  of  Her 
Majesty's  Woods,  Forests,  and  Land  Revenues, 
or  one  of  them,  or  other  the  proper  officer  or 
body  having  charge  of  such  land  for  the  time 
being,  or  in  case  there  is  no  such  officer  or 
body,  then  such  person  as  Her  Majesty,  her 
heirs  or  successors,  may  appoint  in  writing 
under  the  Boyal  Sign  Manual,  shall  represent 
Her  Majesty,  her  heirs  and  successors,  and 
shall  be  deemed  to  be  the  landlord. 

Any  compensation  payable  under  this  Act 
by  the  Commissioners  of  Her  Majesty's  Woods, 
Forests,  Land  and  Bevenues,  or  either  of 
them,  in  respect  of  an  improvement  of  the 
first  class,  shall  be  deemed  to  be  payable  in 
respect  of  an  improvement  of  lana  within 
section  one  of  the  Crown  Lands  Act,  1866, 
and  the  amount  thereof  shall  be  charged  and 
repaid  as  in  that  section  provided  with  respect 
to  the  costs,  charges,  and  expenses  therein 
mentioned. 

Any  compensation  payable  under  this  Act 
by  those  Commissioners,  or  either  of  them,  in 
respect  of  an  improvement  of  the  second  class, 
or  of  the  third  class,  shall  be  deemed  to  be 


part  of  the  expenses  of  the  management  of 
the  Land  Reveiiaes  of  the  Crown,  and  shall 
be  payable  by  those  Commissioners  out  of 
such  money  and  in  such  manner  as  the  last- 
mentioned  expenses  are  by  law  payable. 

Ecclesiastical  atid  Charity  Lands. 

32.  The  powers  by  this  Act  conferred  on  a 
landlord  shall  not  be  exercised  by  ministers 
in  respect  of  their  glebes,  except  with  the 
previous  approval  in  writing  of  the  Presbytery 
of  the  bounds,  and  shall  not  be  exercised  by 
trustees  for  ecclesiastical,  educational,  or 
charitable  purposes,  except  with  the  previous 
approval  in  writing  of  one  of  Her  Majesty's 
Principal  Secretaries  of  State. 

33.  Subject  to  the  provisions  of  this  Act  in 
relation  to  Crown,  ecclesiastical,  and  charity 
lands,  a  landlord,  whatever  may  be  his  estate 
or  interest  in  his  holding,  may  give  any  con- 
sent, make  any  agreement,  or  do  or  have  done 
to  him  any  act  in  relation  to  improvements  in 
respect  of  which  compensation  is  payable 
unaer  this  Act  which  he  might  give  or  make 
or  do  or  have  done  to  him  if  he  were  absolute 
owner  of  the  holding. 

General  Provisions. 

34.  This  Act  shall  come  into  force  on  the 
first  day  of  January  one  thousand  eight 
hundred  and  eighty-four,  which  day  is  in  this 
Act  referred  to  as  the  commencement  of  this 
Act. 

35.  Nothing  in  this  Act  shall  apply  to  a 
holding  that  is  not  either  wholly  agricultural 
or  wholly  pastoral,  or  in  part  agricultural, 
and  as  to  the  residue  pastoral,  or  in  whole  or 
in  part  cultivated  as  a  market  garden,  or  to 
any  holding  let  to  the  tenant  during  his  con- 
tinuance in  any  office,  appointment,  or  employ- 
ment of  the  landlord. 

36.  Any  contract  or  agreement  made  by  a 
tenant  by  virtue  of  which  he  is  deprived  of 
his  right  to  claim  compensation  under  this 
Act  in  respect  of  any  improvement  specified 
in  the  schedule  hereto  (except  an  agreement 
providing  such  compensation  as  is  by  this  Act 
permitted  to  ^be  substituted  for  compensation 
under  this  Act)  shall,  so  for  as  it  deprives  him 
of  such  right,  be  void. 

37.  Where  an  incoming  tenant  has,  with 
the  consent  in  writing  of  his  landlord,  paid  to 
an  outgoing  tenant  any  compensation  payable 
under  or  in  pursuance  of  this  Act  in  respect 
of  the  whole  or  part  of  any  improvement, 
such  incoming  tenant    shall  be  entitled    on 
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quitting  the  holding  to  claim  compensation  in 
respect  of  such  improvement  or  part  in  like 
manner,  if  at  all,  as  the  outgoing  tenant 
would  have  been  entitled  if  he  had  remained 
in  the  tenancy,  and  quitted  the  holding  at  the 
time  at  which  the  incoming  tenant  quits  the 
same. 

38.  A  tenant  shall  not  be  entitled  to  claim 
compensation  by  custom  or  otherwise  than  in 
manner  authorised  by  this  Act  in  respect  of 
any  improvement  for  which  he  is  entitled  to 
compensation  under  this  Act,  but  where  he  is 
not  entitled  to  compensation  under  this  Act 
he  may  recover  compensation  under  any  agree- 
ment or  custom  in  the  same  manner  as  if  this 
Act  had  not  passed. 

39.  A  tenant  who  has  remained  in  his  hold- 
ing during  a  change  or  changes  of  tenancy 
shall  not  thereafter  on  quitting  his  holding 
at  the  determination  of  a  tenancy  be  deprived 
of  his  right  to  claim  compensation  in  respect 
of  improvements  by  reason  only  that  such  im- 
provements were  made  during  a  former  tenancy 
or  tenancies,  and  not  during  the  tenancy  at 
the  determination  of  which  he  is  quitting. 

40.  Except  a^  in  this  Act  expressed,  nothing 
in  this  Act  shall  take  away,  abridge,  or  pre- 
judicially affect  any  power,  right,  or  remedy 
of  a  landlord,  tenant,  or  other  person  vested 
in  or  exerciseable  by  him  by  virtue  of  any 
other  Act  or  law,  or  under  any  custom  of  the 
country,  or  otherwise,  in  respect  of  a  lease  or 
other  contract,  or  of  any  improvements,  de- 
teriorations, away-going  crops,  fixtures,  tax, 
rate,  teind,  rent,  or  other  thing. 

41.  It  shall  be  no  objection  to  the  validity 
of  any  consent  in  writing  or  agreement  in 
writing  within  the  provisions  of  this  Act 
signed  by  the  party  or  parties  thereto  or  by 
any  person  or  persons  authorised  by  him  or 
them  that  such  consent  or  agreement  has  not 
been  executed  in  accordance  with  the  statutes 
regulating  the  execution  of  deeds  in  Scotland. 

42.  In  this  Act — 

**  Lease"  means  a  letting  of  or  agreement 
for  the  letting  land  for  a  term  of  years, 
or  for  lives,  or  for  lives  and  years,  or 
from  year  to  year  : 

A  tenancy  from  year  to  year  under  a  lease 
current  at  the  commencement  of  the 
Act  shall  for  the  purposes  of  this  Act 
be  deemed  to  continue  to  be  a  tenancy 


under  a  lease  current  at  the  commence- 
ment of  this  Act  until  the  first  day 
after  the  commencement  of  this  Act, 
on  which  either  the  landlord  or  tenant 
of  such  tenancy  could,  the  one  by 
giving  notice  to  the  other,  cause  such 
tenancy  to  determine,  and  on  and  after 
such  day  as  aforesaid  shall  be  deemed 
to  be  a  tenancy  under  a  contract  of 
tenancy  beginning  after  the  commence- 
ment of  this  Act : 

**  Determination  of  tenancy "  means  the 
termination  of  a  lease  by  reason  of 
effluxion  of  time,  or  from  any  other 
cause : 

"  Landlord"  in  relation  to  a  holding  mean^i 
any  person  for  the  time  being  entitled 
to  receive  the  rents  and  profits  of  or  to 
take  possession  of  any  holding : 

**  Tenant "  means  the  holder  of  land  ander  a 
lease : 

"Landlord"  or  "tenant"  includes  the 
executors,  administrators,  assignees, 
legatee,  disponee,  or  next-of-kin, 
husband,  guardian,  curator  bonis,  or 
trustees  in  bankruptcy,  of  a  landlord 
or  tenant  : 

"  Holding "  means  any  piece  of  land  held 
by  a  tenant : 

"Absolute  owner"  means  the  owner  or 
person  capable  of  disposing,  by  dis- 
position or  otherwise,  of  the  fee  simple 
or,  dominium  utile,  of  the  whole  interest 
of  or  in  land,  although  the  land  or  hia 
interest  therein  is  burdened,  charged, 
or  encumbered : 

"  Person  "  includes  a  body  of  persons  and  a 
corporation : 

••Sheriff  Courts  (Scotland)  Act,  1853," 
means  an  Act  passed  in  the  sixteenth 
and  seventeenth  year  of  Her  present 
Majesty's  reign,  chapter  eighty,  in- 
tituled "An  Act  to  facilitate  procedure 
"  in  the  Sheriff  Courts  in  Scotland  " : 

"  Companies  Acts "  means  the  Companies 
Acts,  1862  to  1880,  and  any  Act  amend- 
ing the  same : 

"  Sheriff"  includes  sheriff  substitute. 

The  designations  of  landlord  and  tenant 
shall  continue  to  apply  to  the  parties  until 
the  conclusion  of  any  proceedings  taken  under 
this  Act  in  respect  of  compensation  for  improve- 
ments. 

43.  This  Act  may  be  cited  for  all  purposes 
as  the  Agricultural  Holdings  (Scotland)  Act, 
1883,  and  shall  apply  to  Scotland  only. 
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Schedule. 


PART  I. 
Imfbovemsnts  to  which  consbnt  or  Ljlndlobd 

IS  BEQUIKED. 


a.) 

(2.) 
(3.) 
(4.) 

(5.) 
(6.) 
(7.) 


(8.) 

(9.) 

(10.) 


Erection  or  enlargement  of  building. 

Formation  of  silos. 

Laying  down  of  permanent  pasture. 

Making  of  water  meadows  or  works  of 
irrigation. 

Making  of  gardens. 

Making  or  improving  roads  or  bridges. 

MakinR  or  improving  of  watercourses, 
ponds,  wells,  or  reservoirs,  or  of 
works  for  supply  of  water  for  agri- 
cultural or  domestic  purposes. 

Making  of  permanent  fences. 

Reclamation  of  waste  land. 

Weiring  or  embanking  of  land  and  sluices 
against  floods. 


PART  II. 

IMPROVEHSKT  in  &ESPECT  OP  WHICH  NOTICE  TO 

Landlord  is  required. 
(11.)    Drainage. 

PART  III. 
Improvements  to  which  consent  op  LAin)iiORD 

IB  NOT  REQUIRED. 

(12.)    Boning  of  land  with  undissolved  bones. 

(13.)  Claying  of  land  or  spreading  blaes  upon 
land. 

(14.)    Liming  of  land. 

(15.)    Marling  of  land. 

(16.)  Application  to  land  of  purchased  artifi- 
cial or  other  purchased  manure. 

(17.)  Consumption  on  the  holding  by  cattle, 
sheep,  or  pigs  of  cake  or  other  feeding 
stuff  not  produced  on  the  holding. 


LONDON:     Printed  by  Eyrk  and  Spottiswoode, 
Printers  to  the  Queen's  most  Excellent  Majesty.     1883. 
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erection  of  temporary  Cholera  Hospitals  187 

49.  An  Act  for  promoting  the  Revision  of  the 
Statute  Law  by  repealing  various  Enact- 
ments relating  to  Civil  Procedure  or  matters 
connected  therewith,  and  for  amending  in 
some  respects  the  Law  relating  to  Civil 
Procedure    -----  188 

50.  An  Act  to  apply  a  sum  out  of  the  Consoli- 
dated Fund  to  the  service  of  the  year  ending 
on  the  thirty- first  day  of  March  one  thousand 
eight  hundred  and  eighty-four,  and  to  14H 
propriate  the  Supplies  granted  in  this  session 
of  Parliament       -  -  -  -  191 
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51.  An  Act  for  tho  better  prevention  of  Cor- 
mpt  and  Illegal  Practices  at  Parliamentary 
Elections.  -  -  -     Page  208 

52.  An  Act  to  amend  and  consolidate  the  Law 
of  Bankruptcy     -  -  .  -  240 

53.  An  Act  to  amend  the  Law  relating  to  cer- 
tain Factories  and  Workshops    •  -  286 

54.  An  Act  to  make  farther  provision  re- 
specting the  National  Debt,  and  the  Lavest- 
ment  of  Moneys  in  the  hands  of  the  National 
Debt  Commissioners  on  account  of  Savings 
Banks,  and  otherwise      ...  290 

55.  An  Act  to  amend  the  law  relating  to  the 
Customs  and  Inland  Revenue,  and  to  make 
other  provisions  respecting  charges  payable 
out  of  the  public  revenue,  and  for  other 
purposes  -----  295 

56.  An  Act  to  amend  the  Laws  relating  to 
Education  in  Scotland,,  and  for  other  pur- 
poses connected  therewith  -  -  301 

57.  An  Act  to  amend  and  consolidate  the  Law 
relating  to  Patents  for  Inventions,  Begis- 
tration  of  Designs,  and  of  Trade  Marks    304 

58.  An  Act  to  amend  the  Post  Office  (Money 
Orders)  Acts,  1848  and  1880,  and  extend  the 
same  to  Her  Majesty's  Dominions  out  of 
the  United  Kingdom      ...  331 

59.  An  Act  to  make  better  provision  for  the 
Prevention  of  outbreaks  of  formidable  epi- 
demic, endemic,  or  infectious  diseases,  and 
to  amend  the  Public  Health  Act,  England, 
1875,  and  the  Public  Health  Act,  Ireland, 
1878 334 

60.  An  Act  to  better  the  condition  of  Labourers 
in  Ireland  ....  335 

61.  An  Act  for  amending  the  Law  relating  to 
Agricultural  Holdings  in  England         -  341 

62.  An  Act  for  amending  the  Law  relating  to 
Agricultural  Holdings  in  Scotland        -  355 


The  Acts  contained  in  the  following  Listi 
being  Public  Acts  of  a  Local  Character, 
are  placed  amongst  the  Local  and  Per- 
SONAL  Acts. 

ii.  An  Act  to  confirm  a  Provisional  Order 
under  the  Land  Drainage  Act,  1861,  rela- 
ting to  Burgh  Saint  Peter  Improvements, 
situate  in  the  parish  of  Burgh  Saint  Peter, 
in  the  county  of  Norfolk. 

X.  An  Act  to  confirm  certain  Orders  made 
by  the  Board  of  Trade  under  tho  Sea 
Fisheries  Act,  1868,  relating  to  Hamford 
Water,  Hunstanton  (le  Strange),  and  Swan<* 
sea. 


xviii.  An  Act  to  confirm  certain  Provisional 
Orders  of  tho  Local  Grovernment  Board 
relating  to  tho  Local  Government  District 
of  Abertillery ,  tho  Eural  Sanitary  Districts 
of  the  Horsham  and  Penzance  Unions, 
the  Boroughs  of  Portsmouth  and  Scar- 
borough, the  Local  Government  Districts  of 
Shirley-and-Freemantle  and  Staines,  the 
City  of  Truro,  and  the  Local  Gxjvemment 
Districts  of  Walton-on-the-Hill  and  Wim- 
bledon. 

xix.  An  Act  to  confirm  a  Provisional  Order 
made  under  the  General  Police  and  Improve- 
ment (Scotland)  Act,  1862,  relating  to  the 
Burgh  of  Broughty  Perry. 

xxi.  An  Act  to  confirm  certain  Provisional 
Orders  under  the  Drainage  and  Lnprove- 
ment  of  Lands  (Ireland)  Act,  1863,  and  the 
Acts  amending  the  same. 

XXX.  An  Act  to  confirm  a  Provisional  Order 
made  by  the  Lord  Lieutenant  of  Ireland  in 
Council,  under  the  Tramways  (Ireland)  Act, 
1860,  extending  the  time  for  the  completion 
of  the  Dublin  and  Blessington  Steam  Tram- 
ways. 

xl.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  for 
Ireland  relating  to  the  township  of  Bath- 
mines  and  Bathgar,  and  to  the  towns  of 
Tralee  and  Warrenpoint. 

xlii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Education  Department 
under  the  Elementary  Education  Act,  1870,  to 
enable  the  School  Boards  for  Cummorsdale, 
Cumberland ;  Hayfield,  Derbyshire ;  Little 
Eaton,  Derbyshire;  Stroud,  Gloucester- 
shire ;  and  Treuddyn,  Flintshire,  to  put  in 
force  the  Lands  Clauses  Consolidation  Act, 
1845,  and  the  Acts  amending  the  same. 

xliii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  General  Pier  and  Harbour  Act,  1861,  re- 
lating to  Inverness,  Lamlash,  Leven,  Methil, 
Porthleven,  Truro,  and  Wick  and  Pulteney. 

xliv.  An  Act  to  confirm  a  Provisional  Order 
of  the  Local  Government  Board  for  Ireland 
relating   to  Waterworks   in   the    town   of 

Killamey. 

xlv.  An  Act  to  confirm  a  Provisional  Order 
made  by  the  Board  of  Trade  under  the 
General  Pier  and  Harbour  Act,  1861,  relat- 
ing to  Whitby. 

xlvi.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Gas  and  Water  Works  Facilities  Act, 
1870,  relating  to  Bilston  Gas,  Broadstairs 
Gas,  Calne  Gas,  Enfield  Gas,  Fcrndale  Gas, 
Saint  Noots  Gas,  Tadcaster  and  Wetherby 
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District  Gas,  Swanage  Gas  and  Water,  and 
Ystrad  Gas  and  Water. 

xlvii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Tramways  Act,  1870,  relating  to  Bir- 
mingham and  Western  Districts  Tramways, 
Edgbaston  and  Harborne  Tramways,  North 
Birmingham  Tramways,  Oldham,  Ashton- 
under-Lyne,  Hyde 'and  District  T^'amways, 
South  Birmingham  Tramways,  and  South- 
cnd-on-Sea  and  District  Tramways. 

xlviii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Gas  and  Water  Works  Facilities  Act, 
1870,  relating  to  Blandford  District  Water, 
Farnborough  District  Water,  Gosport  Water, 
Heme  Bay  Water,  Newmarket  Water,  New- 
port and  Pillgwenlly  Water,  and  Pontypridd 
Water. 

Ixxx.  An  Act  to  confirm  certain  Orders  of  the 
Local  Government  Board  under  the  pro- 
visions of  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  as  amended 
and  extended  by  the  Poor  Law  Act,  1879, 
and  the  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1882,  relating  to  the  Pa- 
rishes of  Brafield-on-the-Green,  Brentor, 
Cairan,  Clungunford,  Cogenhoe  or  Cook- 
noe,  Courteenhall,  Cwmcarvan,  Great 
Houghton,  Hope>Mansell,  Hopton-Castle, 
Horton,  Lamerton,  Lew-Trench ard,  Little- 
Houghton,  Llandough,  Llangafib,  Llan- 
geinwen.  Lower  Slaughter,  Michaelstone- 
8uper-Ely,  Mitchel-Troy,  Newington-Bag- 
path,  Newland,  Owlpen,  Pennarth,  Petor- 
8tone-8uper-Ely,  Peter-Tavy,  Bead  or  Bode, 
Kuardean,  Saint  Bride-super-Ely,  Saint 
Fagans,  Tavistock,  Thrushelton,  Upper- 
Slaughter,  Walford,  Whitchurch,  and 
Wootton,  to  the  Townships  of  Brimington, 
Claylane,  Coal- Aston,  Morton,  North-Wing- 
field,  Pilsley,  Tapton,  Unstone,  and  Wood- 
thorpe,  and  to  the  Tything  of  Lea-Bailey. 

Ixxxi.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board 
under  the  provisions  of  the  Poor  Law 
Amendment  Act,  1867,  as  amended  by  the 
Poor  Law  Amendment  Act,  1868,  and  ex- 
tended by  the  Poor  Law  Act,  1879,  relating 
to  the  Parishes  of  Birmingham  and  Lam* 
beth. 

Ixxxii.  An  Act  to  confirm  a  Provisional  Order 
of  the  Local  Government  Board  under  the 
Highways  and  Locomotives  (Amendment) 
Act,  1878,  relating  to  the  county  of  Dorset. 

Ixxxiii.  An  Act  to  confirm  Provisional  Orders 
of  the  Local  Government  Board  for  Ireland 
relating  to  the  towns  of  Carlow  and  Listowel, 
and  to  the  Nowtownards  Gas  Undertaking. 


Ixxxiv.  An  Act  to  confirm  the  Provisionftl  Order 
for  the  inclosure  of  the  Common  Fields  and 
Pastures,  situate  in  the  parish,  of  Hilder- 
sham,  in  the  county  of  Cambridge,  in 
pursuance  of  a  Beport  of  the  Land  Commis- 
sioners for  England. 

Ixxxv.  An  Act  to  confirm  a  Provisional  Order 
under  the  Land  Drainage  Act,  1861,  relating 
to  Didcot  Improvements,  situate  in  the 
several  parishes  of  Didcot,  East  Kagbonme, 
and  Long  Wittenham,  and  in  the  chapelry 
of  Appleford  in  the  parish  of  Sutton  Courtney, 
in  the  county  of  Berks. 

Ixxxvi.  An  Act  to  provide  for  the  repair  and 
maintenance  of  certain  Highways  in  the 
New  Forest  in  the  county  of  Southampton. 

Ixxxvii.  An  Act  to  provide  for  the  repair  and 
maintenance  of  certain  Highways  in  the 
Forest  of  Dean  in  the  county  of  Gloucester. 

Ixxxviii.  ^n  Act  to  confirm  certain  Provisional 
Orders  under  the  Drainage  and  Improve- 
ment of  Lands  (Ireland)  Act,  1863,  and  the 
Acts  amending  the  same. 

Ixxxix.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  re- 
lating to  the  Improvement  Act  District  of 
Bethesda,  the  Borough  of  Darlington,  the 
Evesham  Joint  Hospital  District,  the  Faver- 
sham  Joint  Hospital  District,  the  Improve- 
ment Act  District  of  Kington,  the  Lower 
Thames  Valley  Main  Sewerage  District,  the 
Boroughs  of  Hialdon  and  Sandwich,  and  the 
Local  Government  Districts  of  Torquay,  and 
Wanstead  and  Woodford. 

xc.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  re- 
lating to  the  Rural  Sanitary  District  of  the 
Bamet  Union,  the  Local  Government  Dis- 
tricts of  Brentford,  Chilvers  Coton,  and 
Nuneaton,  the  Stourbridge  Main  Drsonagc 
District,  the  Borough  of  Stratford-upon- 
Avon,  the  Bural  Sanitary  District  of  the 
Stroud  Union,  and  the  Local  Government 
District  of  Wellington  (Somerset). 

xci.  An  Act  to  confirm  a  Provisional  Order  of 
the  Local  Government  Board  relating  to  the 
Borough  of  Leeds. 

xcii.  An  Act  to  confirm  a  Provisional  Order 
of  the  Local  Government  Board  for  Ireland 
relating  to  Waterworks  in  the  city  of 
Limerick. 

xciii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Tramways  Act,  1870,  relating  to  South 

■  Shields  Corporation  Tramways,  and  Wolver- 
ton  and  Stony  Stratford  Tramways. 
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xciv.  An  Act  to  confirm  a  Provisional  Ordor 
of  one  of  Her  Majesty's  Principal  Secretaries 
of  State  for  the  improvement  of  an  unheal  thy 
area  situated  at  Saint  George-in-the-East, 
within  the  Metropolis. 

xcv.  An  Act  to  confirm  a  Provisional  Order  of 
one  of  Her  Majesty's  Principal  Secretaries 
of  State  for  the  improvement  of  an  unhealthy 
area  situated  at  Limehouse,  within  the 
Metropolis. 

3ccvi.  An  Act  to  confirm  a  Provisional  Order 
of  one  of  Her  Majesty's  Principal  Secretaries 
of  State  for  the  improvement  of  an  unhealthy 
area  situated  in  Lambeth,  within  the 
Metropolis. 

xcvii.  An  Act  to  confirm  a  Provisional  Order 
of  one  of  Her  Majesty's  Principal  Secretaries 
of  State  for  the  improvement  of  an  unhealthy 
area  situated  at  Greenwich,  within  the 
Metropolis. 

xcviii.  An  Act  to  confirm  a  Provisional  Order 
made  under  the  Public  Health  (Scotland) 
Act,  1867,  relating  to  the  burgh  of  Fraser- 
burgh. 

xcix.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board 
relating  to  the  Boroughs  of  Kingston- upon- 
Hull  and  Leeds,  and  the  District  of  Weston- 
super-Mare. 

cxxxi.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Tramways  Act,  1870,  relating  to 
Aidershot  and  Famborough  Tramways  Ex- 
tensions, Bradford  Corporation  Tramways, 
Hartlepool  Tramways,  Liverpool  Corpora- 
tion Tramways,  Macclesfield  Tramways,  and 
North  Staffordshire  Tramways. 

cxxxii.  An  Act  to  confirm  a  Provisional 
Order  made  by  the  Education  Department 
under  the  Elementary  Education  Act,  1870, 
to  enable  the  School  Board  for  London  to 
put  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  and  the  Acts  amending  the 
same. 

cxxxiii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Tramways  Act,  1870,  relating  to 
Colchester  Tramways,  Halifax  and  Districts 
Tramways,  Oxford  Tramways  Extensions, 
Bhyl,  Vorvd,  and  Plastirion  Tramways,  Spen 
Valley  and  District  Tramways,  and  Yarmouth 
and  Gorleston  Tramways  Extension. 

cxxxiv.  An  Act  to  confirm  a  Provisional  Order 
t)f  the  Local  Government  Board  under  the 

f revisions  of  the  Gas  and  Water  Works 
'acilities  Act,  1870,  and  the  Public  Health 
Act,  1875,  relating  to  the  Local  Government 
District  of  Festiniog. 


cxxxv.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  re- 
lating to  the  Borough  of  Cheltenham,  the 
Local  Government  District  of  Croydon,  the 
Borough  of  Dorchester,  the  Rural  Sanitary 
District  of  the  Hendon  Union,  and  the 
Local  Government  Districts  of  Malvern  and 
Willenhall. 

cxxxvi.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  re- 
lating to  the  Local  Government  District  of 
Ashton-in-Makcrfield,  the  Borough  of  Ash- 
ton-under-Lyne  ai^  the  Local  Government 
Districts  of  Dukinfield  and  Hurst,  the 
Boroughs  of  Burnley  and  Doncaster,  the 
Town  of  Hove,  the'  Local  Government  Dis- 
trict of  Hucknall-under-Huthwaite,  the 
Improvement  Act  District  of  Llandudno,  the 
Borough  of  Middlesbrough,  the  Port  of  New- 
port (Mon.),  the  Borough  of  Rochdale  and 
the  Local  Government  Districts  of  Sutton- 
in-Ashfield  and  West  Ham. 

cxxxvii.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board 
relating  to  the  Local  Government  District  of 
Bognor,  the  Borough  of  Cheltenham,  the 
Lnprovement  Act  District  of  Chiswick,  the 
Borough  of  Plymouth,  the  Local  Govern- 
ment District  of  Skipton,  the  Borough  of 
Stockton  and  the  Local  Gt)vemment  Dis- 
trict of  South  Stockton,  and  the  Local 
Government  Districts  of  Stroud  and  Wal- 
lasey. 

cxxxviii.  An  Act  to  confirm  certain  Orders  of 
the  Local  Government  Board  under  the  pro- 
visions of  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  as  amended  and 
extended  by  the  Poor  Law  Act,  1879,  re- 
lating to  the  Parishes  of  Black-Torrington, 
Bradford,  Bridgerule-East,  Carhampton,  Dod- 
ington,  Fulwood,  High-Hampton,  Hinders- 
Lane-and-Dockham,  Holford,  Monksilver, 
Old-Cleve,  Pancrasweek,  Pleasley,  Porlock, 
Pyworthy,  Sel  worthy,  Stogumber,  Sut- 
combe,  Upper-Langwith,  and  Withvcombe ; 
to  the  Townships  of  East-Dean,  Hucknall- 
under-Huthwaite,  and  Sutton-in-Ashfield ; 
and  to  the  Tything  of  Lea-Bailey. 

clzxxiv.  An  Act  to  transfer  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  the 
powers  vested  in  the  Admiralty  and  the 
Board  of  Ordnance  in  relation  to  gunpowder 
magazines  and  stores  in  the  River  Mersey, 
and  amend  the  Acts  relating  to  those  maga- 
zines and  stores. 

ccxiii.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  b^  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Cambridge,  C<interbury,  Chelsea, 
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Finchlcy,  Folkestone,  Gravesend,  Greenock, 
Greenwich,  High  Wycombe,  Ipswich,  Maid- 
stone, and  Sunderland. 

ccxiv.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Aston,  Birkdale,  Dudley,  Saltley, 
Ulvorston,  West  Bromwich,  and  Wolver- 
hampton. 

ccxv.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882, 
relating  to  Balsall  Heath,  Birmingham, 
Eedditch,  and  Walsall. 

ccxvi.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  hj  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Barton  Eccles  Winton  and  Mboton, 
Carlisle,  Croydon,  Luton,  Margate,  Nelson, 
Eochester,  Scarborough,  and  Sudbury. 

ccxvii.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Bermondsey,  Clerkenwell,  Hamp- 
stead,  Holborn,  Hornsey,  St.  George's-in- 
the-East,  St.  Giles'  (Brush),  St.  James*  and 
St.  Martin's,  St.  Luke's,  and  Wandsworth. 

ccxviii.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Limehouse,  Poplar,  Eichmond 
(Surrey),  Eotherhithe,  St.  Giles's  (Pilsen 
Joel),  St.  Olave,  St.  Saviour's  (Southwark), 
Shoreditch,  and  Weduesbury  and  Darlaston. 

ccxix.  An  Act  fbr  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 


under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Barnes  and  Mortlake,  Hackney, 
Islington,  St.  Pancras  (Middlesex),  and 
Whitechapel. 

ccxx.  An  Act  fox:  confirming  certain  Provi- 
sional Orders  made  b^  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Bradford,  Brighton,  Hanover 
Square  District  (London),  Norwich,  South 
Kensington  District  (London),  Strand  Dis- 
trict (London),  and  Yictoria  District 
(London). 

ccxxi.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Bristol,  Grantham,  and  Lowestoft. 

ccxxii.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  b^  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Chiswick  and  St.  G^rge-the- 
Martyr,  Southwark. 

ccxxiii.  An  Act  for  confirming  a  Provisional 
Order  made  by  the  Board  of  Trade  under  the 
Electric  Lighting  Act,  1882,  relating  to 
Dundee. 

ccxxiv.  An  Act  to  confirm  a  Provisional  Order 
of  the  Local  Government  Board  relating  to 
the  Improvement  Act  District  of  West  Har- 
tlepool. 

ccxxv.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  re- 
lating to  the  Local  Government  Districts  of 
Haslingden,  Eamsbottom,  and  Bawtenstall. 

ccxxvi.  An  Act  to  amend  the  Law  relating  to 
Highways  in  the  Isle  of  Wight,  and  for 
other  purposes. 


LIST  OF  THE  LOCAL  AND  PRIVATE  ACTS. 


LOCAL    ACTS. 


The  Titles  to  which  the  Letter  P.  is  prefixed  are  Public  Acts  of  a  Local  Gharaeier, 


i.  An  Act  for  rendering  valid  certain  Letters 
Patent  granted  to  William  Chetham  for 
*'  Improvements  in  Self-acting  Temples  for 
"  Looms." 

P.  ii.  An  Act  to  confirm  a  Provisional  Order 
under  the  Land  Drainage  Act,  1861,  relating 
to  Burgh  Saint  Peter  Improvements,  situate 
in  the  parish  of  Burgh  Saint  Peter,  in  the 
county  of  Norfolk. 


iii.  An  Act  for  the  abandonment  of  ihe  Rhins 
of  Galloway  Bailway. 

iv.  An  Act  for  granting  further  Powers  to  the 
British  American  Land  Company. 

V.  An  Act  for  reviving  and  rendering  valid 
certain  Letters  Patent  granted  to  Thomas 
John  Mullings  for  a  new  and  improved  pro- 
cess for  extracting  Oil  and  Fat  and  oily  and 
fatty  matters  from  Wool  and  other  sabetances 
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and  tho  apparatus  conneqjbed  therewith  and 
applicable  tnereto. 

Ti.  An  Act  to  authorise  the  carrying  into  effect 
of  an  arrangement  for  the  Sale  to  and  pur- 
chase by  the  Mayor  Aldermen  and  Burgesses 
of  Brighton  for  the  purpose  of  a  Public  Park 
of  certain  Lands  part  of  the  Estates  in  the 
County  of  Sussex  devised  by  the  Will  of 
William  Stanford  Esquire  and  for  other 
purposes. 

vii.  An  Act  to  confer  further  powers  on  the 
Swindon  and  Cheltenham  Extension  Bail- 
way  Company ;  and  for  other  purposes. 

viii.  An  Act  to  continue  and  amend  the  Aber- 
dccnshire  Boads  Act,  1865 ;  and  for  other 
purposes. 

ix.  An  Act  to  provide  for  the  dissolution  of 
the  British  Fisheries  Society ;  and  for  other 
purposes. 

P.  X.  An  Act  to  confirm  certain  Orders  made 
by  the  Board  of  Trade  under  the  Sea 
Fisheries  Act,  1868,  relating  to  Hamford 
Water,  Hunstanton  (le  Strange),  and  Swan- 
sea. 

xi.  An  Act  for  abolishing  the  Church  Bate 
now  leviable  in  the  Parish  of  Saint  Saviour, 
Southwark  ;  for  vesting  in  the  Lord  Bishop 
of  the  diocese  the  right  of  nresentation  to 
the  Chaplaincy  of  the  Parisn  Church,  and 
for  other  purposes. 

xii.  An  Act  for  reducing  the  Capital  of  Price's 
Patent  Candle  Company  (Limited),  and  for 
other  purposes. 

xiii.  An  Act  to  confer  further  powers  on  the 
South-eastern  Bailway  Company  and  for 
other  purposes. 

xiv.  An  Act  for  enabling  the  Caledonian  Bail- 
way  Company  to  make  certain  Bailways  in 
the  Counties  of  Stirling  and  Midlothian; 
and  to  abandon  a  certain  authorised  Bailway 
in  the  County  of  Lanark ;  for  extending  the 
time  of  construction  of  certain  of  their  autho- 
rised Bailways  in  Lanarkshire ;  for  releasing 
the  remainder  of  a  sum  deposited  by  the 
CsJlander  and  Oban  Bailway  Company ;  and 
for  other  purposes. 

XT.  An  Act  for  extending  the  powers  of  the 
Telegraph  Construction  and  Maintenance 
Company  Limited ;  and  for  other  purposes. 

xvi.  An  Act  for  authorising  the  Sale  of  the  old 
Church  of  Saint  Peter  (Clifton)  in  the  City 
of  Bristol  and  of  premises  connected  there- 
with. 

xvii.  An  Act  for  incorporating  and  conferring 
Powers  on  the  Leatherhead  and  District 
Waterworks  Company. 


P.  xviii.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  re- 
lating to  the  Local  Government  District  of 
Abertilleiy,  the  Bural  Sanitary  Districts  of 
the  Horsham  and  Penzance  Unions,  the 
Boroughs  of  Portsmouth  and  Scarborough, 
the  Local  Government  Districts  of  Shirley- 
and-Preemantle  and  Staines,  the  City  of 
Truro,  and  the  Local  Government  Districts 
of  Walton-on-the-Hill  and  Wimbledon. 

P.  xix.  An  Act  to  confirm  a  Provisional  Order 
made  under  the  General  Police  and  Improve- 
ment (Scotland)  Act,  1862,  relating  to  the 
Burgh  of  Broughty  Ferry. 

XX.  An  Act  to  extend  the  time  limited  by  the 
Swansea  Harbour  Act  1874  for  the  com-* 
pletion  of  the  Docks  Bailways  and  Works  by 
that  Act  authorised ;  to  enable  the  Swansea 
Harbour  Trustees  to  raise  a  further  sum  of 
money  for  the  purposes  of  their  Undertaking ; 
and  to  annul  a  certain  Agreement  between 
the  Swansea  Harbour  Trustees  and  the  Cor- 
poration of  Swansea. 

P.  xxi.  An  Act  to  confirm  certain  Provisional 
Orders  under  the  Drainage  and  Improvement 
of  Lands  (Ireland)  Act,  1863,  and  the  Acts 
amending  the  same. 

xxii.  An  Act  to  confer  further  powers  on  the 
Ordinary  Courts  of  Directors  of  the  Scottish 
Widows*  Fund  and  Life  Assurance  Society. 

xxiii.  An  Act  for  amending  the  Metropolitan 
Street  Improvements  Act,  1877. 

xxiv.  An  Act  for  enabling  the  Caledonian  and 
the  Glasgow  and  South-western  Bailway 
Companies  to  execute  certain  Works  and 
acquire  certain  Lands  in  the  Counties  of 
Benfrew,  Lanark  and  A^,  in  connexion 
with  their  Glasgow  and  Paisley  and  Glasgow 
and  Kilmarnock  Joint  Lines  of  Bailway;  . 
and  for  other  purposes. 

XXV.  An  Act  to  confer  further  Powers  upon 
the  North  London  Bailway  Company  for 
the  acquisition  of  Lands  and  the  raising  of 
Capital ;  and  to  empower  the  London  and 
North-western  Bailway  Com  pan  v  to  sub- 
scribe towards  such  Capital;  ana  for  other 
purposes. 

xxvi.  An  Act  for  amending  and  extending  the 
Acts  relating  to  the  Standard  Life  Assurance 
Company,  and  for  making  further  provisions 
with  respect  thereto. 

xxvii.  An  Act  to  amend  the  Acts  relating  to 
the  Dock  Company  at  Kiugston-upon-Hull ; 
to  confer  further  Powers  on  the  said  Com- 
pany ;  and  for  other  Purposes. 

xxviii.  An  Act  to  extend  the  Powers  of  the 
Company  of  Proprietors  of  Lambeth  Water- 
works. 
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xxix.  An  Act  to  amend  the  Dnblin  (South) 
City  Market  Acts  1876  and  1879  ;  and  for 
other  puri^oses. 

P.  XXX.  An  Act  to  confirm  a  Provisional  Order 
made  by  the  Lord  Lieutenant  of  Ireland  in 
Council,  under  the  Tramways  (Ireland)  Act, 
1860,  extending  the  time  for  the  completion 
of  the  Dublin  and  Blessington  Steam  Tram- 
ways. 

xxxi.  An  Act  for  conferring  further  powers 
upon  the  Cheshire  Lines  Committee  and  for 
other  purposes. 

sxxii.  An  Act  for  authorising  the  Portishead 
District  Water  Company  to  construct  addi- 
tional Works  and  to  purchase  additional 
Lauds  and  for  other  purposes. 

xxxiii.  An  Act  for  sanctioning  a  Settlement 
of  the  Claims  of  the  Mortgagees  of  the 
Exeter  Canal  against  the  Corporation  of  the 
City  of  Exeter ;  for  empowering  the  Corpo- 

. .  ration  to  bon'ow  for  the  purpose  of  carrying 
into  effect  such  settlement  and  of  improving 
the  said  Canal  and  for  other  purposes. 

xxxiv.  An  Act  to  enable  the  Corris  Eailway 
Company  to  use  their  BAilways  for  Passenger 
Traffic  and  for  other  purposes. 

XXXV.  An  Act  to  make  provision  with  respect 
to  the  support  of  public  sewers  and  sewage 
works  in  the  mining  districts  in  the  borough 
of  Wigan  and  neighbouring  places. 

xxxvi.  An  Act  to  authorise  the  Metropolitan 
Railway  Company  to  raise  additional  Capital 
to  amend  their  Acts  and  for  other  purposes. 

xxxvii.  An  Act  for  regulating  the  Faculty  of 
Procurators  in  Paisley;  for  making  pro- 
vision for  the  present  and  contingent 
Liabilities  thereof;  for  the  distribution  of 
the  Funds  and  the  ultimate  dissolution  of 
the  Faculty ;  and  for  other  relative  purposes. 

xxxviii.  An  Act  for  incorporating  and  con- 
ferring powers  on  the  Halesowen  Gras  Com- 
pany, and  for  other  purposes. 

xxxix.  An  Act  to  confirm  an  agreement  between 
the  London,  Tilbury,  and  Southend  Bailway 
Company  and  the  East  and  West  India  Dock 
Company,  with  reference  to  a  supply  of 
water  and  for  other  purposes. 

P.  xl.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  for 
Ireland  relating  to  the  township  of  Bath- 
mines  and  Bathgar,  and  to  the  towns  of 
Tralee  and  Warrenpoint. 

xli.  An  Act  to  enable  the  Watford  Gas  and 
Coke  Company  to  erect  and  maintain  addi- 
tional works  to  acquire  more  land  and  to 
raise  further  capital  and  for  other  purposes. 


P.  zlii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Education  Department 
under  the  Elementary  Education  Act,  1870, 
to  enable  the  School  Boards  for  Cammcrs- 
dale,  Cumberland;  Hay  field,  Derbyshire; 
Little  Eaton,  Derbyshire ;  Stroud,  Glouces- 
tershire; and  Treuddyn,  Flintshire,  to  pat 
in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  and  the  Acts  amending  the  same. 

P.  xliii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  General  Pier  and  Harbour  Act,  1861, 
relating  to  Inverness,  Lamlash,  Levcn, 
Methil,  Porthleven,  Truro,  and  Wick  and 
Pulteney. 

P.  xliv.  An  Act  to  confirm  a  Provisional  Order 
of  the  Local  Gx>vemment  Board  for  Ireland 
relating  to  Waterworks  in  the  town  of 
Killarney. 

P.  xlv.  An  Act  to  confirm  a  Provisional  Order 
made  by  the  Board  of  Trade  nnder  the 
General  Pier  and  Harbour  Act,  1861,  relating 
to  Whitby. 

P.  xlvi.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Gas  and  Water  Works  !^cilities  Act, 
1870,  relating  to  Bilston  Gas,  Broadstairs 
Gas,  Calne  Gas,  Enfield  Gas,  Femdale  Gas, 
Saint  Neots  Gas,  Tadcaster  and  Wctherby 
Disti-ict  Gtis,  Swanage  Gas  and  Water,  and 
Ystrad  Gas  and  Water. 

P.  xlvii.  An  Act  to  confirm  certaiti  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Tramways  Act,  1870,  relating  to  Bir- 
mingham and  Western  Districts  ^mjnways, 
Edgbaston  and  Harborne  Tramways,  Xorth 
Birmingham  Tramways,  Oldham,  Ashton- 
under-Lyne,  Hyde  and  District  Tramways, 
South  Birmingham  Tramways,  and  South- 
end-on-Sea  and  District  Tramways. 

P.  xlviii.  An  Act  to  confirm  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Gas  and  Water  Works  Facilities 
Act,  1870,  relating  to  Blandford  District 
Water,  Farnborougn  District  Water,  Gosport 
Water,  Heme  Bav  Water,  Newmarket 
Water,  Newport  and  Pillgwenlly  Water,  and 
Pontypridd  Water. 

xlix.  An  Act  for  conferring  further  powers  on 
the  Hounslow  and  Metropolitan  Bailway 
Company ;  and  for  other  purposes. 

1.  An  Act  for  empowering  the  Local  Board  of 
Health  for  the  aistrict  of  Workington  in  the 
county  of  Cumberland  to  take  water  from 
the  Biver  Derwent  to  construct  waterworks 
and  to  supply  water  and  to  enable  the 
Cockermouth  and  Workington  Joint  Water 
Committee  and  the  said   Local    Board  to 
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agree  for  the  transfer  to  the  said  Local 
Board  of  the  undertaking  of  the  said  Joint 
Committee  and  for  other  purposes. 

11.  An  Act  to  vary  and  extend  the  Powers  of 
the  East  Lonaon  Railway  Company  in 
respect  of  the  Railway  authorised  by  the 
East  London  Railway  Act  1882  to  expedite 
the  opening  of  a  connexion  bjr  Railway 
between  the  North  and  South  sides  of  the 
River  Thames  and  for  other  purposes. 

ill.  An  Act  for  amalgamating  the  Llynvi  and 
Ogmore  Railway  Company  with  the  Great 
Western  Railway  Company. 

liii.  An  Act  for  rendering  valid  certain  Letters 
Patent  granted  to  Joseph  Law  and  Henry 
Law  for  **  Improvements  in  appliances  for 
"  heating  hardening,  and  tempering  Wire 
**  used  in  the  manufacture  of  Cars  for  Card- 
**  ing  Fibres." 

liv.  An  Act  to  authorise  the  Cambrian  Rail- 
ways Company  to  extend  theii*  Pier  and 
Works  at  Aberdovey  to  purchase  land  at 
Abereirch  to  establish  Hotels  and  Refresh- 
ment Rooms  in  connexion  with  their  Rail- 
way to  establish  Savings  Banks  and  for 
other  purposes. 

Iv.  An  Act  for  authorising  the  Downham  and 
Stoke  Ferry  Railway  Company  to  extend 
their  Railway  to  Gooderstone  to  raise  further 
money  and  for  other  purposes. 

Ivi.  An  Act  for  the  sale  and  transfer  to  the 
Great  Eastern  Railway  Company  of  the 
Undertakings  of  the  Tendring  Hundred 
Railway  Company  and  of  the  Clacton-on-Sea 
Railway  Company ;  and  for  other  purposes. 

Irii.  An  Act  to  provide  for  the  Conversion  of 
Statutable  Securities  of  the  Corporation  of 
Sheffield  into  Corporation  Stock ;  to  make 
better  provision  and  enlarge  the  powers  of 
the  Corporation  with  respect  to  saultary 
matters  and  matters  of  Local  Government 
Police  and  the  Administration  of  Justice ;  to 
authorise  the  Corporation  to  raise  money  for 
Tramway  purposes  and  for  Loans  to  certain 
Public  Bodies  within  the  Borough  ;  and  for 
other  purposes. 

Iviii.  An  Act  for  transferring  to  the  Rural 
Sanitary  Authority  for  the  rural  sanitary 
district  of  the  Chesterfield  Union  in  the 
county  of  Derby  the  undertaking  of  the 
Staveley  Waterworks  Company  ana  for  the 
dissolution  of  that  Company  and  for  other 
purposes. 

lix.  An  Act  for  amending  the  Provisions  of 
the  Belfast  Harbour  Acts  respecting  the 
Constitution  and  Election  of  the  Belfast 
Harbour  Commissioners ;  and  for  conferring 
on  the  said  Commissioners  further  Powers  in 


relation  to  Victoria  Park ;    and  for  other 
purposes. 

Ix.  An  Act  to  extend  the  Municipal  Boundary 
of  the  City  of  Aberdeen ;  to  authorise  the 
Town  Council  to  make  new  streets,  execute 
certain  street  improvements,  and  construct  a 
connecting  railway  to  the  Gasworks  ;  and 
for  other  purposes. 

Ixi.  An  Act  for  conferring  further  powers  on 
the  Glasgow  and  South-Western  Railway 
Company  for  the  Construction  of  Works  and 
the  Acquisition  of  Lands  and  for  Vesting  in 
them  the  Saint  Enoch  Station  at  Glasgow 
and  for  empowering  them  to  raise  Additional 
Capital  and  for  other  purposes. 

Ixii.  An  Act  to  extend  the  Borough  of  Longton 
and  to  make  further  provision  for  the  Im- 
provement and  good  Government  of  the 
Borough  and  for  other  purposes. 

Ixlil.  An  Act  for  enabling  the  North-eastern 
Railway  Company  to  make  new  railways 
and  for  conferi'ing  Additional  Powers  on  the 
Company  in  relation  to  their  own  Under- 
taking and  the  Undertakings  of  other  Com- 
panies ;  and  for  other  purposes. 

Ixi 7.  An  Act  to  authorise  the  Waterford  and 
Limerick  Railway  Company  to  raise  further 
Capital  and  for  other  purposes. 

Ixv.  An  Act  to  enable  the  Wrexham  Mold  and 
Connah's  Quay  Railway  Company  to  make 
New  Railways  to  raise  further  Capital  and 
for  other  purposes. 

Ixvl.  An  Act  to  authorise  the  Glasgow  Toker 
and  Clydebank  Railway  Conipany  to  make 
a  Railway  in  the  Parish  of  Govan  and  for 
purposes. 

IxviL  An  Act  for  conferring  further  powers 
on  the  London  Chatham  and  Dover  Railway 
Company  and  for  other  purposes. 

Ixviil.  An  Act  to  authorise  a  Railway  in  Alloa 
Parish  from  the  North  British  Railway  to 
the  Alloa  Railway  ;  to  confirm  an  agreement 
as  to  running  powers,  &c. ;  to  extend  to 
ships  not  freignted  the  obligation  of  the 
North  British  Railway  Conapany  to  tow 
Ships  freighted  under  the  Tay  Viaduct; 
and  for  other  purposes. 

Ixix.  An  Act  to  enable  the  President  Vice- 
Presidents  Treasurer  and  Governors  of  the 
Asylum  for  the  Deaf  and  Dumb  Poor  to 
acquire  by  Agreement  and  to  hold  the  fee 
simple  and  inheritance  of  the  site  of  the 
institution  and  premises  in  the  Old  Kent 
Road  and  for  other  purposes. 

Ixx.  An  Act  to  consolidate  with  amendments 
the  Local  Acts  and  Orders  in  force  in  the 
Borough  of  Birmingham  and  for  other  pur- 
poses. 
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Ixxi.  An  Act  to  mako  better  provision  in  re- 
lation to  the  gas  and  water  supply  health 
local  government  and  improvement  of  the 
borough  of  fleywood  the  borrowing  of  money 
and  for  other  purposes. 

Ixxii.  An  Act  for  making  further  provision 
respecting  the  continuation  already  autho- 
rised of  Pall  Mall  and  Eay  Street  in  the 
city  of  Liverpool ;  and  for  other  purposes. 

Ixxiii.  An  Act  for  more  effectually  protecting 
from  Inundation  by  the  Sea  and  for  other- 
wise improving  the  Island  of  Canvcy  in  the 
County  of  Essex  and  for  other  purposes. 

Ixxiv.  An  Act  for  repealing  and  re-enacting 
portions  of  the  Acts  and  Order  relating  to 
the  Harbour  of  Penzance  and  for  other 
purposes. 

Ixxv.  An  Act  to  authorise  the  Bristol  Port  and 
Channel  Dock  Company  to  create  and  issue  a 
New  Debenture  Stock  and  for  other  purposes. 

Ixxvi.  An  Act  to  confer  further  powers  with 
respect  to  the  Borrowstounness  Harbour ; 
and  for  other  purposes. 

Ixxvii.  An  Act  to  amend  and  extend  the  Acts 
relating  to  the  Borough  of  Burnley  and  to 
make  further  provision  for  its  Local  Govern- 
ment and  Improvement  to  authorise  the 
Construction  of  new  Waterworks  and  for 
other  purposes. 

Ixxviii.  An  Act  for  conferring  further  powers 
on  the  Corporation  of  Nottingham  with 
respect  to  street  improvements  and  to  the 
supply  of  irater  and  gas  and  to  other  matters 
of  local  government  for  making  further  pro- 
visions with  respect  to  certain  allotments 
and  roads  in  the  borough  and  for  other 
purposes. 

Ixxix.  An  Act  to  make  provision  for  regu- 
lating the  navigation  of  the  Biver  Thames 
between  Cricklade  in  the  county  of  Wilts 
and  Yantlet  Creek  in  the  county  of  Kent 
and  to  confer  further  powers  on  the  Con- 
servators of  the  Eiver  Thames  and  for  other 
purposes  relating  thereto. 

P.  Ixxx.  An  Act  to  confirm  certain  Orders  of 
the  Local  Government  Board  under  the  pro- 
visions of  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  as  amended  and 
extended  by  the  Poor  Law  Act,  1879,  and 
the  Divided  Parishes  and  Poor  Law  Amend- 
ment Act,  1882,  relating  to  the  Parishes 
of  Brafield-on-the-Green,  Brentor,  Cairau, 
Clungunford,  Cogenhoe  or  Cooknoe,  Cour- 
teenhall,  Cwmcarvan,  Great-Houghton, 
Hope-Mansell,  Hopton-Castle,  Horton, 
Lamerton,  Lew-Trenchard,  Little-Houghton^ 
Llandough,  Llangafib,  Llangeinwen,  Lower 
Slaughter,  Michael  stone-super-Ely,  Mitchel- 


Troy,  Newington-Bagpath,  Newland,  Owl- 
pen,  Pennarth,  Peterstone-auper-Ely,  Peter- 
Tavy,  Boad  or  Bode,  Buardean,  Saint  Bride- 
supcr-Ely,  Saint  Fagans,  Tavistock,  Thmsh- 
elton,  Upper-Slaughter,  Walford,  Whit- 
church, ana  Wootton,  to  the  Townships  of 
Brimington,  Claylane,  Coal- Aston,  Morton, 
North- Wingfield,  Pilsley,  Tapton,  Tinstone, 
and  Woodthorpe,  and  to  tne  Tything  of 
Lea-Bailey. 

P.  Ixxxi.  An  Act  to  confirm  certain  Proyisional 
Orders  of  the  Local  Grovemment  Board 
under  the  provisions  of  the  Poor  Law 
Amendment  Act,  1867,  as  amended  by  the 
Poor  Law  Amendment  Act,  1868,  and  ex- 
tended by  the  Poor  Law  Act,  1879,  relating  to 
the  Parishes  of  Birmingham  and  Lambeth. 

P.  Ixxxii.  An  Act  to  confirm  a  Provisional 
Order  of  the  Local  Gk)vemment  Board  ander 
the  Highways  and  Locomotives  (Amend- 
ment) Act,  1878,  relating  to  the  county  of 
Dorset. 

P.  Ixxxiii.  An  Act  to  confirm  Provisional 
Orders  of  the  Local  Government  Board  for 
Ireland  relating  to  the  towns  of  Carlow  and 
Listowel,  and  to  the  Newtownarda  Gas 
Undertaking. 

P.  Ixxxiv.  An  Act  to  confirm  the  Provisional 
Order  for  the  inclosure  of  the  Common 
Fields  and  Pastures,  situate  in  the  parish  of 
Hildersham,  in  the  county  of  Cambridge,  in 
pursuance  of  a  Beport  of  the  Land  Commis- 
sioners for  England. 

P.  Ixxxv.  An  Act  to  confirm  a  Provisional 
Order  under  the  Land  Drainage  Act,  1861, 
relating  to  Didcot  Improvements,  Bitaate  in 
the  several  parishes  of  Didcot,  East  Hag- 
bourne,  and  Long  Wittenham,  and  in  the 
chapelry  of  Appleford  in  the  parish  of 
Sutton  Courtney,  in  the  county  of  &rks. 

P.  Ixxxvi.  An  Act  to  provide  for  the  repair 
and  maintenance  of  certain  Highways  in  the 
New  Forest  in  the  county  of  Southampton. 

P.  Ixxxvii.  An  Act  to  provide  for  the  repair 
and  maintenance  of  certain  Highways  in  the 
Forest  of  Dean  in  the  county  of  Gloucester. 

P.  Ixxxviii.  An  Act  to  confirm  certain  Pro- 
visional Orders  under  the  Drainage  and 
Improvement  of  Lands  (Ireland)  Act,  1863, 
ana  the  Acts  amending  the  same. 

P.  Ixxxix.  An  Act  to  confirm  t^rtain  Plro- 
visional  Orders  of  the  Local  Government 
Board  relating  to  the  Improvement  Act 
District  of  Bethesda,  the  Borough  of  Dar- 
lington, the  Evesham  Joint  Hospital  Dis- 
trict, the  Faversham  Joint  Hospital  District, 
the  Improvement  Act  District  of  Kington, 
the  Lower  Thames  Yalley  Main  Sewerage 
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District,  the  Borongbs  of  Maldon  and  Sand- 
wich, and  the  Local  Government  Districts 
of  Torquay,  and  Wanstead  and  Woodford. 

P.  xc.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board 
relating  to  the  Rural  Sanitary  District  of 
tho  Barnet  Union,  the  Local  Government 
Districts  of  Brentford,  Chilvers  Coton,  and 
Nnneaton,  the  Stourbridge  Main  Drainage 
District,  tho  Borough  of  Stratford-upon- 
Avon,  tho  Rural  Sanitary  District  of  the 
Stroud  Union,  and  the  Local  Government 
District  of  Wellington  (Somerset). 

P.  xci.  An  Act  to  confirm  a  Provisional  Order 
of  the  Local  Government  Board  relating  to 
the  Borough  of  Leeds. 

P.  xcii.  An  Act  to  confirm  a  Provisional  Order 
of  the  Local  Government  Board  for  Ireland 
relating  to  Waterworks  in  the  city  of 
Limerick. 

P.  xciii.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Tramways  Act,  1870,  relating  to  South 
Shields  Corporation  Tramways,  and  Wol- 
verton  and  Stony  Stratford  Tramways. 

P.  xciv.  An  Act  to  confirm  a  Provisional 
Order  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State  for  the  improvement  of 
an  unhealthy  area  situated  at  Saint  George- 
in-thc-East,  within  the  Metropolis. 

P.  xcv.  An  Act  to  confirm  a  Provisional  Order 
of  one  of  Her  Majesty's  Principal  Secre- 
taries of  State  for  the  improvement  of  an 
unhealthy  area  situated  at  Limehouse, 
within  the  Metropolis. 

P.  xcvi.  An  Act  to  confirm  a  Provisional 
Order  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State  for  the  improvement  of 
an  unhealtlw'  area  situated  m  Lambeth, 
within  the  Mletropolis. 

P.  xcvii.  An  Act  to  confirm  a  Provisional 
Order  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State  for  the  improvement  of 
an  unhealthy  area  situated  at  Gb'eenwich, 
within  the  Metropolis. 

P.  xcviii.  An  Act  to  confirm  a  Provisional 
Order  made  under  the  Public  Health  (Scot- 
land) Act,  1867,  relating  to  the  burgh  of 
Fraserburgh. 

P.  xcix.  An  Act  to  confirm  certain  Provisional 
Orders  of  the  Local  Government  Board  re- 
lating to  the  Boroughs  of  Eongston-upon- 
Hull  and  Leeds,  and  the  District  of  Weston- 
super-Mare. 

c.  An  Act  to  authorise  the  Anstruther  and 
Saint  Andrews  Railwav  Company  to  con- 
struct an  extension  of  their  authorised  Rail- 
way to  join  the    Saint   Andrews  Branch 


Railway  of  the  North  British  Railway ;  and 
for  other  purposes. 

ci.  An  Act  to  enable  the  Mary  port  and  Car- 
lisle Railway  Company  to  reduce  the  Maxi- 
mum Tolls  and  Rates  chargeable  upon  their 
Railways  and  to  make  such  reduced  Tolls 
and  Rates  permanent  and  binding  on  tho 
Company. 

cii.  An  Act  for  authorising  tho  Construction 
of  a  Dock  at  Seafield  in  the  County  of  Fife 
with  Railways  thereto  and  for  other  pur- 
poses. 

ciii.  An  Act  to  enable  the  Corporation  of 
Brighton  to  raise  further  Moneys  for  their 
Waterworks  Undertaking. 

civ.  An  Act  to  authorise  the  Construction  of 
Tramways  in  the  Township  of  Blackrock 
and  in  the  Township  of  Kingstown  in  tho 
County  of  Dublin  and  for  other  purposes. 

cv.  An  Act  for  the  Construction  of  a  Tramway 
from  Castlederg  to  Victoria  Bridge  in  tho 
County,  of  Tyrone  and  for  other  purposes. 

cvi.  An  Act  to  make  further  provision  re- 
specting the  borrowing  of  Money  by  the 
Corporation  of  Glasgow  and  for  other  pur- 
poses. 

cvii.  An  Act  to  authorise  the  Great  Eastern 
Railway  Company  to  construct  additional 
Railways  and  to  improve  parts  of  their 
existing  Railway  in  the  County  of  Essex ;  to 
construct  a  Graving  Doek  at  Harwich;  to 
execute  other  works ;  to  purchase  additional 
lands  and  to  exercise  further  powers ;  and 
for  other  purposes. 

cviii.  An  Act  to  enable  the  Wrexham  Mold 
and  Connah's  Quay  Railway  Company  to 
consolidate  their  debenture  and  other  stocks 
and  share  capital  and  to  raise  a  further  sum 
of  money  for  their  Undertaking  and  for 
other  purposes. 

cix.  An  Act  to  alter  and  amend  the  Acts  re- 
lating to  the  Alliance  and  Dublin  Con- 
sumers' Gas  Company ;  to  enable  that  Com- 
pany to  acquire  further  lands,  to  raise  addi- 
tional capital ;  and  for  other  purposes. 

ex.  An  Act  for  empowering  the  London  and 
North-western  Railway  Company  to  con- 
struct new  railways  and  for  vesting  in  them 
the  undertaking  of  the  Lancashire  Union 
Railways  Company  and  for  other  purposes. 

cxi.  An  Act  to  confer  Additional  Powers  upon 
the  Midland  Railway  Company  for  the  Cfon- 
struction  of  Railways  and  other  Works  and 
the  Acquisition  of  Lands:  For  Confirming 
A^eements  vrith  other  Companies:  For 
raising  further  Capital :  and  for  other  pur- 
poses. 
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cxii.  An  Act  for  authorising  the  amalgamation 
of  tho  Undertakings  of  the  Portsmouth 
Street  Ti'amways  Company  the  Gosport 
Street  Tramways  Company  and  the  General 
Tramways  Company  of  Portsmouth  Limited 
and  for  other  purposes. 

cxiii.  An  Act  to  authorise  the  making  of  a 
Railway  in  Wiltshire  to  be  called  the  Pcw- 
Bcy  and  Salisbury  Railway. 

cxiv.  An  Act  to  authorise  tho  construction  of 
the  Kirkaldy  and  District  Tramways,  in  tho 
County  of  Fife  ;  and  for  other  purposes. 

cxv.  An  Act  for  the  transfer  of  the  Under- 
takings of  the  Ribble  Navigation  Company 
to  the  Mayor  Aldermen  and  Burgesses  of 
the  Borough  of  Preston  and  to  enable  them 
to  improve  the  River  Ribble  and  the  Navi- 
gation thereof  and  to  construct  Docks  and 
other  works  at  Preston  and  for  extending 
the  Borough  of  Preston  and  for  other  pur- 
poses. 

cxvi.  An  Act  to  confer  further  powers  on  the 
Church  Feuton  Cawood  and  Wistow  Rail- 
way Company ;  and  for  other  purposes. 

cxvii.  An  Act  for  making  a  Railway  from 
Billinghay  to  Metheringham  in  the  County 
of  Lincoln ;  and  for  other  purposes. 

cxviii.  An  Act  to  confer  further  Powers  upon 
tho  Cleator  and  Workington  Junction  Rail- 
way Company  for  the  Extension  of  their 
Railways ;  and  for  other  purposes. 

cxix.  An  Act  to  amend  the  Halesowen  and 
Bromsgrove  Branch  Railways  Act,  1865, 
and  for  other  purposes. 

cxx.  An  Act  to  confer  further  Powers  on  the 
Swindon  and  Cheltenham  Extension  Rail- 
way Company ;  and  for  other  purposes. 

cxxi.  An  Act  for  granting  further  Powers  to 
the  Swindon  Marlborough  and  Andover 
Railway  Company ;  and  for  other  purposes. 

cxxii.  An  Act  to  provide  for  the  Sale  and 
appropriation  of  portions  of  certain  lands  in 
the  Township  of  Bouthcoates  in  the  Parish 
of  Drypool  in  the  Borough  of  Kingston- 
upon-HuU  known  as  the  Drypool  Parish 
Burial  Ground  and  for  the  application  of 
the  moneys  arising  from  such  Sale  and  for 
other  purposes. 

cxxiii.  An  Act  for  making  a  Canal  from  tho 
Harbour  of  East  Tarbert  to  West  Loch 
Tarbert,  in  the  County  of  Argyll,  and 
Works  in  connection  therewith,  and  for 
other  purposes. 

cxxiv.  An  Act  to  provide  for  the  abolition  of 
the  Vicar's  Rate  leviable  in  the  Parish  of 
the  Holy  Trinity,  Coventry,  in  the  County 


of  Warwick  ;  for  secnring  an  income  for  the 
Vicar  from  other  sources;  and  for  other 
relative  purposes. 

cxxv.  An  Act  to  enable  the  Mayor  Aldermen 
and  Burgesses  of  the  Borough  of  Cork  to 
raise-a  further  sum  of  Money  for  the  purposes 
of  the  Bridges  and  Works  authoriscMi  by  the 
Cork  Improvement  Act,  1875. 

cxxvi.  An  Act  to  authorise  the  Saint  Helens 
and  District  Tramways  Company  to  con- 
struct additional  Tramways  to  use  Steam  or 
Mechanical  Power  upon  their  Tramways  to 
abandon  parts  of  their  authorised  Tramways 
and  for  other  purposes. 

cxxvii.  An  Act  to  make  further  and  other 
Provisions  as  to  the  Subscription  by  the 
Belfast  and  Northern  Counties  Railway  Com- 

Eany  to  the  Undertaking  of  the  Limiivady  and 
lungiven  Railway  Company ;  and  as  to  the 
appointment  of  Directors  of  the  Ballymena 
Cushendall  and  Redbay  Railway  Company ; 
and  for  other  purposes. 

cxxviii.  An  Act  to  revive  and  extend  the  Time 
limited  by  the  Ballymena  Cushendall  and 
Redbay  Railway  Act  1878  for  the  compulsory 
taking  of  Lands  and  to  extend  the  Time 
limited  by  that  Act  for  the  completion  of 
the  Railway  thereby  authorised;  and  for 
other  purposes. 

cxxix.  An  Act  to  consolidate  the  Capital  of  the 
Didcot  Newbury  and  Southampton  Junction 
Railway  Company ;  to  change  the  Name  of 
the  Company ;  and  for  other  porposcB. 

cxxx.  An  Act  for  Amalgamating  the  London- 
derry and  Enniskillen  Railway  Company 
with  the  Great  Northern  Railway  Company 
(Ireland). 

P.  cxxxi.  An  Act  to  confirm  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under 
the  Tramways  Act,  1870,  relating  to  Alder- 
shot  and  Farnborough  Tramways  Extensions, 
Bradford  Corporation  Tramways,  Hartlepool 
Tramways,  Liverpool  Corporation  Tram- 
ways, Macclesfiela  Tramways,  and  NorUi 
Staflfordshire  Tramways. 

P.  cxxxii.  An  Act  to  confirm  a  Provisional 
Order  made  by  the  Education  Department 
under  the  Elementary  Education  Act,  1870, 
to  enable  the  School  Board  for  London  to 
put  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  and  the  Acts  amending  the  same. 

P.  cxxxiii.  An  Act  to  confirm  certain  Pro- 
visional Orders  made  by  the  Board  of  Trade 
under  the  Tramways  Act,  1870,  relating  to 
Colchester  Tramways,  Halifax  and  Districts 
Tramways,  Oxford  Tramways  Extensions, 
Rhyl,     Yoryd,    and    Plastinon    Tramways 
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Spen  Valley  and  District  Tramways,  and 
Yarmouth  and  Gorleston  Tramways  Exten- 
sion. 

P.  cxxxiv.  An  Act  to  confirm  a  Provisional 
Order  of  the  Local  Government  Board  under 
the  provisions  of  the  Gas  and  Water  Works 
Facilities  Act,  1870,  and  the  Public  Health 
Act,  1875,  relating  to  the  Local  Government 
District  of  Festiniog. 

P.  cxxxv.  An  Act  to  confirm  certain  Pro- 
visional Orders  of  the  Local  Government 
Board  relating  to  the  Borough  of  Chelten- 
ham, the  Local  Government  District  of 
Croydon,  the  Borough  of  Dorchester,  the 
Bural  Sanitary  District  of  the  Hendon 
Union,  and  the  Local  Government  Districts 
of  Malvern  and  Willenhall. 

P.  cxxxvi.  An  Act  to  confirm  certain  Pro- 
visional Orders  of  the  Local  Government 
Board  relating  to  the  Local  Government 
District  of  Ashton-in-Makerfield,  the 
Borough  of  Ashton-under-Lyne  and  the 
Local  Government  Districts  of  Dnkinfield 
and  Hurst,  the  Boroughs  of  Burnley  and 
Doncaster,  the  Town  of  Hove,  the  Local 
Government  District  of  Hucknall-under- 
Huthwaite,  the  Improvement  Act  District 
of  Llandudno,  the  Borough  of  Middlesbrough , 
the  Port  of  Newport  (Mon.),  the  Borough  of 
Bochdale  and  the  Local  Government  Districts 
of  Sutton-in-Ashfield  and  West  Ham. 

P.  cxxxvii.  An  Act  to  confirm  certain  Pro- 
visional Orders  of  the  Local  Government 
Board  relating  to  the  Local  Government 
District  of  Bognor,  the  Borough  of  Chelten- 
ham, the  Improvement  Act  District  of 
Chiswick,  the  Borough  of  Plymouth,  the 
Local  Government  District  of  Skipton,  the 
Borough  of  Stockton  and  the  Local  Govern- 
ment District  of  South  Stockton,  and  the 
Local  Government  Districts  of  Stroud  and 
Wallasey. 

P.  cxxxviii.  An  Act  to  confirm  certain  Orders 
of  the  Local  Government  Board  under  the 
provisions  of  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  as  amended  and 
extended  by  the  Poor  Law  Act,  1879,  re- 
lating to  the  Parishes  of  Black-Torrington, 
Bradford,  Bridgerule-East,  Carhampton, 
Dodington,  Fulwood,  High-Hampton,  Hin- 
dcrs-Lane-and-Dockham,  Holford,  Monk- 
silver,  Old-Cleve,  Pancrasweek,  Pleasley, 
Porlock,  Pyworthy,  Selworthy,  Stogumber, 
Sutcombe,  Upper- Langwith,  and  Withy- 
combo;  to  the  Townships  of  East-Dean, 
Hucknall-under-Huthwaite,  and  Sutton-in- 
Ashfield  ;  and  to  the  Tything  of  Lea-Bailey. 

cxxxix.  An  Act  for  conferring  further  powers 
on  the  Plymouth  and  Dartmoor  ^ilway 


Company  for  the  construction  of  Works  the 
raising  of  Money  and  otherwise  in  relation 
to  their  Undertaking  and  for  providing  for 
the  distribution  of  the  proceeds  of  the  sale 
of  a  portion  of  the  Undertaking  of  the 
Company  and  for  other  purposes. 

cxl.  An  Act  to  extend  the  time  for  construct- 
ing the  Coventry  and  District  Tramways 
and  to  empower  the  Coventry  and  District 
Tramways  Company  to  raise  additional 
capital. 

cxli.  An  Act  to  extend  the  time  for  construct- 
ing the  Gateshead  and  District  Tramways 
and  to  empower  the  Gateshead  and  District 
Tramways  Company  to  raise  additional 
capital. 

cxlii.  An  Act  for  authorising  the  North  London 
Tramways  Company  to  abandon  the  Con- 
struction of  a  portion  of  their  Authorised 
Undertaking  and  to  use  Steam  or  Mechanical 
Power  for  working  their  Tramways. 

cxliii.  An  Act  to  authorise  the  Hull  Barnsley 
and  West  Biding  Junction  Railway  and 
Dock  Company  to  construct  New  Railways 
and  other  Works  to  amend  the  Acts  relating 
to  the  Company  and  for  other  purposes. 

cxliv.  An  Act  for  extending  the  Boundaries  of 
the  Borough  of  Hartlepool  and  for  other 
purposes. 

cxlv.  An  Act  for  conferring  further  Powers 
upon  the  London  and  North-western  Rail- 
way Company  in  connexion  with  their  own 
undertaking  and  upon  that  Company  and 
the  Lancashire  and  Yorkshire  Railway 
Company  in  respect  of  their  North  Union 
Railway  and  upon  the  Lancashire  Union 
Railways  Company  in  respect  of  their  Under- 
taking and  for  other  purposes. 

cxlvi.  An  Act  for  authorising  the  Rhondda 
and  Swansea  Bay  Railway  Company  to 
extend  their  Railway  to  Swansea  and  for 
other  purposes. 

cxlvii.  An  Act  to  amalgamate  the  Undertakings 
of  the  Norwood  (Middlesex)  and  Sunningdalc 
District  Water  Companies;  and  for  other 
purposes. 

cxlvi ii.  An  Act  for  authorising  the  Dumbarton 
Water  Commissioners  to  make  and  maintain 
additional  Waterworks;  for  regulating  the 
Streets  and  Buildings  within  the  Burgh  of 
Dumbarton ;  and  for  other  purposes. 

cxlix.  An  Act  to  dissolve  the  Stokc-upon- 
Trent  and  Fenton  Joint  Gas  Committee  and 
for  other  purposes. 

el.  An  Act  to  extend  the  time  limited  for  the 
compulsory  purchase  of  lands  and  houses 
and  completion  of  the  railway  and  works 
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authorised  by  the  Ramsey  and  Somersham 
Junction  Railway  Act  1875  and  for  other 
purposes. 

cli.  An  Act  to  authorise  the  Lydd  Railway 
Company  to  make  a  Railway  from  Loose  to 
Heaacorn  in  the  county  of  Kent  to  raise 
further  money  and  for  other  purposes. 

clii.  An  Act  to  authorise  the  Cork  and  Ken- 
mare  Railway  Company  to  construct  Rail- 
ways in  substitution  for  portions  of  those 
authorised  by  the  Cork  and  Kenmare 
Railway  Act  1881  to  abandon  so  much  of 
the  Railways  authorised  by  that  Act  as  will 
be  rendered  unnecessary  by  reason  of  the 
construction  of  the  substituted  Railways  to 
alter  certain  provisions  of  the  said  Act  as  to 
Borrowing  powers  and  Baronial  Guarantee 
and  for  other  purposes. 

cliii.  An  Act  for  making  a  Railway  from 
Ballina  to  Killala  and  a  Harbour  at  Killala 
in  the  County  of  Mayo  and  for  other  purposes. 

cliv.  An  Act  to  confer  further  powers  on  the 
Banbury  and  Cheltenham  Direct  Railway 
Company  for  the  construction  of  Works  and 
the  raising  of  money ;  and  for  other  purposes. 

civ.  An  Act  to  grant  traffic  facilities  to  the 
Central  Wales  and  Carmarthen  Junction 
Railway  Company. 

clvi.  An  Act  to  authorise  the  Trustees  of  the 
Clyde  Navigation  to  construct  Docks,  Quays, 
Roads,  Tramways,  a  Railway,  and  other 
Works  at  and  connected  with  the  Harbour 
of  Glasgow  and  the  River  Clyde,  and  to 
borrow  Money ;  and  for  other  purposes. 

clvii.  An  Act  to  authorise  the  Manchester 
Sheffield  and  Lincolnshire  Railway  Com- 
pany to  construct  new  Railways  and  other 
works  and  to  confer  further  powers  upon 
that  Company  in  connexion  with  their 
undertaking  and  for  other  purposes. 

clviii.  An  Act  for  the  Establishment  and 
Regulation  of  a  Market  to  be  called  Pad- 
dington  Market  in  the  Parish  of  St.  Mary 
Paddington  in  the  county  of  Middlesex  and 
for  other  purposes. 

clix.  An  Act  to  confer  further  powers  upon 
the  Borough  of  Portsmouth  Waterworks 
Company  for  the  construction  of  work?j  and 
the  raising  of  money  to  extend  their  limits 
for  the  supply  of  Water  and  for  other 
purposes. 

clx.  An  Act  to  confer  further  powers  on  the 
Southsea  Railway  Company  for  the  con- 
struction of  new  and  the  completion  of  their 
authorised  Railways  and  to  confirm  an 
Agreement  between  that  Company  and  the 
London  and  South- Western  Railway  Com- 


pany :  To  provide  for  the  abandonment  of 
certain  roads  authorised  by  the  London 
Brighton  and  South  Coast  Railway  (Yarions 
Powers)  Act  1882 ;  and  for  other  purpoeea. 

clxi.  An  Act  to  empower  the  Taff  Yale  Rail- 
wav  Company  to  construct  a  new  Railway 
at  Merthyr  and  to  acquire  additional  Laii(& 
and  to  raise  further  Capital  and  for  other 
purposes. 

clxii.  An  Act  to  enable  the  Limerick  Water- 
works Company  to  construct  additional 
Works  and  to  raise  additional  Capital  and 
for  other  purposes. 

clxiii.  An  Act  for  incorporating  the  New- 
borough  Drainage  Commissioners  and  for 
conferring  on  them  Powers  for  the  Pnrebase 
of  Land  for  Drainage  Works  and  for  the 
Borrowing  of  Money  and  for  Amending  the 
Newborongh  Drainage  Acts  and  for  other 
purposes. 

clxiv.  An  Act  for  constituting  a  separate  Canal 
Undertaking  and  Capital  of  the  Regent's 
Canal  Citv  and  Docks  Railway  Company; 
and  for  otner  purposes. 

clxv.  An  Act  f6r  empowering  the  Mayor 
Aldermen  and  Burgesses  of  the  Borough  of 
Portsmouth  to  construct  a  Wharf  and  other 
Works  at  Landport  in  the  Borough  of 
Portsmouth  in  the  county  of  Southampton 
and  for  other  purposes. 

clxvi.  An  Act  for  incorporating  the  East  and 
West  Yorkshire  Union  Railways  Company 
and  for  other  purposes. 

clxvii.  An  Act  to  confer  further  powers  upon 
the  South  London  Tramways  Company  and 
for  other  purposes. 

clxviii.  An  Act  to  authorise  the  Hastings  and 
Saint  Leonards  Ghks  Company  to  raise 
further  Capital  and  for  other  purposes. 

clxix.  An  Act  for  conferring  further  Powers 
.with  relation  to  the  Lancashire  and  York- 
shire Railway  and  the  Preston  and  Wyre 
Railway  and  for  other  purposes. 

clxx.  An  Act  for  the  Abandonment  of  the 
Market  Deeping  Railway. 

clxxi.  An  Act  to  amend  the  Powers  of  the 
Cork  Harbour  Commissioners  with  respect 
to  Rates  and  Dues  and  for  other  purposes. 

clxxii.  An  Act  for  the  granting  of  Further 
Powers  to  the  Ipswich  Gaslight  Company. 

clxxiii.  An  Act  for  suppressing  the  sinecure 
Rectory  of  Sock  Dennis  in  the  County  of 
Somerset  and  providing  for  the  application 
of  the  Tithe  Rent-charge  thereof. 

clxxiv.  An  Act  to  amalgamate  the  Under- 
takings of  the  Croydon  Tramways  Company 
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and  tho  Norwood  District  Tramways  Com- 
pany, and  to  authorise  the  construction  of 
new  Tramways  in  and  near  Croydon  and 
Norwood,  in  the  connty  of  Surrey ;  and  for 
other  purposes, 
clxxv.  An  Act  to  confer  further  Powers  upon 
the  Great  Northern  Railway  Company  with 
respect  to  their  own  and  other  Undertakings 
to  enable  them  to  acquire  tho  Undertaking 
of  the  Hatfield  and  Saint  Albans  Eailway 
Company  and  for  other  purposes. 

clxxvi.  An  Act  for  making  a  Bailway  to  be 
called  "The  Lamboum  Valley  Bailway," 
and  for  other  purposes. 

clxxvii.  An  Act  for  enabling  the  Metropolitan 
Board  of  Works  to  alter  and  re-construct 
E^mmersmith  Bridge;  for  providing  for 
the  fre^  use  by  the  Public  of  the  East  and 
West  Ferry  Beads  in  the  Parish  of  Poplar 
in  the  Connty  of  Middlesex ;  and  for  other 
purposes. 

clxxviii.  An  Act  for  enabling  the  Metropolitan 
Board  of  Works  to  make  certain  Now  Streets 
and  Street  Improvements  in  the  Metropolis 
and  for  other  purposes.         ^ 

clzxix.  An  Act  for  the  transfer  of  the  New- 
port Dock  Company's  Undertaking  to  the 
Alexandra  (Newport  and  South  Wales) 
Docks  and  Bailway  Company  and  to  em- 
power that  Company  to  make  a  New  Lock 
and  other  works  and  for  other  purposes. 

clxxx.  An  Act  to  authorise  tho  Pontypridd 
Caerphilly  and  Ne^vport  Bailway  Company 
to  construct  a  Bailway  in  the  County  of 
Monmouth  and  for  other  purposes. 

clxxxi.  An  Act  for  incorporating  the  Hawarden 
and  District  Waterworks  Company  and  for 
conferring  Powers  on  that  Company;  and 
for  other  purposes. 

clxxxii.  An  Act  to  authorise  the  Staines  and 
West  Drayton  Bailway  Company  to  divert  a 
portion  of  their  authorised  Bailway  near 
Dtaines,  and  to  extend  the  same  into  the 
Town  oif  Staines  ;  and  for  other  purposes. 

clxxxiii.  An  Act  for  incorporating  the  Skeg- 
ness Chapel  St.  Leonards  and  Alford  Tram- 
ways Company  and  authorising  them  to 
construct  a  Tramway  from  Skegness  to 
Bilsby  in  the  parts  of  Lindsey  in  the  County 
of  Lincoln  and  for  other  purposes. 

P.  clxxxiv.  An  Act  to  transfer  to  one  of  Her 
Majesty's  Principal  Secretaries  of  State  the 

Sowers  vested  in  the  Admiralty  and  tho 
oard  of  Ordnance  in  relation  to  gunpowder 
magskzincs  and  stores  in  tho  Biver  Mersey, 
ancTamcnd  tho  Acts  relating  to  those  maga- 
zines and  stores. 


clxxxv.  An  Act  for  rendering  valid  certain 
Letters  Patent  granted  to  Herbert  John 
Haddan  for  Improvements  in  Electric 
Lamps. 

clxxxvi.  An  Act  for  authorising  the  construc- 
tion of  a  railway  in  the  County  of  Kent  to 
be  called  the  Bexley  Heath  Bailway  and  for 
other  purposes. 

clxxxvii.  An  Act  for  incorporating  the  Borough 
of  Portsmouth  Kingston  Fratton  and  South- 
sea  Tramways  Company :  and  for  empower- 
ing them  to  construct  Tramways :  and  for 
other  purposes. 

clxxxviii.  An  Act  for  authorising  the  London 
and  South-western  Bailway  Company  to 
construct  new  Bailways  in  the  Counties  of 
Southampton  and  Dorset  and  to  widen  part 
of  their  Bingwood  Christchurch  and  Bourne- 
mouth Bailway  and  jointly  with  the  Midland 
Bailway  Company  to  construct  a  new  Bail- 
way  in  the  County  of  Dorset ;  and  for  other 
purposes. 

clxxxix.  An  Act  for  authorising  the  London 
and  South-western  Bailway  Company  to 
make  new  railways  and  deviations  and 
wideninffs  of  railways  and  other  works  and 
to  purchase  additional  lands  and  for  con- 
ferring other  powers  upon  them  in  relation 
to  their  own  and  other  undertaking's ;  for 
empowering  the  Company  and  tho  London 
Brighton  and  South  Coast  Bailway  Com- 

Eanv  to  construct  a  railway  and  to  acquire 
inds  and  to  exercise  other  powers  ;  for  the 
sale  or  amalgamation  to  or  with  the  under- 
taking of  the  Company  of  the  Salisbury  and 
Dorset  Junction  Railway;  to  empower  the 
Company  to  construct  certain  railways  of 
the  North  Cornwall  Bailway  Company  and 
to  appoint  a  director  of  and  take  and  hold 
part  of  the  capital  of  that  Company ;  for  tho 
sale  or  lease  to  the  Company  and  the  London 
Brighton  and  South  Coast  Bailway  Com- 
pany of  the  Southsea  Bailway ;  for  autho- 
rising and  varying  or  annulling  agreements 
between  the  Company  and  other  Corpora- 
tions bodies  Companies  and  persons ;  and 
for  other  purposes. 

cxc.  An  Act  to  authorise  the  Mersey  Bailway 
Company  to  raise  additional  capital  and  for 
other  purposes. 

exci.  An  Act  to  amend  the  Metropolitan  Dis- 
trict Bailway  Act  1881 ;  .and  for  other  pur- 
poses in  relation  thereto. 

cxcii.  An  Act  for  incorporating  tho  Windsor 
and  Eton  Waterworks  Company  and  for 
vesting  in  them  the  Windsor  and  Eton 
Waterworks  and  for  other  purposes. 
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cxciii.  An  Act  to  authorise  the  Great  Western 
Railway  Company  to  make  and  maintain 
certain  Railways  and  Works ;  For  vesting 
ill  the  Great  Western  Railway  Company  the 
•  Undertakings  of  the  Stratford-upon-Avon 
Railway  Company  and  the  Watlington  and 
Prince§  Risborongh  Railway  Company ;  For 
confirming  Agreements  between  the  Great 
Western  Railway  Company  and  other  Com- 
panies ;  and  for  other  purposes. 

cxciv.  An  Act  for  making  a  Railway  from 
Barrmill  to  Kilwinning  and  for  other  pur- 
poses. 

cxcv.  An  Act  to  authorise  the  Construction 
and  Maintenance  of  a  Graving  Dock,  and 
other  Works  in    connexion    therewith,    at 

King's  Lynn,  in  the  County  of  Norfolk. 

• 

cxcvi.  An  Act  to  extend  the  time  for  the  com- 
'pletion  of  the  Freshwater  Yarmouth  and 
Newport  Railway  and  for  the  purchase  of 
land  therefor ;  to  authorise  the  Freshwater 
Yarmouth  and  Newport  Railway  Company 
to  raise  additional  capital  and  for  other  pur- 
poses. 

cxcvii.  An  Act  to  authorise  the  construction 
and  maintenance  of  a  Dock  at  the  mouth  of 
the  River  Ogmore  and  of  a  railway  aqueduct 
and  other  works  in  connexion  therewith  in 
the  County  of  Glamorgan  and  for  other  pur- 
poses. 

cxcviii.  An  Act  for  incorporating  the  South 
Hayling  Bridge  Company  and  for  empower- 
ing them  to  construct  a  Bridge  over  the 
Langstone  Channel  between  Hayling  Island 
and  Southsea  with  approach  Roads  thereto 
in  the  County  of  Soutnampton  and  for  other 
purposes. 

cxcix.  An  Act  to  authorise  the  Eastern  and 
Midlands  Railway  Company  to  construct 
new  Works  and  for  other  purposes. 

cc.  An  Act  to  enable  the  Barnet  District  Gas 
and  Water  Company  to  extend  their  limits 
of  Water  Supply ;  to  conatruct  new  Water 
Works ;  to  extend  their  Gas  Works  ;  and  to 
raise  additional  Capital ;  and  for  other  pur- 
poses. 

cci.  An  Act  to  incorporate  a  Company  for 
making  a  Pier  Head  and  other  works  in 
connexion  therewith  at  the  seaward  end  of 
the  Chain  Pier  Brighton  in  the  county  of 
Sussex;  to  enable  the  Company  to  hold 
shares  in  the  Chain  Pier  Company ;  to  ac- 
quire the  undertaking  of  the  Chain  Pier 
Company ;  and  for  other  purposes. 

ceil.  An  Act  for  incorporating  the  Hols  worthy 
and  Bude  Railway  Company,  and  authori- 
sing them  to  make  and  maintain  the  Hols- 


worthy  and  Bude  Railway,  and  for  other 
purposes. 

cciii.  An  Act  for  empowering  the  Brentford 
and  Isleworth  Tramways  Company  to  con- 
struct new  Tramways  and  Roads  in  the 
County  of  Middlesex,  to  extend  the  time  for 
making  and  completing  the  Trajnways  au- 
thorised by  the  Brentford  and  Isleworth 
Tramways  Extension  Act,  1880,  and  for 
other  purposes. 

cciv.  An  Act  to  enable  the  London  Tilbury 
and  Southend  Railway  Company  to  con- 
struct new  Railways  and  for  other  pur- 
poses. 

ccv.  An  Act  for  authorising  the  Constmction 
of  Railways  to  connect  the  Teign  YalleT 
Railway  and  the  town  of  Ghagford  with 
Exeter ;  and  for  other  purposes. 

ccvi.  An  Act  for  authorising  the  construction 
of  a  Railway  from  Homsey  to  Hendon  and 
Harrow,  to  be  called  the  London  Hendon 
and  Harrow  Railway;  and  for  other  par- 
poses. 

ccvii.  An  Act  to  confer  further  Powers  on  the 
Metropolitan  District  Railway  Company. 

» 

ccviii.  An  Act  for  granting  further  Powers  to 
the  Metropolitan  Outer  Circle  Railway  Com* 
pany,  and  for  other  purposes. 

ccix.  An  Act  to  authorise  the  construction  of 
Railways  in  Shropshire  and  Staffordshire 
and  for  facilitating  communication  be- 
tween the  Midland  Counties  of  England  and 
Milford  Haven  and  Swansea  respectively. 

ccx.  An  Act  to  authorise  the  Constmction  of 
a  Railway  from  Oxford  to  Aylesbury  and  for 
other  purposes. 

ccxi.  An  Act  for  making  further  provision 
respecting  the  borrowing  of  Money  by  the 
Corporation  of  Portsmouth;  and  for  other 
purposes. 

ccxii.  An  Act  for  constituting  a  separate 
Undertaking  of  the  Regent's  Uanal  City  and 
Dopks  Railway  Company,  for  amending 
their  Act  of  incorporation;  and  for  other 
purposes. 

P.  ccxiii.  An  Act  for  confirming  certain  Pro- 
visional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
latincr  to  Cambridge,  Canterbury,  Chelsea, 
Finchley,  Folkestone,  Gravesend,  Greenock, 
Greenwich,  High  Wycombe,  Ipswich,  Maid- 
stone, and  Sunderland. 

P.  ccxiv.  An  Act  for  confirming  certain  Pro- 
visional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Aston,  Birkdale,  Dudley,  Saltley, 
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XTlverston,  West   Bromwich,  and  Wolver- 
hampton. 

P.  ccxv.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  b^  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Balsall  Heath,  Birmingham,  Bed- 
ditch,  and  Walsall. 

P.  ccxvi.  An  Act  for  confirming  certain  Pro- 
visional Orders  made  bj  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Barton  Eccles  Winton  and  Monton, 
Carlisle,  Croydon,  Luton,  Margate,  Nelson, 
Bocheeter,  Scarborough,  and  Sudbuiy. 

t*.  ccxvii.  An  Act  for  confirming  certain  Pro- 
visional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Bermondsey,  Clerkenwell,  Hamp- 
stead,  Holbom,  Homsey,  St.  George's-in- 
the-East,  St.  Giles'  (Brush),  St.  James'  and 
St.  Martin's,  St.  Luke's,  and  Wandsworth. 

P.  ccxviii.  An  Act  for  confirming  certain  Pro- 
visional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Limehouse,  Poplar,  Richmond 
(Surrey),  Botherhithe,  St.  Giles's  (Pilsen 
Joel),  8t.  Olave,  St.  Saviour's  (Southwark), 
Shoreditch,  and  Wednesbury  and  Darlaston. 

P.  ccxix.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Barnes  and  Mortlake,  Hackney, 
Islington,  St.  Pancras  (Middlesex),'  and 
Whitochapel. 

P.  ccxx.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Bradford,  Brixton,  Hanover 
Square  District  (London),  Norwich,  South 
Kensington  District  (London),  Strand  Dis- 
trict (London),  and  Victoria  District  (Lon- 
don). 

P.  ccxxi.  An  Act  for  confirming  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Bristol,  Grantham,  and  Lowestoft. 

P.  ccxxii.  An  Act  for  confirming  certain 
Provisional  Orders  made  bv  the  Board  of 
Trade  under  the  Electric  Lighting  Act,  1882, 


relating  to  Chiswick    and.  St.   George-tho- 
Martyr,  Southwark. 

P.  ccxxiii.  An  Act  for  confirming  a  Provi- 
sional Order  made  by  the  Boani  of  Trade 
under  the  Electric  Lighting  Act,  1882,  re- 
lating to  Dundee. 

P.  ccxxiv.  An  Act  to  confirm  a  Provisional 
Order  of  the  Local  Government  Board  re- 
lating to  the  Improvement  Act  District  of 
West  Hartlepool. 

P.  ccxxv.  An  Act  to  confirm  certain  Provi- 
sional Orders  of  the  Local  Government 
Board  relating  to  the  Local  Gk>vemment 
Districts  of  Haslingden,  Bamsbottom,  and 
Bawtenstall. 

P.  ccxxvi.  An  Act  to  amend  the  Law  relating 
to  Highways  in  the  Isle  of  Wight,  and  for 
other  purposes. 

ccxxvii.  An  Act  to  authorise  the  Peckham  and 
East  Dulwich  Tramways  Company  to  con- 
struct new  Tramways  in  the  County  of 
Surrey  and  for  other  purposes. 

coxxviii.  An  Act  to  confer  further  powers  on 
the  Stratford-upon-Avon,  Towcester  and 
Midland  Junction  Railway  Company  in 
reference  to  their  own  Undertaking  and  the 
Undertaking  of  the  East  and  West  Junction 
Bailway  Company ;  and  for  other  purposes. 

ccxxix.  An  Act  to  enable  the  Milford  Docks 
Company  to  create  an  additional  amount  of 
Debenture  Stock  in  place  of  other  Capital,  to 
effect  a  settlement  of  the  affairs  of  the  Com- 
pany, and  for  other  purposes. 

ccxxx.  An  Act  for  incorporating  the  Plymouth 
Devonport  and  South-Western  Junction 
Bailway  Company  and  authorising  them  to 
make  and  maintain  the  Plymouth  Devon- 
port  and  South-Western  Junction  Bailway 
and  for  authorising  arrangements  between 
them  and  the  London  and  South-Western 
Bailway  Company  and  for  other  purposes. 

ccxxxi.  An  Act  for  the  Abandonment  of  the 
Ennis  and  West  Clare  Bailway. 

ccxxxii.  An  Act  to  empower  the  Dublin 
Southern  District  Tramways  Company  to 
double  certain  of  their  existing  Tramways ; 
and  for  other  purposes. 
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PRIVATE    ACTS, 

PRINTED  BY  THE  QUEEN'S  PRINTER, 
AND  WHEREOF  THE  PRINTED  COPIES  MAY  BE  GIVEN  IN  EVIDENCE. 


i.  An  Act  to  authorise  the  Trufltees  under  the 
Settlement  of  Marriage  between  Sir  George 
Douglas  Clerk,  of  Penicuik,  Bart.,  and  Miss 
Aym^e  Elizabeth  Georgina  Napier,  and  the 
said  Sir  George  Douglas  Clerk,  to  sell  lands  ; 
to  pay  debts ;  and  for  other  purposes. 

S.  An  Act  to  enable  the  Trustees  of  Sir  Robert 
Peel's  Settled  Estates  to  raise  money  for 
payment  of  his  debts,  and  for  Testing  in 
such  Trustees  his  life  interest  in  and  certain 
of  his  powers  oyer  the  Settled  Estates  and 
for  other  purposes. 

3,  An  Act  to  amend  *'  The  Earl  of  Aylesford's 
Estate  Act,  1882." 


4.  An  Act  to  enable  Edward  Cecil  Guinness  to 
sell  and  conyey  to  the  Commissioners  of 
Public  Works  in  Ireland  the  fee  simple  of 
certain  lands,  situate  in  the  Parish  of  St. 
Peter,  in  the  City  of  Dublin,  free  from  all 
incumbrances. 

5.  An  Act  to  enable  the  Trustees  of  Captain 
John  Harrison's  Settled  Estates  to  raise 
Money  for  Payment  of  Improyements  made 
and  to  be  made  thereon  and  for  Vesting  in 
such  Trustees  his  Life-interest  in  the  Settled 
Estates  and  for  other  purposes  in  relation 
thereto. 
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Note. — The  capital  letters  placed  after  the  chapter  have  the  following  signification  : — 

E.  ihcU  the  Act  relates  to  England  (and  Wales,  if  it  so  extend). 

Scotland  exclusively. 
Ireland  exclusively. 
Wales  exclusively. 
England  and  Ireland. 
England  and  Scotland. 

Great  Britain  and  Ireland  (and  Colonics,  if  it  so  extend). 
The  Colonies,  or  any  of  them. 


S. 

I. 

W. 

E.&I.  „ 

E.  &  S.  ,, 

U.K. 

C. 


11 


>» 


)» 


a 


>t 

it 

it 
it 


*%  Several  Public  Acts  of  a  Local  Character  which  have  been  placed  among  the  Local  Acts  are 
included  in  this  Index.  These  Acts  are  distinguished  by  their  Chapters  being  given  in 
Roman  Numerals. 


Acts  of  Parliament.  See  Ex- 
piring Laws  Continuance. 
Statute  Law  Revision.  Sta- 
tute Law  Revision  and  Civil 
Procedure.  Turnpike  Acts 
Continuance. 

Administration  of  Justice.  8ee 
Bankruptcy.  Bills  of  Sale. 
Constabulary  and  Police. 
Corrupt  and  Illegal  Practices 
Prevention.  Counterfeit 

Medals.  Education  (Scot- 
land). Explosive  Substances. 
Factories  and  Workshops. 
Lands  Clauses  (Umpire). 
Patents,  Designs,  and  Trade 
Marks.  Prevention  of  Crime. 
Supreme  Court  of  Judicature 
(Funds,  &c.)  Trial  of  Luna- 
tics. 

Admiralty.  See  Hereej  River 
(Gunpowder). 

Agricultural  Holdings ;  for 
amending  the  Law  relating 
to  Agricultural  Holdings  in 
England         ... 

-^—  for  amending  the  Law 
relating  to  Agriooltural 
Holdings  in  Scotland 


Chap. 


61.    E. 


62.    S. 


16.    U.K. 


Chap. 

Alcester,  Lord ;  to  grant  a  sum 
of  money  [25,000?.]  to  Ad- 
miral Baron  Alcester,  G.C.B., 
in  consideration  of  his  emi- 
nent services 

Apprenticeship  to  Sea  Fishing 
Service.  See  Merchant  Ship- 
ping. 

Appropriation  of  Supplies ;  to 
apply  the  sum  of  23,734,0111. 
out  of  the  Consolidated  Fund 
to  the  Service  of  the  year 
ending  on  the  3lBt  day  of 
March  1884,  and  to  appro- 
priate the  Supplies  granted 
m  this  Session  of  Parliament    50.    U.K. 

Army ;  to  provide,  during 
twelve  montns,  for  the  Disci- 
pline and  Regulation  of  the 
Army-  .  -  - 

Artizans  and  Labourers  Dwel- 
lings Improvement  Acts.  See 
Metropolis  Improvement  (Or- 
ders Confirmation. 

Audience  of  Solicitors;  to 
amend  the  Act  for  the  Pre- 
vention of  Crime  in  Ireland, 
1882  (45  &  46  Vict.  c.  25.), 
as  to  the  Audience  of  Solici- 
tors. -  -  -  -    12,    I. 

BB  2 


6.    U.K. 
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Chap. 

Bankruptcy ;  to  amend  and 
consolidate  the  Law  of 
Bankruptcy    -  -  -     52.    E.* 

Bills  of  Sale;  to  amend  the 
Bills  of  Sale  (Ireland)  Act, 
1879  (42  &  43  Vict.  c.  50.)     -      7.    I. 

Board  of  Ordnance.  See  Mersey 
Eiver  (Gunpowder). 

Board  of  "Works.  See  Metro- 
politan Board  of  Works. 

Borough  Constables  ;  to  explain 
the  effect  of  Section  One 
hundred  and  ninety-five  of 
the  Municipal  Corporations 
Act,  1882  (45  &  46  Vict.  c.  50.)    44      E. 

Boston  Election.  See  Corrupt 
Practices. 

British  Sea  Fisheries.  See  Sea 
Fisheries. 

Broughty  Ferry  Paving.  See 
General  Police  and  Improve- 
ment. 

Canterbury  Election.  See  Cor- 
rupt Practices. 

Charities  (Parochial).  See  City 
of  London  Parochial  Chari- 
ties. 

Cheap  Trains;  to  amend  the 
Law  relating  to  Bailway 
Passenger  Duty,  and  to 
amend  and  consolidate  the 
Law  relating  to  the  Con- 
veyance of  the  Queen's 
Forces  by  Railway    - 

Chester  Election.  See  Corrupt 
Practices. 

Cholera,  &c.  (Metropolis) ;  to 
make  better  provision  as  re- 
gards the  Metropolis  for  the 
isolation  and  treatment  of 
persons  suffering  from  Cho- 
lera and  other  Infectious 
Diseases ;  and  for  other  pur- 
poses -  -  -  - 

Cholera  Hospitals ;  to  enable 
sanitary  authorities  in  Ire- 
land to  take  possession  of 
land  for  the  erection  of  tem- 
porary Cholera  Hospitals      -    48.    I. 

See    also    Epidemic    and 

other  Diseases  Prevention. 

City  of  London  Parochial 
Charities ;  to  provide  for  the 
better  application  and  ma- 
nagement of  the  Parochial 
Charities  of  the  City  of  Lon- 
don    -  -  - 


-    34.    E.  &  S. 


35.    E. 


-    36.    E. 


*  Certain  express  provisions  extend  to   Scotland  and 
Ireland. 


Chap. 

Civil  Procedure;  for  promoting 
the  Bevision  of  the  Statute 
Law  by  repealing  various 
Enactments  relating  to  Civil 
Procedure  or  matters  con- 
nected therewith,  and  for 
amending  in  some  respects 
the  Law  relating  to  Civil 
Procedure      -  .  -    49.    E. 

Colonial  Begisters;  to  autho- 
rise Companies  registered 
under  the  Companies  Act, 
1862  (25  &  26  Vict.  c.  89.),  to 
keep  Local  Begisters  of  ilieir 
Members  in  British  Colonies     30.     C. 

Commissioners  of  Public  Works. 
See  Public  "Works  Loans. 

Common  Fields,  &c.  Inclosure. 
See  Inclosure  Order  Confir- 
mation. 

Companies ;  to  amend  the  Com- 
panies Acts,  1862  and  1867 
(25  &  26  Vict.  c.  89.  and  30  & 
31  Vict.  c.  131.) 

to    authorise    Companies 

registered  under  the  Com- 
panies Act,  1862  (25  &  26 
Vict.  c.  89.),  to  keep  Local 
Begisters  of  their  Members 
in  British  Colonies    - 

See  also    Tramways    and 


-    28.    U.K. 


30.    C. 


Public  Companies. 

Consolidated  Fund:  to  amend 
the  Consolidated  Fund  (Per- 
manent Charges  Bedemption) 
Act.  1873  (36  &  37  Vict.  o.  67.) 
No.  1: 

to    apply    the    sum    of 

6,355,2581  9*.  Sd,  out  of 
the  Consolidated  Fund  to  the 
Service  of  the  years  ending  on 
the  31st  day  of  March  1882, 
1883,  and  1884 

No.  2: 

to    apply    the    sum     of 


1.    U.K. 


2.    U.K. 


6,240,100?.   out  of   the  Con- 
solidated Fund  to  the  Service 
of  the  year  ending  on  the  31st 
day  of  March  1884    - 
No.  3: 

—  to  apply  the  sum  of 
5,973,912i.  out  of  the  Con- 
solidated Fund  to  the  Service 
of  the  year  ending  on  the  31st 
day  of  March  1884    - 

No.  4: 

—  to  apply  the  sum  of 
15,182,707Z.  out  of  the  Con- 
Bolidated  Fund  to  the  Service 
of  the  yearendinff  on  the  Slst 
day  of  March  18&     - 


5.    U.K. 


.    13.    U.K. 


.    28.    U.K. 
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ConBolidatod  Fund — emit. 

to    apply   tho    sum    of 

23,734,01U.  out  of  the  Con. 
Bolidated  Fund  to  the  Service 
of  the  year  ending  on  tho  Gist 
day  of  March  1884,  and  to 
appropriate  the  Supplies 
granted  in  this  Session  of 
Parliament    ... 


Chap. 


50.    U.K. 


Constables  (Borough).  See  Bo- 
rough Constables. 

Constabulary  and  Police;  to 
amend  the  Laws  relating  to 
the  Pay  and  Pensions  of  the 
Boyal  Irish  Constabulary  and 
the  Police  Force  of  Dublin 
Metropolis;  and  for  other 
purposes         -  -  -    14.    I. 

Conveyance  of  Queen's  Forces 
by  Railway;  to  amend  the 
I^w  relating  to  Bailway 
Passenger  Duty,  and  to 
amend  and  consolidate  the 
Law  relating  to  the  Convey- 
ance of  the  Queen*s  Forces 
by  Bailway    -  -  -    34.    E.  &  S. 

Corporations,  Municipal ;  to 
make  provision  respecting 
certain  Municipal  Corpora- 
tions and  other  Local  Autho- 
rities not  subject  to  tho 
Municipal  Corporation  Act 
(45  &  46  Vict.  c.  50.)  -  -     18.    E. 

Corrupt  Practices  (Suspension 

of  laections) ;  to  suspend  for 

a  limited  period,  on  account 

of    Corrupt   Practices,    the 

holding  of  an  Election  of  a 

Member  or  Members  to  servo 

in    Parliament    for    certain 

cities  and  boroughs  [Boston ; 

Canterbury  ;  Chester ;  Glou- 
cester; Macclesfield;  Oxford; 

Sandwich]      -  -  -    46.    B. 

Corrupt  and  Illegal  Practices 

Prevention;    for   the  better 

prevention  of   Corrupt  and 

Illegal  Practices  at  Parlia- 
mentary Elections     -  -    51.    U.K. 
See  aUo  Corrupt  Practices 

(Suspension  of  Elections). 
Counterfeit  Medals;    for  pre- 
venting the  Sale  of  Medals 

resembling  Current  Coin      -    45.    U.K. 
Crime  in  Ireland;  to  amend 

the  Act  for  the  Prevention 

of   Crime   in    Ireland,   1882 

(45  &  46  Vict.  c.  25.),  as  to 

the  Audience  of  Solicitors    -    12.    I. 
Current  Coin.    See  Counterfeit 

Medals. 


Customs  and  Inland  Revenue ; 
to  grant  certain  Duties  of 
Customs  and  Inland  Revenue, 
to  alter  other  Duties,  and  to 
amend  the  Laws  relating  to 
Customs  and  InlandRcvenue. 
[Tea ;  Explosive  Substances ; 
G-ame  Licences;  Gun  Li- 
cences ;  Income  Tax] 

to  amend  the  Law  re- 
lating to  the  Customs  and 
Inland  Revenue,  and  to  make 
other  provisions  respecting 
charges  payable  out  of  tho 
public  revenuci  and  for  other 
purposes        ... 

Dean  Forest.  See  East  and 
West  Dean  Highways. 

Designs,  &c. ;  to  amend  and 
consolidate  the  Law  relating 
to  Patents  for  Inventions, 
Registration  of  Designs,  and 
of  Trade  Marks 

Destitute  Poor  in  Ireland.  See 
Relief  of  Distressed  Unions. 

'Discipline  of  the  Army.  See 
Army. 

Diseases  Prevention  (Metropo- 
lis ;  to  make  better  provision 
as  regards  the  Metropolis  for 
the  isolation  and  treatment 
of  persons  suffering  from 
Cholera  and  other  Infectious 
Diseases ;  and  for  other  pur- 
poses .... 

See   also   Epidemic    and 

other  Diseases  Prevention. 

Distressed  Unions.  See  Relief 
of  Distressed  Unions. 

Divided  Parishes,  &c.  Acts, 
1876  and  1882.  See  Local 
Crovemment  Board's  Orders 
Confirmation  (c). 

Drainage,  &c.  Orders  Confir- 
mation ;  to  confirm  a  Provi- 
sional Order  under  the  Land 
Drainage  Act,  1861  (24  &  25 
Vict.  c.  133.),  relating  to 
Burgh  Saint  Peter  Improve- 
ments, situate  in  the  parish  of 
Burgh  Saint  Peter  (Norfolk) 
No.  2: 

to  confirm  a  similar  Order 

relating  to  Didcot  Improve- 
ments, situate  in  the  several 
parishes  of  Didcot,  East  Hag- 
bourne,  and  Long  Witten- 
ham,  and  in  the  chapelry  of 
Appleford  in  the  parish  of 
Sutton  Courtney  (Berks) 


Chap. 


10.     U.K. 


55.    U.K. 


57.    U.K. 


35.    E. 


11. 


E. 


E. 
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Drainage,  &c.  (Ireland)  Orders 
Confirmation  ;  to  confirm  cer- 
tain Provisional  Orders  under 
the  Drainage  and  Improve- 
ment of  Lands  (Ireland)  Act, 
1863  (26  &  27  Vict.  c.  88.), 
and  the  Acts  amending  the 
same  [relating  to  Milford 
District  (Cork),  Hogans  Pass 
District  ( Tipper ary),  Owen- 
roe  or  Moynalty  River  Dis- 
trict (Meath),  and  S  willy 
Bum  District  (Donegal )J  -  xxi.  I. 
No.  2: 

to  confirm  certain  similar 

Orders  [relating  to  Shiven 
River  District  (Galway)  and 
Nanny  River  District 
(Meath)]  -  -  -    Ixxxviii. 

Drainage  and  Improvememt  of 
Lands  (Ireland)  Act,  1863. 
See  Drainage,  (&c.  (Ireland) 
Orders  Confirmation. 

Dublin  Police.  See  Constabu- 
lary and  Police. 

East  and  West  Dean  High- 
ways  ;  to  provide  for  the  re- 
pair and  maintenance  of  cer- 
tain Highways  in  the  Forest 
of  Dean  (Gloucester) 

Education ;  to  amend  the  Laws 
relating  to  Education  in 
Scotland,  and  for  other  pur- 
poses connected  therewith    -    56.      S. 

Education  Department  Orders 
Confirmation ;  to  confirm  cer- 
tain Provisional  Orders  made 
by  the  Education  Department 
under  the  Elementary  Edu- 
cation Act,  1870  (33  &  34 
Yict.  c.  75.),  to  enable  the 
School  Boards  for  Cummers- 
dale,  Cumberland ;  Hayfield, 
Derbyshire ;  Little  Eaton, 
Derbyshire ;  Stroud,  Glou- 
cestershire; and  Treuddyn, 
Flintshire,  to  put  in  force  the 
Lands  Clauses  Consolidation 
Act,  1845,  and  the  Acts 
amending  the  same  - 

to  confirm  a  similar  Order 

to  enable  the  School  Board 
for  London  to  put  in  force 
the  Lands  Clauses  Consolida- 
tion Act,  1845,  &c.     - 

Election  of  Members  of  Parlia- 
mnet  Suspension.  See  Cor- 
rupt Practices. 

Elections  (Parliamentary).  See 
Corrupt  and  Dlegal  Prac- 
tices Prevention. 


Ixxxvii.    E. 


-    xlii.    E. 


-    cxzxii.    E. 


Electric  Lighting  Orders  Con- 
firmation : 


No.  1: 

for  confirming  certain  Pro- 


Chap. 


visional  Orders  made  by  the 
Board  of  Trade  under  the 
Electric  Lighting  Act,  1882 
(45  &  46  Yict.  c.  56.),  relating 
to  Cambridge,  Canterbury, 
Chelsea,  Finchley,  Folkstone, 
Gravesend,  Greenock,  Green- 
wich, High  Wycombe,  Ips- 
wich, Maidstone,  and  Sun- 
derland -  -  .  ccxiii.   E.  &S. 

No.  2 : 
for     confirming     cei*tain 


similar  Orders  relating  to 
Aston,  Birkdale,  Dudley, 
Saltley,  TJlverston,  West 
Bromwich,  and  Wolver- 
hampton       -  -  -    ccxiv.    E. 

No.  3: 
—  for      confirming     certain 
similar    Orders    relating    to 
Balsall  Heath,  Birmingham, 
Redditch,  and  Walsall 


•      CCZT.      E. 


No.  4 : 
for     confirming     certain 


similar  Orders  relating  to 
Barton,  Eccles,  Winton  and 
Monton,  Carlisle,  Croydon, 
Luton,  Margate,  Nelson, 
Rochester,  Scarborough,  and 
Sudbury         -  .  .    ccrvi,    E. 

*   No.  6: 

for     confirming     certain 


similar  Orders  relating  to 
Bermondsey,  Clerkenwell, 
Hampstead,  Holborn,  Hom- 
sey,  St.  G«orge's-in-the-East, 
St.  Giles*  (Brush),  St.  James* 
and  St.  Martin's,  St.  Luke's, 
and  Wandsworth 


-    ccxvii.  E. 


No.  6: 
for     confirming     certain 


similar  Orders  relating  to 
Limehouse,  Poplar,  Rich- 
mond (Surrey),  Rotherhithe, 
St.  Giles's  (Pilsen  Joel),  St. 
Olave,  St.  Saviours'  (South- 
wark),  Shoreditch,  andWed- 
nesbury  and  Darlaston  -    ccxviii.  E. 

No.  7: 
for     confirming      certain 


similar  Orders  relating  to 
Barnes  and  Mortlake,  Hack- 
ney, Islington,  St.  Pancras 
(Middlese}g,  and  White- 
chapel 


-    ccxix.     E. 
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Electric  Lighting  Orders  Con- 
firmatioii'— C(m^. 

No.  8: 
for     confirming     certain 


Chap. 


similar  Orders  relating  to 
Bradford,  Brighton,  Hanover 
Square  District  (London), 
Norwich,  South  Kensington 
District  (London),  Strand 
District  (London),  and  Vic- 
toria District  (London) 

No.  9: 
for     confirming     certain 


similar    Orders    relating   to 
Bristol,       Grantham,      and 


Lowestoft 


No.  10 : 
—  for     confirming     certain 
similar    Orders  relating    to 
Chiswick  and  St.  Qeorge-the 
Martyr,  Sonthwark    - 


ocxx.     E. 


-    ccxd.    E. 


-    ccxzii.  E. 


No.  11 :         . 

-^—  for  confirming  a  similar 
Order  relating  to  Dnndee 

Elementary  Education  Act, 
1870.  See  Education  Depart- 
ment  Orders  Confirmation. 

Emigration  (Ireland).  iS^eeTram- 
ways  and  Fuhlic  C/ompanies. 

Epidemic  and  other  Diseases 
Prevention;  to  make  hetter 
provision  for  the  Prevention 
of  outbreaks  of  formidable 
epidemic,  endemic,  or  infec- 
tious diseases,  and  to  amend 
the  Public  Health  Act,  Eng- 
land, 1875  (38  &  39  Vict. 
c.  55.),  and  the  Public  Health 
Act,  Ireland,  1878  (41  &  42 
Vict.  c.  52.)    - 

See  dlao  Cholera  Hospitals. 

Expenses  of  Guardians  of  the 
^oor.  See  Poor  Law  Con- 
ferences. 

Expiring  Laws  Continuance ;  to 

continue     various    expiring 

Laws  -  -  -  . 

[JPor    Acts   eontiivued,    see 

Table  A.,  p.  400,  post.'] 

Explosive  Substances ;  to 
amend  the  Law  relating  to 
Explosive  Substances 

See  also  Customs  and  In- 
land Revenue. 

Factories  and  Workshops;  to 
amend  the  Law  relating  to 
certain  Factories  and  Work- 
shops- -  -  -    63. 


ccxxiii.  S. 


.    59.    E.  &L 


40.    U.K. 


3.    U.K. 


U.K. 


Chap. 
Fisheries  (Oyster  and  Mussel). 

See  Oyster  and  Mussel  Fish- 
eries Orders  Confirmation. 

Fisheries  in  North  Sea.  See 
Sea  Fisheries. 

Fisheries  of  Ireland.  See  Sea 
Fisheries. 

Fishing  Boats;  to  amend  the 
Merchant  Shipping  Acts, 
1854  to  1880  (17  &  18  Vict. 
c.  104.,  &o.),  with  respect  to 
Fishing  Vessels  and  Ap- 
prenticeship to  the  Sea 
Fishing  Service  and  other- 
wise   -  .  -  -    41.    U.K. 

Forest  of  Dean.    See  East  and         (except 
West  Dean  Highways.  Scotland). 

Fraserburgh  Waterworks  Order 
Confirmation :  to  confirm  a 
Provisional  Order  made  by 
the  SecretaiT  of  State  under 
the  Public  Health  (Scotland) 
Act,  1867  (30  &  31  Vict.  o. 
101.),  relating  to  the  burgh 
of  Fraserburgh  -  -    xcviii.    S. 

Friendly,  Ac.  Societies  (No- 
minations); to  extend  the 
fewer  of  Nomination  in 
'riendly  and  Industrial,  &o. 
Societies,  and  to  make  fa- 
ther provision  for  cases  of 
Intestacy  in  respect  of  Per- 
sonal Property  of  small 
amount  -  .  -    47.    U.K. 


Game  Licences.  See  Customs 
and  Inland  Revenue. 

Gas  and  Water  Orders  Con- 
firmation :  to  confirm  certain 
Provisional  Orders  made  by 
the  Board  of  Trade  under  the 
Gas  and  Water  Works  Fa- 
cilities Act,  1870  (33  &  34 
Vict.  c.  70.),  relating  to  Bil- 
ston  Gas,  Broadstairs  Gas, 
Calne  Gas,  Enfield  Gas,  Fern- 
dale  Gas,  Saint  Neots  Gas, 
Tadcaster  and  Wetherby  Dis- 
trict Gas,  Swanage  Gas  and 
Water,  and  Tstrad  Gas  and 
Water  -  -  -    xlvi.    E. 

to  confirm  certain  similar 

Orders  relating  to  Blandford 
District  Water,  Famborough 
District  Water,  Gosport 
Water,  Heme  Bay  Water, 
Newmarket  Water,  Newport 
and  Pillgwenlly  Water,  and 
Pontypridd  Water     -  -    xlviii.    E. 
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Chap. 

Gas  and  Water  Orders  Con- 
firmation. See  also  Fraser- 
burgh Waterworks  Order 
Confirmation.  Local  Grovem- 
ment  Board's  Orders  Con- 
firmation (a). 

General  Pier  and  Harbour  Act, 
1861.  See  Pier  and  Harbour 
Orders  Confirmation. 

General  Police  and  Improve- 
ment :  to  confirm  a  Pro- 
visional Order  made  under 
the  General  Police  and  Im- 
provement (Scotland)  Act, 
1862  (25  &  26  Yict.  c.  101.), 
relating  to  the  Burgh  of 
Broughty  Ferry         -  -    xix.     S. 

General  Prisons  (Ireland)  Act, 

1877.  See  Prison  Service. 
Glebe  Loans ;    to    amend    the 

Glebe  Loans  (Ireland)  Acts 

(33  &  34  Vict.  c.  112.,  &c.)    -      8.    L 

Gloucester  Election.  See  Cor- 
rupt Practices. 

Greenwich  Hospital ;  to  make 
further  provision  respecting 
the  application  of  the  Re- 
venues of  Greenwich  Hos- 
pital, and  for  other  purposes     32.     U.K. 

Guardians  of  the  Poor ;  to  pro- 
vide for  Expenses  incurred 
by  Guardians  of  the  Poor  in 
relation  to  Poor  Law  Con- 
ferences -  -  •    11.     E. 

Gun  Licences.  See  Customs 
and  Inland  Revenue. 

Gunpowder  Magazines,  &c.  in 
River  Mersey.  See  Mersey 
River  (Gunpowder). 

Harbour  Orders  Confirmation. 

See  Pier  and  Harbour  Orders 

Confirmation. 
Health    (Public).     See   Public 

Health. 
Highways  and  Locomotives  Act, 

1878.  See  Local  Govern- 
ment Board's  Orders  Con- 
firmation (b). 

Holidays,  Registry  of  Deeds 
Office  (Ireland).  See  Re- 
gistry of  Deeds  Office  (Ire- 
mnd)  Holidays. 

Hospitals  (Cholera).  See  Cho- 
lera Hospitals. 

Illegal  Practices  at  Parliamen- 
tsuT  Elections.  See  Corrupt 
and  niegal  Practices  Pre- 
vention. 


Inclosure  Order  Confirmation : 
to  confirm  the  Provisional 
Order  for  the  inclosure  of  the 
Common  Fields  and  Pastures, 
situate  in  the  parish  of  Hil- 
dersham     (Cambridge),      in 

Eursuance  of  a  Report  of  the 
land  Commissioners  for  Eng- 


Gha|>- 


land   - 


-    Ixxxiy.    E. 


Income  Tax.  See  Customs  and 
Inland  Revenue. 

Industrial,  &c.  Societies.  See 
Provident  Nominations,  &c. 

Infectious  Diseases.  See 
Diseases  Prevention  (Metro- 
polis). Epidemic  a^d  other 
Diseases  Prevention. 

Inland  Revenue,  &c. ;  to  grant 
certain  Duties  of  Customs 
and  Inland  Revenue,  to  alter 
other  Duties,  and  to  amend 
the  Laws  relating  to  Customs 
and  Inland  Revenue  -  -     10. 

to  amend  the  Law  relating 

to  the  Customs  and  Inland 
Revenue,  and  to  make  other 
provisions  respecting  charges 
payable  out  of  the  public 
revenue,  and  for  other  pur- 
poses -  -  -  -    65. 

Insane  Persons.  See  Trial  of 
Lunatics. 

International  Convention  as  to 
North  Sea  Fisheries.  See 
Sea  Fisheries. 

Intestacies  (Small).  See  Provi- 
dent Nominations,  &c. 

Inventions,  Patents  for.  See 
Patents,  Designs,  and  Trade 
Marks. 

Ireland,  Acts  relating  exclu- 
sively to.  See  Bills  of  SaJe. 
Cholera  Hospitals.  Constabu- 
lary and  Police.  Drainage, 
&o,  (Ireland)  Orders  Con- 
firmation. Glebe  Loans.  Irish 
Reproductive  Loan  Fund. 
Labourers.  Local  Govern- 
ment Board's  (Ireland)  Or- 
ders Confirmation.  Medical 
Act  (1858)  Amendment.  Pre- 
vention of  Crime.  Prison 
Service.  Registry  of  Deeds 
Office  (Ireland)  Holidays. 
Relief  of  Distressed  Unions. 
Sea  Fisheries.  Tramways 
(Ireland)  Order  Confirmation. 
Tramways  and  Public  Com- 
panies. 


U.K 


U.K. 
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Irish  Conatabulary.  See  Boyal 
Irish  Gonstabnlary,  Ac. 

Irish  Fisheries.  See  Sea 
Fisheries. 

Irish  Land  Commission.  See 
Pablic  Works  Loans. 

Irish  Beprodactiye  Loan  Fund ; 
to  amend  the  Irish  Bepro- 
dactiye Loan  Fond  Act,  1874 
(37  &  38  Vict.  c.  86.) 

Isle  of  Man  Harbours ;  to  make 
farther  provision  for  taking 
dnes  for  repairing  and  im- 
proving the  Harboars  in  the 
Isle  of  Man    - 

Isle  of  Wight  Highways ;  to 
amend  the  Law  relating  to 
Highways  in  the  Isle  of 
Wight,  and  for  other  par- 
poses  -  .  • 


diap. 


33.    L 


-    9.    E. 


•    Gcxxvi.    E. 


Judicatore,  Supreme  Court  of 
(Funds,  &c.);  to  consolidate 
the  Accounting  Departments 
of  the  Supremo  Court  of 
Judicature,  and  for  other 
purposes         -  -  -    29.    E. 

Justice,  Administration  of.  See 
Bankruptcy.  Bills  of  Sale. 
Constabulcuy  and  Police. 
Corrupt  and  Illegal  Practices 
Prevention.  Counterfeit  Me* 
dais.  Education  (Scotland). 
Eiplosive  Substances.  Fac- 
tories and  Workshops.  Lands 
Clauses  (Umpire).  Patents, 
Designs,  and  Trade  Marks. 
Prevention  of  Crime.  Su- 
preme Court  of  Judicature 
(Funds,  &c.)  Trial  of  Luna- 
tics. 


Labourers;  to  better  the  con- 
dition of  Labourers  in  Ireland    60. 

Land  Commissioners  for  Eng- 
land. See  Inclosure  Order 
Confirmation. 

Land  Drainage  Act,  1861.  See 
Drainage,  &c.  Orders  Con- 
firmation. 

Land  Law  (Ireland)  Act,  1881. 
See  Tramways  and  Public 
Companies. 

Lands  Clauses  (Umpire)  Act; 
to  amend  the  Lands  Clauses 
Consolidation  Act,  1845  (8  ii 
9  Vict.  0. 18.) 

See  ai$o  Education  Depart- 
ment Orders  Confirmation. 


I. 


15.    E.  &L 


Loan  Fund ;  to  amend  the  Irish 
Beproductive  Loan  Fund  Act, 
1874  (37  &  38  Vict.  c.  86.)    - 

Loan  of  Works  of  Art;  for 
enabling  the  Trustees  and 
Director  of  the  National 
Gallery  to  lend  Works  of  Art 
to  other  Public  Grallerics  in 
the  United  Kingdom 

Loans.  See  Glebe  Loans.  Public 
Works  Loans. 

Local  Government  Board's 
Orders  Confirmation  : 

(a)  Chs  and  Water  Works 
Facilities  Act,  1870, 
and  Public  Health 
Act,  1875 : 

to  confirm  a  Provisional 

Order  of  the  Local  Govern- 
ment Board  under  the  pro- 
visions of  the  Gas  and  Water 
Works  Facilities  Act,  1870 
(33  &  34  Vict.  c.  70.),  and 
the  Public  Health  Act,  1875 
38  &  39  Vict.  c.  55.),  relating 
to  the  Local  Government 
District  of  Festiniog 


Q>)  Highways  and  Loco- 
motives  Act,  1878 : 
to  confirm  a  Provisional 


Order  of  the  Local  Go- 
vernment Board  under  the 
Highways  and  Locomotives 
(Amendment)  Act,  1878  (41 
&  42  Vict.  c.  77.),  relating  to 
the  County  of  Dorset 


(e)  Poor  Law  Acts : 

—  to  confirm  certain  Orders 

of    the   Local    Government 

Board  under  the  provisions  of 

the   Divided    Parishes    and 

Poor  Law  Amendment  Act, 

1876  (39  &  40  Vict.  c.  61.),  as 

amended   and    extended   by 

the  Poor  Law  Act,  1879  (42  i 

43  Vict.  c.  12.),  and  the  Di- 

vided  Parishes  and  Poor  Law 

Amendment  Act,  1882  (45  & 

46  Vict.  c.  58.),  relating  to 

the  parishes  of  Brafield-on- 

the-(^reen,  Brentor,  Cairau, 

Clungunford,    Cogenhoe    or 

Cooknoe,  Courteenhall,Cwm- 

carvan,        Grcat-Houghton, 

Hope-Manscll,  Hopton- 

Castle,   Horton,    Lamerton, 

Lew-Trenchard,  Little- 

Houghton,  Llandough,  Llan- 

gafib,  Llangeinwen,  Lowcr- 


ChAp. 


33.    I. 


4.    U.K. 


cxzxiv.    W. 


•    Izxxii.    E. 
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Chap. 
Local     Government     Board's 
Orders  Confirmation — cont. 

(c)  Poor  Law  Acts — cont. 

Slaughter,  Michaclstone- 
Buper-Ely,  Mitchel-Troy, 
Newington-Bagpath,  New- 
land,  Owlpen,  Pennarth, 
Peterstone-supcr-Ely,  Petcr- 
Tavy,  Road  or  Rode,  Ruar- 
dean,  Saint  Bride-super-Elv, 
Saint  Fagans,  Tavistock, 
Thrushelton,  Upper- Slaugh- 
ter, Walford,  Whitchurch, 
and  Wootton,  to  the  Town- 
ships of  Brimin^ton,  Clay- 
lane,  Coal -Aston,  Morton, 
North-Wingfield,  Pilsley, 
Tapton,  Unstone,  and  Wood- 
thorpe,  and  to  the  Ty thing 
of  Lea-Bailey  •  -    Ixzz.    E. 

No.  2: 
«—  to  confirm  certain  similar 
Orders  under  the  provisions 
of  the  Divided  Parishes  and 
Poor  Law  Amendment  Act, 
1876  (39  &  40  Vict.  c.  61.),  as 
amended  and  extended  by 
the  Poor  Law  Act,  1879  (42 
&  43  Vict.  c.  12.),  relating  to 
the  Parishes  of  Black-Tor- 
rington,  Bradford,  Bridge- 
rule-East,  Carhampton,  Dod- 
ington,  Fulwooa,  High- 
Hampton,  Hinders-Lane- 
and-Dockham,  Holford, 

Monksilver,  Old-Cleve,  Pan- 
crasweek,  Pleasley,  Porlock, 
Pyworthy,  Selworthy,  Stog- 
umber,     Sutcombe,    Upper-  • 

Langwith,  and  Withycombo ; 
to  the  Townships  of  East- 
Bean,  Hucknall-under-Huth- 
waite,  and  Sutton-in- Ash- 
field  ;  and  to  the  Tything  of 
Lea-Bailey     - 


No.  3 : 
—  to  confirm  certain  similar 
Orders  under  the  provisions 
of  the  Poor  Law  Amendment 
Act,  1867  (30  &  31  Vict.  c. 
106.),  as  amended  by  the 
Poor  Law  Amendment  Act, 
1868  (31  &  32  Vict.  c.  122.), 
and  extended  by  the  Poor 
Law  Act,  1879  (42  &  43 
Vict.,  c.  54.),  relating  to  the 
Parishes  of  Birmingham  and 
Lambeth        -  -  . 


cxxrviii.    E. 


Ixxxi.    E. 


Chsp. 
Local     Govemment     Board's 

Orders  Confirmation — cont. 

(d)    Piiblic    Health    Act, 
1875: 
No.  1: 
to  confirm  certain  Pro- 
visional Orders  of  the  Local 
Government  Board  relating 
to    the    Local    Government 
District  of  Abertillery,    the 
Rural  Sanitary   Districts    of 
the  Horsham  and  Penzance 
'  Unions,     the     Boroughs    of 
Portsmouth  and  Scarborough, 
the  Local  Grovernment  Dis- 
tricts   of   Shirley-and-Free- 
mantle  and  Staines,  the  City 
of  Truro,  and  the  Local  Go- 
vernment Districts  of  Walton- 
on-the-Hill  and  Wimbledon-    zviiL 

No.  2: 
— —  to  confirm  a  similar  Order 
relating    to    the    Improve- 
ment Act  District  of  West 
Hartlepool    - 

No.  3: 
to  confirm  certain  similar 


Orders  relating  to  the 
Improvement  Act  District  of 
Bethesda,  the  Borough  of 
Darlington,  the  Evesham 
Joint  Hospital  District,  the 
Faversham  Joint  Hospital 
District,  the  Improvement 
Act  District  of  Kington,  the 
Lower  Thames  Valley  Main 
Sewerage  District,  the 
Boroughs  of  Maldon  and 
Sandwich,  and  the  Local 
Govemment  Districts  of 
Torquay,  and  Wanstead  and 
Woodford       -  •  . 

No.  4: 

—  to  confirm  certain  similar 
Orders  relating  to  the 
Borough  of  Cheltenham,  the 
Local  Govemment  District 
of  Croydon,  the  Borough  of 
Dorchester,  the  Rural  Sani- 
tary District  of  the  Hendon 
Union,  and  the  Local  Govem- 
ment Districts  of  Malvern 
and  Willenhall 

No.  6: 

—  to  confirm  certain  similar 
Orders  relating  to  the 
Local  (government  District 
of  Ashton-in-Makerfield,  the 
Borough  of  Ashton-under- 
Lyne  and  the  Local  Govern- 


E. 


-    ccxxiv.    £. 


£. 


£. 
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Local     Government     Board's 
Orders  Confirmation — conL 

(d)    Public    Health    Act, 
1875 — cont. 

mcnt  Districts  of  Dukinfield 
and  Hnrst,  the  Boroughs  of 
Burnley  and  Doncastcr,  tho 
Town  of  Hove,  the  Local 
Government  District  of 
Hucknall  -  under- Huthwaite, 
the  Improvement  Act  Dis- 
trict of  Llandudno,  tho 
Borough  of  Middlesbrough, 
the  Port  of  Newport  (Mon.), 
the  Borough  of  Bochdale, 
and  tho  Local  Government 
Districts  of  Sutton-in-Ash- 
field  and  West  Ham  - 

No.  6 : 

to  confirm  certain  similar 
Orders  relating  to  tho  Bural 
Sanitary  District  of  the 
Bamet  Union,  the  Local 
Government  Districts  of 
Brentford,  Chilvers  Coton, 
and  Nuneaton,  the  Stour- 
bridge Main  Drainage  Dis- 
trict, the  Borough  of  Strat** 
ford-upon-Avon,  the  Rural 
Sanitary  District  of  the 
Stroud  Union,  and  the  Local 
Grovemmcnt  District  of  Wel- 
lington (Somerset)     - 

No.  7: 

—  to  confirm  certain  similar 
Orders  relating  to  the  Local 
Government  District  of  Bog- 
nor,  the  Borough  of  Chelten- 
ham, the  Improvement  Act 
District  of  Chiswick,  the 
Borough  of  Plymouth,  the 
Local  Government  District  of 
Skipton,  the  Borough  of 
Stockton  and  the  Local 
Grovemment  District  of 
South  Stockton,  and  the 
Local  Gk)vernment  Districts 
of  Stroud  and  Wallasey 

No.  8: 

—  to  confirm  certain  similar 


Chap. 


cxxxvi.    E. ' 


zc. 


E. 


cxxxvii.    E. 


Orders  relating  to  the  Bo- 
roughs of  Kingston -upon- 
Hull  and  Leeds,  and  the  Dis- 
trict of  Weston-super-Mare  -    xcix.    E. 

No.  9 : 
—  to  confirm  certain  similar 
Orders  relating  to  the  Local 
Government  Districts  of  Has- 
lingden,  Bamsbottom,  and 
Bawtenstall    -  -  -    ccxxv.    B. 


Local     Government     Board's 
Orders  Confirmation — cont. 
{d.)  Public   Health    Act, 
1876 — cont. 

No.  10 : 
to  confirm  a  similar  Order 


Chap. 


relating  to  tho  Borough  of 
Leeds-  -  -  . 

to  confirm  a  similar  Order 


xci.    E. 


relating  to  the  Local  Govern- 
ment District  of  Festiniog    -    cxxxiv.    W. 

Local  Government  Board's 
(Ireland)  Orders  Confirma- 
tion ;  to  confirm  certain  Pro- 
sional  Orders  of  the  Local 
Government  Board  for  Ire- 
land relating  to  the  town- 
ship of  Bathmines  and  Bath- 
gar,  and  to  the  towns  of 
Tralee  and  Warrenpoint        -    xl.    I. 

to  confirm  a  similar  Order 

relating   to  Waterworks    in 

the  town  of  Killarney  -    xliv.    I. 

to  confirm  similar  Orders 

relating  to  the  towns  of  Car- 
low  and  Listowel,  and  to  the 
Newtownards  Gas  Under- 
taking ...    Ixxxiii.    I. 

to  confirm  a  similar  Order 

relating  to    Waterworks    in 

the  city  of  Limerick  -  -    xcii.    I. 

London  (City  of)  Parochial 
Charities;  to  provide  for 
the  better  application  and 
management  of  the  Parochial 
Charities  of  the  City  of 
London     •     -  -  -    36.    E. 

Lunatics,  Trial  of;  to  amend 
the  Law  respecting  the  Trial 
and  Custody  of  Insane  Per- 
sons charged  with  ofiences   -    38.    E.  <^  I. 

Macclesfield  Election.  See  Cor- 
rupt Practices. 

Man,  Isle  of.  See  Isle  of  Man 
Harbours. 

Medals;  for  preventing  the 
Sale  of  Medals  resembling 
Current  Coin  -  -    45.     U.K. 

Medical  Act  (1858)  Amend- 
ment; to  amend  the  Medical 
Act  (1858)  (21  A  22  Vict.c.  90.)    19.    L 

Merchant  Shipping  (Fishing 
Boats);  to  amend  the  Mer- 
chant Shipping  Acts,  1854  to 
1880  (17  &  18  Vict.  c.  104, 
&c.),  with  respect  to  Fishing 

'     Yessels  and  Apprenticeship 

to  the  Sea  Fishing  Service  f  41.    U.K. 
and  otherwise  -  •  <  (except  Soot- 

See  also  Sea  Fisheries.        L      land). 
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Chap. 

Mersey  Eiver  (Gunpowder) ;  to 
transfer  to  one  of  Her  Ma- 
jesty's Principal  Secretaries 
of  State  the  powers  vested  in 
the  Admiralty  and  the  Board 
of  Ordnance  in  relation  to 
gunpowder  magazines  and 
stores  in  the  River  Mersey, 
and  amend  the  Acts  relating 
to  those  magazines  and  stores    clxxxiv.     E. 

Metropolis  Improvement  Or- 
ders Confirmation:  to  con- 
firm a  Provisional  Order  of 
one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State 
(under  the  Artizans  and  La- 
bourers Dwellings  Improve- 
ment Acts,  1875-1882)  for 
the  improvement  of  an  un- 
healthy area  situated  at 
Saint  Greorge  -  in  -  the  -  East, 
within  the  Metropolis  [Tench 
Street]  -  -  -    xoiv.    E. 

to  confirm  a  similar  Order 

for  the  improvement  of  an 
unhealthy  area  situated  at 
Limehouse,  within  the  Me- 
tropolis [Brook  Street]         -    xcv.     E. 

to  confirm  a  similar  Order 

for  the  improvement  of  an 
unhealthy  area  situated  in 
Lambeth,  within  the  Metro- 
polis [Windmill  Row,  New 
Out]    -  -  - 

to  confirm  a  similar  Order 


-    xcvi.    E. 


for  the  improvement  of  an 
unhealthy  area  situated  at 
Greenwich,  within  the  Me- 
tropolis [Trafalgar  Road]      -    xcvii.    E. 

Metropolitan  Board  of  Works  ; 
furtner  to  amend  the  Acts 
relating  to  the  raising  of 
Monev  by  the  Metropolitan 
Board  of  Works ;  and  for 
other  purposes  -  -    27.    E. 

Money  Orders;  to  amend  the 
Post  Office  (Money  Orders) 
Acts,  184^  and  1880  (11  &  12 
Vict.  c.  88.  and  43  &  44  Vict. 
c.  33.),  and  extend  the  same 
to  Her  Majesty's  Dominions 
out  of  the  United  Kingdom  -    58.  U.K.,  &c. 

Municipal  Corporations ;  to 
make  provision  respecting 
certain  Municipal  Corpora- 
tions and  other  Local  Au- 
thorities not  subject  to  the 
Municipal  Corporation  Act 
(45  &  46  Vict.  c.  60.)  -  -    18.    E. 

See  cUeo  Borough  Con- 
stables. 


Ctap. 

National  Debt ;  to  make  further 
provision  respecting  the  Na- 
tional Debt,  and  the  Invest- 
ment of  Moneys  in  the  hands 
of  the  National  Debt  Com- 
missioners on  account  of  Sa- 
vings Banks  and  otherwise  -    54.  U.K. 

National  Gallery  (Loan);  for 
enabling  the  Trustees  and 
Director  of  the  National  Gal- 
lery to  lend  Works  of  Art  to 
other  Public  Gtklleries  in  the 
United  Kingdom       -  -    4.    U.K. 

New  Forest  Highways ;  to  pro- 
vide for  the  repair  and  main- 
tenance of  certain  Highways 
in  the  New  Forest,  in  the 
county  of  Southampton         -    Ixxxvi.    £. 

Nominations  (Friendly,  &c. 
Societies).  See  Provident 
Nominations,  &o. 

North  Sea  Fisheries.  See  Sea 
Fisheries. 


Oxford  Election.  See  Corrupt 
Practices. 

Oyster  and  Mussel  Fisheries 
Orders  Confirmation ;  to  con- 
firm certain  Orders  made  by 
the  Board  of  Trade  under  the 
Sea  Fisheries  Act,  1868  (31 
&  32  Vict.  c.  45.),  relating  to 
Hamford  Water,  Hunstanton 
(le  Strange),  and  Swansea    - 


X.    £. 


Parliamentary  Elections.  See 
Corrupt  and  Illegal  Prac- 
tices Prevention. 

Parochial  Charities  (City  of 
London) ;  to  provide  for  the 
better  application  and  man- 
agement of  the  Parochial 
Charities  of  the  City  of  Lon- 
don    -  -  -  -    36.    E. 

Passenger  Duty.  See  Cheap 
Trains. 

Patents,  Designs,  and  Trade 
Marks;  to  amend  and  con- 
solidate the  Law  relating  to 
Patents  for  Inventions,  Ite- 
gistration  of  Designs,  and  of 
Trade  Marks-  -  -    57.    U.K. 

Payment  of  Wages  in  Public- 
houses  Prohibition;  to  pro- 
hibit the  payment  of  Wages 
to  Workmen  in  Public-houses 
and  certain  other  places        -    31.    E.  &  S. 
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Chap. 

Permanent  Charges  Eedemp- 
tion;  to  amend  the  Consoli- 
dated Fnnd  (Permanent 
Charges  Redemption)  Act, 
1873  (36  &  37  Vict.  c.  67.)     -    1.    U.K. 

Pier  and  Harbour  Orders  Con- 
firmation : 

No.  1: 
to  confirm  certain  Provi- 


sional Orders  made  by  the 
Board  of  Trade  under  the 
Greneral  Pier  and  Harbour 
Act,  1861  (24  &  26  Vict. 
c.  46.],  relating  to  Inverness, 
Lamlasb,  Leven,  Methil, 
Porthleven,  Truro,  and  Wick 


and  Pulteney 


-    xliii.  E.  &  S. 


No.  2: 

-  to  confirm  a  similar  Order 


relating  to  Whitby    -  -    xlv.    E. 

Police  of  Dublin  Metropolis ; 
to  amend  the  Laws  relating 
to  the  Pay  and  Pensions  of 
the  Boyal  Irish  Constabulary 
and  the  Police  Force  of  Dub- 
lin Metropolis ;  and  for  other 
purposes         -  -  -    14.    I. 

Police  of  North  Sea  Fisheries. 
See  Sea  Fisheries. 

Poor  in  Ireland.  See  Belief  of 
Distressed  Unions. 

Poor  Law  Acts.  See  Local 
Crovemment  Board's  Orders 
Confirmation  (c). 

Poor  Law  Conferences  ;  to  pro- 
vide for  Expenses  incurred 
by  Guardians  of  the  Poor  in 
relation  to  Poor  Law  Con- 
ferences        -  -  -    11.    E. 

Post  Office  (Money  Orders); 
to  amend  the  Post  Office 
(Money  Orders)  Acts,  1848 
and  1880  (11  &  12  Vict.  c.  88. 
and  43  &  44  Vict.  c.  33.),  and 
extend  the  same  to  Her 
Majesty's  Dominions  out  of 
the  United  Kingdom  -    58.  U.K.,  Ac. 

Prevention  of  Crime ;  to  amend 
the  Act  for  the  Prevention  of 
Crime  in  Ireland,  1882  (46 
&  46  Vict.  c.  26.),  as  to  the 
Audience  of  Solicitors  -    12.    I. 

Prevention  of  Diseases.  See 
Diseases  Prevention  (Metro- 
polis). Epidemic  and  other 
Diseases  Prevention. 

Prison  Service ;  to  explain  and 
amend  the  thirty- second  sec- 
tion of  the  General  Prisons 


Chap. 
(Ireland)  Act,  1877  (40  &  41 
Vict.  c.  49.)    -  -  -    26.    L 

Provident  Nominations  and 
Small  Intestacies ;  to  extend 
the  power  of  Nomination 
in  Friendly  and  Industrial, 
<&c.  Societies,  and  to  make 
further  provision  for  cases 
of  Intestacy  in  respect  of 
Personal  Property  of  small 
amount  -   "        -  -    47.    U. 

Public  Companies,  &c. ;  for 
promoting  the  extension  of 
Tramway  communication  in 
Ireland,  and  for  assisting 
Emigration,  and  for  extend- 
ing certain  provisions  of  the 
Land  Law  (Ireland)  Act,  1881 
(44  &  46  Vict.  c.  49.),  to  the 
case  of  Public  Companies      -    43.    I. 

See  also  Companies. 

Public  Health  Act,  1876  (Sup- 
port of  Sewers);  to  amend 
the  Public  Health  Act,  1876 
(38  &  39  Vict.  c.  66.),  and  to 
make  provision  with  respect 
to  the  support  of  public 
sewers  and  sewage  works  in 
mining  districts     -  -        37.    E. 

See   also    Epidemic    and 

other  Diseases  Prevention. 
Local  Government  Board's 
Orders  Confirmation  (a)  (d). 
Public  Health  Act  (Ireland), 
1878.  See  Epidemic  and 
other  Diseases  Prevention. 
Public  Health  (Scotland)  Act, 
1867.  See  Fraserburgh 
Waterworks  Order  Confirma- 
tion. 
Public-houses,  Payment  of 
Wages  in.  See  Payment  of 
Wages  in  Public-houses  Pro- 
hibition. 
Public  Works  Loans ;  to  grant 
Money  for  the  purpose  of 
Loans  by  the  Public  Works 
Loan  Uommissioners  and 
the  Commissioners  of  Public 
Works  in  Ireland  and  the 
Irish  Land  Commission ; 
and  to  amend  the  Acts  re- 
lating to  the  said  Commis- 
sioners, and  for  other  pur- 
poses -  -  - 


-    42.    U.K. 


Queen's   Forces.      See   Cheap 
Trains. 
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Railway  Passenger  Duty ;  to 
amend  the  Law  relating  to 
Eailway  Passenger  Duty, 
and  to  amend  and  consolidate 
the  Law  relating  to  the  Con- 
veyance of  the  Queen's  Forces 
by  Railway    -  -  -    34.     E.  &  S. 

Registration  of  Designs  and 
Trade  Marks.  See  Patents, 
Designs,  and  Trade  Marks. 

Registry  of  Deeds  OflBlce  (Ire- 
land) Holidays ;  to  amend 
the  Law  relating  to  the  Re- 
gistry of  Deeds  Office,  Ireland    20.     I. 

Regulation  of  the  Army.  See 
Army. 

Relief  of  Distressed  Unions ; 
to  make  temporary  provifiion 
for  the  Relief  of  the  destitute 
Poor  in  Ireland  -  -    24.     I. 

Reproductive  Loan  Fund,  See 
Irish  Reproductive  Loan 
Fund. 

Revenue ;  to  amend  the  Law 
relating  to  the  Customs  and 
Inland  Revenue,  and  to  make 
other  provisions  respecting 
charges  payable  out  of  the 
public  revenue,  and  for  other 
purposes         -  -  -    55.    U.K. 

Revenues  of  Greenwich  Hospi- 
tal ;  to  make  further  pro- 
vision respecting  the  applica- 
tion of  the  revenues  of 
Greenwich  Hospital,  and  for 
other  purposes  -  -    32.    U.K. 

Revision  of  the  Statute  Law. 
See  Statute  Law  Revision. 
Statute  Law  Revision  and 
Civil  Procedure. 

Roads.  See  Turnpike  Acts 
Continuance. 

Royal  Irish  Constabulary,  &c. ; 
to  amend  the  Laws  relating 
to  the  Pay  and  Pensions  of 
the  Royal  Irish  Constabulary 
and  the  Police  Force  of 
Dublin  Metropolis;  and  for 
other  purposes  -  -    14.     I. 


Sale  of  Medals ;  for  preventing 
the  Sale  of  Medals  resembling 
Current  Coin 

Sandwich  Election.  See  Cor- 
rupt Practices. 

Savings  Banks.  See  National 
Debt. 

Scotland,  Acts  relating  exclu- 
sively to.  See  Agricultural 
Holdings.    Education.   Elec- 


.    45.    U.K. 


Chsp. 
trie  Lighting  Orders  Confir- 
mation (No.  11).  Fraser- 
burgh Waterworks  Order 
Confirmation.  General  Police 
and  Improvement. 

Sea  Fisheries;  to  carry  into 
effect  an  International  Con- 
vention concerning  the  Fish- 
eries in  the  North  Sea,  and 
to  amend  the  Laws  relating 
to  British  Sea  Fisheries        -    22.  U.K.,  &c. 

to  promote  the  Sea  Fish- 
eries of  Ireland  -  -    26.    I. 

See  also  Merchant  Ship- 
ping. 

Sea  Fisheries  Act,  1868.  See 
Oyster  and  Mussel  Fisheries 
Orders  Confirmation. 

Sewers,  Support  of.  See  Public 
Health  Act,  1875  (Support 
of  Sewers). 

Shipping.  See  Merchant 
Snipping. 

Small  Intestacies.  See  Provi- 
dent Nominations,  &o. 

Solicitors,  Audience  of;  to 
amend  the  Act  for  the  Pre- 
vention of  Crime  ii^  Ireland, 
1882  (45  &  46  Vict,  c.25.),  as 
to  the  Audience  of  Solicitors    12.    I. 

Statute  Law  Revision;  for 
further  promoting  the  Revi- 
sion of  the  Statute  Law  by 
repealing  certun  Enactments 
which  have  ceased  to  be  in 
force  or  have  become  unneces- 
sary   -  -  -  -    39.    U.K- 

Statute  Law  Revision  and  Civil 
Procedure ;  for  promoting 
the  Revision  of  the  Statute 
Law  by  repealing  various 
Enactments  relating  to  Civil 
Procedure  or  matters  con- 
nected therewith,  and  for 
amending  in  some  respects 
the  Law  relating  to  Civil 
Procedure      -  -  -    49.    E. 

Support  of  Sewers ;  to  amend 
the  Public  Health  Act,  1875 
(38  &  39  Vict.  c.  55.),  and  to 
make  provision  with  respect 
to  the  support  of  public 
sewers  ana  sewage  works  in 
mining  districts         -  -    37.    £. 

Supreme  Court  of  Judicature 
(Funds,  4^0.) ;  to  consolidate 
the  Accounting  Departments 
of  the  Supreme  Court  of 
Judicature,  and  for  other 
purposes        -  •  •    29.    £. 
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Suspenfiion  of  Eleotions.    See 
Corrupt  Practices. 

Tea  Duties.  See  Customs  and 
Inland  Bevenue. 

Trade  Marks,  &o. ;  to  amend 
and  consolidate  the  Law  re- 
lating to  Patents  for  Inven- 
tions 3egistration  of  Designs, 
and  of  Trade  Marks  -  -    57.     U.K. 

Tramways  and  Public  Com- 
panies; for  promoting  the 
extension  of  Tramway  com- 
munication in  Ireland,  and 
for  assisting  Emigration,  and 
for  extending  certain  provi- 
sions of  the  Land  Law  (Ire- 
land) Act,  1881  (44  &  45  Vict. 
c.  49.),  to  the  case  of  Public 
Companies     -  -  -    43.    I. 

Tramways  Orders  Confirma- 
tion: 

No.  1 : 
to   confirm   certain    Pro- 


visional Orders  made  by  the 
Board  of  Trade  under  the 
Tramways  Act,  1870  (33  &  34 
Vict.  c.  78.),  relating  to 
Aldershot  and  Famborough 
l^mways  Extensions,  Brad- 
ford Corporation  Tramways, 
Hartlepool  Tramways,  Liver- 
pool Corporation  Tramways, 
Macclesfield  Tramways,  and 
North  Staffordshire  Tram- 
ways -  -  -  - 

No.  2 : 
—  to  confirm  certain  similar 


E. 


Orders  relating  to  Birming- 
ham and  Western  Districts 
Tramways,  Edgbaston  and 
Harbome  Tramways,  North 
Birmingham  Tramways,  Old- 
ham, Ashton  -  under  -  Lyne, 
Hyde  and  District  Tram- 
ways, South  Birmingham 
Tramways,  and  Southond-on- 
Sea  and  District  Tramways  -    zlvii. 

No.  3: 
—  to  confirm  certain  similar 
Orders  relating  to  Colchester 
Tramways,  Halifax,  and  Dis- 
trict 'IVthmways,  Oxford 
Tramways  Extensions,  Bhyl, 
Voryd,  and  Plastirion  Tram- 
ways, Spen  Valley  and  Dis- 
trict Tramways,  and  Yar- 
mouth and  Gorleston  Tram- 
ways Extension 


E. 


cxxziii.    E. 


Chap. 

Tramways    Orders    Confirma- 
tion— cont 
No.  4 : 

to  confirm  certain  similar 

Orders  relating  to  South 
Shields  Corporation  Tram- 
ways, and  Wolverton  and 
Stony  Stratford  Tramways  -    xoiii.     B. 

Tramways  (Ireland)  Order  Con- 
firmation :  to  confirm  a  Pro- 
visional Order  made  by  the 
Lord  Lieutenant  of  Ireland 
in  Council,  under  the  Tram- 
ways (Ireland)  Act,  1860  (23 
&  24  Vict.  c.  152.),  extending 
the  time  for  the  completion 
of  the  Dublin  and  Blessing- 
ton  Steam  Tramways  -    xxx.    I. 

See  also    Tramways    and 

Public  Companies. 

Trial  of  Lunatics ;  to  amend 
the  Law  respecting  the  Trial 
and  Custody  of  Insane  Per- 
sons charged  with  Offences  -    38.    E.  &  I. 

Turnpike  Acts  Continuance ; 
to  continue  certain  Turnpike 
Acts,  and  to  repeal  certain 
other  Turnpike  Acts;  and 
for  other  purposes  connected 
therewith       -  -  -    21.    E. 

Umpire  (Lands  Clauses  Act) ; 
to  amend  the  Lands  Clauses 
Consolidation  Act,  1845  (8  & 
9Vict.  c.  18.)  •  .    15.    E.  &I. 

Wages,  Payment  of  in  Public- 
houses.  See  Payment  of 
Wages  in  Public-houses  Pro- 
hibition. 

Water  Orders  Confirmation. 
See  Gas  and  Water  Orders 
Confirmation. 

West  Dean.  See  East  and 
West  Dean  Highways. 

Wolseley,  Lord;  to  grant  a 
sum  of  money  [30,0002.]  to 
General  Baron  Wolseley  of 
Cairo,  G.C.B.,  G.C.M.G.,  in 
consideration  of  his  eminent 
services  -  -  -    17.    U.K. 

Workmen,  Payment  of  in 
Public-houses.  See  Payment 
of  Wages  in  Public-houses 
Prohibition. 

Workshops,  &c. ;  to  amend  the 
Law  relating  to  certain  Fac- 
tories and  Workshops  -    53.    U.K. 

Works  of  Art.  See  National 
Gallery  (Loan). 
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SHOWING 


THE    EFFECT    OF    THE    YEAR'S    LEGISLATION. 


Ta-BLE  a. — Acts  of  46  &  47  Vict,  (in  order  of  Chapter),  showing  their  effect  on  former  Acta. 
Table  B. — Acts  of  former  Sessions  (in  Chronological  Order)  Repealed  and  Amended  by  Acts  of 

46  &  47  Vict. 


(A.) 
Acts  of  46  &  47  Vict,  (in  order  of  Chapter),  showing  their  effect  on  former  Acts. 


1.  Consolidaied    Fund    (Permanent     Charges 
Bedemptum)     [U.K.] 

Amends  36  A  37  Vict.  c.  67.,  Consoli- 
dated Fund  (Permanent  Charges  Re- 
demption) Act,  1873. 

2.  Consolidated  Fund  {No.  1)  (6,355,2582. 9s.  Sd. 
[U.K.] 

3.  Explosive  Substances    [U.K.] 

Amtmds  the  law  relating  to  Explosive 

Sabstances. 
Applies  38  &  39  Vict.  c.  17.,  Explosives 

Act,  1875. 

4.  National  OaUery  {Loan)    [U.K.] 

Authorises  loan  of  Works  of  Art. 

5.  Consolidated   Fund    {No.    2)    (6,240,100Z.) 

[U.K.] 

6.  Army  {Annual)    [U.K.] 

Continues,  and  amends,  44  &  45  Vict. 
c.  58.,  Army  Act,  1881. 

7.  Bills  of  Sale  (Ireland)  Act  (1879)  Amendment 

[I.] 
Amends  42  &  43  Vict.  c.  50.,  Bills  of 
Sale  (Ireland)  Act,  1879. 

8.  Old>e  Loan  (Ireland}  Ads  Amendment    [I.] 

Amends  33  &  34  Vict.~^ 

c.  112., 
Amends  34  &  35  Vict. 

c.  100., 
Amends  38  <fe  39  Vict. 

c.  30., 
Amends  41  A  42  Vict. 

c.  6.y 
Amends  43  &  44  Vict. 

c.  2.,  J 


Glebe  Loan  (Ire- 
land) Acts, 
1870  to  1880. 


Ch. 
9.  Isle  of  Man  Harbours    [E.] 

Constmes  Act  with  35  &  36  Vict.  c.  23., 

Isle  of  Man  Harbonrs  Act,  1872. 
Amends,  and  applies,  10  &  11  Vict 
c.  27.,  Harbonrs,  &c.  Act,  1847. 

10.  Customs  and  Inland  Revenue    [U.K.] 

Grants  Import  Duties  on  Tea. 

Amends  39  &  40  Vict.  c.  36.,  Customs 
Consolidation  Act,  1876,  as  regards 
certain  explosive  substances. 

Alters  date  of  expiration  of  certain 
game  licences  ana  gun  licences  taken 
out  under  23  A  24  Vict  c.  90., 
Game  CertiGcates,  &o.  Act,  1860,  and 
33  &  34  Vict.  o.  57.,  Gun  Licence 
Act,  1870. 

Grants  duties  of  Income  Tax,  and 
applies  former  Acts. 

11.  Poor  Load  Conference    [E.] 

Provides  for  expenses  incurred  by  gnar- 
dians  of  the  poor  in  relation  to  Poor 
Law  Conferences. 

Applies  42  &  43  Vict  o.  12.,  Poor  Law 
Act,  1879. 

12.  Prevention  of   Crime  (Ireland)  Act,  1882, 
Amendment  (Audience  of  Solidiors)    [I.] 

Amends  45  &  46  Vict.  c.  25.,  Preventioo 
of  Crime  (Ireland)  Act,  1882. 

13.  Consolidated   Fund    (No.    3)    (5,973,9122.) 

[U.K.] 

14.  Constabulary  and  Police  (Ireland)    [L] 

Amends  37  &  38  Vict.  c.  80.,  Constabu- 
lary (Ireland)  Act,  1874. 

Amends  10  &  11  Vict.  o.  100.,  Constabu- 
lary and  Police  (Ireland)  Act,  1847. 


46  &  47  VICTORIA,  1883. 
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14.  Constabulary  and  Folice  {Ireland) — cont. 

Amends  34  &  35  Vict.  c.  76.,  Summary 
Jurisdiction  (Ireland)  Amendment 
Act.  1871. 

AppUes  6  A  7  Will.  4.  c.  29. 

15.  Lands  Clauses  {Umpire)  Act    [E.  &  L] 

Amends  8  &  9  Vict.  c.  18.,  Lands 
Clanses  Consolidation  Act,  1845. 

16.  Lord  Alcestei^s  Grant    [U.K.] 

Grants  25,000^  to  Baron  Aloester. 

17.  Lord  Wolseley*s  Grant    [U.K.] 

Grants  30,0002.  to  Baron  Wolseley. 

18.  Municipal  Corporations    [E.] 

Amends  ana  extends  45  &  46  Vict.  c.  50., 

Municipal  Corporations  Act,  1882. 
Bepeals  17  &  18  Vict.  c.  71.,  Borough 

Rates  Act,  1854. 
Applies  17  &  18  Vict.  c.  57.,  Returning 

Officers  Act,  1854. 
Applies  6  &  7  Yict.  c.  18.,  Parliamentary 

Registration  Act,  1843. 
Applies  38  &  39  Vict.  c.  55.,  Public 

Health  Act,  1875. 
Applies  16  A    17  Vict.    c.    137.,   Ac, 

Charitable  Trusts  Acts,  1853  to  1869. 

19.  Medical  Act  (1858)  Amendment    [I.] 

Amends  21  A  22  Vict.  c.  90.,  Medical 
Act  (1858). 

20.  Beoisiry  of  Deeds  Office  {Irekund)  Holidays 


Bewti 


Amends  2  A  3  Will.  4.  c.  87.,  Regpistry 
of  Deedd,  Ac,  Ireland. 

21.  Annual  Turnpike  Acts  Continuance    [E.] 

Continues  and  repeals  certain  Turnpike 
Acts  as  set  forth  in  Schedules  1  to  7. 

22.  Sea  Fisheries    [U.K.,  Ac] 

Amends   31    A    32    Vict.    c.  45.,    Sea 

Fisheries  Act,  1868. 
Exempts  certain  British  sea-fishing  boats 

from  application  of    section  176    of 

39  A  40  Vict.  c.  36.,  Customs  Consoli- 
dation Act,  1876. 
Continues  6  A  7  Vict.  c.  79.  (Fisheries 

Act  1843),  as  to  French  Convention. 
Repeals   part  of  6  A  7  Vict.  c.  79., 

Fisheries  Act,  1843. 
Repeals  part  of  31  A  32  Vict.  c.  45., 

Sea  Fisheries  Act,  1868. 
Repeals  section  15  of  40  A  41  Vict.  c.  42., 

Fisheries  Act,  1877. 
Repeals  provisionally  part  of  31  A  32 

Vict.  c.  45.,  Sea  Fisheries  Act,  1868. 
Repeals  provisionally  section  3  of  38  Vict. 

c.  15.,  Sea  Fisheries  Act,  1875. 
Applies    Merchant    Shipping    Acts  as 

regards  lights  and  '*  wreck." 

Vol.  LXII. — Law  Jour.  Stat. 


■ 


Irish  Church 
Acts,  1869 
and  1881. 


22.  Sea  Fisheries — cont. 

Applies  39  A  40  Vict.  c.  36.,  Customs 
Consolidation  Act,  1876,  Ac. 

Applies  in  England,  Summary  Jurisdic- 
tion Acts,  42  A  43  Vict.  c.  49.,  Ac. 

Applies  in  Scotland,  27  A  28  Vict.  c.  53. 
and  44  A  45  Vict.  c.  33.,  Summary 
Jurisdiction  Acts,  1864  and  1881. 

Applies  in  Ireland,  14  A  15  Vict  c.  93., 
Petty  Sessions  (Ireland)  Act,  1851,  Ac. 

23.  Consolidated  Fund   (No.    4)    (15,182,707^.) 
[U.K.] 

24.  Belief  of  Distressed  Unions  {Ireland)    [I.] 

Applies  32  A  33  Vict."^ 

c.  42., 
Applies  44  A  45  Vict 

c.  71., 

25.  Prison  Service  {Ireland)    [I.] 

Explains  and  amends  s.  32  of  40  A  41 
Vict.  c.  49.  (General  Prisons  (Ireland) 
Act,  1877),  as  to  the  term  ''prison 
service." 

26.  Sea  Fisheries  {Ireland)     [I.] 

Constitutes  Fisherv  Piera  and  Harbours 
Commission,  and  creates  Sea  Fisheries 
Fund. 

Applies  32  A  33  Vict.  "Ij^^I^     Church 

C.  4i5., 

Applies  44  A  45  Vict, 
c.  71., 

Applies  Fishery  Piers  and  Harbours 
Acts. 

Exempts  grants  under  this  Act  from 
enactments  contained  in  s.  2  of  29  A 
30  Vict.  c.  45.,  Fishery  Piers  and 
Harbours  Act,  1866,  and  in  sub-section 
4  of  s.  4  of  9  A  10  Vict.  o.  3..  Fishery 
Piers  and  Harbours  Act,  1846. 

27.  Metropolitan  Board  of  Works  {Money)    [E.] 

Amends  45  A  46  Vict  c.  33.,  Metro- 
politan Board  of  Works  (Money)  Act, 
1882 

Amends  32  A  33  Vict.  c.  102.,  Metro- 
politan Board  of  Works  (Loans)  Act, 
1869. 

Applies  18  A  19  Vict.  c.  120.,  Metro- 
polis  Management  Act,  1855. 

Applies  Main  Drainage  Acts. 

Applies  24  A  25  Vict.  c.  98.,  as  to 
forgery  of  Metropolitan  Bills. 

Empowers  Board  to  expend  moneys  for 
purposes  described  in  First  Scheaale. 

28.  Companies    [U.K.] 

Amends  25  A  26  Vict.  1  r* 

c89  ICompaniea 

Amends  30  A  31  Vict. 


Acts,      1869 
and  1881. 


c.  131., 


Acts,      1862 
and  1867. 


c  c 
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29.  Supreme  Covai  of  Judicatwre  (Funds,  Sfe.) 

Amends,  and  applies,  35  &  36  Yict.  c. 
44.,  Chancery  Funds  Act,  1872. 

30.  Companies  (Colonial  Registers)    [C] 

Applies  Companies  Acts,  1862  to  1880. 

31.  Fa/yment  of  Wages  in  Public'houses  FroM- 
hition,     [B.  &  S.] 

Extends  prohibition  as  to  payment  of 
wages  in  public-houses,  &c.  contained 
in  35  &  36  Vict.  c.  76.,  Coal  Mines 
Eegulation  Act,  1872,  and  35  &  36 
Vict.  c.  77.,  Metalliferous  Mines 
Eegulation  Act,  1872. 

Apiplies,  in  England,  Summary  Juris- 
oiction  Acts. 

Applies  in  Scotland,  27  &  28  Vict.  c.  53. 
and  44  &  45  Vict.  c.  33.,  Summary 
Jurisdiction  (Scotland)  Acts,  1864  and 
1881. 

32.  Oreenwich  Hospital    [U.K.] 

Enacts  that  grants  under  Order  in 
Council  of  1875  shall  be  deemed  to 
have  been  authorised  hj  28  &  29  Vict. 
c.  89.,  Greenwich  Hospital  Act,  1865. 

33.  Irish  Eeproductive  Loan  Fwnd  Amendment 

[I.] 
Amends  37  &  38  Vict.   c.  86.,   Irish 

Beproductiye  Loan  Fund  Act,  1874. 

34.  Chea/p  Trains    [E.  &  S.] 

Amends  sections  4  and  7  of  5  &  6  Vict, 
c.  79.,  Duties  on  Stage  Carriages,  &o, 

Bepeals  section  20  of  5  &  6  Vict.  c.  55*., 
regulation  of  Railways  and  Con- 
veyance of  Troops. 

Bepeals  in})art  7  &  8  Vict.  c.  85*.,  Con- 
struction of  Railways. 

Bepeals  section  18  of  16  &  17  Vict, 
c.  69*.,  Service  in  the  Navy. 

Bepeals  sections  1  and  2  of  21  &  22  Vict, 
c.  75*.,  Cheap  Trains. 

Bepeals  section  14  of  26  &  27  Vict. 
c.  33*.,  Inland  Bevenue. 

Applies  44  &  45  Vict.  c.  58.,  Army  Act, 
1881. 

35.  Diseases  Prevention  (Metropolis)    [E.] 

Provides  for  isolation  and  treatment  of 
Cholera  and  other  patients. 

Applies  18  &  19  Vict.  c.  116.,  Diseases 
Prevention  Act,  1855. 

Applies  30  &  31  Vict.  c.  6.,  Metropolitan 
Poor  Act,  1867. 


*  Except  80  far  as  lelates  to  Ireland,  and  except  as 
respects  the  conveyance  of  forces  by  Companies  who  lose 
the  benefit  of  this  Act  (s.  10). 


Ch. 

35.  Diseases  Prevention  (Metropolis) — oont. 

Applies  18  &  19  Vict  c.  120.,  Metropolis 
Management  Act,  1855. 

Applies  Lands  Clauses  Acts. 

Provides  for  application  of  18  &  19  Vict, 
c.  116.,  Diseases  Prevention  Act,  1855, 
to  hamlet  of  Mottingham  (Kent). 

36.  City  of  London  Parochial  Charities    [E.] 

Appoints  Charity  Commissioners  to  be 
Commissioners  under  this  Act,  to 
exercise  powers  of  16  &  17  Vict, 
c.  137,  Charitable  Trusts  Act,  1853, 
&c. 

Extends  section  11  of  ^ 
16  &  17  Vict.  0. 137.,         Charitable 

Extends  sections  6  to  9  ^  Trusts  Acts, 
of  18    &    19    Vict.  I  1853  and  1855. 
c.  124.,  J 

Construes  Act  with,  and  applies.  Cha- 
ritable Trusts  Acts,  1853  to  1869. 

37.  Public  HeaUh  Act,  1875  (SuppoH  of  Sewers) 

Amendment    [E.] 
Amends  38  &  39  Vict.  c.  55.,   Public 

Bealth  Act,  1875. 
Applies  10  &  11  Vict.  c.  17.,  Water- 

works  Clauses  Act,  1847. 

38.  Trial  of  Lunatics    [B.  &  I.] 

Bepeals  s.  1  of  39  &  40  Geo.  3.  c.  94., 

Criminal  Lunatics. 
Bepeals  s.  16  of  1  &  2  Geo.  4.  c.  33., 

Lunatics  (Ireland). 
Bepeals  s.  3  of   3  &  4  Vict.  c.  54., 

Criminal  Lunatics. 
Applies  3  &  4  Vict.  c.  54.,  Criminal 

Lunatics. 

39.  Statute  Law  Revision.    [U.K.] 

Bepeals  (with  Savings)  the  enactments 
described  in  the  Schedule. 
IThese  Enactments wiUhe found  in  (heir 

chronoloaical   order   in  TdJble  B, 

See  p.  408  et  seg."] 

40.  Expiring  Laws  Continuance    [TJ.EL] 

Continues  (as  specified  in  Scnedule) 
the  following  Acts,  and  enactments 

amending  the  same  ;  viz. : — 

6  A  6  Will.  4.-C  27.,  linen,  *c  Manufaotuns 
(Ireland). 
«      8  ft  4  Vict,  c  88.,  Poor  Sales  (Stock  in  Tnd& 
Exemption}. 

4  ft  6  Vict  0.  8&«  Copyhold,  Inclosnre.  and 
Tithe  Commiasionen  (now  Land  Oominin- 
sioners). 

4  ft  6  Vict  c.  60.,  Api^ioation  of  Hi^vaj 
Bates  to  Turnpike  Boada. 

10  ft  11  Vict  c  82.,  Landed  Property  Improve- 
ment (Ireland). 

10  ft  11  Vict  c.  86.,  Eocleiiasiical  Juriadietion. 

11  ft  18  Vict.  c.  88..  County  Ceai  (Iretand). 
14  ft  18  Vict  c  104^  Bpiaoopal,  ftc  Batatea. 
88  ft  24  Vict  c  19.,  DweUinga  for  Labouring 

Claaies  (Ireland). 
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40.  Expiring  La'ws  Gonivn/uanee^-cont, 

24  A  26  Vict.  c.  100.,  Salmon  Fishery  (Eng- 
land). 

26  ft  27  Vict.  c.  105.,  Plromissory  Notes. 

27  ft  28  Vict.  0.  20.,  Promissory  Notes,  ftc. 
(Ireland). 

28  ft  29  Vict.  0. 46.,  Uilitia  Ballots  Suspension. 
28  ft  29  Vict.  c.  83.,  Locomotives  on  Bmds. 

28  ft  80  Vict.  c.  52.,  Prosecution  Expenses. 

32  ft  33  Vict.  c.  81.,  Election  Commissionen 
Expenses. 

32  ft  33  Vict.  0.  66.,  Endowed  Schools 
(Schemes). 

34  ft  35  Yict.  c.  87.,  Sunday  Observance  Pro- 
secutions. 

86  ft  36  Vict.  c.  33..  Parliamentary  and  Muni- 
cipal Elections  (Ballot). 

36  ft  37  Vict.  c.  48.,  Retaliation  of  Railways. 

88  ft  39  Vict.  c.  46.,  Police  Expenses. 

38  ft  89  Vict.  c.  84.,  Returning  Officers  Ex- 
penses. 

88  ft  40  Vict,  c  21.,  Juries  (Ireland). 

41  ft  48  Vict.  0.  41.,  Returning  Officers  Ex- 
penses (Scotland). 

41  ft  42  Vict.  0. 72.,  Sale  of  Liquors  on  Sunday 
(Ireland). 

43  Vict.  c.  18.,  Parliamentary  Elections. 

41.  Merchant  Shipping  {Fishing  Boats)    [U.K., 
except  Scotland.] 

Amends  17  &  18  Vict.c.  lOk,  Ac,  Mer- 
chant Shipping  Acts,  1854  to  1880. 

Construes  Act  with,  and  applies,  Mer- 
chant Shipping  Acts,  18M  to  1882. 

Repeals  in  part  17  &  18  Yict.  c.  104., 
Merchant  Shipping  Act,  1854.* 

Bepeals  seption  13  (1)  of  25  &  26  Yict. 
c.  63.,  Merchant  Shipping  Acts 
Amendment  Act,  1862.* 

Bepeals  section  8  of  36  &  37  Yict.  c.  85., 
Merchant  Shipping  Acts  Amend- 
ment Act,  1873.* 

Bepeals  in  part  43  &  44  Yict.  c.  16., 
Merchant  Seamen  (Payment  of  Wages 
and  Bating)  Act,  1880.* 

Bepeals  that  part  remaining  unre- 
pealed of  50  Geo.  3.  c.  108.,  British 
Fisheries.* 

Incorporates  Part  I.  of  17  &  18  Yict. 
c.  104.,  Merchant  Shipping  Act,  1854. 

Applies  38  &  39  Yict.  c.  55.,  Public 
Health  Act,  1875. 

Applies  18  &  19  Yict.  c.  120.,  Metropolis 
Management  Act,  1855. 

Applies  30  &  31  Yict.  c.  101.,  Public 
Health  (Scotland)  Act,  1867. 

Applies  41  &  42  Yict.  c.  52.,  Public 
Health  (Ireland)  Act,  1878. 

42.  Pvhlic  Works  Loans    [U.K.] 

Grants  3,000,OOOZ.  for  Public  Works, 
and  1,200,000Z.  for  Public  Works  in 
Ireland. 

Grants  400,0002.  to  Irish  Land  Com- 
mission under  44  &  45  Yict.  c.  49., 

*  Except  so  far  as  relates  to  Scotland. 


Ch. 

Public  Works  Xootw— cont. 

Land  Law  (Ireland)  Act,  1881,  and 
under  46  &  47  Yict.  c.  43.,  Tramways 
and  Public  Companies  (Ireland)  Act, 
1883. 

Borrowing  powers  for  purposes  of  46  & 
47  Yict.  c.  43.,  Tramways  and  Public 
Companies  (Ireland)  Act,  1883:  Ex- 
tends section  6  of  45  &  46  Yict.  c.  62., 
Public  Works  Loans  Act.  1882. 

Amends  45  &  46  Yict.  c.  47.,  Arrears  of 
Bent  (Ireland)  Act,  1882. 

Amends,  and  applies,  40  &  41  Yict. 
c.  27.,  Public  Works  Loans  (Ireland) 
Act,  1877. 

Applies  38  &  39  Yict.  c.  89.,  Public 
Works  Loans  Act,  1875. 

Makes  provision  as  to  certain  Loans 
respecting  Arbroath  Harbour ;  Ath- 
lunkard  Bridge,  Limerick ;  Green 
Street  Court  House,  Dublin;  and 
certain  Lands  and  Mills  on  river 
Corrib,  Galway. 

43.  Tramujonfs  and  Public  Companies  (Ireland) 

[I.] 
Amends  45  &  46  Yict.  c.  47.,  Arrears  of 

Bent  (Ireland)  Act,  1882. 
Amends  44  &  45  Yict.  c.  49.,  Land  Law 

(Ireland)  Act,  1881. 
Amends  Tramways  (Ireland)  Acts,  23  & 

24  Yict.  c.  152.,  &c. 
Applies  33  <fe  34  Yict.  c.  46.,  Landlord 

and  Tenant  (Ireland)  Act,  1870. 
Construes  Act  with  Tramways  (Ireland) 

Acta. 

44.  Borough  Constables    [E.] 

Explains  the  effect  of  section  195  of 
45  &  46  Yict.  c.  50.,  Municipal  Cor- 
porations Act,  1882. 

45.  CounterfeU  Medals    [U.K.] 

Provides  against  sale  of  Medals  re- 
sembling current  coin. 

46.  Corrupt  Practices  {Suspetision  of  Elections) 
[E.] 

Suspends  elections  for  Boston,  Can- 
terbury, Chester,  Gloucester,  M!accles« 
field,  Oxford,  and  Sandwich* 

47.  Provident  Nominations  and  Small  Intestacies 

[U.K.] 
Extends  portions  of  the  following  Acts ; 
viz., 

38  &  39  Yict.  c.  60.  s.  15  (3),  (4), 
Friendly  Societies  Act,  1875. 

39  &  40  Yict.  c.  45.  s.  11.  (5),  (6), 
Industrial,  &c.  Societies  Act, 
1876. 
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47.  Provident  Nominations  and  Small  Intestacies 

— cont. 

39  &  40  Vict.  c.  22.  s.  10.,  Trade 
Union  Act  Amendment  Act,  1876. 

26  &  27  Vict.  c.  87.  ss.  41  to  43, 
Trustee  Savings  Bank  Act,  1863. 

7  &  8  Vict.  c.  83.  B.  10.,  Savings 
Banks  Act,  1844. 

45  &  46  Vict.  c.  51.  s.  6.  (e).  Govern- 
ment Annuities  Act,  1882. 

48.  Cholera  Hospitals  (Ireland)     [L] 

Provides  for  the  erection  of  temporary 
Cholera  Hospitals. 

49.  Statute  Law  Revision  and  Civil  Procedure 

Repeals  (with  Savings)  the  enactments 
described  in  the  Schedule.  [These 
ena/ittnents  will  he  found  in  Table  B, 
See  p.  417.] 

Repeals  enactments  in  Part  II.  of 
Schedule  to  42  &  43  Vict.  c.  59.,  Civil 
Procedure  Acts  Repeal  Act,  1879. 

Extends  36  ^  37  Vict. "]  Supreme  Court 
c.  66,, 

Applies  38  &  39  Vict. 
c.  77., 

50.  Appropriation    [U.K.] 

51.  Corrupt  and  Illegal    Practi<ies    Prevention 

[U.K.] 

Repeals  s.  36  of  60  Geo.  3.  &  1  Geo.  4. 
c.  11.,  Elections  (Ireland). 

Repeals  1  &  2  G^o.  4.  c.  58.  (except  s.  3), 
Elections  (Ireland). 

Repeals  s.  82  of  4  Geo.  4.  c.  55.,  Elections 
(Ireland). 

Repeals  in  part  17  &  18  Vict.  c.  102., 
Corrupt  Practices  Prevention  Act, 
1854. 

Repeals  21  &  22  Vict.  c.  87.,  Corrupt 
Practices  Prevention  Act,  1854,  Con- 
tinuance. 

Repeals  26  &  27  Vict.  c.  29.  (except  s.  6), 
Corrupt  Practices  at  Elections  of 
Members  of  Parliament. 

Repeals  in  part  30  &  31  Vict.  c.  102., 
Representation  of  the  People  Act, 
1867. 

Repeals  s.  25  of  81  &  32  Vict.  c.  48., 
Representation  of  the  People  (Scot- 
land) Act,  1868. 

Repeals  s.  12  of  31  &  32  Vict.  c.  49., 
Representation  of  the  People  (Ireland) 
Act,  1868. 

Repeals  part  of  s.  18  of  31  &  32  Vict, 
c.  58.,  Parliamentary  Electors  Regis- 
tration Act,  1868. 

Repeals  in  part  31  &  32  Vict.  c.  125., 
Parliamentary  Elections  Act,  1868. 


order  of  Chapter),  &c. — contiwu/dd. 

Ch. 

51.  Corrupt  and  Illegal  Practices  Prevention — 
cont. 

Repeals  in  part  35  &  36  Vict  c.  33., 
Ballot  Act,  1872. 

Repeals  in  part  42  &  43  Vict.  c.  75., 
Parliamentary  Elections  and  Corrupt 
Practices  Act,  1879. 

Repeals  43  Vict.  c.  18.  (except  ss.  1  and 
3),  Parliamentary  Elections  and  Cor- 
rupt Practices  Act,  1880. 

Amends  and  extends  15  &  16  Vict.  c.  57., 
Election  Commissioners  Act,  1852. 

Applies  31  &  32  Vict.  c.  125.,  Parlia- 
mentary Elections  Act,  1868. 

Applies  35  &  36  Vict.  c.  33.,  Ballot  Act, 
1872 

Applies  38  &  39  Vict.  c.  84 ,  Parlia- 
mentary Elections  (Returning  Officers) 
Act,  1875. 

Applies  30  &  31  Vict.  c.  102.,  Repre- 
sentation  of  the  People  Act,  1867. 


Applies  17  &  18  Vict,  ^ 

c.  102., 
Applies  26  &  27  Vict. 

c.  29., 
Applies  42  &  43  Vict.  c.  22.,  Prosecution 

of  Offences  Act,  1879. 


Corrupt  Prac- 
tices     Preven- 
^tion  Acts,  1854 
and  1863. 


Election  Com- 
missioners Ex- 
penses Acts, 
1869  and  1871. 


Applies  32  &  33  Vict.  ^ 

c.  21., 
AppUes  34  &  35  Vict. 

c.  61., 

Applies  6  Vict.  c.  18.,  Parliamentary 

Registration  Act,  1843. 
Applies  Summary  Jurisdiction  Acts. 
Continues    Act    until    31  st   December 

1884. 

* 

52.  Bankruptcy    [E.    (Certain  express  provi- 
sions relate  to  Scotluid  and  Ireland.)] 
Amends  and  consolidates   the  Law  of 

Bankruptcy. 
Repeals  as  to  England  the  following 
enactments : — 
13    Edw.   1.  c.  18.  in  part     The 
Statutes     of     Westminster    the 
Second,  chapter  eighteen.   Exe- 
cution by  levying  of  lands  and 
goods,  &c. 
32  &  33  Vict.  c.  62.  in  part.  Debtors 

Act,  1869. 
32  &  33  Vict.  c.  71.,  Bankruptcy 
Act,  1869. 

32  &  33  Vict.  c.  83.  in  part.  Bank- 
ruptcy Repeal  and  InaolTent 
Court  Act,  1869. 

33  &  34  Vict.  c.  76.,  Absconding 
Debtors  Act,  1870. 

34  &  35  Vict.  c.  50.,  in  part.  Bank- 
ruptcy Disqualification  Act,  1871. 
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52  Bankruptcy — cont. 

38  &  39  Vict.  c.  77.  in  part,  Supreme 
Court  of  Judicature  Act,  1875. 
Extends  24  Geo.  3.  c.  26.  House  of  Com- 

mons  (Election). 
Applies  32  &  33  Vict.  c.  62.,   Debtors 

Act,  1869.  ' 

Applies  3  &  4  Will.  4.  c.  74.,  Fines  and 

Kecoveries. 
Applies  38  <fe  39  Vict.  c.  77.,  Supreme 

Court  of  Judicature  Act,  1875. 
Applies  13  &  14  Vict.  c.  60.,  Trustee 

Act,  1850. 
Applies  32  &  33  Vict.  c.  71.,  Bankruptcy 

Act,  1869. 
Consolidates  London  Bankruptcy  Court 

with  Supreme  Court  of  Judicature. 
Construes  Act  with  36  &  37  Vict.  c.  ^6., 

Supreme  Court  of  Judicature  Act, 

1875. 

63.  Factories  and  Workshops    [U.K.] 

Amends,  explains,  and  applies  41  &  42 
Vict.  c.  16.,  Factory,  &c,  Act,  1878. 

64.  National  Debt '  [U.K.] 

Amends  38  &  39  Vict.  c.  45.,  Sinking 

Fund  Act,  1875. 
Extends  26  &  27  Vict.  c.  14.,  Savings 

Banks  Act.  IS63. 

66.  Revenue    [U.K.] 

Bepeals  in  part,  and  amends,  39  &  40 
Vict.  c.  36.,  Customs  Consolidation 
Act,  1876. 

Amends  33  &  34  Vict.  c.  97.,  Stamp 
Act,  1870. 

Amends  36  &  37  Vict.  c.  57.,  Consoli- 
dated Fund  (Permanent  Charges  Re- 
demption) Act,  1873. 

Extcnos,  &c,  43  &  44  Vict.  c.  19.,  Taxes 
Management  Act,  1880. 

Extends  45  &  46  Vict.  c.  61.,  Bills  of 
Exchange  Act,  1882. 

Extends  24  &  26  Vict.  c.  98.,  Indictable 
Offences  by  Forgery. 

Applies  Charitable  Trusts  Acts,  1853  to 
1869. 

Applies  46  &  47  Vict.  c.  1.,  Consolidated 
Fund  (Permanent  Charges  Redemp- 
tion) Act,  1883. 

Construes  Act  with  39  &  40  Vict.  c.  36., 
Customs  Consolidation  Act,  1876. 

66.  Education  {ScoUand)    [S.] 

Amends  35  &  36  Vict. ']      Education 

c.  62.,  I  (Scotland)  Acts, 

Amends  41  &  42  Vict,  r        1872  and 

c.  78.  J  1878. 


order  of  Chapter),  Ac. — continued, 

Ch. 

57.  Patents,  Designs,  and  Trade  Marks   [U.K.] 
Amends  and  consolidates  the  Law  re- 
lating to  Patents,  &c. 
Bepeals    (as    in    Third    Schedule)   the 
following  enactments : — 
21  Jas.  I.  c.  3.  in  part.  Statute  of 

Monopolies. 
5  &  6  Will.  4.  c.  62.  s.  11.,  Statutory 
Declarations  Act,  1835. 

5  &  6  Will.  4.  c.  83.,  Letters  Patent 
fo^  Inventions. 

2  &  3  Vict.  c.  67.,  Letters  Patent 
for  Inventions. 

6  &  6  Vict.  c.  100.,  Copyright  of 
Designs. 

6  &  7  Vict.  c.  65.,  Copyright  of 
Designs. 

7  &  8  V  ict.  c.  69  in  part,*  Judicial 
Committee:  Patents. 

13  &  14  Vict.  c.  104.,  Copyright  of 
Designs. 

15  A  16  Vict.  c.  83.,  Patent  Law 
Amendment  Act,  1852. 

16  &  17  Vict.  c.  5.,  Letters  Patent 
for  Inventions. 

16  &  17  Vict.  c.  115.,  Patent  Law 
Amendment  Act,  1852,  Amend- 
ment. 

21  &  22  Vict.  c.  70.,  Copyright  of 
Designs. 

22  Vict.  c.  13.,  Patents  for  Inven- 
tions. 

24  &  25  Vict.  c.  73.,  Copyright  of 

Designs. 
28  &  29  Vict.  c.  3.,  Industrial  Exhi- 

bitions  Act,  1865. 
33  &  34  Vict.  o.  27.,  Protection  of 

Inventions  Act,  1870. 
33  &  34  Vict.  c.  97,  in  part.  Stamp 

Act,  1870. 
38  &  39  Vict.  c.  91.,  Trade  Marks 

Registration  Act,  1875. 

38  &  39  Vict.  c.  93.,  Copyright  of 
Designs  Act,  1875. 

39  &  40  Vict.  c.  33.,  Trade  Marks 
Registration  Amendment  Act, 
1876. 

40  &  41  Vict.  c.  37.,  Trade  Marks 
Registration  Extension  Act,  1877. 

43  &  44  Vict,  c  10.  s.  5.,  Great  Seal 

Act,  1880. 
45  <fe  46  Vict.  c.  72.  s.  16.,  Revenue, 

Friendly  Societies,  and  National 

Debt  Act,  1882. 
Applies  Cutlers'  Company's  Acts  as  to 

Sheffield  Marks. 

*  Sections  6  and  7  of  this  Act  are  repealed  by  the  Statute 
Law  EeTision  (No.  2)  Act,  1874. 
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58.  Post  Ojgice  {Money  Orders)     [U.K.,  Ac] 

Amends  11  &  12  Vict.]     Post  Office 
c.  88.  (Money 

Amends  and  extends  f  Orders)  Acts, 
43  &  44  Vict.  c.  33.     J  1848  and  1880. 

59.  Eindeniw    and   other    Dueases  Prevention 

[E.  &  L] 
Amends  38  &  39  Vict.   c.  65.,   Public 

Health  Act  (England),  1875. 
Amends  41   &  42  Vict.  c.  52.,  Public 

Health  Act  (Ireland),  1878. 

60.  Lahourers  (Ireland)     [I.] 

Construes  Act  with,  and  incorporates 
part  of,  41  &  42  Vict.  c.  52.,  Public 
Health  (Ireland)  Act,  1878. 

Incorporates  Lands  Clauses  Acts. 

Extends  38  &  39  Vict.  c.  36.,  Artizans, 
&c.  Dwellings  Act,  1875. 

Applies  45  &  46  Vict.  c.  60.,  Labourers 
Cottages,  &c.  (Ireland)  Act,  1882. 

Applies  23  &  24  Vict.  c.  154.,  Landlord 
and  Tenant,  &c.  Act  (Ireland),  1860. 


Ch. 

61.  AgncuUtfral  Holdings  (England)    [EJ 

Bepeals  section  1  of  2  Will.  A  Mar.  c.  5., 

Ill  fltT*f^RQ 

Repeals  38  &  39  Vict.^    Agricoltaral 
c.  92.,  !        Holdings 

Eepeals  89  &  40  Vict.  [(England) Acts, 
c.  74.,  J   1875  and  1876. 

Applies  29  &  30  Vict.  c.  62.,  Crown 
Lands  Act,  1866. 

Applies  57  Geo.  3.  c.  97.,  Duchy  of  Lan- 
caster. 

Applies  26  &  27  Vict.  c.  49.,  Duchy  of 
Cornwall  Management  Act,  1863. 


62.  AgrieuUv/ral  Holdings  (Seotland)    [S.] 

Bepeals  sections  2  &  3  of  43  Vict.  c.  12., 

Hypothec   Abolition  (Scotland)  Act, 

1880. 
Applies  16  &  17  Vict.  c.  80.,  Sheriff 

Courts  (Scotland)  Act,  1853. 
Applies  29  &  30  Vict.  c.  32.,  Crown 

Lands  Act,  1866. 
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(B.) 
Acts  of  former  SeBsions  (in  Chronological  Order)  Eepealed  and  Amended  by  Acts  of  46  &  47  Vict. 


Act  repealed  or  amended. 


13  Bdw.  1.  c.  18.  in  part 
21  Jas.  1.  c.  3.  in  part 
2  Will.  &  Mar.  c.  6.  s.  1. 
39  &  40  Geo.  3.  c.  94.  8. 1.     - 
60  Geo.  3.  c.  108.  (that  part 

remaining  tmrepealed.)! 
60  Geo.  3.  ft  1  Geo.  4.  o.  11. 

8.36.  -  -  • 

1  ft  2  Geo.  4.  c.  33.  s.  16 

„  c.    58.    (except 

4  Geo.  4.  c.  55.  s.  82.  - 

2  A  3  Will.  4.  c.  87.    - 

5  ft  6  WilL  4.  c.  62.  s.  11. 

0.83.    - 

2  ft  3  Vict,  c.  67. 

3  ft  4  Vict.  c.  64.  8.  3. 
5  ft  6  Vict.  c.  65.  8.  20. 


>> 


c.  79.  83.  4.  and  7 
„        c.  100. 

6  ft  7  Vict.  c.  65. 

„  c.  79.  in  part 

7  ft  8  Vict.  c.  69.  in  part§ 

„  c.  85.  in  part 

8  ft  9  Vict.  o.  18. 

•10  &  11  Vict.  c.  27.     - 

„  c.  100.  . 

11  ft  12  Vict.  o.  88.    - 

13  ft  14  Vict.  c.  104.  . 

15  ft  16  Vict.  c.  67.    - 

„  c.  83.    - 

16  ft  17  Vict.  c.  5.      - 

c.  69.  8. 18. 
0. 116.  . 

17  ft  18  Vict.  c.  71.    - 

c.  102.  in  part 
c.  104.  in  partt 

21  ft  22  Vict.  c.  70.    - 

C.76.  88.  land 2 
c.  87     • 
c.  90.    - 

22  Vict.  c.  13. 


99 


Sabject-matter. 


How  affected. 


Execntion  by  levying  of  lands,  ftc 
Statute  of  Monopolies 
Distress        -  -  - 

Criminal  Lunatics  - 
British  Fisheries     - 

Elections  (Ireland)  • 

Lunatics  (Ireland)  - 
Elections  (Ireland)  - 

Elections  (Ireland)  - 

Registry  of  Deeds,  ftc.  (Ireland) 

Statutory  Declarations  Act,  1836 

Letters  ratent  for  Inventions 

Letters  Patent  for  Inventions 

Criminal  Lunatics  - 

Regulation  of  Railways  and  Con 

veyance  of  Troops 
Duties  on  Stage  Carriages,  ftt. 
Copyright  of  Designs 
Copyright  of  Designs 
risheries  Act,  1843  - 
Judicial  Committee :  Patents 
Construction  of  Railways    - 
Lands  Clauses  Consolidation  Act, 

1845. 
Harbours,  ftc.  Act,  1847     - 
Constabulary  and  iPolice  (Ireland)  - 
Post  Office  (Money   Orders)  Act, 

1848. 
Copyright  of  desi^s 
Election  Commissioners  Act,  1852 
Patent  Law  Amendment  Act.  1852 
Letters  Patent  for  Inventions 
Service  in  the  Navv 
Patent  Law  Amendment     - 
Borough  Rates  Act,  1864    - 
.Corrupt  Practices    - 
Merchant  Shipping  Act,  1854 
Copyright  of  Designs 
Cheap  Trains  ^ 
Corrupt  Practices    - 
Medical  Act  (1868)  - 
Patents  for  Inventions 


Repealed* 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed 
Repealed 

Repealed 
Amended 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed} 

Amended 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed! 

Amended 

Amended 
Amended 
Amended 

Repealed 

Amended 

Repealed 

Repealed 

Repealed^ 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed^ 

Repealed 

Amended 

Repealed 


Chapter  of 
46  &  47  Vict. 


62 
67 
61 
38 
41 

61 

88 
61 

51 
20 
67 
67 
57 
38 
34 

34 
57 
57 
22 
57 
34 
15 

9 
14 

58 

57 
61 
67 
67 
34 
57 
18 
61 
41 
57 
34 
51 
19 
57 


*  As  to  Englftud. 

t  Except  80  fwr  M  relates  to  Scotland. 

gSSL'eSSdlS'ThSAct'S^re^^ 
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INDEX  TO  THE  PUBLIC  GENERAL  ACTS, 


Table  B. — Acts  of  former  Sessions  repealed  and  amended — continued. 


Act  repealed  or  amended. 

Snbject-matter. 

EIow  affected.   , 

4 

Chapter  of 
16  &  47  Vict 

23  &  24  Yict.  c.  152.  - 

Tramways  (Ireland) 
Copyright  of  Designs 

Amended  • 

43 

24  &  25  Vict.  c.  73.    - 

Repealed  - 

57 

25  &  26  Vict.  c.  63.  s.  13.  (1).* 

Merchant  Shipping  Acts  Amend- 
ment. 
Companies  Act,  1862 

Repealed  - 

41 

„          c.  89.    - 

Amended  - 

28 

26  &  27  Vict.  c.  29.  (except 

8.  6.) 

Corrupt  Practices    -            -            - 

Repealed  • 

51 

,,             c.  33.  8.  14. 

Inland  Bevenne    .  - 

Repealedf- 

34 

28  &  29  Vict.  c.  3.      - 

Industrial  Exhibitions  Act,  1865   - 

Repealed  - 

57 

30  &  31  Vict.  c.  102.  in  part  - 

Eepresentation  of  the  People  Act, 

1867. 
Companies  Act,  1867 

Repealed  - 

51 

c.  131.  - 

Amended  - 

28 

31  &  32  Vict.  c.  45.    - 

Sea  Fisheries  Act,  1868      - 

Amende!  - 

22 

„          c.  48.  8.  25. 

Representation     of     the     People 
(Scotland)  Act,  1868. 

Repealed  • 

•       51 

„          c.  49.  8. 12. 

Eepresentation     of     the     People 
(Ireland)  Act,  1868. 

Repealed  - 

51 

,,          c.  58.  8.  18.  in 

ParliamentaTT  Electors  Registra- 
tion Act,  1868. 

Repealed  - 

51 

part. 

,,           c.  125.  in  part  - 

Parliamentary  lUections  Act,  1868 

Repealed  - 

51 

32  &  33  Vict.  c.  62.  in  part    - 

Debtors  Act,  1869  - 

Repealed^- 

52 

„          c.  71.     - 

Bankruptcy  Act,  1369 

Ropealedt- 

52 

„          c.  83.  in  part    - 

Bankruptcy  Repeal  and  Insolvent 
Court  Act,  1869. 

Repealedt- 

52 

„          c.  102.  - 

Metropolitan     Board     of    Works 

(Loans). 

Amended  • 

27 

33  &  34  Vict.  c.  27.     - 

Protection  of  Inventions  Act,  1870 

Repealed  - 

67 

„          c.  76.     - 

Absconding  Debtors  Act,  1870 

Repealedt- 

52 

})              C.  *//.       "               ~ 

Stamp  Act,  1870     - 

Amended  - 

55  and  57 

c.  112.  - 

Glebe  Loan  (Ireland)  Act,  1870 

Amended  - 

8 

34  &  35  Vict.  c.  50.  in  part    - 

Bankruptcy    Disqualification  Act, 

1871. 
Summary  Jurisdiction  (Ireland)    - 

Repealed  - 

52 

„          c.  76.     - 

Amended  - 

14 

c.  100.  - 

Glebe  Loan  (Ireland)  Act,  1871      - 

Amended  - 

8 

36  A  36  Vict.  c.  33.  in  part    - 

Ballot  Act.  1872      - 

Repealed  - 

51 

ff                        C    ^TTt           ■                            " 

Chancery  Funds  Act,  1872 

Amended  • 

29 

„           c.  62.     . 

Education  (Scotland) 

Amended  - 

56 

36  &  37  Vict.  c.  57.    - 

Consolidated  Fund,  &c.  Act,  1873  - 

Amended  - 

land  55 

„          c.  85.  s.  8.* 

Merchant  Shipping  Acts  Amend- 
ment. 

Repealed  - 

41 

iJ7  A  88  Vict.  c.  80.    - 

Constabulary  (Ireland) 

Amended  • 

14 

„          c.  86. 

Irish    Reproductive    Loan    Fund 
Act,  1874. 

Amended  - 

33 

38  Vict.  c.  15.  s.  3.     - 

Sea  Fisheries  Act,  1875 

Repealed§- 

22 

38  &  3»  Vict.  c.  30.    - 

Glebe  Loan  (Ireland)  Act,  1875 

Amended  - 

8 

M          C.45.     - 

Sinking  Fund  Act,  1875     - 
Public  Health  Act,  1875     - 

Amended  - 

54 

yf                        0.    55.          •                          * 

Amended  - 

37  and  59 

,,          0.  77.  in  part    - 

Supreme  Court  of  Judicature  Act, 

1875. 
Trade  Marks  Registration 

Repealedt- 

52 

„          c.  91.     - 

Repealed  - 

57 

*  Except  80  far  as  rel»tei  to  Bootlind. 
t  Except  BO  far  as  relates  to  Ireland^  Ac 

As  to  England. 

Provisionally. 


\ 
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Table  B. — ^Aots  of  former  Sessions  repealed  and  amended — continued. 


Act  repealed  or  amended. 


Sulject^matter. 


How  affected. 


38  &  39  Vict.  c.  92. 


>» 

c.  93.    • 

^ 

39  &  40  Yict. 

0.33.    . 

.           • 

ft 

c.  36. 

■           * 

» 

c.  74. 

• 

40  A  41  Vict. 

c.  27. 

.           • 

ft 

0.  37. 

• 

9* 

c.  42.  B. 

15.       - 

99 

c.  49.  B. 

32 

41  &  42  Yict. 

0.6. 

• 

»t 

c.  16.     . 

■                      • 

99 

0.52.    . 

m 

>» 

0.  78. 

m 

42  &  43  Vict. 

0.50. 

»                             w 

» 

0.  76.  in 

ipart   - 

43  Vict.  c.  12 

.  SB.  2.  ai 

id  3.     * 

• 
„       c.  18.  (excep 

t  SB.  1. 

and  3.) 

43  &  44  Vict. 

0.2.      - 

M 

99 

C.  10.  B. 

5. 

l» 

0. 16.  in 

part*- 

»t 

0.  33.    - 

44  &  45  Vict. 

0.  49.    - 

99 

c.  58.    - 

45  &  46  Vict. 

c.  25.    - 

9> 

0.  33.    < 

»• 

c.  47.    - 

99 

0.  50.    • 

99 

0.  72.  B. 

16.      - 

Agricultnral  Holdings    (England) 

Act,  1875. 
Copyright  of  Designs 
Trade  Marks  Registration  - 
Customs  Consolidation  Act,  1876  - 
Agricnltural   Holdings  (England) 

Act,  1876. 
Pablic  Works  Loans  (Ireland) 
Trade  Marks  Registration 
Fisheries  Act,  1877 
Greneral  Prisons  (Ireland)  Act,  1877 
Glebe  Loan  (Ireland)  Act,  1878      - 
Factory,  &c.  Act,  1878 
Pnblic  Health  (Ireland)      - 
Education  (Scotland) 
BiUs  of  Sale  (Ireland)  Act,  1879    - 
Parliamentary       Elections       and 

Corrupt  Practices. 
Hypothec     Abolition     (Scotland) 

Act,  1880. 
Parliamentary       Elections       and 

Corrupt  Piictices. 
aiebe  Loan  (Ireland)  Act,  1880     - 
Great  Seal  Act,  1880 
Merchant   Seamen    (Payment     of 

Wages,  &c.) 
Post  Office    (Money  Orders)  Act, 

1880. 
Land  Law  (Ireland)  Act,  1881 
Army  Act,  1881      -  -  - 

Prevention  of  Crime  (Ireland)  Act, 

1882. 
Metropolitan     Board    of     Works 

(Money). 
Arrears  of  Bent  (Ireland)  Act,  1882 
Municipal  Corporations  Act,  1882 
Bevenue,  Friendly  Societies,  and 

Kational  Debt  Act,  1882. 


Chapter  of 
46  &  47  Vict. 


Repealed  - 

Repealed  - 
Repealed  - 
Amended  - 
Repealed  - 

Amended  - 
Repealed  - 
Repealed  - 
Amended  - 
Amended  - 
Amended  - 
Amended  - 
Amended  - 
Amended  - 
Repealed  - 

Repealed  - 

Repealed  - 

Amended  - 
Repealed  - 
Repealed  - 

Amended  - 

Amended  - 
Amended  - 
Amended  - 

Amended  - 

Amended  - 
Amendod  - 
Repealed  • 


61 

57 
57 
10  and  55 
61 

42 
57 
22 
25 

8 
53 
59 
56 

7 
51 

62 

51 

8 
57 
41 

58 

43 

6 
12 

27 

42  and  43 
18 
57 


*  Except  80  far  u  zelates  to  ScotluicL 
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INDEX  TO  THE  PUBLIC  GENERAL  ACTS, 


Table  B. — ^Acts  of  former  Sessions  repealed  and  amended— eon^mfied. 


Repeals  effected  by  the  Statute  Law  Revision  Act, 

46  <k  47  Vict  c.  39. 


Act 

repealed  by 

46  &  47  Vict.  c.  39. 

32  &  33  Vict.  c.  1.  - 

9* 

c.  4.  - 

it 

c.  6.  - 

»f 

c.  6.  - 

ft 

c.  8.  • 

tt 

c.  10.  SB.  3.,  8. 

tt 

c.  11.  g.  5.     - 

•  f 

c.  14.  in  pt.  - 

>i 

c.  15.  B.  2  in 

pt. 

tt 

c.  16. 

It 

c.  18.  8.  2.     - 

It 

0.  19.  B.  39. 

inpt. 

tt 

c.  20. 

tt 

c.  22. 

tt 

c.  24.  B.  1.  in 

.       P*- 

tt 

c.  27.  in  pt.  - 

It 

c.  29. 

It 

c.  33.  8.  6.    • 

tt 

Cm    09.     D.     X.             ** 

tf 

c.  37. 

« 

It 

c.  39. 

$t 

c.  41.  8.  16. 

in  pt. 

tl 

c.  43.  8.  4.  in 

^       pt. 

19 

c.  44.  m  pt.  - 

91 

c.  45.  8.  6.  in 

pt. 

tt 

c.  47.  8.  6.    - 

tt 

c.  53.  in  pt.  - 

tt 

c.  54.  in  pt.  - 

91 

c.  58.  ill  pt.  - 

99 

c.  59.  in  pt.  - 

99 

c.  62.  B.  7.     - 

99 

c.  63.  in  pt.  - 

99 

c.  65. 

99 

c.  67.  in  pt.  - 

99 

c.  68.  8.  1.    - 

99 
9> 

c.  71.  in  pt.  - 
c.  78.  8.  2.  in 

pt. 

99 

c.  82.  m  pt.  - 

99 

c.  83.  in  pt.  - 

99 

c.  85. 

99 

0.(90.  in  pt.  - 

99 

0.  91.  in  pt.  - 

Subject-matter  of  Act  repealed. 


Consolidated  Fund. 

Mutiny. 

Marine  Mutiny. 

Regulation  of  Railways. 

Consolidated  Fund. 

Removal  of  Prisoners  from  one  Colony  to  another  for  Fonishment. 

Coasting  Trade  and  Merchant  Shipping  (British  FoBsessions). 

Duties  of  Customs  and  Inland  Revenue. 

Qualification  of  Persons  holding  Civil  Service  Fensiona,  Ac,  to  sit 

in  Parliament. 
Norfolk  Island  (Diocese  of  Tasmania). 
Lands  Clauses  Consolidation  Act  Amendment. 
Mining  Partnerships  within  Stannaries  of  Devon  and  Cornwall, 

&c. 
Validity  of  certain  Statutes  of  University  of  Oxford. 
Exchequer  Bonds. 
Newspapers,  Pamphlets,   S^.,  and  Printers,  Typefounders,  and 

Reading  Rooms. 
Beerhouses,  &c. 
Title  Deedfi  for  Inam  Lands. 
Collection  of  Judicial  Statistics  (Scotland). 
Appointment  of  Deputies  hy  Stipendiary  Magistrates. 
District  Prothonotaries  of  Court  of  Common  Fleas  of  Lancaster, 

&c. 
Hospitals,  &c.  (Scotland). 
Rating  of  Occupiers,  and  Poor's  Rate. 

Payment  of  Diplomatic  Salaries,  Allowances,  and  Pensions. 

Greenwich  Hospital,  and  Application  of  its  Revennee. 
Repayment  of  Loans  to  Poor  Law  Unions. 

High  Constables. 

Cinque  Ports  Act  Amendment. 

Relief  of  the  destitute  Poor  (Ireland). 

Public  Schools. 

Investments  for  Savings  Banks  and  Post  Office  Savings  Banks. 

Abolition  of  Imprisonment  for  Debt,  &c. 

Metropolitan  Poor. 

Corrupt  Practices  amongst  Freemen  Electors  of  City  of  Dublin. 

Uniformity  in  Assessment  of  Rateable  Property  in  the  Metropolis. 

Law  of  Evidence. 

Bankruptcy  Law  Consolidation. 

Criminal  Lunatics. 

Metropolitan  Building  Act,  1855,  Amendment. 

Insolvent  Debtors  Court,  &c. 

Expiring  Laws  Continuance. 

Turnpike  Acts  Continuance. 

Salaries,  Expenses,  and  Funds  of  Gonrts  of  Iaw  (England). 
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Table  B. — ^Acts  of  former  Sessions  repealed  and  amended — continued. 


Act  repealed  by 
46  8c  47  Vict.  c.  89. 


Sabject-mattcr  of  Act  repealed. 


32  &  33  Vict.  c.  92.  in  pt.  - 

c.  93. 

c.  96.  in  pt.  - 
c.  97  in.  pt.  - 
c.  98.  B.  2.     - 
c.  100.  in  pt. 
e.  102.  in  pt. 
o.  103.  in  pt. 
c.  108. 

e.  109.  s.  1.  - 
c.  110.  in  pt. 
e.  111.  in  pt. 


99 

$t 
tf 

9f 
if 
99 
91 
99 
99 


19 

99 
99 


c.  112.  s.  6.  in 
pt. 
0. 114.  s.  10.  - 
0. 116.  in  pt. 
„  0.  117.  in  pt. 

33  &  34  Viet.  c.  3.  b.  4. 

c.  6.  -  • 

e.  7.  - 
c.  8.  - 
c.  9.  - 

c.  13.  in  pt.  • 
e.  14.  in  pt.  - 
c.  15.  in  pt.  - 
c.  16.  in  pt.  - 
c.  19.  in  pt.  - 
c.  20.  8.  3.  * 
c.  23.  B.  31  - 
c.  24.  B.  2.  - 
0.  27.  B.  4.  in 
pt. 
c.  29.  in  pt.  - 
0.  31. 

c.  32.  in  pt.  • 
e.  41. 
c.  44. 
0.  45. 

0.  46.  in  pt.  - 
c.  50. 
c.  51. 

c.  52.  B.  27. 
in  pt. 
c.  53.  Bs.  3.y  4. 
c.  59.  B.  1.  • 
c.  60.  BS.  3.,  4. 
c.  61.  in  pt.  - 
c.  65.  s.  4.  • 
c.  71.  in  pt.  - 
c.  73.  in  pt.  - 
c,  77.  B.  7.  in 
pt. 
c.  79.  in  pt.  - 
c.  80. 


99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 

>» 

99 
99 
99 
99 
99 
99 
99 
99 
99 

99 
99 
99 
99 
99 
99 
99 
99 

99 
99 


Fisheries  (Ireland). 

Consolidated  Fund. 

Contagious  Diseases. 

Better  Government  of  India. 

Grovemment  of  India. 

Borrowing  Money  for  purpose  of  Sanitary  Act,  1866. 

Borrowing  of  Money  by  Metropolitan  Board  of  Works. 

Warehousing  of  Wines  and  Spirits,  &c. 

Sanitary  Act,  1866,  so  far  as  relates  to  Ireland. 

Presentations  of  Benefices,  &c. 

Charitable  Trusts  Acts  Amendment. 

Belief  of  Archbishops    and    Bishops   when    incapacitated   by 

infirmity. 
Adulteration  of  Seeds. 

Abandonment  of  Railways  and  Dissolution  of  Bailway  Companies. 

Titles  to  Land  Consolidation  (Scotland)  Act,  1868,  Amendment. 

Pharmacnr  Act,  1868,  Amendment. 

Laws  and  Regulations  for  certain  parts  of  India. 

Consolidated  Fund. 

Mutiny. 

Marine  Mutiny. 

Peace  Preservation  (Ireland)  Act,  1856,  Amendment. 

Surveys  of  Great  Britain,  Ireland,  and  the  Isle  of  Man. 

Le^al  Condition  of  Aliens  and  British  Subjects. 

Bmldings  and  Property  of  County  Courts  (England). 

Boundary  between  Counties  of  Inverness  and  Elgin  or  Mora^. 

Eailway  Companies  Powers  and  Bailway  Construction  Facihties. 

Mortgage  Debenture  Act,  1865,  Amendment. 

Abolishing  Forfeitures  for  Treason  and  Felony. 

Borrowing  of  Money  by  Metropolitan  Board  of  Works. 

Protection  of  Inventions  exhibited  at  International  Exhibitions  in 

United  Kinghom. 
Wine  and  Beerhouse  Act,  1869,  Amendment. 
Consolidated  Fund. 

Duties  of  Customs  and  Inland  Eevenue. 
Exchequer  Bonds. 
Stamp  Duty  on  certain  Leases. 
Liverpool  Admiralty  District  Registrar. 
Occupation  and  Ownership  of  Land  (Ireland). 
Shipping  Dues  Exemption. 

Notices  for  holding  of  Vestries,  &c.  (Isle  of  Man). 
Extradition  of  Criminals. 

Sanitary  and  Sewage  Utilization  Acts  Amendment, 

Contracts  informallv  executed  in  India. 

Brokers  of  City  of  London. 

Life  Assurance  Companies. 

Advertisements  respecting  Stolen  Gt>ods. 

National  Debt. 

Turnpike  Acts  Continuance. 

Qualifications,  &c.  of  Special  and  Common  Juries. 

Regulation  of  Duties  of  Postage,  &o 
Census  (Ireland). 
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Act  repealed  by 
46  &  47  Vict.  c.  39. 
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33  &  34  Vict.  c.  83.  in  pt.  - 

c.  84. 

c.  86.  in  pt.'- 
c.  90.  8.  31.  - 
c.  96.  in  pt.  - 
c.  97.  in  pt.  - 
c.  98.  in  pt.  - 
c.  103. 
c.  105. 
c.  107. 
c.  108. 
c.  109.  B.  4.  in 

pt. 
c.  110.  in  pt. 
c.  111.  6. 1.  in 

pt. 
c.  112.  in  pt. 

34  &  35  Yict.  c.  3.  s.  1. 

c.  5.  - 
c.  6.  - 
c.  7.  - 
0.  9.  - 
e.  10. 
c.  18.  B.  1.  in 

pt. 
c.  20. 
c.  21. 

0.  22.  in  pt.  - 
c.  25. 

c.  26.  in  pt.  - 
c.  29.  in  pt.  - 
c.  30.  in  pt.  - 
c.  31.  s.  24.  - 
c.  33.  8.  1.  in 

pt. 
c.  35.  in  pt.  - 
c.  36.  in  pt.  - 
c.  37.  s.  2.  in 

pt. 
c.  38.  8.  1.  in 

pt. 
0.46. 

0.  47.  in  pt.  - 
c.  48.  in  pt.  * 
c.  49. 88. 4.,  17 
c.  61. 
c.  52. 

c.  58.  8. 1.  - 
c.  59.  8. 1.  - 
c.  60.  in  pt.  - 
c.  62.  in  pt.  - 
c.  65.  in  pt.  - 
c.  68.  88.  2-4. 
c.  69. 
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If 
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99 
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Londonderry  Police  Force  and  Boyal  Irish  Constabulary  Force. 

Public  Schools. 

Sheriffs  and  Sheriffs  Substitute  (Scotland). 

Foreign  Enlistment. 

Consolidated  Fnnd. 

Stamp  Dnties. 

Management  of  Stamp  Dnties. 

Expiring  Laws  Continuance. 

Truck  Commission. 

Census  (England). 

Census  (Scotland). 

Common  Law  Procedure  Amendment  (Ireland). 

Matrimonial  Causes  and  Marriage  Law  (Ireland)  Amendment. 
Beerhouses. 

Glebe  Loans  (Ireland). 

Committees  on  Provisional  Order  Bills. 

Assessment  of  Income  Tax. 

Consolidated  Fund. 

Consolidated  Fund. 

Mutiny. 

Marine  Mutiny. 

County  Justices  Qualification  Amendment. 

Consolidated  Fund. 

Duties  of  Customs  and  Income  Tax. 

Lunacy  Begulation  (Ireland). 

Protection  of  Life  and  Property  in  parts  of  Ireland. 

University  Tests. 

Payment  of  Dividends  on  India  Stocks. 

Further  Begulation  of  the  Duties  on  Postage. 

Trades  Unions. 

Burial  Law  Amendment. 

Buildings  and  Property  of  Police  Courts  of  Metropolis. 

Pensions  Commutation. 

Tables  of  Lessons  and  Psalter  in  Prayer  Book. 

Public  Health  (Scotland). 

Appointment  of    Graoler,   Chaplain,  and  Matron  of  Bath  City 

Prison. 
Borrowing  of  Monejr  by  Metropolitan  Board  of  Works. 
Oaths  and  Declarations. 

Matrimonial  Causes  and  Marriage  Law  (Ireland)  Amendment. 
Consolidated  Fund. 
Exchequer  Bonds. 

Life  Assurance  Companies  Act,  1870,  Amendment. 
Public  Libraries  (Scotland). 
Public  Schools. 

East  India  (Bishops  Leave  of  Absence). 
Juries  (Ireland). 
Glasgow  Boundary. 
Suspension  of  certain  provisions  of  Tramways  Act,  1870,  as  to 

certain  Provisional  Orders. 


46  &  47  VICTORIA,  1883. 
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Subject-matter  of  Act  repealed. 


34  &  35  Vict.  c.  72.  in  pt.  - 
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c.  73.  in  pt.  - 

c.  76.  in  pt.  - 

0.  78.  in  pt.  - 

c.  81. 

C.82. 

c.  83.  8.  2.    - 

C.     04.    8.     Jim 

c.  86.  8.  2. 
c.  89. 

c.  91.  in  pt. 
C.94. 
c.  95. 

c.  96.  in  pt. 
c.  97. 

c.  98.  in  pt. 
c.  99.  8.  8. 
c.  100.  8. 14. 
c.  101.  in  pt. 
0.  102.  in  pt. 
c.  103.  in  pt. 
c.  105.  in  pt. 
c.  109.  8. 26. 
0.  110.  8. 12. 
c.  111.  in  pt. 
c.  112.  8. 21. 
c.  113.  in  pt. 
c.  115.  in  pt. 


35  A  36  Vict.  c.  1.  - 

c.  2.  8.  3. 
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c.  3.  - 
c.  4.  - 
c.  5.  8.  7. 
c.  9.  8.  3. 
c.  11. 

C.  14.  8.  1. 

c.  20.  in  pb. 
c.  22. 

c.  23.  in  pt. 
c.  25.  in  pt. 
c.  30.  B.  1.  in 
pt 
c.  37. 
c.  40. 
c.  43. 

0.  44.  in  pt. 

c.  47.  8.  2. 
c.  54. 
0.  55.  8.  8. 
c.  57.  in  pt. 
c.  58.  in  pt. 
C.59. 


Protection  of  Furchasers   against    Crown  Debts,  and  Office  of 

Registrar  of  Judgments,  &c.  of  Conrt  of  Cbancery,  Ireland. 
Clerk  of  the  Peace  for  County  Palatine  of  Lancaster. 
Recovery  of  Small  Debts,  and  Summary  Jurisdiction  (Ireland). 
Inspection  and  Rugulation  of  Railways. 
Reauctions  ex  capite  lecti  (Scotland)  Abolition. 
Church  Building  Acts  Amendment  Act,  1871. 
House  of  Commons  (Oaths  to  Witnesses). 
Limited  Owners  Residences  Act,  1870. 
Army  Regulation. 
Consolidated  Fund. 

Despatch  of  Business  by  Judicial  Committee  of  Privy  Council. 
Elementary  Education  Act,  1870,  Amendment. 
Expiring  Laws  Continuance. 
Pealars'  Certificates. 
Military  Manoauvres. 
Vaccination  Act,  1867,  Amendment. 
Civil  Bill  Courts  Procedure  (Ireland): 
Glebe  Loan  (Ireland)  Act,  1870,  Amendment. 
Chain  Cables  and  Anchors. 
Charitable  Donations  and  Bequests  (Ireland). 
Customs  and  Inland  Revenue. 
Petroleum,  &c. 
Local  Government  (Ireland). 
Merchant  Shipping  Acts  Amendment. 
Beerhouses  (Ireland). 
Prevention  of  Crime. 
Metropolis  Water. 
Turnpike  Acts  Continuance. 
Consolidated  Fund. 
Poor  Law  Loans. 
Mutiny. 
Marino  Mutiny. 

Bank  of  Ireland  Charter  Amendment. 
Sale  of  Incumbered  Estates  (West  Indies). 
Consolidated  Fund. 
Alteration  of  Boundaries  of  Dioceses. 
Duties  of  Customs  and  Inland  Revenue. 
Party  Processions  (Ireland). 
Harbours  and  Coasts  of  Isle  of  Man. 
Juries  Act  (Ireland)  1871,  Amendment. 
Chain  Cables  and  Anchors  Act,  1871,  Suspension. 

Consolidated  Fund. 

Bishops  Resignation  Act,  1869,  Continuance. 

Suspension  of  certain  provisions  of  Tramways  Act,  1870,  as  to 

certain  Provisional  Orders. 
Abolition  of  Office  of  Accountant    Goneral  of  High    Court    of 

Chancery,  &c. 
Galauhiels  Jurisdiction  Act  Amendment, 
Public  Schools. 
Basses  Lights  (Ceylon). 

Abolition  of  Imprisonment  for  Debt  (Ireland). 
Bankruptcy  Law  Amendment  (Ireland). 
Elementary  Education  Act,  1870,  Amendment. 
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Act  repealed  by 
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35  &  36  Vict.  c.  60.  in 

c.  62.  in 
c.  64. 
c.  65.  in 
c.  69.  in 
c.  70.  B. 
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c.  73.  in 
c.  76.  in 
c.  77.  in 
c.  79.  in 
C.80. 


pt.  - 
pt.  - 

pt.  - 
pt.  - 
2.  in 
pt. 
pt.  - 
pt.  - 
pt.  - 
pt.  - 


tt 
It 
It 
tt 
tt 
tt 
tt 


c.  83. 

c.  85.  in  pt.  - 
c.  87. 
c.  88. 

c.  91.  s.  9.  - 
c.  92.  in  pt.  - 
c.  93.  in  pt.  - 
c.  94.  in  pt.  - 
36  &  37  Vict.  c.  2.  in  pt.     - 

c.  3.  - 
c.  7.  - 
c.  8.  . 

c.  9.  in  pt.  - 
c.  10. 
c.  11. 

c.  12.  B.  3.  - 
c.  13. 

c.  14.  in  pt.  - 
c.  17.  in  pt.  - 


tt 
tt 
tt 
tt 
It 
tt 
tt 
It 
tt 
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tt 

c.  18. 

tt 

c.  19. 

tt 

C.21. 

9  f 

c.  23. 

It 

c.  24. 

tt 

C.26. 

tt 

c.  27. 

s» 

c.  30. 

»» 

c.  32. 

tt 

0.37. 

tt 

0.38. 

tt 

0.41. 

11 

0.42. 

If 

0.  45. 

It 

0.  47. 

It 

0.48. 

tt 

0.  51. 

tt 

0.53. 

>) 

0.  54. 

tt 

0.58. 

tt 

0.59. 

in  pt.  - 
8.  10.  - 
in  pt.  - 


in  pt  - 
B.  1.  in 
pt. 
B.  5. 
s.  5. 
inpt. 

8.  «. 
B.  9. 

8.33. 
in  pt. 
in  pt. 


in  pt. 


Cormpt  Practices  at  Municipal  Elections. 

Education  (Scotland). 

Military  Mancenvres. 

Bastardy  Laws  Amendment. 

Local  GrOTomment  Board  (Ireland). 

Fees  of  Law  Officers  of  the  Crown  (England). 

Merchant  Shipping  Acts  and  Passengers  Acts  Amendment. 

Coal,  &c.  Mines  Begnlation. 

Metalliferous  Mines  Regulation. 

Public  Health. 

Kensington    Station    and    North    and    South   London    Janction 

Railway. 
Pensions  Commutation  Act,  1871,  Extension. 
Turnpike  Acts  Continuance. 
Consolidated  Fund. 
Expiring  Laws  Continuance. 
Municipal  Corporations  (Borough  Funds). 
Parish  Constables. 
Pawnbrokers  (Great  Britain). 
Sale  of  Intoxicating  Liquors. 
Polling  Districts  (Ireland). 
Consolidated  Fund. 
Endowed  Schools  (Time  of  Address). 
Income  Tax  Assessment. 
Bastardy  Laws  Amendment. 
Mutiny. 
Marine  Mutiny. 
Custody  of  Infants. 

Special  Commissioners  of  Salmon  Fisheries  (England). 
Portpatrick  Harbour. 
East  India  Stock  Dividend  Redemption,  and  Dissolution  of  East 

India  Company. 
Duties  of  Customs  and  Inland  Revenue. 
Poor  Allotments  Management. 

Abolition  of  Tests  in  Trinity  College  and  University  of  Dublin. 
Superannuation  Act  Amendment. 
Peace  Preservation  (Ireland)  Acts  Continuance. 
Consolidated  Fund. 
Juries  (Ireland). 

Registration  of  Voters  (Ireland). 
East  India  Loan. 

Fairs  (England  and  Wales). 

Vagrant  Law  Amendment. 

Public  Schools  (Shrewsbury  and  Harrow  Schools  Property). 

Tithe  Commutation  Acts  Amendment  (as  to  Market  Gardens). 

Canada  (Public  Works)  Loan. 

Blackwater. Bridge  (Composition  of  Debt). 

Regulation  of  Railways. 

Superannuation  of  Prison  Officers  (Ireland). 

Highland  Schools. 

Exchequer  Bonds. 

Military  Manoeuvres. 

Slave  Trade  (East  African  Courts). 
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c.  74. 
0.  75. 
c.  79. 
c.  81.  B.  6. 

c.  85.  B.  33.  - 
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0.  88.  in  pt.  - 
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c.  53.  in  pt.  - 
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c.  54.  8. 14.  - 
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c.  56. 
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c.  68. 
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c.  60. 
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0.  64.  8. 1.     - 
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c,  67.  B&  11, 

14. 

Public  Schools  (Eton  College  Property). 

Law  Agents  (Scotland). 

Supreme  Court  of  Judicature. 

Revising  Barristers. 

Salmon  Fisheries  (England  and  Wales). 

Public  Health  Act,  1872,  Amendment  (Cambridge  Commissioners). 

Pay  of  the  Boyal  Irish  Constabulary. 

Expiring  Laws  Continuance. 

Consolidated  Fund. 

Langbaurgh  Coroners. 

Merchant  Shipping  Acts  Amendment. 

Elementary  Education  Act  (1870)  Amendment. 

Endowed  Schools. 

Slave  Trade. 

Gas  and  Water  Works  Facilities  Act,  1870,  Amendment. 

Turnpike  Acts  Continuance. 

Consolidated  Fund. 

Consolidated  Fund. 

East  India  Loan. 

Mutiny. 

Marine  Mutiny. 

Middlesex  Sessions. 

Public  Works  Loans  (School  Boards). 

Consolidated  Fund. 

Bishop  of  Calcutta  (Leave  of  Absence). 

Suppression  of  Betting  Houses. 

Duties  of  Customs  and  Inland  Bevenue. 

Four  Courts  Marshalsea  (Dublin)  Discontinuance. 

Revenue  Officers  Electoral  Disabilities. 

Resident  Magistrates  (Ireland)   and   Commissioners    of  Dublin 

Police  Salaries. 
Harbour  of  Colombo  (Loan). 
Herring  Fishery  Barrels. 

Juries  (Ireland). 

Apothecaries  Act  Amendment. 

Board  of  Trade  Arbitrations,  &c. 

Building  Societies. 

County  of  Hertford  and  Liberty  of  St.  Alban. 

Customs  (Isle  of  Man)  Tariff. 

Sale  and  Consumption  of  Intoxicating  Li(iuors. 

Proving  and  Sale  of  Chain  Cables  and  Anchors. 

Pajrment  of  Revising  Barristers. 

Rating. 

Consolidated  Fund. 

Real  Property  Limitation. 

Police  Expenses. 

Navigation  of  River  Shannon. 

RoysJ  (late  Indian)  Ordnance  Corps  Compensation. 

Evidence  Further  Amendment  (Scotland). 
Slaughterhouses,  Ac.  (Metropolis). 
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c. 
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c. 
c. 
c. 
c. 
c. 
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c. 


69.  in  pt.  - 

70.  s.  4.     - 

72.  B.  3.     . 

73.  B.  3.  in 
pt. 

74.  in  pt.  - 
76. 
77.  in  pt.  - 

80.  in  pt.  - 

81.  in  pt.  - 

82.  in  pt.  - 

83.  s.  1.     - 

86.  ss.  6,  8. 

87.  in  pt.  - 

88.  in  pt.  - 

89.  in  pt.  - 
92.  B.  4.     - 

94.  in  pt.  - 

95.  in  pt.  - 

1.  . 

2.  - 

3.  in  pt.  - 
5.  8.  1.  in 

pt. 
7.. 

8.  - 

9.  8.  1.  - 
10. 

13.  8.  3.  in 
pt. 

14. 

15.  s.  1.  in 
pt. 

17.  in  pt.  - 

19.       .     - 

21.  8.  2.  in 
pt. 

23.  in  pt.  - 

25.  in  pt.  - 

26.  8.  2.  . 
28.  8.  4.  - 
30. 

31. 

34.  8.  7.  in 

I)t. 

35.  8.  d.  in 

pt. 
37. 

39.  8.  4.     - 

40.  in  pt.  - 
44. 

45.  8.  6. 
50.  in  pt.  - 

61.8.11.    - 

55.  in  pt.  -  I 


Sale  and  Consumption  of  Intoxicating  Liqaors  (Ireland). 
Valuation  of  Rateable  Property  (Ireland). 
Fines  Act  (Ireland),  1851,  Amendment. 
Post  Office  Savings  Bank. 

Private  Lnnatic  Asylums  (Ireland). 

Expiring  Laws  Continuance. 

Colonial  and  certain  other  Clergy. 

Boyal  Irish  Constabulary. 

G-reat  Seal  Offices,  and  Clerk  of  the  Crown  in  Chancery. 

Appointment  of  Ministers  to  Parishes  in  Scotland. 

Supreme  Court  of  Judicature  Act,  1873,  SuBpension. 

Irish  Reproductive  Loan  Fund. 

Endowed  Schools  Acts  Amendment. 

Begistration  of  Births  and  Deaths. 

Sanitary  Laws  Amendment. 

Alderney  Harbour  Transfer. 

Land  Bights  and  Conveyancing  (Scotland). 

Turnpike  Acts  Continuance. 

Consolidated  Fund. 

Consolidated  Fund. 

Metropolitan  Police  Magistrates'  Salaries. 

Registry  of  Deeds  Office  (Ireland). 

Mutiny.  ^ 

Marine  Mutiny. 

Building  Societies. 

Consolidated  Fund. 

Bank  Holidays  Act,  1871,  Extension. 

Peace  Preservation  (Ireland). 
Sea  Fisheries. 

Explosive  Substances. 

Makingperpetual  the  Bishops  Resignation  Act,  1869. 

Public  Entertainments  (London  and  Westminster). 

Duties  of  Customs  and  Inland  Revenue. 
Protection  of  Public  Stores. 
Bankruptcy  Law  Amendment  (Scotland). 
MetropolitauTolice  Staff  Superannuation. 
Glebe  Loans  (Ireland). 
Railway  Companies. 
Bishopric  of  Saint  Albans. 

Turnpike  Roads  (South  Wales). 

Juries  (Ireland). 

Metalliferous  Mines  Regulation. 

Municipal  Elections. 

Royal  Lnsh  Constabulary. 

National  Debt  (Sinking  Fund). 

County  Courts. 

Pacific  Islanders  Protection. 

Public  Health  (England). 
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Tabic  B. — ^Acts  of  former  Sessions  repealed  and  amended — continiied. 


Act  repealed  by 
46  &  47  Vict  c.  39. 


Sabject-matter  of  Act  repealed. 


38  A  39  Yict.  c.  57.  in  pt.  - 

c.  58.  Bs.  2,  3. 
c.  60.  in  pt.  - 
c.  61.  in  pt.  - 
c.  63.  B.  1. 
c.  64.  B.  1.  •• 
o.  65.  in  pt.  - 
c.  67.  8.  16.  - 
c.  72. 
c.  73. 

c.  74.  8.  3.  in 
pt. 
c.  76.  B.  6.  - 
c.  77.  in  pt.  - 
c.  78. 

c.  79.  in  pt.  - 
c.  83.  8.  35.  • 
c.  86.  8. 17.  in 

fit. 
3, 
129. 
c.  89.  in  pt.  • 
c.  94.  8.  2.     - 
c.  96.  8.  7.  in 
pt. 


»» 

i> 
fi 

99 
99 
19 
>> 
f» 
91 

99 
99 
99 
99 
99 
99 

99 

99 
99 
99 


39  A  40  Yict.  c.  2.  . 

c.  4.  • 


99 
99 
99 
99 
99 
99 
19 
99 

99 

99 
99 

99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 

99 


99 


c.  8.  • 
o.  9.  - 
c.  15.  ^ 

c.  16.  in  pt.  - 
c.  18.  in  pt.  - 
G.  20.  in  pt.  • 
c.  22.  8.  16. 
inpt. 
c.  28.  8.  7.  in 

pt. 
0.  31. 88.  3.,  8. 
c.  33.  8. 1.  in 

pt. 
c.  34.  8.  1.  - 
0.  35.  in  pt.  - 
c.  36.  in  pt.  - 
c.  37.  8.  4.  - 
c.  38.  8. 1. 
c.  39.  in  pt.  - 
c.  40.  inpt.  - 
0.  42.  8.  3.  - 
c.  44.  in  pt.  - 
c.  45.  in  pt.  - 
c.  50.  8.  3.  in 

j>t. 
0.  52.  8.  3.  in 

pt. 
c.  53.  8.  6. 


Pharmacy  (Ireland). 

Public  Works  Loans  (Money). 

Friendly  and  other  Societies. 

Entail  (Scotland). 

Sale  of  Food  and  Drugs. 

Government  Officers'  Security. 

Metropolitan  Board  of  Works  (Money). 

Private  and  District  Lunatic  Asylums  (Ireland). 

Expiring  Laws  Contiuuance. 

East  India  Home  Government  (Appointments). 

Public  Health  (Scotland)  (Loans  for  Sanitary  Purposes). 

Ecclesiastical  Fees. 

Supreme  Court  of  Judicature  Act,  1873,  Amendment. 

Consolidated  Fund. 

Legal  Practitioners. 

Securities  for  Loans  contracted  by  Local  Authorities. 

Conspiracy,  and  Protection  of  Property. 

Land  Titles  and  Transfer. 

Loans  for  Public  Works. 

Offences  against  the  Person. 

Payments  to  Teachers  of  National  Schools  (Ireland). 

Consolidated  Fund. 

Consolidated  Fund. 

Mutiny. 

Marine  Mutiny. 

Consolidated  Fund. 

Duties  of  Customs  and  Inland  Bevenue^ 

Treasury  Solicitor,  &c. 

Statute  Law  Revision. 

Trade  Union  Act,  1871. 

Admiralty  Jurisdiction  (Ireland). 

Public  Works  Loans. 
Trade  Marks  Begistration. 

Elver  Fishing. 

Customs  Duties  Consolidation. 

Customs  Laws  Consolidation. 

Quieting  PossessiouR  and  Titles  against  the  Crown. 

Orphan  and  deserted  pauper  Children  (Ireland). 

Turnpike  Acts  Continuance. 

Medical  Practitioners. 

Convict  Prisons. 

Legal  Practitioners  (Ireland). 

Industrial  and  Provident  SocietieB. 

Belief  of  the  Poor  (Ireland). 

Savings  Banks  Bules. 


Civil  Servants'  Superannuation. 
Vol.  LXII. — Law  Joub.  Stat. 
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INDEX  TO  THE  PUBLIC  GENERAL  ACTS, 


Table  B. — Acts  of  former  Sessions  repealed  and  amended — continued. 


Act  repealed  by 
46  &  47  Vict.  c.  39. 


Subject-matter  of  Act  repealed. 


39  &40 


f9 
ft 
ff 
99 
ft 
tf 
tt 
11 
tt 
tt 

9t 
»> 
tt 


40  &  41 


tt 

If 

»> 

9t 
99 
t9 
f  > 

19 

>a 


Vict.  c.  54.  s.  5.  in 

c.  55.  in  pt. 
c.  56.  8.  34 
in  pt. 
c.  59.  in  pt. 
C.60. 

c.  61.  in  pt. 
0.  63.  in  pt. 
c.  64. 

c.  65.  in  pt. 
c.  68. 
c.  69. 

c.  70.  in  pt. 
c.  72. 
c.  73.  s.  3. 
c.  74.  in  pt. 
c.  75.  8.  13 
in  p 
0.  76.  in  pt. 
c.  78.  in  pt. 
c.  79.  in  pt. 
c.  80.  in  pt. 
Vict.  c.  1.  - 

c.  2.  8.  6.  in 

c.  3.  in  pt. 
c.  5.  - 
c.  6.  - 
0.7.  - 
0.8.  - 
c.  9.  in  pt. 
c.  11.  B.  3. 
0.12. 

o.  13.  in  pt. 
0. 18.  in  pt. 
c.  19. 
c.  20.  8. 1. 
c.  21.  in  pt. 
0.24. 

c.  25.  in  pt. 
o.  27.  in  pt. 
o.  32.  in  pt. 
c.  87. 
0.38. 

0.  42.  B.  16. 
0.  43.  in  pt. 
0.  48.  in  pt. 
c.  49.  in  pt. 
0.  50.  inpt. 
0.  51.  8. 19. 
0.  52.  in  pt. 
0.  53.  in  pt. 
c.  56.  in  pt. 
c.  57.  in  pt. 
c.  58. 


Exeter  Diooese. 

Metropolitan  Board  of  Works  (Money). 
Commons  Regulation,  &c. 

Appellate  Jurisdiction  of  House  of  Lords. 

Consolidated  Fund. 

Divided  Parishes,  &c. 

Notices  to  Quit*  (Ireland). 

Police  Expenses. 

Tramways  (Ireland). 

Superannuation,  &c.  (War  Department  and  Post  Office). 

Expiring  Laws  Continuance. 

Sheriff  Courts  (Scotland). 

Norwich  and  Boston  Corrupt  Voters. 

Pensions  Commutation  Act,  1871,  Amendment. 

Agricultural  Holdings  (England)  Act,  1875,  Amendment. 

Pollution  of  Bivers. 

Municipal  Corporations  (Ireland). 

Trial  by  Jury  (Ireland). 

Elementary  lEducation. 

Merchant  Shipping  Acts  Amendment. 

Consolidated  f'und. 

Treasury  Bills  and  Exchequer  Bills. 

• 

Publicans'  Certificates  (Scotland)  Act,  1876,  Amendment. 

Exche(]uer  Bills,  &c. 

Consobdated  Fund. 

Mutiny.  , 

Marine  Mutiny. 

Supreme  Court  of  Judicature  Acts,  1873  and  1875,  Amendment. 

Judicial  IVoceedings  (Bating). 

Consolidated  Fund. 

Customs,  Inland  Bevenue,  and  Sayings  Banks. 

Leases  and  Sales  of  Settled  Estates. 

Public  Works  Loans. 

Boyal  Irish  Constabulary. 

Prisons  (England). 

Consolidated  Fund. 

Solicitors. 

Public  Works  Loans  (Ireland). 

Public  Works  Loan. 

Begistration  of  Trade  Marks. 

Board  of  Education  (Scotland). 

Oyster,  Crab,  and  Lobster  Fisheries,  &o. 

Justices'  Clerks,  &c. 

Oxford  and  Cambridge  Universities. 

Prisons  (Ireland) . 

Sheriff  Courts  (Scotland). 

Government  of  India  (Money). 

Metropolitan  Board  of  Works  (Money). 

Prisons  (Scotland). 

County  Courts  and  Officers  (Ireland). 

Supreme  Court  of  Judicature  (Ireland). 

Police  Expenses. 


46  &  47  VICTORIA,  1883. 
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Table  B. — Acts  of  former  Sessions  repealed  and  amended — conHnuei. 


Act  repealed  by 
46  &  47  Vict  c.  39. 

Subject-matter  of  Act  repealed. 

40&41  Yict 

.  0.  61. 

Consolidated  Fund. 

•f 

c.  63.  B.  3. 

Bailding  Societies  Ace,  1874,  Amendment. 

9> 

0.  64.  in  pt.  - 

Tornpike  Acts  Continnance. 
Local  Taxation  Eetums  (England). 

ff 

c.  ^Q.  B.  4.  in 
pt. 
C.  67. 

tf 

Expiring  Laws  Continuance. 
Consolidated  Fund. 

41  A;  42  Yict 

.  c.  1.  - 

•9 

c.  2.  - 

Excheqner  Bonds,  &c. 

Q-lebe  Loan  (Ireland)  Amendment  Act,  1875,  Amendment. 

c.  6.  • 

9> 

0.  7.  - 

Excheqner  Bonds. 

99 

c.  9.  - 

Consolidated  Fund. 

99 

0. 10. 

Mutiny. 

•• 

0. 15.  in  pt.  - 

Duties  of  Cnstoms  and  Inland  Revenue. 

99 

c.  16.  in  pt.  - 

Factories  and  Workshops  Law  Consolidation. 

99 

c.  18.  in.  pt.  - 

Public  Works  Loans. 

yf 

0.  21. 

Consolidated  Fund. 

19 

c.  22. 

Exchequer  Bonds. 

99 

c.  26.  B.  42.  - 

Parliamentary  and  Municipal  Registration  Act,  1878. 

99 

c.  30.  in  pt.  - 

Election  of  Commissioners  under  Q-eneral  Police  and  Improvement 
(Scotland)  Act,  1862. 

99 

c.  35. 

Supreme  Court  of  Judicature  Act,  1875,  Extension. 
Police  Expenses. 

99 

c.  36. 

99 

c.  37.  in  pt.  - 

Metropolitan  Board  of  Works  (Money). 

19 

c.  39.  B.  13.  - 

Protection  of  Freshwater  Fish. 

•  • 

c.  45. 

Consolidated  Fund. 

c.  47.  s.  1.     - 

Elders  Widows'  Fund. 

99 

C.48. 

Endowed  Schools,  &c.  (Scotland). 

9» 

c.  49.  B.  86. 

in  pt. 

c.  50.  88.  2,  6. 

Weights  and  Measures. 

99 

County  of  Hertford  and  Liberty  of  St.  Alban  Act,  1874,  Amend* 

ment. 

91 

0.  51.  in  pt.  - 

Beads  and  Bridges  (Scotland). 

19 

c.  52.  in  pt.  - 

Public  Health  (Ireland). 

19 

0.  53.  in  pt.  - 

Admiralty  and  War  Office  Begulation. 

99 

c.  62.  in  pt.  - 

Turnpike  Acts  Continuance. 

99 

0.  64. 

Exchequer  Bonds,  &c. 

f  f 

0.  65. 

Consolidated  Fund. 

99 

0.  66.  in  pt.  - 

Intermediate  Education  (Ireland). 

tf 

c  67.  in  pt.  - 

Foreign  Jurisdiction  Acts  Amendment. 

99 

c.  69.  in  pt.  • 

Clerk  of  Petty  Sessions,  &c.  (Ireland). 

•  fl 

0.  70. 

Expiring  Iiaws  Continuance. 

Sale  of  Litoxicatiug  Liquors  on  Sunday  (Ireland). 

W  9 

99 

c.  72.  B.  4.  in 

pt. 

0.  74.  in  pt.  - 

)9 

Contagious  Diseases  (Animals). 

9» 

c.  77.  in  pt.  - 
c.  78.  8. 14.  - 

Highways  and  Locomotives. 

it 

Education  (Scotland). 
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INDEX  TO  THE  PUBLIC  GENERAL  ACTS. 


Table  B. — Acta  of  former  Sessions  repealed  and  amended — oontinued. 


Act  repealed  by 
46  &  47  Vict.  0.  49.* 


Subject-matter  of  Act  repealed. 


Repeals  effected  hy  the  Statute  Law  Revision  and  Civil  Procedure  Act, 

46  cfc  47  Vict.  c.  49. 


11  Hen.  7.  c.  12.      - 
23  Hen.  8.  c.  15.      - 
'9  Anne,  c.  25.  in  pt. 
1  Will.  4.  c.  21. 
1  Will.  4.  c.  22.  in  pt. 
1  &  2  Will.  4.  c.  68. 
5  &  6  Vict.  c.  69.    - 
'6  &  7  Vict.  c.  67.    . 
13  &  14  Vict.  c.  35. 
15  &  16  Vict.  c.  76.  in  pt. 

c.  80.  in  pt. 


f> 


>f 


c.  86.  in  pt. 

17  &  18  Vict.  c.  125.  in  pt. 

18  &  19  Vict.  0.  67. 
^1  &  22  Vict.  0.  27. 
23  &  24  Vict.  c.  38.  in  pt. 

,9  c.  126.  in  pt. 

25  &  26  Vict.  c.  42. 
30  &  31  Vict.  c.  64. 


Form&  pauperis. 

Costs :  FormA  panperifi. 

Municipal  Boroughs,  &c. 

Proceeaings  in  prohibition  and  on  writs  of  mandamus. 

Examination  of  witnesses  upon  interrogatories  and  otherwise. 

Belief  against  adverse  claims. 

Perpetuating  testimony  in  certain  cases. 

Prosecuting  writ^  of  error  upon  proceedings  on  writs  of  TnandaTiiTm. 

Delay  and  expense  of  proceedings  in  High  Court  of  Chanoeiy. 

Common  Law  Procedure  Act,  1852. 

Abolishing    Office   of  Master  in    Ordinary  of  High   Court   of 

Chancery,  &c. 
Practice,  &c,  in  High  Court  of  Chancery. 
Common  Law  Procedure  Act,  1854. 
Summary  Procedure  on  Bills  of  Exchange  Act,  1855. 
ChanceiT  Amendment  Act,  1858. 
Law  of  Property. 

Common  Law  Procedure  Act,  1860. 
Chancery  Regulation  Act,  1862. 
Despatch  of  business  in  Court  of  Appeal  in  Chancery. 


Also  enactments  in  Part.  II.  of  Schedule  to  42  &  43  Vict.  c.  59.,   Civil  Procedure  Acta 

Repeal  Act,  1879. 

*  See  Note  prefixed  to  Schedule  to  the  Act. 
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tin'sluMdsterial  and  Police  Guide,'  of  which  a  fresh  edition  has  juat 
beenpnubhed."— Tibnet,  January  S7. 1881. 

"We  have  hece  our  ideal  lawbook.  It  may  be  Mdd  to  omit  nothing 
whl(^  It  ought  to  oontain."— low  fYmev. 

In  8vo.,  price  SU.,  doth. 

ENGLISH      CONSTITCTTIOKAL       HIS- 

TOBY  fran  the  Teutonic  Invasion  to  the  present  time.  Designed  as  a 
Text-Book  for  Students  and  others.  By  T.  P.  TASWUJr-LAXGifXAD, 
B.O.L.,  of  Unooln'B  Inn,  Barrister-at-Law,  late  Tutor  on  Oonstitntional 
Law  and  L^al  Histoiy  to  the  Four  Inns  of  Oourt,  and  formerly 
IHnerian  Scholar  in  the  TTnivenity  of  Oxford.  Seoond  and  enlarged 
edition,  entirely  revised,  and  in  many  parts  rewritten. 

<*  As  it  now  stands  we  should  find  it  hard  to  name  a  better  text 
bode  on  Bngrlish  Constitutional  Bisb(aj.**--SoUeUor^  Journal* 

Fourth  Edition,  8va,  price  13c,  doth. 

THE  LAW  OF  FIXTUBES,  in  the  principal 
relation  of  Landlord  and  Tenant,  and  in  all  other  or  general  lelationB. 
Fourth  Edition.    By  A.  Bbowv,  MJL,  BaRister-at-Law. 

Now  ready.  Second  Bdition,  in  8t(^  prioe  8«.,  dotli. 

8SLF-FBEFAEATION    for    the    IKTEB- 

MSDIATB  EXAMINATION,  aa  it  exists  on  Stephen's  Oommentazfai. 
Containing  a  complete  course  of  stndy,  with  statotea,  qoestiona  and 
advice,  and  intended  for  the  use  of  all  artided  clerks  who  nave  not  yet 
passed  the  Intermediate  examination.  By  John  Indkbhaur,  Solicitor, 
Author  of  "Self  preparation  for  the  Final,"  "Manual  of  Practice,'^ 
**  Principles  of  Common  Iaw,"  Ao. 


In  8WI.,  prioe  St.  6dL,  doth. 

A  COLLECTION  OF  LATIN  MAXHCB, 

literally  Inosiated.    Intended  tor  the  nie  of  StodentB  lor  ■&  LtcU 


An 

at 


In  1  voL,  8tos  priee  ISi.,  dollk 

FBINCIPLES  OF  OONVSYANGINa. 

BementaKy  Wosk  for  the  Use  of  fitndenti.   ^y  HmKr  0« 
Llnodnt  Inn,  Baizister*et-Law,  enmetlme  LBotaiet  to  the 
LawSodelj. 

In  Sto.,  prioe  Sc,  doth. 

THE  LAW  BSLATING  TO 

espedally  with  referenoe  to  the  VALIDITT  and  GONBTB  UOl'lOW 
O&ABltABLB  BBQUBSTS  and  OONTEnTANCING.    9y  TusBBMSn 
M.  WHTEiroRO,  of  linooln'alnn,  Bacxistflr^t-Law. 

In  3  vda.,  royal  Sro.,  prioe  TOc,  doth  lettered. 

THE     LAW     BELATING     TO      SHIP- 

MASTXBfi  and  SBAMEN :  thefar  Appointment,  Dntiet,  Powera,  Bigbta, 
Liabilities  and  Bemedtea.    By  JoeiPH  Kat,  Bsti^  MJL,  QX3.,  of  the 


Northern  Olronit ;  Sdidtor-General  of  ^e  Oonnty  ralatiiiA  fA  Onrbam ; 
one  of  the  Jndges  of  Hie  Oonrt  oC  Beoocd  for  the  Hundred  eC  BaJfard." 

In  1  vd.,  8vo.,  prioe  tfcy  dolh. 

LEADING    8TATT7TBS    STJMMASISEDt 

for  the  nae  of  Btodenti.  By  Bmnsr  a  Tbxma^  Baoon  Scholar  of  the 
Hon.  Sodely  of  Gssy^  Inn,  late  8d»lar  of  Txinily  OoDegei  Cited, 
Author  of  "Leading  Cues  in  OonatltatloBei  I«w  Baal^  Byitad." 

In  Svo,  prioe  ISn,  oloti^ 

THE  LAW  and  FBACTICE  BSLATINO 

TO  PETITIONS  IN  OHANOBBT  AND  LX7NA0?.  ladndlnff  tbs 
Settled  Estates  Aot,  Lands  Claoaes  Act  Trustee  Aot,  Windttnf-iipPeb* 
tions,  Petitions  relating  to  BoUdton,  tntenti^  Ac  With  aa  Ajipaidlx 
of  Fbnns  and  Preoedenti.  By  SYnnrr  B.  WkLUJJfB,  of  Unoolirs  Inn, 
Barrister-at-Law. 

**Thebooklsfnralshedwithaiieledtonof  fcaiMandpieeBdsMts;the 
axrangement  of  matter  seemi  oonvenient,  and  we  have  fooad  11  ea^y  to 
oonsnlt.  We  have  not  observed  any  important  omiKionwiyidtttiie  scope 
of  the  treatiae ;  and  the  writer  deserves  tiie  pndaa  of  havfic  ps*  to- 
gether with  some  skill  an  onpieteDdtaig  work,  whidi  la  al  least  nore 
naafnl  than  certain  larger  law  books  we  know  cf—eoUctttr^  JcmrmaL 


LAW 


In  1  vd.,  Std.,  prioe  Ui.,  doUu 

A    COMPEXUDiUM    OF    BOMAN 

F0T7NDBD  on  the  IN8TITUTB  of    JT7BTINIAN; 

Examination  Qoestions  set  in  the  Ualreidty  and  Bar 

(with  sdntion»),  and  definitions  of  leading  tanna  in  the  weeds  of 

prindpal  aathontles.   By  Gcbdov  OajovbUi,  of  the  Inner  T 

late  Schdar  of  Exeter  OoUegeb  Oxford;  MJu  Oxtad  and  OBBtridge ; 

Anthor  of  **  An  Analysia  of  Anatln's  Jarisprndenoab" 

Third  Bdition,  1  voL,  8to.,  pries  XSf.,  elofh. 

THE    PEOBATS,  LEGACY,  AND   SUC- 

0B8BI0N  DUTY  AOIS,  Inooiporattng  the  Omsb  to  MWuMamai  Oft- 
tings,  1874.  By  Aubsd  Hajtbov,  Eeg.,  Oomptrdler  d  Ltgacy  aid 
Boooession  Dnlaea. 

Nearly  ready,  A  SITPPLEMEITT  to  the  above,  giving  the  aHeiMto::. 
in  the  Datlee  under  the  Acta  1880  and  1881. 

Seoond  Editkm,  In  8von  prioe  fib,  doth. 
A  BUMMABY  OF  JOINT  STOCK  COX* 

PANIBS'LAW.  3y  T.  BuiTAai  fiuni,  of  the  Inner  lAnpiiv  Barr>> 
ter-at*Law. 

*'Law  Stodenta  may  weu  read  it;  for  Mr.  Smith  haa  verywiseb  be^-a 
at  the  pains  of  giving  his  antbority  for  aQ  his  stataaenti  of  theisw  jt 
of  praotioe,  aa  applied  to  joInVatoek  oompenyboainaei  naoaQy  tnas»c«>  ^ 
In  soUdtoTB*  ohambera.**— Zow  TIma, 


London :  STEVENS  &  HATNES,  Law  Publishers,  Bell  Yard,  Temple  Bar. 
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UOIIEL    LASrOELOT    SHADWELL,  BABBiSTnuAT-IiAW. 
EDWABD  BITLLOOE;  Babsistes-at-Law. 

Court  of  appeal, 

ABTHUB  OLBMBNT  BDDI8,  H.  LAOY  FRASER,  ROBERT  BRUOB  RUSSELL, 
WILLIAM  EDWARD  GORDON  and  GEORGE  ABBOTT  STREETEN, 

Babbibtbbs-at-Law. 

^i^   Court  of  %Vi^X\tt. 

WALTER  HENRT  MAONAMARA,  Babbistxa-at-Law. 

DAVID  PITOAIRN,   OBOIL  0.  M.  DALE,   ARTHUR  OORDERY, 

HBNET  OHAKLBS  DEANB,  JAMBS  B.  HORNE,  RICHARD  BRAMWELL  DAVIS, 

GBORGB  ABBOTT   STRBETEN,  WILLIAM  COWELL  DAVlES   and 

LEWIS  BOYD   SEBASTIAN,  Babbistebs-at-Law. 

^ueen^^  %mS^  j&Dttnjtfton, 

W.  DBOmUS   L  POULKBS,  J.  H.  BTHERDIGTON    SMITH, 
QILBBBT  GBORGB  KENNEDY,  RICHARD  HOLMDEN  AMPHLETT,   FRANCIS  PARKER 

and  EDWARD  BENNETT  CALVERT,  Babbibtebs-at-Law. 

|^toBate>  BNbone  and  ^bmtrdtp  SDttnjtion, 

EDWARD  STANLEY  ROSCOB  and  EDMUND  FULLER  GRIFFIN,  Babbistbbb-at-Law. 

Sn  X\t  S^onHon  Court  of  Sanftruptrg^ 

BEFOBE    THE    CHIEF    JUDGE, 
ARTHUR    CORDBRY   and    WILLIAM   COWELL  DAVIES,  Babbibtbbs-at.Law. 


EDITSD  BY 

MONTAGU  CHAMBERS,  one  of  Hsb  Majcstt's  Couhsel, 
PREDEEICK    HOAEE    COLT    and    JOHN    GEORGE    WITT, 

BASSISTE&B-AT-IiAW. 
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Kow  ready,  in  1  yoI.,  xojal  8to.,  price  30«.,  cloth. 

THE  LAW  REUTIN8  TO  THE  SALE  OF  GOODS  &  GOMMQICIAL  ABENCY. 

By  ROBERT  CAMPBELL,  M.A.,  of  Lincoln's  Lin,  Barriflter^t-Law ;  Advocate  of  the  Sootdi 
Bar,  and  lat«  Fellow  of  Trinit j  Hall,  Oambtidge ;  Author  of  "  The  Law  of  Ne^^igenee,"  ete. 

'*  The  pordoDs  of  Mr.  Gampbeirs  treatise  deroted  to  Maritime  Law  and  to  the  Law  aflfecting  the  Stock  Ezehange  are  ftill 
of  Talnable  matter,  which  we  can  only  thtu  Bommarily  indicate.  'His  book  will,  we  are  convinced,  prore  of  great  eerriee  as 
a  thoughtful  and  clear  exposition  of  a  branch  of  hiw  of  practical  interest,  not  only  to  the  legal  profeesion,  but  also  to  the 
merchuit,  the  shipper,  the  underwriter  and  the  broker,  and  to  the  mercantile  community  generally." — Lam  Ma^mrinM, 


Kow  reaily,  In  8to.,  price  6*.  6</.,  clotb. 

THE  CUSTOMS  and  INLAND  HEVENIJE 

ACTS,  1880  and  1881  (43  Vict.  c.  14.  and  44  Vict.  c.  12),  so  far  as 
they  relate  to  the  Prf»bate,  Legacy  and  Succession  Duties,  and  tlie 
Duties  on  Accounts.  With  au  Intnxhictioii  and  Note^*.  By  Alfilkd 
Hanson,  Esq.,  Controller  of  Legacy  and  Sncccasion  Duties. 

*ft*  This  forms  a  Snpiilemeiit  to'tlie  Third  Edition  of  the  Probate, 
Legacy  and  Bnocession  Duty  Acta,  by  the  same  Author. 

Thixd  BditloB,  1  ToL,  8to.,  prioe  Mb,,  doth. 

THB  PROBATE,  LEGACY,  AND  SUC 

CBS8I0N  DUTY  ACTS,  Incorporating  the  Cases  to  M<nh«<»iinM  Bit- 
tingB,  1876.  By  AXTBBD  Hastbon,  Eaq.,  Oontrollar  of  IjBgacy  ud  Suc- 
cession Duties. 

Now  ready,  In  Sva,  price  6*.,  clotb. 

THB  CONVEYANCING  AND  I.AW  OF 

PROPERTY  ACT,  together  with  the  Solicitor's  Kenmneration  Act, 
4A  &  46  Vict,  cc  41  and  44,  with  an  Introduction,  Notes  and  a  full 
Index.  By  Stdnst  B.  Williams,  of  Lincoln's  Inn,  Barriater-at-Law, 
Anthor  of  *'  The  Law  and  Practice  relating  to  Petitions  in  Chancery 
and  Lunacy." 

In  870.,  prioe  SU,  cloth. 

A   COMPENDIUM   OF  THE    LAW    BE- 

LATING  TO  EXECUTORS  AND  ADMINISTRATORS,  with  an  Ap- 
pendix of  Statutes,  annotated  by  means  of  references  to  the  text.  By 
W.  Oregoby  Walker,  BJL,  of  Lincoln's  Inn,  Barrister-at-Law,  Author 
Of  "The  Partition  Acts,  1868  and  1876 :  a  Manual  of  the  Law  of  Par- 
tition and  of  Sale  in  Lieu  ef  Partition.'* 

"  We  highly  approve  of  Mr.  Walker's  arrangement.  The  notes  are 
full,  and,  as  far  as  we  have  been  able  to  ascertain,  carefully  and  ac- 
curately compiled.  .  .  .  We  can  commend  it  as  bearing  on  its  face 
evidence  of  skilful  and  careful  labour,  and  we  anticiiwte  that  it  will  be 
found  a  very  acceptable  substitute  for  the  ponderous  tomes  of  the 
much-esteemed  and  valued  Williams." — Law  Times, 

Second  Edition,  1  thick  vol.,  8vo.,  43$.,  cloth  extra. 

A  MAGISTEBIAIi  and  POLICE  QITIDE. 

Being  the  Statute  Law,  including  the  Session  of  48  Vict.,  1880.  With 
Notes  and  References  to  the  most  recently  decided  Cases,  relating  to  the 
Procedure,  Jurisdiction  and  Duties  of  Magistrates  and  Police  Authori- 
iiee.  With  au  Introduction,  for  the  most  part  re-written,  showing  the 
General  Procediu^  before  Magistrates,  both  in  Indictalile  and  Summary 
Matters  as  altered  by  the  Siminiary  Jurisdiction  Act,  1879,  together 
with  the  Rules  under  the  said  Act.  Second  Edition.  By  Hiwry  C. 
Orseitwood,  Stipendiary  Magistrate,  and  Tkmple  C.  Martin,  Chief 
Clerk,  Lambeth  Police  Coort. 

**  lUgistrates  will  find  a  valuable  hand-book  In  *  Greenwood  and  Mar- 
tin's Magisterial  and  Police  Guide,'  of  which  a  fresh  edition  has  just 
been  pablished."— 3Ym««,  January  27, 1881. 

"  We  have  here  ota  ideal  law  book.  It  may  be  said  to  omit  nothing 
irhi6h  it  ought  to  contain."— Z^aw  Timet. 

In  8vo.,  price  Sl«.,  doth. 

ENGLISH      CONBTITCJTIONAIi       HIS- 

TOBY  from  the  Teutonic  Invasion  to  the  present  time.  Designed  as  a 
Text-Book  for  Students  and  others.  By  T.  P.  Ta8WBLI/-Lanohbad, 
B>O.L.,  of  Lincoln's  Inn,  Barrister-at-Law,  late  Tutor  on  Constitutional 
Law  and  Legal  HLstoiy  to  the  Four  Inns  of  Court,  and  formerly 
"Vlnerian  Scholar  in  the  University  of  Oxford.  Second  and  enlazig^ed 
edition,  entirely  revised,  and  in  many  parts  rewritten. 

» As  It  now  stands  we  should  find  it  hard  to  name  a  better  text 
book  on  Bngliab  Constitutional  History."— jSMictiorj*  Journal, 

Fourth  Edition,  8vo.,  prioe  13«.,  cloth. 

THE  LAW   OF  FIXTUBES,  in  the  principal 

relation  of  Landlord  and  Tenant,  and  in  all  other  or  general  relations. 
Fourth  Edition.    By  A.  Bbowx,  M^,  Barrister-at-Law. 


Kow  ready.  Second  Bdltion,  la  8to.,  pdee  li.,  doflh. 

8ELF-FBEFA&ATION    fbr   the    UTTSB- 

MEDIATK  BZAMTKATIQH,  u  it  exJrti  on  Ste|dMB*e  Ckwimwrtiiet. 
Omtainlng  a  oompleto  comrae  of  stady,  with  itotutoe,  quertioui  a&d 
■drice,  and  intended  finr  the  nee  of  all  artteled  derke  wbo  nam  ant  7^ 


paased  the  intermediate  examiiiation. 
Anthor  of  "  Self -preparation  fat  the 
**  Ftinctplei  of  Common  Iaw,"  4o. 
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In  8to.,  price  U,  6tf.,  doth. 

A   COLLECTION  OF  LATIN  KAXOES, 

literally  translated.  Intended  lor  the  nso  of  fibodenta  for  all  Leg&I 
Szaminations. 

In  Bvo.,  prioe  Bi»,  clotb. 

THE  LAW  BELATINQ  TO  CHABITIB8| 

especially  with  reference  to  the  VALIDITY  and  OONBTJiUITriOS  <a 
CHARITABLB  BBQUB8T8  and  OOKVSTAHGINO.  S^  FiBinSASS 
M.  WHirsFORO,  of  linooln'slnn,  Bazrlater-at-Iiaw. 

In  3  vols.,  royal  Sro^  price  TOf.,  doth  lettered. 

THE     LAW     BSLATINa     TO      SHIP- 

MAETTERS  and  SEAMEN  :  their  Appointment,  DntleB,7ow«it  Bifrhta. 
Liabilities  and  Remedies.  By  Joskph  Eat,  fltoq.,  ILA^  Q.O.,  of  tL- 
Northem  Circuit ;  Solicitor-Oeneral  of  the  Ooanly  ndaHne  of  Duit&m ; 
one  of  the  Judges  of  the  Ooort  of  Booord  for  the  Hundred  of  Sai&n-i.'* 

In  1  ToL,  Sto.,  pdoe  te.,  elotb. 

LEADING    STATTHFES    SUmEABISED, 

for  the  use  of  Studenta.  By  BxansT  C  THDiiAa,  Baoon  Boholar  of  tb^ 
Hon.  Society  of  Grey'a  Inn,  late  Sobolar  of  Tdnity  Oailege,  OxforJ, 
Anthor  of  *•  Leading  Caaee  in  Oonrtitntional  Law  BMj  Stated.** 

In  8vo.,  price  IMt^  oloth. 

THE  LAW  and  PRACTICE  BELATING 

TO  PETITIOKS  m  OHANCEBY  AND  LUNAOT.  Indoding  tbs 
Settied  Estates  Act,  lAnds  Olauaes  Act,  Tmstee  Aet»  Wlndlag'-ap  P«i- 
tions.  Petitions  relating  to  BolioitoiB,  Infanta,  Ac.  With  an  A|qien<Lx 
of  Forms  and  Preoedenta.  By  Stdkkt  B.  WtutAMBf  td.  UaoQla's  Inn, 
Barrister-at-Law. 

<<The  book  is  furnished  with  a  aeieetlfla  of  fbnne  and  pnoedHiti :  the 
arrangement  of  matter  seems  oonTenieat,  and  we  have  looDd  It  easy  to 
consult.  We  have  not  ohaerved  any  important  ODdiBion  vftidn  the  eoop< 
of  the  treatise ;  and  the  writer  deeerves  the  ixaiai  ct  haviac  pat  to- 
gether with  some  skill  an  nnpietending  work,  wUoh  ie  at  laeet  more 
useful  than  certain  larger  law  books  we  know  Qf."— ^SplfeMarf^ /McrmJ. 


LAW 

wltl^ 


oC  tit 

TCBip«a, 


In  1  ToL,  8to.,  prioe  ISc.,  doth. 

A    COMPENDIUM    OF 

FOUNDED  on  the  mSTITTTrBS  of    JUBTINIAM ; 
Examination  Questions  set  in  tiie  Univenltj  and  Bar 
(with  solutions),  and  deflnitlona  of  leading  tenna  in  the 
principal  authorities.    By  QoKDOK  Oaxphu.,  of  the  I 
late  Scholar  of  Exeter  College,  Oxfbrd;  KJl.  Oxford  and 
Author  of  *' An  Analysis  of  Aostin'i  JnrifpmdeoceL** 

Second  Edition,  in  8vo.,  prioe  U^  doth. 

A  SXTMMABY  OF  JOINT  STOCK  COM- 

PANIEB*  ULW.    By  T.  Sdbtaqi  Bwtb,  of  the  Inner  Tnviek  Barna* 


ter-at-Law. 


"Law  Studenta  may  weU  read  it ;  for  Ut^  Smith  hae   ^ 
at  the  pains  of  giving  his  authority  for  all  hit  etatemeata 
of  practice,  as  applied  to  Joint-itock  company  boelneai 
In  BoUdtors*  ohambeca.**— Xaw  7^me»* 


eCtbelawar 


London :  STEVENS  &  HATNES,  Law  Publishers,  Bell  Tard,  Temple  Bar. 
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PART  3.    MARCH,  1883. 

TOL.  LII.      NEW  SERIES. 


LIONEL    LANCELOT    SHADWELL,  Barbistsb-at-Lai 

Sit  ti^e  t^ri^S  eonntil, 

EDWAUD  BULLOOE,  Babustbr-at-Law. 

Sn  tte  Jbupretne  Court  of  ^vCnitKtnxu 

Cdtirt  of  Slppeal, 

ABTHUR  CLEMENT  EDDIS,  H.  LACY  FRASER,  ROBERT  BRUCE  RUSSELL, 

WILLIAM  EDWARD  GORDON  and  GEORGE  ABBOTT  STREETEN, 

Babbistbbs-at-Law. 

I^tgl)   Cottrt  of  %viMtt. 

WALTER  HENRY  MACNAMARA,  Babbibtsr-at-Law. 

DAVID  PITCAIRN,   CECIL  C.  M.  DALE,   ARTHUR  CORDBRY, 

HENRY  CHARLES  DEANE,  JAMES  E.  HORNE,   RICHARD  BRAMWELL  DAVIS^ 

GEORGE  ABBOTT   STREETEN,  WILLIAM   GOWELL  DAVIES, 

LEWIS  BOYD  SEBASTIAN  and  JAMES  EYRE  THOMPSON,  Babbistkbs-at-Law. 

W.  DECIMUS   L  FOULKES,  J.  H.  BTHERINGTON    SMITH, 
GHiBBRT  GEORGE  KENNEDY,  RICHARD  HOLMDEN  AMPHLETT,   FRANCIS  PARKER 

and  EDWARD  BENNETT  CALVERT,  Babbistbbs-at-Law. 

f^rofnte^  BNbotce  and  ^timtcdtp  SDitnjerion^ 

EDWARD  STANLEY  ROSCOE  and  EDMUND  FULLER  GRIFFIN,  Babbistebs-at-Law. 

in  tfieJlonlion  Court  of  SanHniptcgf 

BEFORE    THB    CHIEF    JUDGE, 
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Now  ready,  in  1  vol.,  royal  8yo*,  price  30«.,  doth. 

THE  LAW  REIATINB  TO  THE  SALE  OF  BOODS  &  COMMERCIAL  AGENCY. 

By  BOBEBT  CAMPBELL,  M.A.,  of  Lincoln's  Lm,  Barrister-at-Law ;  Advocate  of  Uie  Sooich 
Bar,  and  late  Fellow  of  Trinity  Hall,  Cambridge ;  Author  of  "  The  Law  of  K^ligenoe,"  etc 

"  The  portions  of  Mr.  Campbell's  treatise  devoted  to  Maritime  Law  and  to  the  Law  affecting  the  Stock  Exchange  are  fnU 
of  valuable  matter,  which  we  can  only  thns  summarily  indicate.  His  book  will*  we  are  convinced,  prove  of  great  Mrrioe  as 
a  thoughtful  and  clear  exposition  of  a  branch  of  law  of  practical  interest,  not  only  to  the  legal  profession,  bat  also  to  the 
merchant,  the  shipper,  the  underwriter  and  the  broker,  and  to  the  mercantile  community  generally." — Lam  Magagint^ 


Now  ready,  in  8to.,  price  6«.  6d.,  cloth. 

THE  CUSTOMS  and  INLAND  BEVENTJE. 

ACTS,  1880  and  1881  (43  Vict.  c.  14,  and  44  Vict.  c.  IS),  jso  far  as 
th«y  relate  to  the  Probate,  Legacy  and  Suoceesion  Dntiise,  and  the 
Dntles  on  Acoounts.  With  ui  Introduction  and  Kotee.  By  Alfiu£D 
Hakson,  Bsq.,  Controller  of  Legacy  and  Suoccsflion  Datiea. 

*«*  This  forma  a  Supplement  to  the  Third  Edition  of  the  Probate, 
Legiicy  and  Bacoeisian  Duty  Acts,  by  the  same  Author. 

Third  BdltioD,  1  toL,  8yo.,  price  9S«.,  oloth. 

THE  PROBATE,  LEGACT,  AND  SUC- 

GBS&ION  DUTY  ACTS,  Incorporating  the  Cases  to  Micbaelmae  Bit- 
tings,  1876.  By  Ai.yBBn  HAyeov,  Esq.,  Contriver  of  Legacy  and  Bac- 
cession  Duties. 

"Sow  ready,  in  Sra,  price  6&,  cloth. 

THE  CONVEYANCING  AND  LAW  OP 

PBOPBBTY  ACT,  together  with  the  Solicitor's  Bemuneration  Act, 
44&46  Vict,  cc  41  and  44,  with  an  Introduction,  Notes  and  a  full 
Index.  By  Stdnby  £.  Williams,  of  Lincoln's  Inn,  Baxrister-at-Law, 
Author  of  **  The  Law  and  Practice  rebiting  to  Petitions  in  Chancery 
and  Lunacy.*' 

In  8vo.,  price  21«.,  cloth. 

A   COMPENDIUM   OF   THE    ULW    BE- 

LATINO  TO  EXBCUTOBS  AND  ADMINISTBATOBS,  with  an  Ap- 
pendix of  Statutes,  annotated  by  means  of  references  to  the  text.  By 
w.  Grbsobt  Wauucr,  BJL,  of  Lincoln's  Inn,  Barrister-at-Law,  Author 
of  <*  The  Partition  Acts,  1868  and  1876 ;  a  Manual  of  the  Law  of  Par- 
tition and  of  Sale  in  Lieu  of  Partition.'* 

Second  Edition,  1  thick  vol.,  8vo.,  48«.,  doth  extra. 

A  MAGISTEBIAIi  and  POLICE  GUIDE. 

Being  the  Statute  Law,  including  the  Session  of  48  Vict.,  1880.  With 
Notes  and  Beferenoes  to  the  most  recently  decided  Cases,  relating  to  the 
Pxtxsedure,  Jurisdiction  and  Duties  of  Magistrates  and  Police  Authori- 
ties, With  an  latrodnction,  for  tiie  most  part  re-written,  showing  the 
General  Procedure  before  Magistrates,  both  in  Indictable  and  fiummary 
Matters  as  altered  by  the  Summary  Jurisdiction  Act,  1879,  together 
with  the  Bules  under  the  said  Act.  Second  Edition.  By  Hsnrt  C 
Gbkbvwood,  Stipendiary  Magistrate,  and  Tsmplk  C.  Mabtin,  Chief 
Clerk,  lAmbeth  Police  Court. 

u  We  hare  here  our  ideal  law  book.    It  may  be  said  to  omit  nothing 
which  it  ought  to  contain."— Xow  Timet. 

In  8to.,  price  81«.,  doth. 

ENGLISH      CONSTITUTIONAL      HIS- 

TOBY  from  the  Teutonic  Invasion  to  the  present  time.  Designed  as  a 
Text-Book  for  Students  and  others.  By  T.  P.  Taswvll-Lavomxad, 
B.C.L.,  of  Lincoln's  Inn,  Barrister-at-Law,  late  Tutor  on  Constitutional 
Law  and  Legal  History  to  the  Four  Inns  of  Court,  and  formerly 
Vinerian  Scholar  in  the  University  of  Oxford.  Second  and  enlargi^ 
edition,  entirely  revised,  and  in  many  parts  rewritten. 

«  As  it  now  stands  we  should  find  it  hard  to  name  a  better  text 
book  on  Bngliah  Constitutional  History.*'— iS9HeiA>r«'  JourmiL 

Fourth  Bdition,  8va,  price  ISx.,  cloth. 
THE  LAW    OF  FIXTUBES,  in  the  priDcipal 

relation  of  Landlord  and  Tenant,  and  in  all  other  or  general  rdations. 
Fourth  Edition.    By  A.  Bbowk,  M«A.,  Barrister-at-Law. 

Now  ready.  Second  Bdition,  8vo.,  price  7«.,  cloth. 

A  SUMMABY  of  the  LAW  and  FBACTICE 

IK  TBB  EOOLBSIASnOAL  OOUBTa— Inteikded  for  the  use  of 
BtadentB  (or  the  Honours  Examination.  Second  Edition.  By  T. 
BusnrACB  Smith,  of  the  Inner  Temple,  Barrlster-at-Iaw,  Author  of 
**  Admiralty  Law  and  Compuiy  Law.^ 


Kow  ready,  Second  Bdition,  in  8to.,  pifoe  9t^  dlofh. 

SELE-PBEPABATION    for    the    IN« 


MEDIATB  BZAMIKATION,  as  it  exists  on  Stephen's  ConmeBtHisB. 
Oontslning  a  complsta  course  of  stndy,  with  rtatotsa,  qnesttons  and 
sdvioe,  and  intended  tat  the  use  ol  all  articled  darks  irtio  harre  not  j«t 
passed  theinteimediate  examination.  By  Jomr  IXDmmAVa^  SoBcitor, 
Author  of  **  BeU-prepwnation  for  the  Final,''  "Mannia  of  FtBdioe,^ 
"  Princf  plea  of  Oommon  Law,"  to. 

In  8vo.,  price  ts,  CdL,  doth. 

A   COLLECTION  OF  LATIN  MAXIMS, 

literally  translated.  Intended  for  the  use  of  Students  for  afl  Legs] 
"RnvTrir^fttil^nii 

In  8vo.,  price  €«.,  eloth. 

THE  LAW  BELATING  TO  CHABITIES, 

especially  with  refecence  to  the  VALIDITY  and  CON8TBT7CTION  of 
CHARITABLB  BBQX7B8TS  and  COJSTVKTAXCISQ.  By  Fouaxin 
M.  Whitkford,  of  Lincoln's  Inn,  Baoiater-at-Law. 

In  2  vcds.,  royal  Svo.,  price  TOi.,  oiloth  lettered. 

THE     LAW     BELATING     TO      SHIP- 

MASTJSRS  and  SEAMEN  :  their  Appointment,  Doties.  Powen,  Bightt. 
T.iahiHtiea  and  Bemedies.  By  Josbpb  Eat,  Esq.,  MJL,  Q.GL,  of  the 
Northern  Circuit ;  Solicitor-General  of  the  County  BslatiDa  of  Durham , 
one  of  the  Judges  of  the  Court  of  Beoord  for  the  Hundred  of  Salford." 

In  1  ToL,  8to.,  price  Sf.,  cloth. 

LEADING    STATUTES    SUMMABI8SD, 

for  the  use  of  Students.  By  Enincer  C  Tbomab,  Baoon  Scholar  of  the 
Hon.  Society  of  Oniy's  Inn,  late  Scholar  of  T^einit^  OoQege,  Oxford, 
Author  of  "  I<eadin«  Cases  in  OonsUtational  law  Briefly  Stetad.** 

In  8va,  price  IBs.,  cloth. 

THE  LAW  and  FRACTICE  BELATING 

TO  PETITIONS  IN  OHANCEBY  AND  LUNACY.  Innhiding  the 
Settied  Estates  Act,  Lands  GhMses  Act,  Trustee  Act,  Winding^ap  Fett- 
tions.  Petitions  relating  to  Solicitors,  Infsnts,  &c.  With  sa  Aispesdix 
of  Forms  and  Precedents.  By  Stdkbt  B.  Willumb,  at  Uaatxhi^t  Ina, 
Bazrister-at-Law. 

"  The  book  is  furnished  with  a  selection  of  forms  and  pnosdiDtK ;  ths 
arrangement  of  matttf  seems  convenient,  and  we  haTe  ftnad  It  easy  to 
consult.  We  have  not  observed  any  important  oniasioBWlthta  the  soap* 
of  the  tzcetise ;  and  the  writer  deserves  the  pnlss  of  haviav  pet  to- 
gether with  some  skill  sn  unpretending  worlL  wtaidi  Is  sA  lesst  nars 
useful  than  certain  larger  law  books  we  know  aL*'—JMkittr^  /tnrnaL 

In  I  voL,  8va,  priiae  ISs.,  doth. 

A    COMPENDIUM    OF    BOMAN    LAW 

FOUNDED  on  the  INSTITUTES  of  JXTBTINIAM;  tagelha  with 
Examination  Questions  set  in  the  UniTendty  and  Bar  BxsnlBstiflns 
(with  solutions),  and  definitions  of  leading  terms  In  ttia  weids  ef  tbe 
principal  authorities.  By  GoBDOir  OAKiiau^  of  the  Xsner  Tsboi^ 
late  Scholar  of  Exeter  College,  Oxford;  MJL  Oxford  and  OsenhrMge ; 
Author  of  "  An  Analysis  of  Anstin's  JurispciideBjOeb** 

Second  Edition,  in  Svo.,  prioe  U^  tMtu 

A  SUMMABY  OF  JOINT  STOCK  COM- 

PANIBB'  LAW.  By  T.  Bdbtacs  BmiB,  of  the  Lour  ISMph^  Barris> 
ter-at-lAW.  * 

"  Law  Students  may  well  reed  it ;  for  Mr.  Butlh  tamjfv^wrtair  faRs 
at  the  pains  of  living  his  authority  for  aB  his  italWiiattrfOslawor 
of  pwctioe,  ss  apiJied  to  jotot^took  oompany  brmfnt  MBB<Hy  tWBSMctod 
io  lollaltoiT  ohamben.'*~£m»  nmeiu 


London :  STEVENS  &  HAYNES,  Law  Publishers,  BeU  Taid,  T«i^Bar. 


THE 

LAW    JOURNAL    EBPORTS. 

PART  4.    APRIL,  1883. 

VOL.  LII.      NEW  SEREBS. 


LIONEL    LANCELOT    SHADWELL,  Babrisudb^t-Law.         ^  ^, 

BDWABD  BULLOCK,  Babbistbr-at-Law. 

Cdurt  of  Slppcal, 

AETHUB  OLBMBNT  BDDIS,  H.  LAOY  PBASER,  ROBERT  BRUOB  RUSSELL, 

WILLLiM  EDWARD  GQRDON  and  GEORGE  ABBOTT  STREETBN, 

Babbistbbs-at-Law. 

^iQfi   €onvt  of  3nsitict. 

WALTER  HENRY  MAGNAMARA,  Babristeb-at-Law. 

DAVID  PITOAIRN,   CECIL  C.  M.  DALE,   ARTHUR  CORDBRT, 

HBNRT  OHASLBS  DEANE,  JAMBS  B.  HORNE,  RICHARD  BRAMWELL  DAVIS, 

GEORGE  ABBOTT   STREETEN,  WILLIAM  COWELL  DAVIES, 

LEWIS  BOYD  SEBASTIAN  and  JAMES  EYRE  THOMPSON,  Babbistbbs-at-Law. 

W.  DBOmUS   L  POULKES,  J.  H.  BTHBRINGTON    SMITH, 
GILBERT  GEORGE  KENNBDY,  RICHARD  HOLMDEN  AMPHLBTT,   PRANCIS  PARKER 

and  EDWARD  BENNETT  CALVERT,  Babbistsbs-at-Law. 

Iptobate^  SDibone  and  Sdtnnkdtp  BMtiijftoi^ 

EDWARD  STANLEY  ROSCOB  'and  EDMUND  FULLER  GRIFFIN,  Babbistxbs-at-Law. 

in  tbt  ConHon  Court  of  ISanftrnpUs, 

BEFOSE    THE    CHIEF    JUDOE, 
ARTHUR   CORDERY   and    WILLIAM  COWELL  DAVIES,  BABBiSTBBg-AT-LAW. 


EDITED  BY 

MONTAOV  CHAMBERS,  okb  of  Heb  Majesty's  Coufsel, 
FEBDESICK    HOAEE    COLT    and    JOHN    GEORGE    WITT, 

BAEBIRTEBS-AT-LAW. 


CONTENTS  OF  THIS  NUMBER. 

GASES  nr  THE  HOirSB  OF  LORDS,  TN  THB  COURT  OF  APFBAI.  AKD  IN  THE 

HIGH  COUBT  OF  JUSTICE. 

CHANOEBY— paga  209  to  296.      QUEEN'S  BENCH— page  193  to  264.      PROBATE,  DIVORCE  AND  ADMIRALTY, 
page  17  to  24.        MAGISTRATES*  CASES,  page  41  to  48.        ORDERS  AND  RULES-page  41  to  48. 

Pri0Ued  by  SpotUtwoode  <fe  Go.,  Law  Staiioneraf  87  Chancery  Lane,  and  Neuhttreet  Sqwur^j  London, 
PUBLISHED  BY  F.  R  8TREETEN,  PaopunroB,  at  6  QUALITY  COURT,  CHANCERY  LANE. 

On  the  let  of  every  Month;  and  8oUL  hy  aU  BookeoUert. 

SiKGLE  NUBBER-— PbIOI  FiVE   SbILLIKOS. 


C    2     ] 

Now  ready,  in  rqjal  12iiio.,  price  20«. 

QTJJ^I^/TEie;  SDSSSIOISrS   ZPie/^OTIOE. 

A  Yade  Xeenm  of  General  Praotioe  in  Appellate  and  Ciiil  Subjects  at  Quarter  BeuioBS. 
Bj  EBEDEBICK  JAMES  SMITH,  of  the  Middle  Temple,  Barrister^t-Law,  and  Beoorder  of  Margate. 


Now  ready,  in  12ino.,  pnce  6s,  6i2.,  cloth. 


A  CONCISE  TREATISE  ON  THE  lAW  OF  BILLS  OF  SALE, 

For  the  Uu  o/Lawyen,  Law  Students  and  the  Pmblic,  embracing  the  Jets  of  1878  aad  1882. 


Fabt  1. — Of  Bills  of  Sale  generally.  Part  2. — Of  the  Execution,  Attestation  and  Kegistiation  of  Bills  of  Sale,  and  satis- 
faction thereof.  Pabt  8. — Of  the  effect  of  Bills  of  Sale,  as  against  Creditors.  Panr  4.— Of  eeisixig  nndsr.  and 
enforcing  Bills  of  Sale.     ApFBNDDt. — ^Forms,  Acts,  &c 

By  JOHN  INDEBMATJR,  Solicitor,  Author  of  "  Principles  of  Common  Law,"  "  Manual  erf  Practaoe,"  Ac 


In  royal  Sro..  price  5#.,  doth.  

ANAIiYTICAIi  TABLES  OF  THE  LAW 

OF  BBAL  PEOPERTY.— Drawn  op  chiefly  from  Sikphkn's  Blagk- 
BTONV,  i«itb  Notes.  By  C.  J.  Tarrino,  <^  Uie  Inner  Temple,  Barrister- 
at-lAW,  Author  of  **  Chapters  on  the  Law  relating  to  the  Ooloniea." 

GoMTENTB :— Table  I.  Tenures.  II.  Estates,  acoonttng  to  quantity 
of  Tenants'  Interest.  III.  Estates,  aooording  to  the  time  at  which  the 
Interest  is  to  be  enjoyed.  lY.  Estates,  aooording  to  the  number  and 
ocnmeotion  of  the  Tenants.  Y.  Uses.  YL  Aoquidiion  of  Estates  in 
land  of  freehold  tenure.  VII.  Incorporeal  Hereditaments.  YIIL  In* 
corporeal  Hereditaments. 

In  8to..  Second  Edition,  price  30«.,  cloth. 

THE  LAW  of  COPYHIGHT,  IN  WORKS 

OF  UTERATURE  AKD  ABT ;  including  that  of  the  Drama,  Music, 
Engraving,  Sculpture,  Painting,  Photography,  and  Ornamental  and 
TJaefnl  Designs ;  together  with  International  and  Foreign  Copyright, 
with  the  Statutes  relating  thereto,  and  References  to  the  BngUsh  and 
American  Decisions.  By  Waltkb  Abtbur  Oopiroer,  of  the  Middle 
Temple,  Barrister-at-Law. 

Kow  ready,  in  1  vol.  8to.,  price  12«.,  cloth. 

CHAPTERS  ON  THE  LAW  RELATING 

TO  THE  COLONIES.  To  which  is  appended  a  Topical  Index  of  Cases 
decided  in  the  Privy  Council  on  Appeal  from  the  Colonies,  the  Oliannel 
Islands  and  the  Isle  of  Man.  Reported  in  Acton,  Knapp,  Moore,  the 
Law  Journal  Reports  and  the  Law  Reports  to  July,  1882.  By  Oharlbb 
Jamu  Tasbino,  of  the  Inner  Temple,  Barriater-at-Law. 

Kow  ready,  in  royal  ISmo.,  price  Ss.  Sd^  doth. 

THE  PRESENT  PRACTICE  IN  DIS- 
TRICT RBOISTRIES  of  the  Common  Law  Division  of  the  High  Court 
of  Justice.   By  Frank  SiMxoNa. 

Second  Edition,  in  8vo.,  price  86<.,  cloth. 

A  NEW  LAW  DICTIONARY   AND   IN- 

STrrXTTB  OF  TECS  WHOLE  LAW;  for  the  use  of  Students,  the 
Legal  Fzofesslon,  and  the  Public.  By  Archxbaij)  Bbown,  of  the 
Ifiddle  Temple,  Barxteter-at-Law,  M.A.  Edin.  and  Oxon.,  and  B.C.L. 
Ozon. ;  Editor  of  **  Sndl's  Principles  of  Equity,  within  Epitome  of  the 
Equity  Fxaotioe.''    Second  Edition,  revised  and  oonaiderably  enlarged. 

In  royal  ISmo.,  price  4«.,  doth. 

A  DIGEST  OF  THE  LAW  OF  PRACTICE 

TJKDBB  THE  JTn)IGATT7RB  ACTS  AND  RULES,  and  the  Cases  de- 
olded  in  the  Chancery  and  Common  Law  Divisions  from  November  1876, 
to  August  1880.    By  W.  H.  Habtikgs  Kblkb,  M  JL.,  Barrister-^t-Law. 

In  One  Yolume,  8vo.,  price  S&r.,  cloth. 

PRECEDENTS  OF  PLEADING  UNDER 

THE  JT7DICATURB  ACTS  in  the  Common  Law  Divisions,  with 
Notes  explanatory  of  the  different  causes  of  Action  and  Grounds  of  De- 
fence ;  and  an  Introductory  Treatise  on  the  present  Rules  and  Principles 
of  Pleading  as  iBustiated  by  the  various  decisions  down  to  the  present 
time.  By  Jobh  CumnHOHAM,  of  the  Middle  Temple,  Barrlster-at-lAW, 
ud  HXLBB  Wauoeb  Matiinbok,  of  Gray's  Inn,  fiarrister-at-Law. 

In  8V0.,  price  Sftt.,  clotii. 

A   CONCISE   TREATISE   ON   PRIVATE 

INTBRNATIONAL  JT7BISPRUDENCB,  Baaed  on  the  Decisions  in  the 
Bnglish  Courts.  By  Johk  AuiBBfiOM  Foots,  of  Lincoln's  Inn,  Barris- 
ter-at-Law:  OhanoeUor's  Legal  MedaOist,  and  Senior  ¥niewell  Scholar 
of  International  Law,  Cambridge  University,  1878.  &c. 


«  In  8vo*t  wiob  lOt^  elotb. 

THE    TAXATION    OF   COSTS  IN 

CROWN  OFFICE.  Comprising  a  ooUection  of  Bills  of  Oosfes  la  the 
various  matters  taxable  in  that  Office ;  indnding  Costa  iqioa  Vtm_ 
ootioB  of  E^sudulent  BaBlcnq>ts,  and  on  Appeals  from  Tiilerinr ' 
together  with  a  Table  of  Court  Fees,  and  a  Scale  of  Costa 
allowed  to  Solicitors  on  the  Taxation  of  Costa  on  the  Grown  Bide  cC  the 
Qaeen's  Bench  Division  of  the  High  Court  of  Jnstioe.  Bj  Vbxdibbx 
H.  Sbobt,  Chief  Clerk  in  the  Crown  Office. 

Now  ready,  in  crown  8vo.,  price  4s. 

A  HANDBOOK  OF  THE  LAW  OF  PAR- 

LIAMENTARY  REGISTRATION.  With  an  Appendix  of  Statatss 
and  full  Index.  By  J.  Rsnwick  Skaokb,  Registration  A^ent  lor  the 
Borough  of  MarylebiDne. 

In  8vo.,  Fifth  Edition,  price  9«.,  doih. 

THE  MARRIED  WOMSN^  PROFEBTY 

ACTS,  1870,  1874  and  188S.  With  Copious  and  EzpluuitaiT  Votes, 
and  an  Appendix  of  the  Acta  rdating  to  Married  Women.  4y  tiie 
late  J.  R.  GitmiTH,  BJL  Oxon.,  of  Lincoln's  Inn«  Bantaler  ■>  Iaw. 
Fifth  Edition,  by  S.  Wobthqcotdm  Bwmmg.i),  of  tte  InaarTan^ 
Banister-at-Law. 

In  8vo.,  price  i$^  eloth. 

The  LAW  OF  PROMOTERS  OF  PXTBUO 

COMPANISa.  By  Nxwsuir  WATxet  of  Liaodln'a  Ism,  Bardstar-eft- 
Law. 

Second  Bdition,  Bvo.,  prioe  16s^  cloth. 

A    TREATISE    IHPON    THE    IiAW    OF 

BZTEADinON,  with  the  Oonventiatta  upon  tiie 
tween  England  and  Foreign  Nations,  and  the  Ctees 
By  Bdwabd  CL4Bxa,  of  Linooln't  Inn,  Q.O. 

In  Ave.,  pciee  Si«.,  idoth.  

HALL'S  ESSAY  on  the  RiaHTS  OF  THE 

CROWN  and  the  Privileges  of  the  Bobjeot  in  the  Beta  fihonaaC  tte 
Realm.    Seoond  Edition,  revised  and  ooneoted,  with  extoHiw  Inweta 
tiona,  and  Referenees  to  the  Later  AntbocitAta  in  Bngtatf.  Ireliiii. 
Scotland,  and  the  United  States.    By  Rtobabo  I<otBiABD  liovKan, 
of  the  Inner  Temple,  Baniiter«fe-Lsw. 

Seoond  Edition,  in  Sto^  prioe  I0».  ftlfOlolii. 

A    MANUAL    OF   THE    PRACTIOB   OF 

THE  SUPREME  COURT  OF  JUDIOATUBB  In  the 
and  Chancery  Divisions.    Intended  for  tiie  Use  of 
Edition.    By  JoHX  Indsbmaub,  SoUdtor,  Anthor  q< 
the  Common  Iaw,**  and  other  works  for  Stodenta. 

*<Not  only  the  Student,  hfat  the  Paotftioiier  will  flad 
Volame  of  use."— £at»  Tlmtt, 

Third  Bdition,  in  8vo.,  price  SO*.,  clolb. 

PRINCIPLES  OF  THE  COMMOV  XiAW. 

Intended  for  the  use  of  Studento  and  the  Piofetaioii.  9(y  Jionr  !■■■» 
MAUB,  Solicitor,  Author  of  **  l^itomes  of  Tisadtng  Cm%*  mHI  eS^m 
works. 

Third  Edition,  Svow,  price  U.,  dolli.         

SELF-PREPARATION  FOB  TEOi  HXJlL 

EXAMINATION:  Containing  a  Oompiete 


tutes.  Cases,  and  (^oestions,  and  intended  fior  the  tm  eC  IhiMjUtlalad 
Clerks  who  read  by  tbeinselves.     By  Jonr  ~  "  ' 

Author  of  **  Manual  of  Practioe,"  **Ptlno|pleB  ef 
otiier  works. 


London :  STEVENS  &  HAYNES,  Law  Publishers,  BeU  Yard,  Ti 

\C(miimudpmpk.9^- 
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Just  published,  Sixth  Edition,  in  8yo^  price  25«,,  doth. 

SNBLL'S   PRINCIPLES   OF  EQUITY. 

INTENDED  FOB  THE  USE  OF  STUDENTS  AND   THE  PROFESSION. 

Sixth  Edition.    To  which  is  added,  AN  EPITOME  OF  THE  EQUITY  PRACTICE.    Third  Edition.    By  ABcmBAtD 
Brown,  of  the  Middle  Temple,  Barrister-at-Law,  Author  of  "  A  New  Law  Dictionary,"  &c. 


In  crown  8to.,  price  2*.  6rf.,  sowed. 

QUESTIONS  ON  EQUITY.— For  Students 
preparing  for  Examination.  Founded  on  the  Sixth  Edition  of  Snell'a 
"Principles  of  Equity."  By  W.  T.  Waitk  Barrister-at-Law,  Holt 
Boholar  of  the  Honourable  Society  of  Gray's  Inn. 

In  crown  8to.,  price  3*.,  sewed  ;  or  interleaved  for  Kotos,  price  41. 

QUESTIONS  ON   THE   LAW   OF   CON- 

TEACTS.— With  References  to  Pollock,  Anson  and  CWtty  on  Con- 
tracts, and  Notes  to  the  Answers.  By  Philip  FobTER  Aldrkd,  D.C.L.. 
Hertford  College  and  Gray's  Inn,  late  Examiuor  for  the  University  of 

Now  ready.  Third  Edition,  ISjt.,  cloth. 

A  CONCISE  TREATISE  upon  the  IlAW 

OF  BANKBUPTCT.  With  an  Appendix,  containing  the  Bankruptcy 
▲ot,  1869  ;  General  Rules  of  1870, 1871, 1873  and  1878  ;  Forms  of  1870 
and  1871 ;  Scale  of  Costa ;  Debtors  Act,  1869 ;  Debtors  Act,  1878 ;  and 
Bills  of  Bale  Acts,  1878  and  1882.  By  Edwa&d  T.  Baldwd;,  M«A.,  of 
the  Inner  Temple,  Barrister-at-Law. 

Now  ready,  in  royal  12mo.,  price  2s.  6d.,  cloth. 

EMDEN'S  METROPOLIS  MANAGE- 
MENT AND  BUILDING  ACTS  (AMENDMENT)  ACT,  1882,  with 
Notes  to  the  Sections,  ami  an  Index,  forming  a  Supplement  to  **  The 
Law  relating  to  Building  Leasea,  Building  Contracts,"  &c.  By  Alfred 
Emden,  of  the  Inner  Temple,  Barriater-at-Law. 

Also,  in  royal  12mo.,  price  204.,  cloth. 

EMDEN'S  LAW  RELATING  TO  BUILD- 
ING LEASES  AND  BUILDING  CONTRACTS,  the  Improvement  of 
Jjund  by,  and  the  Constnictiou  of,  Buildings.  With  a  full  Collection 
of  Preceilents,  together  with  the  Statutes  relating  to  Building,  with 
Notes,  and  tlie  latest  Cases  under  tJie  various  Sections,  and  a  Glossary 
of  Architectural  and  Building  Terms.  By  Alfred  Emdeh,  of  the 
Inner  Temple,  Barrister- at-Law. 

*'The  book  seems  to  us  a  very  complete  and  satisfactory  manual,  alike 
for  the  lawyer,  as  for  the  aichitect  and  builder."— T£^/uitor*'  Journal, 

Fifth  Edition,  just  published,  price  25s.,  cloth. 

THE  LAW  OF  COMPENSATION  under  the 

Lauds  Clanses,  Railways  Clauses  Consolidation  Acts,  the  Public  Health 
Act,  1876,  the  Artifiaus  and  Labourers'  Dwellings  Improvement  Act, 
1875,  and  other  Acts,  the  Metropolis  Local  Management  Act,  «fec. 
With  a  fuU  Collection  of  Forms  and  Precedents.  Fi^th  Edition.  By 
Etbi  Lloyd,  of  the  Inner  Temple,  Barriitter-at-Law,  Author  of  **  The 
Buccession  Laws  of  Christian  Coxintries." 

Now  ready,  Second  Edition,  in  8vo.,  price  S0«.,  cloth. 

PRINCIPLES  of  the   CRIMINAL   LAW. 

Intcaided  as  a  lucid  Exposition  of  the  subject  for  the  use  of  Studenta 
and  the  Profession.  By  Sstmour  F.  Harris,  B.C.L.,  M.A.,  Oxford, 
author  of  '*  A  Concise  Digest  of  the  Institutes  of  Gains  and  Jnstinian.'* 
Bocond  Edition,  revised  by  the  Author  and  F.  P.  ToMUNSOif,  of  the 
Inner  Temple,  Barrlster-at-Law. 

Now  ready,  in  8vo.,  Second  Edition,  price  10^.,  cloth. 

THE  PRINCIPLES  OP  BANKRUPTCY: 

with  an  Appendix,  containing  the  General  Rules,  1870,  1871,  1873  and 
1878  ;  a  Scale  of  Costs ;  the  Bills  of  Sale  Acts,  1878  and  1882,  and  the 
Rules  of  December,  1882,  relating  to  Bills  of  Sale.  By  Richard  Rinq- 
WOOD,  M.A.,  of  the  Middle  Temple,  Barrister-at-Law. 


In  8to.,  prioe  7jl  64.,  doth. 

THE  LAW  of  USAGES  and  CUSTOMS : 

A  Pmotical  Law  Timet  By  J.  H.  Baijoub  Baovn.  of  tbe  IQddle 
Temple,  BairisterAt-Law,  EeglstrKr  to  the  BaUway  OammiBrioiMn. 

In  8to.,  Second  Edition,  priee  Iff.,  doth. 

THE   LAW   OF  NSGUGENCE,  Blnstntad 

by  the  Recent  DeciMona  of  the  Oonrts  of  tihe  United  Kfagrtom  and 
America.  By  Bobkrt  Oamprll^  Advocate  of  ttw  Sooifedi  Bar,  and  of 
Lineoln'B  Inn,  Barrister-at-Law. 

**  A  new  edition  has  appeared  of  ICr.  Camphell's  ezoeDaBt  work  oo 
'  The  Law  of  Negligence,'  in  which  no  pains  have  been  spared  In  colleci- 


Ing  oases,  and  Uie  style  of  which  is  clear  and  eaqr, 


■* 


JErruv. 


Now  ready,  Beoond  Edition,  in  8?o.,  price  8«n  oloth* 

THE  PARTITION  ACTS.  1868  and  1876; 

A  Manual  of  the  Law  of  Partition  and  of  Bale  in  Ltoaof  Ftatitloo ; 
with  the  Decided  Cases,  and  an  Appendix  containing  Judgments  anl 
Orders.  By  W.  Grxgobt  Walkbh,  of  Lincohi's  Inn,  Bazzister*fr-lAV, 
BJL,  and  late  Scholar  of  Exeter  College,  Oxford. 

Second  Edition  in  8to.,  price  lOf.  Sd, 

SMITH'S  SUMMARY  of  the  LAW  AND 

PRACTICE  IN  ADMIRALTY.  With  an  Appendix  containing  a  Ll^\ 
of  the  Statutes  relating  to  Admiralty,  an  Epitome  of  the  M£ir<>hact 
Shipping  Acts,  Admiralty  Eulea  and  Forms,  the  Ooontj  Ocnrt  Kuies 
and  Forms  in  Admiralty,  Fees  paid  and  allowed  in  me  A^dmiraity 
Division,  and  Forms  of  Bottomry  and  Respondentia  Bonds.  Intended 
for  the  use  of  Students  for  Honour  Bzamimitions,  and  the  Ptofesion. 

In  I  voL,  8to.,  prioe  14i.,  doth. 

TITLE  DEEDS  :  their  Oastody  and  ProdoctioD. 
and  of  other  Docnmentazy  Evidence  at  Law,  In  Bcinilar,  and  Xafctaci  i^ 
Conveyancing,  indnding  Ooveoanta  for  tiie  Prwhictlon  oC  Deeds  ai.1 
Attested  Copies ;  with  an  Appendix  of  Precedents,  tlM  Yendor  &&i 
Purchaser  Act,  1874,  &o.  By  W.  A.  Copibosb,  of  the  lOddle  Toziple, 
Barrister-at-Law,  Author  of  "The  Law  of  QopjtishW* 

In  8to.,  prioe  7««,  doth. 

The  SUCCESSION  LAWS  of  OHBIBTIAN 

COUNTRIBS,  wi^  Special  Referoioe  to  the  Law  of  PrimogvnitBTt  m 
it  eziste  in  England.    By  Bnui_LiiOYD,  BjL,  of  the  Innar  Tcdx>«. 

pensatSon  vader  tb# 


Banister-at-lAW,  Author  of  *<The 
Lands  Clanses  Consolidation  Acta,**  &c. 


of 


In  I  ToL,  8to.,  prioe  18ff.,  doth.  • 

A  CONCISE  TREATISE  on  the  STATUTE 

LAW  of  the  LIMITATIONS  of  AOTlONB.  mth  an  Appsodlx  of 
Statutes,  oopions  References  to  English,  Irish,  and  Amenasn  Qmb, 
and  to  the  French  Code,  and  a  Oc^ons  Index.  QfHarBT  TfeoitA> 
BAHinKQ,  M JL,  of  the  Inner  Temple,  Bazrister-at-Law. 

In  a  handy  Tdmne,  prioe  6s.  ^,  doth. 

RAILWAY  PASSENGERS  d)B 


OOMPANIES ;  their  Duties,  Rights,  and  lAakOam,  With  Addecd* 
of  Cases  and  Statatos  to  November,  1880.  By  Lovn  Axtmum  Goooivi^ 
of  the  Middle  Temple,  Barrister-at-Law. 

%*  The  Addenda  ean  be  had  9tp<iratelp,frieflx 

**  Mr.  Ooodeve's  little  book  is  a  oondse  epitome  of  the  Aots,  ^- 
laws,  and  Cases  relating  to  passeogecs  and  their  penonal  InggaiB.  It 
Is  dearly  written,  and  the  reader  is  ahl^  speedl^  anooch  to  tad  a&y 
point  upon  which  he  desirei  to  Inform  hlnudL**— Za« . 


London :  STEVENS  &  HAYNES,  Law  Publishers.  BeU  Yard,  Temple  Bar. 

\CmUtmed  on  p.  Z  of  Wrtffar. 
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LIONEL    LANCELOT    SHADWELL,  BABBisnK^T-Liw. 

Sn  ttt  ^vi\)y  €auntil, 

EDWABO  BULLOOK,  BiBBiBTU-AT-LiW. 
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Court  ot  Slppeal, 

ABTHUB  OLEMENT  EDDIS,  H.  LAOY  FBASBB,  BOBEBT  BBUOE  BUSSBLL, 
WHJJAM  EDWABD  GOBDON  and  GEOBGE  ABBOTT  STBEET^, 
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JAMBS  B.  HOBNE,  GEOBGE  ABBOTT  STBEETEN,  WILIJAM  COWELL  DAVIES, 

LEWIS  BOTD  SEBASTIAN,  JAMES  ETBE  THOMPSON  ud 
BEGINALD  BBODBIOK  SCHOMBEBG,  6abbibtib8-at-Law. 

W.  DEOmnS   L  FOULKES,  J.  H.  BTHEBINGTON   SMITH, 
GILBERT  GEOBGE  KENNEDY,  BICHABD  HOLMDEN  AMPHLETT,  FBANOIS  PABKEB 

and  EDWABD  BENNETT  CALVEBT,  Basbibtibs-at-Iuw. 

^^nriiott)  WHotactf  and  31tin]ti:{dt(i  SMbt^tion* 

EDMUND  PULLER  GBIPPIN  and  HENBY  STOKES,  Bibbistbbs-at-Law. 

in  t^e  i^ontion  Court  of  Sanliruptf^, 

BSfORS    THB    CBISF   JXJDQS, 
ARTHUR   CORDEBY   and   WILLIAM  COWELL  DAYIES,  Babbibtibs-at-Law. 
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CONTENTS  OF  THIS  NUMBER 

OASBS  nr  THB  HOUSE  OF  IiOBDS,  US  THS  COUBT  OF  APPEAL  AED  lET  THB 

HIGH  COUBT  OF  JUSTICE. 
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ADMIRALTY,  pw^**  25  to  48. 
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Now  ready,  in  1  toL,  tojbI  8to.,  priee  ZO9,,  doCk. 

THE  LAW  REUTINB  TO  THE  SALE  OF  OOODS  &  COMMERCIAL  AffiHGY. 

B7  BOBEET  CAMPBELL,  M.  A.,  of  Linooln's  Inn,  Barrifiter-at-Law ;  Advocate  of  the  Scotdh 
Bar,  and  late  Fellow  of  Trinity  Hall,  Oambiidge ;  Anthor  of  "  The  Law  of  Negligenoe,"  ete. 

"  The  portione  of  Mr.  Gampbell*0  treatise  devoted  to  Maritime  Law  and  to  the  Law  affecting  the  Stock  Krchange  are  foil 
of  TBlnAbie  matter,  which  we  can  only  thtu  munmarily  indicate.  His  book  will,  we  are  convinced,  prove  of  great  seiTice  ac 
a  thonghtfol  and  dear  exposition  of  a  branch  of  law  of  practical  interest,  not  only  to  the  legal  profeesion,  but  also  to  the 
merdiant,  the  shipper,  the  nnderwriter  and  the  broker,  and  to  the  mercantile  commnnity  generally." — Lam  Magazime, 


^  How  reedy.  In  8vo.,  inrioe  6«.  6d.,  olotb'. 

THE  CUSTOMS  and  INLAKD  BEVEKUE 

▲Ors,  1880  and  1881  (48  Vlot.  0.  U,  and  44  Ylot.  0.  IS),  10  far  w 
tbej  relate  to  the  Probate,  Legacy  and  SnooeBsSon  Dntiiaa,  and  the 
X>nti0B  on  Aooomitfl.  With  an  Introdnotton  and  Notes.  By  Alfbxd 
HunoN,  Baq.,  Oontioller  of  Legacy  and  fiuooesion  Duties. 

%*  Tiili  forms  a  Supplement  to  the  Third  Edition  of  the  Probate, 
Legacy  and  flnooeerion  Duty  Acts,  by  the  nune  Author. 

Third  Iditlon,  1  toL,  8to.,  prios  nt^  doth. 

THX    FBOBATE,  XiEQAOY,  AHD   STJO- 

OX8SION  mm  AOTS,  Incorporating  the  Oases  to  MJohashnas  Bti- 
tlags,  1878.  By  Alvbsd  Havboh,  Xsq.,  OonteoUer  of  Legaoj  and  Boo- 
«esdon  DntlesL 

Now  ready,  in  8vo.,  price  ts.,  oloth. 

THE  CONVEYASrCIKQ  AKD  IiAW  OF 

7B0FEBTT  ACT,  together  with  the  SoUcitor's  BemuneratJon  Act, 
44  81 4ft  "Vict,  oa  41  and  44,  with  an  Introduction,  Notes  and  a  fnU 
Index.  By  Btdhxt  &  Wiluajib,  of  Lincoln's  Tnn.  BazTister-at-Law, 
Anihor  of  "  The  Law  and  PraotiGe  relating  to  Petitions  in  Chancery 
And  Lunacy." 

In  8to,,  price  SU.,  doth. 

A   OOMPENBIXTM   OF   THE    IiAW    BE- 

LATINa  TO  SXE0UT0B8  AND  ADMINIBTBAT0R8,  with  an  Ap- 
pendiz  of  Statutes,  annotated  by  means  of  references  to  the  text.  By 
w.  OmooBT  Wauqdi,  BJL,  of  Lincdn*s  Inn,  Barrister-at-Law,  Author 
of  '*The  Partition  Acts,  1868  and  1878 ;  a  Manual  of  the  Law  of  Par^ 
tition  and  of  Sale  in  Lien  of  Partition." 


Second  Bditian,  1  thick  vol.,  8to.,  43«.,  doth 

A  MAaiSTEBIAIi  and  POLICE  OUIDE. 

Being  the  fitatote  Law,  induding  the  Session  of  48  Yiot.,  1880.  With 
Notes  and  Bef  erenoes  to  the  most  recently  decided  Cases,  relating  tb  the 
Pfooednre,  Jurisdiction  and  Duties  of  Magistrates  and  Pdioe  Authori- 
ties. With  an  Introduction,  for  the  most  part  re-wiitten,  showing  the 
General  Procedure  before  Magistrates,  both  In  Indictable  and  Summary 
Matters  ss  altered  by  the  Summary  Jurisdiction  Act,  1879,  together 
with  the  Bules  under  the  said  Act.  Second  Edition.  By  Hsmbt  O. 
GBsrarwooD,  Stipendiary  Magistrate,  and  Tjempub  C.  Mabtdt,  Chief 
Ctok,  Lamheth  Police  Court. 

*' we  haye  here  our  ideal  lawbook.    It  may  be  said  to  omit  nothing 
whkh  it  ought  to  contain."— Zow  Thnu. 

In  8to.,  price  SIj.,  doth. 

ENGLISH      COESTITCJTIONAL      HIS- 

TOBY  from  the  Teutonic  InTssion  to  the  present  time.  Designed  as  a 
Text>BodE  for  Stodents  and  others.  By  T.  P.  TAewEUrLAKOXiAD, 
B.C.L.,  of  Unooln's  Inn,  Banister-at-Law,  late  Tutor  (m  Constitutional 
Law  nd  Legal  History  to  the  Four  Inns  of  Court,  and  formerly 
Yinerian  Bdidar  in  the  XJniTenlty  of  Oxford.  Second  and  enlarged 
edition,  entirely  rerised,  and  in  many  parts  rewritten. 

**  As  it  now  stands  we  should  find  It  hard  to  name  a  better  text 
txMk  on  Bnglish  Constitutional  History."— ^SDllcdor/  JoumaL 

Pourth  Edition,  Bra,  price  13<.,  doth. 

THE  LAW  OF  FIXTUBES,  in  the  principal 
xdatlon  of  Landlord  and  Tenant,  and  in  all  other  or  general  relations. 
Fourth  Edition.    By  A.  Bbowk,  MjL,  BaRister«t-Law. 

Now  ready,  Becoad  Edition,  8yo.,  price  7«n  doth. 

A  SUMMABY  of  the  LAW  and  PRAOTIOE 

IN  THE  ECCLESIASTICAL  OOUBTa— Intended  for  the  use  of 
Students  for  the  Honours  Examination.  Second  Edition.  By  T. 
EusTACB  Smith,  of  the  Inner  Temple^  Barrister-at-Law,  Author  of 
**  Admiralty  Iaw  and  Company  Law." 


Now  ready,  Second  Edition,  in  Sm.,  prioe  8iu,  €So^ 

SELF-PREPARATION    for    the    IHTEB. 

MEDIATE  EXAMINATION,  as  it  eadste  on  Stephen's 

nwi*t»iwtinff  a  nomplete  oonne  of  stady,  with  afeatatea, 

adTioe,  and  intended  Dor  the  use  of  aQ  artided  clerks  who 

passed  the  intermediate  examination.    By  Jomi  Iitdkricaiib,  Boiicftar. 

iuthor  of  *'8elf-preparatSon  for  the  wal,*'  "Mannal  of  ~       ~    ' 

'*  Principles  of  Common  Dsw,**  tc 

In  8to.,  prioe  S<.  6dL,  oloth« 

A   OOLLECTIOH  OF  LATIN 

Utorally  translated.    Intended  for  the  use  of  Btodents  fur  all 
Bxaminatiaos. 

In  8V0.,  price  6«.,  doth. 

THE  LAW  BSLATIEG  TO  OHASITIB& 

eneda^  with  reference  to  the  VALIDITY  and  OONBTBUCHON  i 
CHABITABLE  BEQUESTS  and  CONYEYANCINO.  B|y  FAnouMD 
M.  Wettifobi).  of  Unedn'alnn,  Ban1ster-«t-Law. 


Ufi 


la  S  Tols.,  reyal  8to„  price  TO*.,  doth] 

THE     LAW     BSLATOra     TO      SHIP- 

MASTEBB  and  SEAMEN :  their  Appointment,  Duties  Powers,  Bighta, 
r.4>KiHH«M  and  Bemedies.  By  JoesPB  Kat,  ESq^  M.A.,  Q-O,  of  the 
Northern  Circuit ;  SoUdtorjGkneral  of  the  County  Palatine  of  Itavham ; 
one  of  the  Judges  of  the  Court  of  Beoord  for  the  Hundred  of  BaKord.* 

In  1  Td.,  8F0.,  price  As.,  dolh. 

LEADING    STATUTES    SUMMARISED, 

for  the  uflB  of  Students.  By  EsmeKr  a  Tbomas,  Baoon  Sdidar  of  tte 
Hon.  Sodety  of  Gray's  Inn,  late  Sdmlar  of  Tdnity  OoOege,  OB&mi, 
Author  of  *<Leadlng  Cases  in  Oonstitutlottal  £*w  BxiB4y  Steted.*' 

In  Svo.,  prlos  ISj^  doth. 
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